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’ Bid Tab

* REVISED
Description RECONSTRUCTION OF SANITARY SEWERS AND
APPURTENANCES IN: REON AVENUE BETWEEN
MANOR ROAD AND TODT HILL ROAD, ETC. -
BOROUGH OF STATEN ISLAND
Bid Date 5/15/2014 FMS ID SER002284
Estimated Cost $4,811,076.50 Client Agency DEP
Bid Security Not less than 2% PLA No
of Total Bid Price
Time Allowed 540 CCD Contract Manager Phyllis Lopez
Addendum 6 Project Manager Gowda, Rajiv
PIN 8502013SE0022C  E-PIN 85014B0138
Selective Bidding [OYes XINo Consultant In-House
Bid Vend Bid A t S ity Type
Rank endor i ‘ moun ecurity Typ
1 DIFAZIO INDUSTRIES, INC, $3,599,825.00 * Bond
2 LAPERUTA CONSTRUCTION $3,775,706.34 Bond
CORP.
3 INTER CONTRACTING CORP. $3,867,152.86 Bond
4 NY ASPHALT INC $4,734,434.00 Bond
5 JR CRUZ CORP. $5,099,658.00 Bond
6 C.A.C. INDUSTRIES, INC. $5,230,800.00 Bond
” PERFETTO CONTRACTING CO. $5,274,515.00 Bond
INC.
. Recorder: _Phyllis Lopez_ext. 2608 Approver:
 Bid Tab Pagef of 1
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EW YORK CITY DEPARTMENT OF

. DESIGN + CONSTRUCTION
DR. FENIOSKY A. PENA-MORA

Commissioner

JOHN GODDARD
Agency Chief
Contracting Officcr

July 17, 2014

CERTIFIED MAIL - RETURN RECEIPT REQUEST
Difazio Industries, Inc.

38 Kinsey Place

Staten island, NY 10303

RE; FMS ID: SER002284
E-PIN: 85014B0138001
DDC PIN: 8502013SE0022C
Reconstruction of Sanitary Sewers and
Appurtenances in: Reon Avenue Between
Manor Road and Todt Hill Road, efc. -
Borough of Staten Island
NOTICE OF AWARD

Dear Contractor:;

You are hereby awarded the above referenced contract based upon your bid in the amount of
$3,599,825.00 submitted at the bid opening on May 15, 2014. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1 Execute four copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

(2) Submit to the Contracts Unit four properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with

. the Comptroller’s Office.

30 - 30 Thomson Ave L.1.C,, NY 11101 Telephone: (718) 391-2838 Facsimile: (718) 3911885 www.nyc.gov/buildnye
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On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained.

Sincerely,

John Goddard

30 - 30 Thomson Ave L.I.C., NY 1110] Telephone: (718) 391-2838 Facsimile: (718) 391-1885 www.nyc.gov/buildnye






~ SPECIAL NOTICE TO BIDDERS

The New York City Department of Small Business Services (SBS), in conjunction with
the New York Business Development Corporation (NYBDC), have established a NYC
Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on:certain City construction projects. o

- Under this initiative, loans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
‘Growing Your Business” at www.nyc.gov/nycbusiness to learn more about the loan or
contact constructionloan@sbs.nye.gov / (212) 513-6444 to obtain details and to
determine preliminary eligibility. ’ ' ~ .

A 3u'Ccéssful.¢ loan \‘app'li'c_ant will be reql.iired' to make an assignment of its contract (or
-subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
- sub‘qontractor, a prime contractor.must honor the terms of such an assignment..

-.~A prime contractor may not diécrimi'nate against a subcontractor  or potential
subcontractor by reason of the subcontractor's participation, or nonpatrticipation, in the
"NYC Construction Loan program. ' o "
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CITY OF NEW YORK
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DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID BOOKLET

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND
REQUIRED FOR:

PROJECT ID: SER002284
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AND, DANA STREET BETWEEN CITY BOULEVARD AND METROPOLITAN
AVENUE;
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Together With All Work Incidental Thereto
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PROJECT ID: SER002284
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DEPARTMENT OF DESIGN AND CONSTRUCTION
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

1.

3.

Bid Schedule and Bid Form, including Affirmation
Bid Security (if required, see Attachment 1 on Page A-1)

Schedule B: M/WBE Utilization Plan (if participation goals have been established)
FAILURE TO SUBMIT ITEMS (1), (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.
4. Safety Questionnaire
5. Construction Employment Report (if bid is $1,000,000 or more)
6. Contract Certificate (if bid is less than $1,000,000)
7. Confirmation of Vendex Compliance
8. Bidder’s Certification of Compliance with Iran Divestment Act
9. Special Experience Requirements (if applicable)
10. Apprenticeship Program Questionnaire (if applicable)
. 11. Any addenda issued prior to the receipt of bids
FAILURE TO SUBMIT ITEMS (4) THROUGH (11)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.
NOTES: (1)  All of the above referred to blank forms to be completed and submitted with the
bid are included in the BID BOOKLET.
(2)  If the bidder has any questions or requires additional information, please contact
the Department of Design and Construction by phone (718-391- 2601) or by fax (718-
391-2615).
(3) VENDEX OUESTIONNAIRES: The Bidder is advised that Vendex
Questionnaires and procedures have been changed. Vendex Questionnaires, as well as
detailed instructions, may be obtained at www.nye.gov/vendex. The bidder may also
obtain Vendex forms and instructions by contacting the Agency Chief Contracting
Officer or the contact person for this contract.
(4) SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special Experience Requirements may apply to this contract. Such requirements are set
forth on pages 3, 3a, 3b and 4 of this Bid Booklet.
‘ CITY OF NEW YORK 2 BID BOOKLET
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SPECIAL NOTICE TO BIDDERS

SPECIAL EXPERIENCE REQUIREMENTS (Revised 03/2014)

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE_ BIDDER: The Special Experience
Requirements set forth below apply to the bidder. Compliance with such Special Experience Requirements
will be determined solely by the City prior to an award of contract. Failure to comply with the Special
Experience Requirements will result in rejection of the bid as non-responsive.

The requirements in this Section (A) apply to this contract where indicated by a blackened box (m).

B The bidder must, within the last seven (7) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required work.
Such prior project may have been performed as a prime contractor, subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box below apply to the bidder. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. The contractor, subcontractor or
sub-subcontractor (hereinafter referred to as the “entity”) that will perform any specific area of work indicated
by the blackened box below, may have performed the required prior project(s) as a prime contractor,
subcontractor or sub-subcontractor. Once approved, no substitution will be permitted, unless the
qualifications of the proposed replacement have been approved in writing in advance by the City.

[0  Trunk Water Main Work: The entity that will perform the trunk water main work must, within the
last seven (7) consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work.

O Best Management Practice Work: Best Management Practice (“BMP”) Work is any item of work in
the Bid Schedule that begins with the prefix “BMP”. The entity that will perform any BMP Work
must, within the last five (5) consecutive years prior to the bid opening, have successfully completed in
a timely fashion at least three (3) projects similar in scope and type to the required work.

For professional services in connection with BMP Work, (i.e., monitoring and reporting services), the

individual who will perform the required services must, within the last five (5) consecutive years prior

to the bid opening, have successfully completed in a timely fashion at least three (3) projects similar in
scope and type to the required work. Additional requirements are set forth below.

O The individual serving as the Restoration Specialist (Construction Monitor) must be a Registered
Landscape Architect licensed by the state of New York, or must have equivalent professional
experience.

O The individual serving as the Erosion and Sediment Control Licensed/Certified Professional
must be a Certified Professional in Erosion and Sediment Control (CPESC), certified by
CPESC, Inc.

O Micro-Tunneling/Pipe Jacking Work: The entity that will perform the micro-tunneling/pipe jacking
work must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

0 OTHER:

CITY OF NEW YORK 3 BID BOOKLET
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(B)

SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK (to be provided
after an award of contract):

The requirements in this Section (B) apply to this contract where indicated by a blackened box (m).

The Special Experience Requirements set forth below apply to the contractor, subcontractor or sub-
subcontractor that will perform the specific area of work. Compliance with such Special Experience
Requirements will be determined solely by the City after an award of contract. After an award of
contract, when requested by the City, the contractor will be required to submit the qualifications of the
contractor, subcontractor or sub-subcontractor that will perform the specific area of work. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements, If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. Once approved, no substitution will
be permitted, unless the qualifications of the proposed replacement have been approved in writing in advance
by the City.

Special Experience Requirements apply to the contractor, subcontractor or sub-subcontractor (hereinafter
referred to as the “entity”) that will perform any specific area of work indicated by a blackened box. The
entity may have performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor.

O Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the prefix
8.01. The entity that will perform any Hazmat Work must, within the last three (3) consecutive years
prior to the bid opening, have successfully completed in a timely fashion at least five (5) projects
similar in scope and type to the required work.

O Pile, CFA Pile, and/or Mini-Pile Work: The entity that will perform the Pile, CFA Pile and/or Mini-
Pile Work must, within the last three (3) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

For professional services in connection with Pile Work, (i.e., engineering and inspection services), the
individual who will perform the required services must be a Professional Engineer licensed by the state
of New York. Such individual must also comply with the above requirements for prior projects.

d Construction Report, Monitoring And Post-Construction Report, and Continuous Real-Time
Monitoring For Vibrations And Movements And Post-Construction Report Work: The entity
that will perform the Construction Report, Monitoring For Vibrations And Movements, and Post-
Construction Report Work must, within the last three (3) consecutive years prior to the bid opening,
have successfully completed in a timely fashion at least two (2) projects similar in scope and type to the
required work.

For professional services in connection with Reporting and Monitoring Work, (i.e., engineering and
inspection services), the individual who will perform the required services must be a Professional
Engineer licensed by the state of New York. Such individual must also comply with the above
requirements for prior projects.

O OTHER:

CITY OF NEW YORK 3a BID BOOKLET
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SPECIFICATIONS: In the event of any conflict, omission or inconsistency between (1) the Specifications
and/or Contract Drawings, and (2) the Special Experience Requirements in Section (B) of the Special Notice
To Bidders, the special experience listed in the Specifications and/or Contract Drawings shall be controlling.
The Special Experience Requirements in Section (B) of this Special Notice To Bidders are only for the
convenience of the bidders.

SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance with the Special
Experience Requirements, the bidder must complete and submit the Qualification Form included in the Bid
Booklet. The City will only evaluate a project if the following criteria are met: (1) the project is described on
the Qualification Form, and (2) all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.

If Special Experience Requirements are indicated for any specific area of work, the submission requirement
set forth above shall apply to the entity that will perform the specific area of work.

CONDITIONS: In determining compliance with the Special Experience Requirements for the bidder set
forth above, the City may consider prior projects completed by principal(s) or other employees of the bidder
while affiliated with another entity, subject to the conditions set forth below.

. Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a) a significant
management role in the prior entity with which he/she was affiliated, and (b) a significant management
role in the entity submitting the bid for a period of six (6) months or more from the inception of the
bidding entity.

. The bidder may not rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must
meet the above described experience requirements.

CITY OF NEW YORK ‘ 3b BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor: D « TS ,(/ A ‘;J s \\(: €N

Namé of Project: C/J\a ~ A’ J e .

Location of Project: S 'k‘»\ x~€ ~ X 5\°~W & r X

Owner or Owner's representative (Aichitect or Engineer) who is familiar with the work performed:

Name: < L\“’\ Lf{'\ L"“{ - /
Title: \Z)Onouc\\\‘ [) ife c_f\—u/ Phone Number: Al Z N~ ‘O

Brief description of the Project completed or the Project in progress: /[(co S X{uc’:& -
$C\M"P¢;c~\ 2 %(v’v Seversy
J

Was the Project performed as a prime, a subcontractor or g sub-subcontractor: 0 iV <
Amount of Contract, Subcontract or Sub-subcontract: a { k(( 7 (D ! S
Start Date and Completion Date: ,}/ 20\% — / 20/ 5

******************,************Zi************

Name of Contractor: 0 e /s \\f e .

Name of Project: S&J"\'\«\ ‘&‘\ , \ K2 -
Location of Project: < \\(\ &"‘ef\ J;%\ an é, /'{/ ‘(

Owner or Owner's rzresentatlve (Arch1tect or Engineer) who is familiar with the work performed:

Name: \/'Q VS5 )
Title: (,\\/L‘ (\’;orw\ \ U, \‘ecf\v/ Phone Number: <1121\ —=[5) |

Brief dg.scnp on of the Project completed or the Project in progress: Zp cont Lﬂ/‘/ =
A le ST Sewe—s
~

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: f (e

Amount of Contract, Subcontract or Sub-subcontract: ﬁ / 0 6 7 CZ (01 O
Start Date and Completion Date: ) /%\/QO' . — 7 [\ / 1o /L‘(

CITY OF NEW YORK 4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013






ATTACHMENT 1 - BID INFORMATION

PROJECT ID: SER002284
PIN: 8502013SE0022C

Description and Location of Work: For The Reconstruction Of Sanitary Sewers And Appurtenances In:
Reon Avenue Between Manor Road And Todt Hill Road;
City Boulevard Between Huron Place And Crosshill Street;
Haven Esplanade Between Forest Avenue And Castleton Avenue; And,
Dana Street Between City Boulevard And Metropolitan Avenue;
Including Water Main Work, Together With All Work Incidental
Thereto, Borough Of Staten Island.

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. - Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 A.M. on MAY 15,2014

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101

Time and Date: 11:00 A.M. on MAY 15,2014

Pre-Bid Conference: Yes No X
If Yes, Mandatory: Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is
less than $1,000,000.00.

H Bond in an amount not less than 10% of the TOTAL BID PRICE set
forth on the Bid Form, OR

2) Certified Check in an amount not less than 2% of the TOTAL BID
PRICE set forth on the Bid Form.

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more.
Performance Security and Payment Security shall each be in an amount equal to 100% of the Contract
Price.

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 FAX: 718-391-2615

CITY OF NEW YORK A-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013
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Project ID: SER002284

BID SCHEDULE
NOTICE TO BIDDERS

Items listed in this Bid Schedule which have one (1) digit followed by
a decimal (e.g. 4.02 AG), excluding items beginning with the number
"8.01”, shall comply with the requirements of the corresponding numerical
Sections of the NYCDOT Standard Highway Specifications as amended by
Addendum No. 1 and Addendum No. 2, herein Volume 3 of 3.

Items listed in this Bid Schedule which have two (2) digits beginning
with the number “5” followed by a decimal (e.g. 50.31CC15) shall comply
with the requirements of the New York City Department of Environmental
Protection (NYCDEP) Standard Sewer Specifications dated August 1, 2009,
as amended by Addendum No. 2, herein Volume 3 of 3.

Items listed in this Bid Schedule which have two (2) digits beginning
with the number “6” followed by a decimal (e.g. 60.11R612) shall comply
with the requirements of the New York City Department of Environmental
Protection (NYCDEP) Standard Water Main Specifications dated August 1,
2009, as amended by Addendum No. 2, herein Volume 3 of 3.

Items listed in this Bid Schedule which have two (2) digits beginning
with the number “7” followed by a decimal (e.g. 70.31FN) shall comply
with the requirements of the New York City Department of Environmental
Protection (NYCDEP) Standard Sewer Specifications dated August 1, 2009,
and Standard Water Main Specifications dated August 1, 2009, as amended
by Addendum No. 2, herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “UTL-"
(e.g. UTL-6.01.8) are for Gas Cost Sharing (EP-7) work and shall comply
with the requirements of Addendum No. 3, herein Volume 3 of 3.
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BID FORM
THE CITY OF NEW YORK :
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: SER002284
FOR THE RECONSTRUCTION OF SANITARY SEWERS AND APPURTENANCES IN:

REON AVENUE BETWEEN MANOR ROAD AND TODT HILL ROAD;
CITY BOULEVARD BETWEEN HURON PLACE AND CROSSHILL STREET;
HAVEN ESPLANADE BETWEEN FOREST AVENUE AND CASTLETON AVENUE; AND,
DANA STREET BETWEEN CITY BOULEVARD AND METROPOLITAN AVENUE;

INCLUDING WATER MAIN WORK

Together With All Work Incidental Thereto

, BOROUGH OF STATEN ISLAND
Name of Bidder: N Tario T0A (:us ey
Date of Bid Opening: | 5' (S- Zol“
Bidderis: (Check one, whichever applies)  Individual ( )  Partnership ( )  Corporation (/)/
Place.ofBusiness of Bidder: %X/ IZ\\!\Sf “ “ ST i (< CE
Bidder's Telephone Number: 1L §- 170~ é% (o\) Fax Number: _ 7 (¥~ §«6~$€8§ \.
Bidder's E-Mail Address: :)OL\/\A @) CA{‘GB«'L‘QO A A ’\€+’

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:

Names of Partners , Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of /\/ ¥

Name and Home Address of President: Td/\/\ D \ Q’L'\\D‘
A oAévms‘\ DC- Calhs NMecb—  NMVT o u y BE S

Name and Home Address of Secretary: FJebe Vit
L g O’\( \Y“erbr\ /jr‘/& Q;‘ /‘/b( (050%
Name and Home Address of Treasyrer: J J?’Q’Q‘ ' Q ‘ C‘\’“ VO _
S P I S ST S AT ki)
CITY OF NEW YORK J C-1 BID BOOKLET
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BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken. :

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and
in the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury,
that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at independently
without collusion, consultation, communication or agreement, for the purpose of restricting competition,
as to any matter relating to such prices with any other bidder or with any competitor; (2) unless otherwise
required by law, the prices quoted in this bid have not been knowingly disclosed by the bidder and will
not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to
any competitor; and (3) No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for all
years it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be
a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
_engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the
Contractor have been finally accepted by the City. In the event of any breach or violation of the
foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, “the bidder”, “he”, “his”,
and “him” where used herein shall mean the individual bidder, firm, partnership or corporation executing
the bid). ‘

CITY OF NEW YORK C-2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the
same be a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn
to Executive Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and

(2) warrants that he will comply with the provisions of Executive Order No. 50. The Employment Report
must be submitted as part of the bid.

The bidder as an individual, or as a member, partner, director, or officer of the bidder, if the

same be a firm, partnership, or corporation, executes this document expressly warranting that he w111 B

comply with: (1) the provision of the contract on providing records, Chapter 8. -

7. By submission of this bid, the bidder certifies that it now has and will continue to have the
financial capability to fully perform the work required for this contract. Any award of this contract will

be made in reliance upon such certification. Upon request therefor, the bidder will submit written

verification of such financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical
hardwoods, as defined in Section 165 of the State Finance Law, shall not be utilized in the performance
of this Contract, except as the same are permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract
in the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,
covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools
and appliances for all labor and materials necessary or required for the hereinafter named work, all in
strict conformity with the Contract, for the pnces set forth in the Bid Schedule:

10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification
and Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted.
The Vendor Certification and Required Affirmations will be deemed to satisfy the requirement to
complete Section V of Part II of Schedule B: M/WBE Utilization Plan.

Section V: Vendor Certification and Required Affirmations:

I hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this
Contract and the pertinent provisions of Section 6-129 of the Administrative Code of the City
of New York and the rules promulgated thereunder;

2). affirm that the information supplied in support of thc M/WBE Utilization Plan is true and
correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of

' this Contract, the pertinent provisions of Section 6-129, and the rules promulgated
thereunder, all of which shall be deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total
dollar value of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full
waiver is obtained or such goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet
the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by soliciting and obtaining the

participation of certified MBE and/or WBE firms.
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AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New Y.ork
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to t!le City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New

York, nor is there any proceeding peni'?g relating to the responsibility or qualification of the bidder to
receive public contracts except: INE

. (If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder: Di 20 L/\gv’b €\
Address: € Liagey {JL
City _ hoden Tolenl — Btate ke ZipCode ;o> 3073

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

{_/ A-  Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

------------

B-  Partnership, Joint Venture or other unincorporated organization _
[/ ‘ EMPLOYER IDENTIFICATION NUMBER

C- Corporation
/ \,7‘ EMPLOYER IDENTIFICATION NUMBER

By X g

: Signature !
Title: !} [esh e/\‘x“
‘ v

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts.
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BID FORM

PROJECT ID: SER002284

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

TOTAL BID PRICE: $ g, é@D, 000,00

(a’k/a BID PROPOSAL)
Seld P&

BIDDER'’S SIGNATURE AND AF FIDAVIT

Bidder: B FL\'—L 2 L é L(‘\ €S

N ﬁ< /
\M of Partner or corporate officer) B

Attest: Secretary of Corporate Bidder
(Corporate Seal)

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

CITY OF NEW YORK T C4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013



BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF ss:

being duly swom says:
I am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true.

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF ss:
being duly swomn says:
I'am a member of the firm described in and which executed the foregoing

bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all
respects true.

(Signature of Partner who signed the Bid)
Subscribed and sworn to before me this

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A CORPORATION
STATE OF NEW YORK, COUNTY OF R0 ¢4 s p) ss:
gk Pitrao being duly sworn says:
Iamthe Ve 5D v of the above named corporation whose name is subscribed to.and which

executed the foregoing bid. 1 reside at ColfS KMESA
I have knowledge of the several matters therein stated, and they Kn Ip‘ respects true.
J/

(Si f Partner who signed the Bid)
Subs[cgred and sworn to before me this
dayof M A/ [\ o X
{
{/ LA W OB abic, State of New York
Notary Pubﬁ? N R Gipg151715

Qualified in Richmond Counf
Commission Expires Aug. 21, 2%__%

CITY OF NEW YORK C-5 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




BID FORM

"~ PROJECT ID: SER002284 _
w@, In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.
| ! ?gqa, 885, 0D
. TOTALBID PRICE: s 29X >~ j\

(a/k/a BID PROPOSAL) ' | w
geld oK. 7

BIDDER’S SIGNATURE AND AFFIDAVIT

e D Tadssbe
Bidder: - F‘\’LO/J;-A) QsTces
By:
" Attest: Secretary of Corporate Bidder
(Corporate Seal)
Affidavit on the following page should be subscribed
and sworn to before a Notary Public
CITY OF NEW YORK - C4 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION A DECEMBER 2013



BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF ___ss:

being duly swomn says:
I am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respectstrue. - ¢

5

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this :

day of y .
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF ss:
being duly sworn says: .
I am a member of the firm described in and which executed the foregoing

bid. Isubscn"bedthenameoftheﬁrmtheretoonbehalfoftheﬁrm,andtheseveralmattexstheremsmtedaremall
.respectstrue

: (Signature of Partner who signed the Bid)
Subscribed and sworn to before me this
day of ,

Notary Public

AFFIDAVITWHERE IDDER IS A CORPORATION

STATE OF NEW YORK, COUNTY OF ‘Rt ¢4 2 oY) ss: -
TJeoed DitaTS _ being duly sworn says: .
Iamthe YRES'DEA of the above named corporation whose name is subscribed to.and which

executed the foregoing bid. 1 reside at colfS KMEUA
I have knowledge of the scveral matters therein stated, and they

e

f Partner who signed the Bid) _

ot «

. s
S and sworn to before me this
I l day of A o\ 4

{

p @A W CESAR PIEDRAHITA

- Notary Publi‘: J Notary Pubiic, tate of New York

01P16151715

Quaiifieg i Richmond Cou '
Commission Expires Aug. 21 r%_\‘(

CITY OF NEW YORK C-5 BID BOOKLET

.DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,
DIFAZIO INDUSTRIES

38 Kinsev Place, Staten Island. NY. 10303

hereinafier referred to as the "Principal®, and
FIDELITY AND BEPOSIT COMPANY OF MARYLAND

1400 American Lane Tower |. 18th Floor. Schaumbura. Il _60196-1056

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

Ten percent of amount bid.

10% of Ambunt A . ) ‘
Bid ), Dollars lawful money of the United States, for the payment of which said sum of

money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and sevérally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for

Project ID: SER002284 PIN: 8502013SE0022C For the Reconstruction of Sanitary Sewers and
Appurtenances T Reon Avenue , Borough of Staten fsfand, NY

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days afier the
opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the Principal
shall:

(a) Within ten (10) days after notification by the City, execusc in quadruplicate and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents,
in accordarice with the proposal as accepted, and

®) Furnish a performance bond and separate payment bond, as may be required by the City,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all respects to the City and shall be executed by good and sufficient sureties, and

{c) In all respects perform the agreement created by the acceptance of said Proposal as _
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City shall reject
the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in full force and
effect.

CITY OF NEW YORK C-7 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






BID BOND 2

In the cvent that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to writc the aforementioned performance and payment bonds in the form set forth
in the Contract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the cvent of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day afier the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and dgrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waivés notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREQF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers the ___ 12th day of ___May ,.2014

(Seal) DIFAZIO INDUSTRIES (L.S.)
By: : _—
(Seal) FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: [Jg/p:;ui;/ \/M/Q

Cynlé(a Farrell, Attorney In Fact

‘ CITY OF NEW YORK C-8 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






' BID BOND 3

ACKNOWLEDGMENT OF PRINCIPAL. IF A CORPORATION
state of MEW Yol Countyof R(CUMOMY) s

On this [4- ~  dayof MAY ,_Zo[4 , before me personally came

Jou DA [ to me known, who, being by me duly swomn, did depose and say
that heresidesat___ (oS [ & <o
thatheisthe  CTRES DB of Dzl o R ISTe s/

. the corporation described in-and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his name thereto by like order.

GESAR PIEDRAHITA
Notary Public, State of New York %W
No 01P¥6151715

Qualified in Richmond County
Commission Expires Aug. 21,20 _&4« 1@'7 Public

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP

State of County of S6:
On this day of , before me personally appeared
to me lcnown and known to me to be one of the members of the
firm of described in and who executed the foregoing
‘ instrument, and he acknowledged to me that he executed the same as and for the act and deed of said
firm.

Noﬁw Public

ACKNOWL EDGMENT OF PRINCIPAL, IF AN INDIVIDUAIL

State of County of s5:

On this day of , before me personally appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

‘ CITY OF NEW YORK C-9 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008







ACKNOWLEDGEMENT OF SURETY

STATE OF NEW YORK)
CITY OF NEW YORK) SS:

COUNTY OF NEW YORK)

On this 12™ _ day of May, in the year 2014, before me personally came to me known,
who, being by me duly sworn, did depose and say that Cynthia Farrell he/she resides in
New York, NY that he/she is the Attorney-in-Fact of Fidelity and Deposit Company
of Maryland ,_the corporation described in and which executed the above instrument;
and that he/she signed his/her name thereto by order of the Board of Directors of said
Corporation.

e & Moptlsa—

Notary Public or Commissioner of Deeds

AKLIMA B NOORHASSAN
Notary Public - State of New York
NO. 01N06284493
Qualified in Queens County
My Commission Expires Jun 17, 2017
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
GEOFFREY DELISIO, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Vivian CARTI, Debra A. DEMING, Cynthia FARRELL, Sandra DIAZ, Jessica IANNOTTA, Kevin T.
WALSH, JR., Annette LEUSCHNER, Edward REILLY, Kelly O'MALLEY and Evangelina L. DOMINICK, all of New York, New
York, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its
act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be
as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the
regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly
elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the

regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their
own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 6th day of February, A.D. 2014.

ATTEST:
ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

s
o
S,
i3 TRy
EXi == 103
2L s
1%, 198 /.'i;
".’)é“‘s_....-"}ge-
":,“." * -
38 4e

N Z@D/W

Assistant Secretary Vice President
Eric D. Barnes Geolffrey Delisio
State of Maryland
City of Baltimore

On this 6th day of February, A.D. 2014, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, GEOFFREY
DELISIO, Vice President, and ERIC D. BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swomn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that

the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Maria D. Adamski, Notary Public
My Commission Expires: July 8, 2015

@‘ S
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,

this day of - ,20 .
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James M. Carroll, Vice President




FIDELITY AND DEPOSIT COMPANY

OF MARYLAND
600 Red Brook Blvd., Suite 600, Owings Mills, MD 21117

Statement of Financial Condition
As Of December 31,2013

ASSETS
$ 139,272,722
22,258,887
6,595,113
17,970,134
33,409,916
TOTAL ADMITTED ASSETS .....ovouervecesnrenmerissimmerssssssssssscssmasssissssssssnsssssssssssonssssnsssssisssessssssenes $ 219,506,772
‘ LIABILITIES, SURPLUS AND OTHER FUNDS

Reserve for Taxes and EXPENSES ........cvviicnmmmimisssisssssssrssmssinssiessessesssesssssssssssessassessessns $ 1,787,480
Ceded Reinsurance Premiing PAYADIE.........cviviienniirsmiemnirimimssessirsmmsssosssesesssssssessssssens 42,146,005
Securities Lending Collateral LIabIlity.........ccouovruevesreernrcversemssrsersesiessesissssssssssosssisesssasssssssessassasens 6,613,750
TOTALLIABILITIES w.ccovrviiriiansosmmsiiisssiisiscssiosessesssessesssssssssessssssscsins ssssasssssesssssssesssssssanenes $ 50,547,235

Capital Stock, Paid Up.......ccovvecerrrreniiniiseseesiecssesse s sessessessosssnsens $ 5,000,000

SUIPIUS vttt e bt ses et sssser b ssssessrm e s stra b 163,959,537
168,959,537
$ 219,506,772

Securities carried at $58,378,690 in the above statement are deposited with various states as required by law,

Securities carried on the basis prescribed by the National Association of Insurance Commissioners, On the basis of
market quotations for all bonds and stocks owned, the Company's total admitted assets at December 31, 2013 would
be $223,222,696 and surplus as regards policyholders $172,675,461.

1, DENNIS F. KERRIGAN, Corporate Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby
certify that the foregoing statement is a correct exhibit of the assets and liabilities of the said Comnpany on the 3 st

day of December, 2013.

\\LJ ! ! Coay)b&ugcre!my

State of Illinois
City of Schaumburg } 85:
Subscribed and sworn to, before me, a Notary Public of the State of lilinois, in the City of Schaumburg, this 15th day of March, 2014,

P

)
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Nolary Public

OFFIGIAL SEAL
DARRYL JOINER

Notary Public - State of {lliinois
My Commission Expires May 3, 2014







STATE OF NEW YORK
DEPARTMENT OF FINANCIAL SERVICES

CERTIFICATE OF SOLVENCY UNDER SECTION 1111 OF THE NEW YORK
INSURANCE LAW

It is hereby certified that

Fidelity and Deposit Company of Maryland
of Owings Mills, Maryland

a corporation organized under the laws of the State of Maryland and duly
authorized to transact the business of insurance in this State, is qualified to
become surety or guarantor on all bonds, undertakings, recognizances,
guaranties and other obligations required or permitted by law; and that the said
corporation is possessed of a capital and surplus including gross paid-in and
contributed surplus and unassigned funds (surplus) aggregating the sum of
$168,959,537 (Capital $5,000,000.) as is shown by its sworn financial statement
for the year ended December 31, 2013, on file in this Department, prior to audit.

The said corporation cannot lawfully expose itself to loss on any one risk or
hazard to an amount exceeding 10% of its surplus to policyholders, unless it shall
be protected in excess of that amount in the manner provided in Section 4118 of
the Insurance Law of this State.

In Witness Whereof, | have here-
unto set my hand and affixed the
official seal of this Department

at the City of Albany, this 14th
day of March, 2014,

Benjamin M. Lawsky
Superintendent

Jacqueline Catalfamo
Special Deputy Superintendent







STATE OF NEW YORK
DEPARTMENT OF FINANCIAL SERVICES

Whereas it appears that
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Home Office Address  Owings Mills, Maryland

Organized under the Laws of Maryland

has complied with the necessary requirements of or pursuant to law,

it is hereby licensed to do within this State the business of

firé, miscellaneous property, water damage, burglary and theft, glass, boiler and machinery,
elevator, collision, personal injury liability, property damage liability, workers’ compensation and
employers’ liability, fidelity and surety, credit, motor vehicle and aircraft physical damage and
marine and inland marine (inland only) insurance, as specified in paragraph (s) 4, 5,6, 7, 8, 9,
10, 12, 13, 14, 15, 16, 17, 19 and 20 of Section 1113(a) of the New York Insurance Law, and as
authorized by Section 4102(c), reinsurance of every kind or description.

In Witness Whereof, | have hereunto set my
hand and affixed the official seal of this
Department at the City of Albany, State of New York,
this 2™ day of July, 2013

Benjamin M, Lawsky
Superintendent

By

Jacqueline Catalfamo
Special Deputy Superintendent

State of New York Department of Financial Services

Itis hereby certified that the above copy of Certificate of Authority has been
compared with the original on file in this Department, and that it is a correct transcript
therefrom, and of the whole of said original.

in Witness Whereof, | have hereunto set my
hand, and affixed the official seal of
this Department at the City of Albany,
this 2" day of July, 2013

Special Deputy Superintendent







M/WBE PROGRAM

M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the
following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective
Contractors”. The M/WBE Utilization Plan (Part I) indicates whether Participation Goals have been
established for this Contract. If Participation Goals have been established for this Contract, the bidder
must submit an M/WBE Utilization Plan (Part II) with its bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance
with the “Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s request for a
waiver must be submitted at least seven (7) calendar days prior to the bid date. Waiver requests
submitted after the deadline will not be considered. The form for requesting a waiver of the Participation
Goals is set forth in the M/WBE Utilization Plan (Part III).

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part II) set forth
in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors™.

A Schedule B submitted by the bidder which does not include the Vendor Certification and Required
Affirmations (See Section V of Part IT) will be deemed to be non-responsive, unless a full waiver of the
Participation Goals is granted (Schedule B, Part IIl). In the event that the City determines that the bidder
has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed but
other aspects of the Schedule B are not complete, or contain a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and
will be given four (4) calendar days from receipt of notification to cure the specified deficiencies and
return a completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid
is non-responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder
has provided an email address or fax number), or no later than five (5) calendar days from the date of
mailing or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation of
M/WBEs, the contractor is not required to comply with the Locally Based Enterprise Program (“LBE”).
The LBE Program is set forth in Article 67 of the Contract.
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLEI. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative
Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the program for participation
in City procurement (“M/WBE Program”) by minority- owned business enterprises (“MBEs”) and women-owned
business enterprises (“WBEs”), certified in accordance with Section 1304 of the New York City Charter. As stated
in Section 6-129, the intent of the program is to address the impact of discrimination on the City’s procurement
process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing
competition for City business, and lowering contract costs. The contract provisions contained herein are pursuant to
Section 6-129, and the rules of the Department of Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific

requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract
(entitled the “M/WBE Utilization Plan”), and are detailed below. The Contractor must comply with all
applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used
herein that are not defined herein shall have the meanings given such terms in Section 6-129. Article I, Part A,
below, sets forth provisions related to the participation goals for construction, standard and professional services
contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant
to this Contract, (“Participation Goals™), as applicable, are set forth on Schedule B, Part I to this Contract (see Page

1, lin¢' 1 Total Participation Goals) or will be set forth on Schedule'B; Part I to Task Orders issued pursuant to this
Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or
qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified by Agency in
accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the
Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part
A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfiliment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task Order, as
applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and

provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either .

toward the goal for MBEs or the goal for WBEs, but not both.
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A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a
percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section
6-129, the value of Contractor’s participation shall be determined by subtracting from the total value of the Contract
or Task Order, as applicable, any amounts that Contractor pays to direct subcontractors, and then multiplying the
remainder by the percentage to be applied to total profit to determine the amount to which an MBE or WBE is
entitled pursuant to the joint venture agreement, provided that where a participant in a joint venture is certified as
both an MBE and a WBE, such amount shall be counted either toward the goal for MBESs or the goal for WBES, but
not both.

4, A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part II
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to
award direct subcontracts, a description of the type and dollar value of work designated for participation by MBEs
and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE
Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals,
‘the bid or proposal, as applicable, shall be deemed non-responsive, unless Agency has granted the bidder or
proposer, as applicable, a pre- award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to
M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or proposal, as
applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Will
Require Individually Registered Task Orders, Part II (page 2) indicating the prospective contractor’s certification
and required affirmations to make all reasonable good faith efforts to meet participation goals established on each
individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of certified
MBE and/or WBE firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does
not intend to meet the Participation Goals that may be established on Task Orders issued pursuant to this Contract,
the bid or proposal, as applicable, shall be deemed nonresponsive.

(i) Participation Goals on a Master Services Agreement will be established for individual Task Orders
issued after the Master Services Agreement is awarded. If Participation Goals have been established on a Task
Order, a contractor shall be required to submit a Schedule B — M/WBE Utilization Plan For Independently
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part II (see Pages 2-4) indicating:
(a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or WBES, and the time
frames in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet
the Participation Goals as established for the Task Order unless Agency has granted the contractor a pre-award
waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B,
PART II). A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE
VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE
DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART IIl). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND
-REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT
COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY
AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY. FAILURE TO DO _
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SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by
Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts
within the subsequent 12 months. In the case of multiyear contracts, such list shall also be submitted every year
thereafter. The Agency may also require the Contractor to report periodically about the contracts awarded by its
direct subcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: K this
Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or below $3M for
projects in New York City) or if the Contract is subject to a project labor agreement in accordance with
Labor Law §222, and the bidder is required to identify at the time of bid submission its intended
subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating
and air conditioning (HVAC); and electric wiring), the Contractor must identify all those to which it intends
to award construction subcontracts for any portion of the Wicks trade work at the time of bid submission,
regardless of what point in the life of the contract such subcontracts will occur. In identifying intended
subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks
trade work. In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have
a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the firms’
commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or
writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not yet been
certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing

MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both

an MBE and a WBE may be counted either toward the goal for MBEs or the goal for WBEs, but not both. No credit
-shall be given for participation by a graduate MBE or graduate WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for

payment; and/or periodically as-Agency may-require; submit statements; certified-under penalty-of perjury, which-

shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, and, where
applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect subcontractors; the
names, addresses and contact numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where
applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each MBE or
WBE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid to
subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount its direct subcontractors paid
directly to their indirect subcontractors; and a final list, certified under penalty of perjury, which shall include the
name, address and contact information of each subcontractor that is an MBE or WBE, the work performed by, and
the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBESs are less than the amount specified in the
Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and
Article II below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance
with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency
shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types of work
involved in the change order, and determine whether the Participation Goals should be modified.
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10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task
Order, may seck a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129,
which requests that Agency change one or more Participation Goals on the grounds that the Participation Goals
are unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating
that it has legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part III (Page 5) of Schedule B and submit such request no later than seven (7) calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
poped@ddc.nye.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who have
submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date for
bids, proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an Agency
response will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it shall revise the solicitation and extend the deadline for bids and
proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, Who demonstrates—before submission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE Utilization Plan. In
making its determination, Agency shall consider factors that shall include, but not be limited to, whether the bidder,
proposer or contractor, as applicable, has the capacity and the bona fide intention to perform the Contract without
any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the M/WBE Utilization Plan is
consistent with past subcontracting practices.of the bidder, proposer or contractor, as applicable, whether the bidder,
proposer or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and whether the
bidder, proposer, or contractor, as applicable, has made good faith efforts.to 1dent1fy other portions of the Contract
that it intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject
~to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
" subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to
identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the
Contractor may request a Modification of its M/WBE Utilization Plan as part of its bid submission. The
Agency may grant a request for Modification of a Contractor’s M/WBE Utilization Plan if it determines that the
Contractor has established, with appropriate documentary and other evidence, that it made reasonable, good faith
efforts to meet the Participation Goals. In making such determination, Agency shall consider evidence of the
following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and publications
of minority and women’s business organizations;

(i) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to
minority and women’s business organizations;

(iii)) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or
WBEs that their interest in the Contract was solicited;

(iv)  The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the
Contractor claims an inability to retain MBEs or WBEs;
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(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for

the purpose of explaining in detail the scope and requirements of the work for which their bids or proposals
~ were solicited;

(vi) The Contractor made- efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to
DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.
b) The Agency may modify the Participation Goals when the scope of the work has been changed

by the Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a-

requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has determined that such work is
not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency shall review the
Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited to, by reviewing
the percentage of work the Contractor has actually awarded to MBE and/or WBE subcontractors and the payments
the Contractor made to such subcontractors.

14, If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and such evaluation
and assessment shall become part of the Contractor’s overall contract performance evaluation.

Ty e i a e,

 PARTB: MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See
-§6-129(e)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to assess
compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative
Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
- and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for participation
by MBEs and/or WBEs in contracts.

4. Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or
WBE:S as defined by Section 6-129(c)(30).

CITY OF NEW YORK 10 BID BOOKLET
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5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE

Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated

thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the M/WBE Program

requirements of this Contract and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of
which shall be deemed to be material terms of this Contract. The Contractor hereby agrees to make all reasonable,

good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required Participation .
Goals.

ARTICLEIl. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or
proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s or proposer’s
prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129
or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section
6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a written notice to the
Contractor describing the alleged noncompliance and offering the Contractor an opportunity to be heard. Agency
shall then conduct an investigation to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited
to, any M/WBE Utilization Plan, Agency may determine that one of the following actions should be taken:

(a) entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b)  revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(c) making a finding that the Contractor is in default of the Contract;

(d)  terminating the Contract; ‘

(¢)  declaring the Contractor to be in breach of Contract;

(®  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h)  assessing actual and consequential damages;

(1)  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts
representing costs of delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes
of the Contract, the costs of meeting utilization goals through additional procurements, the administrative
costs of investigation and enforcement, or other factors set forth in the Contract;

()  exercising rights under the Contract to procure goods, services or construction from another contractor and

) charge the cost of such contract to the Contractor that has been found to be in noncompliance; or

(k) taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the
Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may assess liquidated
damages in the amount of ten percent (10%) of the difference between the dollar amount of work required to be
awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining the
loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing
amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and
not as a penalty. Agency may deduct and retain out of any monies which may become due under this Contract the
amount of any such liquidated damages; and in case the amount which may become due under this Contract shall be
less than the amount of liquidated damages suffered by the City, the Contractor shall be liable to pay the difference.

CITY OF NEW YORK 11 BID BOOKLET
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5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in Section 6-
129(c)(8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of DSBS who
shall determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under
penalty of perjury and any false or misleading statement or omission shall be grounds for the application of any
applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an MBE
and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for revocation of
its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of
its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan has
been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an advice of
caution form for inclusion in VENDEX as caution data.
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ATa\.xID#: 135 (7o 63/ o | A;LE:_ 8501480138

SCHEDULE B - M\WBE Utilization Plan
Part I: M\WBE Participation Goals

. Part1 to be'completed. by contracting agency

Contract Overview

" APTE-Pin# - 8501480138 'FMS ProjectID#: ____ SER002284

- Project Titlel Agency A : : "
PIN # CONSTRUCTION OF SANITARY SEWERS AND APPURTENANCES/8502013SE0022C
.BldIProposal : o
Response Date - : MAY 15, 2014

Contracting Agency Department of Deslgn and COnstruction

Agency Address . 30-30 Thomson Avenue City Long Island City State NY ZipCode 11101
Contact Person | , Diana A. Benjamm ' Title mmmﬁmﬂm_
Telephone # (718) 391-3470 . Email BenjamiDi@ddc.nyc.gov -

_ PROJECT ID: SER002284 7
FOR THE RECONSTRUCTION OF SANITARY SEWERS AND APPURTENANCES IN:

REON AVENUE BETWEEN MANOR ROAD AND TODT HILL ROAD;
I -+ CITY BOULEVARD BETWEEN HURON PLACE AND CROSSHILL STREET;
‘ i HAVEN ESPLANADE BETWEEN FOREST AVENUE AND CASTLETON AVENUE; AND,
i DANA STREET BETWEEN CITY BOULEVARD AND METROPOLITAN AVENUE;

INCLUDING WATER MAIN WORK
Together With All Work Incidental Thereto

BOROUGH OF STATEN ISLAND
. CITY OF NEW YORK

. Prime Contract Industry: Construction

Group : Percentage
___Unspecified* , . 5% -
... BlackAmerican  UNSPECIFIED*
: " Hispanic American UNSPECIFIED*
—___Asian American = UNSPECIFIED*
i . Women UNSPECIFIEQL
Total Participation Goals 8% Line1

construction contracts may be met by using either Black-American, Hispanic-American, Asian American, or Women certified

» *Note: For this procurement, individual ethhtcxty and gender goals are not specified. The Total Participation Goal for
. Jfirms or any combination of such Sirms.

CITY OF NEW YORK . : - 13 BID BOOKLET
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TaxID#: /14,7 (10 (3(5(70\ | A;Li- 8501480138"

SCHEDULE B - Part II: M/WBE Participation Plan

Part H to be completed by the bidder/proposer. » ‘ i

- Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and will self-perform the
entire contract, you must obtain a FULL waiver by completing the Walver Application on pages 17 and 18 and timely
submitting it to the contracting agency pursuant fo the Notice to Prospective Contractors. Once a FULL WAIVER is
granted, it must be included with your bid or proposal and you do not have to complete or submit this form with your
bid or proposal. = . . I : ,

“Bection |:'Prime Contractor LontactInformation -

TaxID# 73 /70 &329 » FMS Vendor ID# 0O0Z543527
| Business Name D, Frzp Toolsdss os Contact Person 7 —¢ /’j"f :

Address 328 )<//7;5'g\/ ace Sony” /o303 ‘

Telephone # _ 7/.5 - 7&0/- GZeC Emall 7"9z/é><//¥2 203 ¢l 1267

e i

Check the applicable box and tomplete subsection.

PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS

Calculation:

Total "Agency Total | Calculated M/WBE
g For Prime Contractors (including Bid/Proposal | Participation Goals Participation
ualified Joint Ventures and M/WBE Value (Line 1, Page 13) Amount
firms) adopting Agency MWBE .
Participation Goals..

Calculate the total dollar value of your total
bid that you agree wili be awarded to
M/WBE subcontractors for services and/or
credited to an M/WBE prime contractor or
Qualified Joint Venture.

Please review the Notice to Prospective : . . o

Contractors for more information on how to ' _ : ’ g /80,000

obtain credit for MMWBE  participation. ) : L ,
. $ 7, Looo00 ix os = |Line2

| PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING MODIFIED M/WBE
PARTICIPATION GOALS : :

S Total Adjusted Calculated M/WBE
D For Prime Contractors (including | Bid/Proposal Participation Goal Participation
Qualified Joint Ventures and M/WBE Value (From Partial Waiver) Amount
firms) adopting Modified M/WBE :

Participation Goals.

Calculate the total dollar value of your total
bid that you agree will be awarded to :
M/WBE subcontractors for services and/or |
credited to an M/WBE prime contractor or
Qualified Joint Venture.

Please review the Notice to Prospective .
Contractors for more information on how to :
obtain credit for M\WBE participation. . $
$ X = |Line3

CITY OFNEW YORK ‘ ' - 14 A _ BID BOOKLET
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raxi 13 (M0 £3EA4. Arl:rllg:-  85014B0138

' Section Ill: MMWBE Utilization Plan: How ProposerIBldder WIII Fulfill M/WBE Participation Goals. Please
review the Notice to Prospective Contractors for more information on how to obtain credit for MMWBE
participation. Check applicable box. The Propos_er or Bidder will fulfill the MWBE Participation Goals:

L) ‘As an MWBE Prime Contractor that will self-perform and/or subcontract to other MNVBE firms a portion of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any
work subcontracted to non-M/WBE firms will not be credited towards fulfiliment of MMWBE Participation Goals.
Please check all that apply to Prime Contractor

_ [J MBE [OWBE
LI As a Qualified Joint Venture with an M\WBE partner, in which the value of the MWBE partner's parbcrpatron
and/or the value of any work subcontracted to other MIWBE firms is at least the amount located on Lines 2 or 3
above, as applicable. The value of any work subcontracted to non M/WBE firms will not be credited towards
fulfiliment of MMWBE Participation Goals.
L] As a non MWBE Prime Contractor that will enter into suboontracts with MWBE f‘ rms the value of whlch is at
least the amount Iocated on Llnes 20r 3 above, as appllcable

Sectlon IV: General Contract lnformation

-What is the expected peroentage of the total corzam dollar value that you expect to award In suboontracts for
services, regardless of MNVBE status? % : : :

v Scopes of Subcontract Work --

CITY OF NEW YORK - 15 Bm%
'DEPARTMENT OF DESIGN AND CONSTRUCTION ‘ - DEC



Tax ID #: 19 (0 ‘7%0\ | APT E-

PIN #: 8501480138

Section V: Vendor Certification and Required Affirmations
[ hereby:

1) acknow

pertinent provisi of& ction 6~m

1297). and the rules promulgated z‘/zcz undcr:

2) affirm that the information supplied in suppc

3) agree. if awarded this C it t sl 7 the M/WE
the perti rovisions of Secli 7 and the rules promul
deemed to | his C

<;paz,'f*f7 Go
d by the A

Signature - Date

Print Name _ ' Title
CITY OF NEW YORK 16 , BID BOOKLET
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Contract Overview

‘TaxiD# - - . FMSVendoriD# _ .~ _—
Business Name % B ) a /

" Contact Name ‘ . Telephone # Emgit”.
Type of Procurement EI Competitive Sealed Bids [] Other - - Bid/Response Due Date

Agency M/WBE Participation Goal

% of the total contract value antlcipated good faith by the bldderlpropmr to be subcontracted

_for services and/or credited to an M/WBE Pfrime Contractor or Qualified Joint Venture,
Basis for Waiver Request: Check appropriate box & explait in detail befow (attach additional pages if needed)

E] Vendor does not subcontract services, and has the pacity and good faith intention to perform all such work

itself with its own employees

J vendor subcontracts some of this type of work blit at a Jower % than bidlsoliclutlon descrlbes and has the
capacity and good faith intention to do so on this ¢déntract. (Attach subcontracting plan outlining services that
_the vendor will self-perform and subcontract to ofher vendors or consultants.)

. [ Vendor has other legitimate buslness reasgns for proposing the M/WBE Partlclpatlon Goal above. ‘Explain
under separate cover. ' :

References

CONTRACT NO. ' / 'AGENCY o DATE COMPLETED

Total Contract ' : : Total Amount
Amount $ ' Subcontracted $ -
item of Work - - . ltem of Work tem of Work
Subcontracted and . : Subcontracted and - Subcontracted and
Value of subcontract ' Value of subcontract - - . Value of subconiract
CONTRACT NO. / - o AGENCY ‘ _ DATE COMPLETED
Total Contract  / T Total Amount : o
~ Arnount ‘ . Subcontracted $ . o
item of Work item of Work ltem of Work
Subcontracted and B Subcontracted and : » Subcontracted and
Value of subco C ~ Value of subcontract : . ' Value of subcontract
CCONTRACS NO. ‘ o AGENCY ‘ . DATE COMPLETED
Total Contract Total Amount ‘
Amount § Subcontracted $ A
item of Work : : . ltem of Work : ltem of Work
Subcontracted and ' Subcontracted and Subcontracted and
Value of subcontract Value of subcontract - Value of subcontract
CITY OF NEW YORK ‘ 17. - . BID BOOKLET
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TYPE OF Contract ENTITY . DATE COMPLETED , -
Manager at entity that hired vendor (Name/Phone No./Email)

. Total Contract Total Amount
Amount $ Subcontracted $
Type of Work
Subcontracted
TYPE OF Contract . . AGENCY/ENTITY / DATE COMPLETED
Manager at agency/entity that hired vendor (Name/Phone ‘
No./Email)
Total Contract : Total Amount
Amount $ _ Subcontracted $
item of Work .

Item of Work . Subcontracted . Item of Work -
Subcontracted and and Value of Subcontracted and
Value of subcontract - ; - subcontract Value of subcontract
TYPE OF Contract ' AGENCY/ENTITY ' DATE COMPLETED
Manager at entity that hired vendor (Name/Phong No./Email) - )

Total Contract '
Amount $
-ltem of Work item of Work
Subcontracted and and Value of Subcontracted and

Value of subcontract subcontract Value of supoontract

ICATION:
i1y,

Print Name: / ' Title:

Shaded area below is for agency completion only

CITY OF NEW YORK ' - 18 " BID BOOKLET
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Project ID. 5 gﬁ Oc Z/ZM

SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questi?nnaire.
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

1. Bidder Information:

- - .
Company Name: 5 i (’c\ 2> l//\ (&o’x\*( e -
DDC Project Number: SeLodrag—t
Company Size: _ Ten (10) employees.or less

7~ Greater than ten (10) employees
Company has previously worked for DDC & YES _NO
2. Type(s) of Constructioq Work

TYPE OF WORK LAST 3 YEARS ' THIS PROJECT
General Building Construction , ‘ -

Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building SN
Highway and Street Construction <
. Heavy Construction, except highways e 0N
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work :
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Métal
Concrete Work
Specialty Trade Contracting
~ Asbestos Abatement

Other (specify)

L
A
p

3. Experience Modification Rate:

- The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCI. If the
contractor cannot obtain its EMR, it must submit a written explanation as to why.

CITY OF NEW YORK 21 BID BOOKLET
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Project ID. 5(// {LOO 7/12’%/4

The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
~ contractors with less than three years of experience, the EMR will be considered to be 1.00].

'YEAR INTRASTATE RATE INTERSTATE RATE
20 (0 -8+,
201 1 | .9
201 - A

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
- contractor must attach, to this questionnaire, a written explanation for the rating and identify
what corrective action was taken to correct the situation resulting in that rating,

4. OSHA Infqrmation:

——YES ___ NO Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB) within the last three years.

YES NO  Contractor has had an incident requiring OSHA notification within 8 hours
(i.e., fatality, or hospitalization of three or more employees).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related

Injuries and Illnesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
 employees. .

S ey

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years. '

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years. The Incident Rate is calculated in accordance with the formula set forth below.
For each given year, the total number of incidents is the total number of non-fatal injuries and
illnesses reported on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200.000
: Total Number of Hours Worked by Employees .
YEAR . TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE -
. EMPLOYEES
2210 1R 6(1 k.
] — . —
Loy 10 7S | oS
gL AR | L2
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Project ID. 5('?[2’ e ')_lg’c\ ’

If the contractor s Incident Rate for any of the past three years is one point hlgher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach, -
to thls questionnaire, a written explanation for the relatively high rate.

General Building Construction " 8.5
Residential Building Construction 7.0
Nonresidential Building Construction - 102
Heavy Construction, except building 8.7
Highway and Street Construction - 9.7
Heavy Construction, except highways 8.3
Plumbing, Heating, HVAC _ ‘ 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work ‘ ’ 122
Roofing, Siding, and Sheet Metal 10.3
‘Concrete Work ‘ : 8.6

Specialty Trade Contracting : 8.6

5. Safety Performance on Previous DDC Project(s)
S YES ___NO Contractor previously audited by the DDC Office of Site Safety.
DDC Project Number(s): SE~77Y , sel-abg]  Seleeug)

w»—YES __ NO Accident on previous DDC Project(s).
DDC Project Number(sy: 2 He/HIll [SELXN |- Seqosaon @

—__YES % NO Fatality or Life-altering Injury on DDC Project(s) within the last three years.
[Examples of a life-altering injury include loss of limb, loss of a sense (e.g.,
sight, hearing) or loss of neurological function].

DDC Project Number(s):

Date: ';’ 1-1o lp\; By: | K/

(Slgnature f , Partner, Corporate Officer)

Title: @m&:\-
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APPRENTICESHIP PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply .to each coqtract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

@

_ N YES I \ (¢

Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth one million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner
of Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship programs have three years of current, successful experience in providing career
opportunities.

The failure to prove, upoh request, that these requirements have been met shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio gf
apprentices to journeypersons in any craft classification shall not be greater than thfe rat%o
permitted to the contractor as to its workforce on any job under the registered apprenticeship
program. _

2) Apprenticeship Program Questionnaire
The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.

CITY OF NEW YORK 19 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION , DECEMBER 2013



APPRENTICESHIP PROGRAM QUESTIONNAIRE

PROJECT ID: SER002284

The bidder must submit a completed and signed Apprenticeship Program Questionnaire.

1. Does the bidder have an Apprenticeship Program appropriate for the type and scope of work to be performed?
[Note: Participation may be by either direct sponsorship or through collective bargaining agreement(s).]

YES ___  _NO

2. Has the bidder’s Apprenticeship Program been registered with, and approved by, the New York State
Commissioner of Labor?

‘/ YES NO

3. Has the bidder’s Apprenticeship Program had three years of successful experience in providing career

opportunities?
/s e

H‘ the answer to Question #3 is “Yes”, the bidder shall, in the space below, provide information regarding the

experience the Apprenticeship Program has had in providing career opportunities. The bidder may attach additional
pages if necessary.
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Bidder: b \ ,j;ia__;}o T/ FAN é\) S ¥ cvesS . \ ,
By: K W | Title: // lesi den T

(St f Partner or Corporate Officer)
Date: L= | o
\) L]
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MEMORANDUM OF AGREEMENT

- BETWEEN ’

INTERNATIONAL UNION OF OPERATNG ENGINEE

LOCAL 14-24B' AND LOCAL 15-15A ’

THE GENERAL CONTRACTORS ASSOCIATION OF NEW YORK, INC.
' DATED: Juue 30, 2010 )

1)) The four year collective bargaining agreement shall be effective July 1, 2010 and
shall expire June 30, 2014,

2)  Theannual monct;ary wage increase, effective July 1 of each year, is four peroent
(4%) pet year, not compounded, and based on the total package of wages and

benefits in effect on June 30, 2010, ~
3)  Various tanguage ohanges including:
buﬁngaworkshiﬁ,an operator may move from Machine A to Machine B and back to’

* Machine A for two hours additional pay and may go back to Machine B at no additional

pay, The Master Mechanic and Maintenance foreman will not be entitled to additional
pay for an operator who moves between Machine A and B as desoribed in this parageaph.

Travel Time shall be paid only to the operanngengmeet and/or the crewed machines
crew moving the equipment to end from the site, The master mechanic and maintenance
foreman shall not be paid travel time to and from the site as long as no other trades”

‘ . stewards are paid for that same trave! time.

~ On drill rigs staffed by two operators, auxiliary equipment including compressors, grout
pumps, puraps related to drill spoils, water pumps used in drilling opérations and welding
machines in drilling operations when 15 is an the Arc will be covered with no additional
manaing. Concrete plants, jet grouting plants and “Zim” mixers are excluded, After
drilling 2 single caisson, the orew that is on the drill rig will cover the concrete pump that
is used to place the concrete in'a caisson.

A Local ISDmemmymﬁnaﬁononglﬁsandpumpé_upmethe
dominant rate. The 7 will be at the maintenance rate. g '

The Master Mechinic shall cover the following: 1) up to two compressors on site or one
off-site at the Pile Driver rate; 2) wellpoint system on the first shift and/or freeze plant on
- the first shift at the Crane rate; 3) up to two compressors on site or ong ofbsite and &
; wellpoint system on the first shift and/or freeze plant on the first shift at the Tower Crane:
. rate, This is with the understanding that if « highet rate is wartanted as per the Building
‘ AgeemmtheMawahmicﬁumemmehimm.Onthewwkmd,ifﬂmeis
1o other equipment operating and the wellpoint and/or fieeze plant is the sole operation,
the Master Mechanic will be paid the wellpoint rate, The Master Mechanic/Shop
Steward sh?!l be designated by the Union subject to the approval of the Employer.
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AGREEMENT

BETWEEN
THE HIGHWAY ROAD AND STREET
CONSTRUCTION LABORERS
LOCAL UNION 1010
OF
THE DISTRICT COUNCIL OF PAVERS
» ~ AND ROAD BUILDERS OF THE
® | LABORERS’ INTERNATIONAL UNON
OF NORTH AMERICA AFL-CIO
AND
THE EMPLOYER

JULY 1, 2012- JUNE 30, 2015

JULY 2012






Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below. If required;, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below. In the event the bidder fails to submit the required information within the
specified time frame, its bid may be rejected as nonresponsive.
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(A) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 26 through 28 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Similar Contracts Completed by the Bidder, (2) Contracts Currently
Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will-be required from bidders for the following contracts: Plumbing Work, Electrical Work and
Asbestos Abatement.

© Financial Information: If required, the bidder must submit the financial information described
below:

€8] Audited Financial Statements: Financial statements (Balance Sheet and Income

~ Statement) of the entity submitting the bid, as audited by an independent auditor licensed

to practice as a certified public accountant (CPA). Audited financial statements for the

three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report. '

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

3} Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

CITY OF NEW YORK , 24 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013



D) Project Specific Information: If required, the bidder must submit the project specific
: information described below:

1) Statement indicating the number of years of experience the bidder has had and in what
type of construction.

3] Resumes of all key personnel to be involved in the project, including the proposed
project superintendent.

3) List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

()] Description of work expected to be subcontracted, and to what firms, 1f known.

5) List of key material suppliers.

6) Preliminary bar chart time schedule

@) Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

€)) Any other issues the contractor sees as 1mpactmg his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC

representatives. If such a meeting is convened, the bidder will be advised as to any additional material to
be provided.
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

L, (fill in name of person signing) ,
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM
PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER,
SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.

CITY OF NEW YORK 29 BID BOOKLET
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»

VENDEX COMPLIANCE

(A)  Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX system, including the Vendor Name Check
process, ifa Vendor Name Check review is required to be conducted by the Department of
Investigation. The contractor shall also be required to pay the applicable required fees for any of its
subcontractors for which Vendor Name Check reviews are required. The fee(s) will be deducted from
payments made to the contractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an
estimated value of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex
Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue —
First Floor, Long Island City, NY 11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder: Df \,’/\7’\‘3 /E/\Q\Ja\*(‘ S .
Bidder’s Address: & Lgeq  PL St MY j03e3
Bidder’s Telephone Number: _71¢- 7T —£ 166

Bidder’s Fax Number: 8- Sep- TEES

Date of Bid Opening: 5-(S- 201

Project ID: SiEL OO 2&8"”

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Bidder shall complete
either Section (1) or Section (2) below, whichever applies. -

Q) Submission of Vendex Questiohnaires to MOCS: By signing in the space provided belqw, the
Bidder certifies that as of the date specified below, the Bidder has submitted Vendex

Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, ot
Floor, New York, New York 10007.

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

(2) Submission of Certification of No Change to DDC: By signing in the space provided below,

the Bidder certifies that it has read the instructions in a “Vendor’s Guide to Vendex”. and that
such instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has

completed TWO ORIGINALS of the Certification of No Change set forth on the next page of
this Bid Booklet.

By: *

(Signa '/ o¥Partner or corporate officer)

Print Name: Joka Q\(’C\’L\L}

CITY OF NEW YORK 30 BID BOOKLET
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Certificate of No Change Form Iml.,.-s!mg

Countract Services

*  Please submit two completed forms. Copies will not be accepted.

+ Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’'s Office of Contract Services (MOCS).

* A materially false statement willfully or fraudulently made in connection with this certification,
and/orthe failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

* Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

I, SN \(\{\ O ‘ FCW/\ 0 , being duly sworn, state that | have read
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate;.and thaf, to the best of my knowledge, information, and befief,
those answers:continue to be full, complete, and accurate.

In addition, | further certify-or behalfof the submitting vendor that the information contained in the
principal questionnaire(s) and any-submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete
and accurate.

I understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire 7ais section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City:

Name of Submitting Entity: a i Fazie T &J Acte q
Vendors Address: __ >& Finsed P shden Tekad MY [0 07

_ J -
Vendor's EIN or TIN: I % ‘/? o (3 % é)a\ Requesﬁng Agency: /\/Y C/& D C,

Are you submitting this Certification as a parent? (Please circle one) Q’es No

Signature date on the last full vendor questionnaire signed for the submitting vendor: 0 é 7o @‘

Signature date on change submission for the submitting vendor:

‘Mayor's Office of Contract Services
253 Broadway, 9th Floor NewYork, NY 10007 1
Phone: 212 788 0018 Fax: 212788 0049






Principal Questionnaire m

This section refers to the most recent principal questionnaire submissions. Mayors Office of_
@ e DLUTR oo

1 Tohe DiFaio /o/ (6/(3

R (o[ 1612

3 TJe b O TFuzro .{0‘/{6/‘)3

4 Di iz Hous‘!&m Tac, {O‘ﬂé‘/lg

s ConC MY Cuotechon 1L 10f18]13

6

D Check if additional changes were submitted and attach a document with the date of additional submissions.

Certification 7his section is required.
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

.Certiﬁed By:

Name (Print)

jO\\(\ 0 l F‘\’Z\ O
@(e <, k\,er\'x"

D ) ng’l\\o A &; slr(\‘eg

Name of Submitting E ntity “
Y /\}(/7/

Title

Signature VU = -
zed CESAR PIEDRAHITA
i i New York
ey e e
Qualified in Richmond Counztg
~ommission Expires Aug.21,
Q/(AM-/
otary Public ‘ County License Issued License Number

Sworn to before me on: ‘7// W//L/
|

' Date '
Mayor's Office of Contract Services

253 Broadway, 9th Floor New York, NY 10007 2
Phone: 212 788 0018 Fax: 212 788.0048
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IRAN DIVESTMENT ACT COMPLIANCE RIDER
FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL”) §165-a and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §165-
a and GML §103-g, a person engages in investment activities in the energy sector of Iran if:

(@)  The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to

construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

(b) . The person is a financial institution that extends twenty million dollars or more in credit to
another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of _
subdivision three of Section 165-a of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or
proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment at:tivities
in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In
any case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer
shall so state and shall furnish with the bid or proposal a signed statement which sets forth in detail the
reasons why such statement cannot be made. The City of New York may award a bid to a bidder who
cannot make the certification on a case by case basis if:

€y The investment activities in Iran were made before the effective date of this section (i.e., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to

cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or

2 The City makes a determination that the goods or services are necessary for the City to perform
its functions and that, absent such an exemption, the City would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in wntmg and shall
be a public document.

CITY OF NEW YORK 31 ' BID BOOKLET
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
. IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the

bidder/proposer submits the following certification:

[Please Check One]

BIDDER’S CERTIFICATION

Nl By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to

paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

] Iam unableto certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail

certify.

New York

' .Dated:_ %‘22 20K{

Sworn to before me this

/// _day of M/.\if_;_?xof‘/

QMM

Notary Public \

Dated:

why I cannot so

i

Gg\m\ j} ka0

PRINTED NAME
QC?%:C\,P/\‘ -

TITLE

CESAR PIEDRAHITA
Notary Public, State of New York
No. 01P16151715

Qualified in Richmond County _L
Commission Expires Aug. 21,20

CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
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Small Business

pervices 214CY164
(D015 RODM CONTRACTS

Maria Torres-Springer

Commissioner | , - s 30
204 JUL-8 A %22 June 19, 2014

Mr. Joseph LoBrutto
DiFazio Industries, Inc.
38 Kinsey Place

Staten Island, NY 10303

Re: NYC Department of Design and Construction Contract (DDC); Pin No.
8502013SE0022C; Reconstruction of sanitary sewers and appurtenances in: Reon Avenue
between Manor Road and Todt Hill Road, etc.; Borough of Staten Island; Contract Value:
$3, 600,000.00; Continued Certificate of Approval.

Dear Mr. LoBrutto:

Please be advised that DiFazio Industries, Inc. has already received notice of its
.. approyval for the three (3) year period indicated in the Department of Small Business
‘ - :Services/Division of Labor Services (DLS) Certificate of Approval dated May 18, 2012 — DLS
File No. 212CY105.

As your organization continues to meet the equal employment opportunity requirements
of the City of New York, DLS approves the awarding of the above referenced contract. This
approval does not extend the initial three year (3) year approval May 18, 2012 — May 17, 2015.

If you have any questions, please call Ms. Rosalyn Dawson at (212) 618-8843 or e-mail

her at rdawson@sbs.nyc.gov.
Very trbly yours,

Kim Muldrow-M
Director
Division of Labor Services

cc:  Lorraine Holley (DDC)
Rosalyn Dawson
File

‘ 110 William Street, New York, NY 10038
Tel 212.513.6300 *Fax 212.618.8991 *TDD 212-513.6306
www.nyc.gov/sbs






, THE CITY OF NEW YORK
DEPARTMENT OF SMALL BUSINESS SERVICES
| DIVISION OF LABOR SERVICES
 CONTRACT COMPLIANCE UNIT
110 WILLIAMS STREET
. NEW YORK, NEW YORK 10038
PHONE: (212) 513-6323
FAX: (212) 618-8879

CONSTRUCTION
- EMPLOYMENT

REPORT

CITY OF NEW YORK 33 ._ BID BOOKLET
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" The C:ty of New York
Department of Small Business Services .
Division of Labor Services
Contract Compliance Unit
110 William Street
New York, New York 10038
Phone (212) 513 - 6323

- Fax: (212) 618-8879 _

CONSTRUCﬂON EMPLOYMENT REPORT
lNSTRUCTlONS :

WHO MUST FILE A CONSTRUCTION EMPLOYMENT REPORT

A Construction Em . ’ if you meet the following

FederalIFederalIy assisted subcontractors $10,090 or greaterA | ‘
Prime contractor $1,000,000 or greater Construction Employment Report
" City and state funded o $750,000 or greater |
: Subcontractor - - -
: : . Less than $750,000 Certificate
Less than $750,000 | (City/State Ony)
ane Contractor

« A general contractor or construction manager selected to perform work on a constmebon project funded (in whole
- or in part) by the federal government with a-proposed contract value of $10,000 or more.

s A general contractor or construction manager selected to perform work on a consfruction project funded or
-assisted by the City of New York with a proposed contract value of $1,000,000 or more.

« A subcontractor selected fo perform work on a construction project funded (m whole or in part) by the federal
govemment with a proposed contract value of $10,000 or more.

« A subcontractor selected to perform work on a construction project funded or assisted by the City of New York
~ with a proposed contraot value of $750, 000 or more.

. A subcontractor selected fo perform work on a construction project funded or assisted by the City of New York
with a proposed contract value of less than $750, 000 must submit a "Less than $750, 000' certificate.

WHERE TOFILE '
Employment Reports must be filed with the. City agency awarding the contract. if you are a contractor or subcontractor who will

be working for a private developer in receipt of fundmg or assistance from the Clty the ER must be filed with the City agency with
]unsdlctuon over the developer‘s prqect

DLS REVIEW PROCESS
in aooordance wuth Executive Order 50 (EO 50), upon receipt by DLS of a completed ER, DLS conducts a review of the

contractor's current employment policies, practices and procedures, as well as perform a statistical analyms of the contractor's
workforce, if necessary The process is as follows:

- Page 1
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1. Within five (5) business days, DLS will review the ER for completeness and accuracy. If any information is omitted
or incorrect, or if necessary documents are not submitted, the submission shall be deemed incomplete and DLS
will inform the contractor. The substantive compliance review does not commence until the submission is
complete. An incomplete submission will delay the review process and may preclude or interrupt the
contract approval.

2. Ifthe ER submission IS oomplete, the compliance review will proceed, resulting in one of the following:
Certificate of Approval | |
“The contractor is found to be in compliance with all appllcable Iaws and regulatlons The approval is
valid for 36 months. :

Continued Approval Certificate

The contractor has been issued a Certificate of Approval in the previous 36 months which is good for the

applicable contract.

Conditional Certificate of Compliance
The contractor is required to take corrective actions in order to be in compliance with EO 50, The
contractor must meet the conditions within one month of the issue of the Conditional Cerh{imte

Determination of Nonperformance . " .
The contractor has failed to take the required corrective actions stipuiated in the Condiional Cerfficate.
A determination of nonperformance may prevent a contractor from receiving an award of a contract.

HOW TO COMPLETE THE EMPLOYMENT REPORT

Contents -
General Information
. Partl:  Contractor/Subcontractor Information
Partll: Employment Policies and Practices

Partlll: Contract Bid Informatlon and Projected and Current Workforce Forms
Signature Page

.vPART‘I:-.l.CONTRACTO UBCONTRACTOR. INF RMATION

.Questtons 7-11: Please provide the required contact information for your company. Al contracts must have a

designated Equal Employment Officer.
Question 12: - ' if you area subcontractor, you must state the name of the coniractor for whom you are prowdlng
: the construction services.
Question 13: ‘Please providé the number of pennanent employees in your company.

~ Question 14a-g:  The Project Identification Number (PIN) and the Contract Registration 1D Number (CT#) can be
obtained from the City agency. Provide a description of the trade work you will perform on this
project and the address where the work will be performed. Subcontractors can obtain this
information from the contract they have with the prime contractor.

- Questions 15 - 18: If your company has received a valid Cerlificate of Approval within the past 36 month.s, been

audited by the United States Department of Labor, Office of Federal Contract Compliance
Programs (OFCCP), or if your company has submitted an ER for a different contract for which you
have not yet received a compliance certificate, then you only need to complete and submit the
following: °

* General Information section

* Parti - Contractor/Subcontractor Informabon

+ Form B - Projected Workforce

* Signature Page

Pagé 2
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* Queston 18°

Question 19:

If your company is currently waiting for an approvai on another contract previously submitted, be
certain to identify the date on which you submitted the completed Employment Report, the name of

-the City confracting agency with which the confract was made, and the name and telephone

number of the person to whom the Employment Report was submitted.

if your company was issued a Conditional Certificate of'AppmvéI; all required corrective acﬁohs
must have been taken or DLS will not issue a Continued Certiﬁca‘te

'-'If the oompany was audrted by the OFCCP also provide the followmg

Identify the reviewing OFCCP . office by its name and address .
“+  If'an unconditional certificate of comphance was issued by the OFCCP aﬂaoh a oopy of
: the certificate in lieu of completing Parts Il and il :
*  Include copies of all comective actions and documentation of OFCCP's performance and
* Provide a copy of all stated OFCCP ﬁndmgs '

- Please provide a copy of any Collective Bargaining Agreement(s) whlch is negohated through an.
- employer trade association on behalf of your organization or any of its affiliates.

PART Il EMPLQYMENT POLIOIES AND PRACTICES
Remember to Iabel all documents with the quest:on number for which they are submitted.

Questions 20a - j:

You must respond to the  questions as to whether or not your firm has documents reflecting written
policies, benefits and procedures. If so, then you must identify by name each document in which
the policy(jes), procedure(s) and benefit(s) is located and submit copies of all of the document(s).

_ i your firm follows unwritten practices or procedures, include an explanation of how they operate.

Please submit the most current document(s), inciuding all applicable amendments. Label each
document and/or unwritten practice acoordmg fo the quesfion to which it oomesponds (e g. 20a,

, 20b elc.)

Questions Zia -h:

Question 22:

Questions 23a - é

Inquires about the manner/methods by whiich you compty with the reqmrements of the Immlgratnon
Reform and Control Act of 1986 (IRCA).

Inquires into where and how I-9 forms are maintained and stored, |
Inquires into whether or not there is a requirement that an applicant or emplbyee be subjected fo a

~ medical examination at any given time. Copes of the medical mformahon questionnaire and
instructions must be submitted with the Employment Report.

~ Question 24: Indicate the existence and location of all statements of your firm's Equal Employment Opportumty
' ' policy and attach a copy of each statement.
Question 25: Submit any current Affirmative Action Plan(s) created pursuant to Executive Order 11246.
Quesﬁ(;n 26 If your firm or collective bargémmg agreement has an intemal grievance procedure, indicate this
» and submit a copy of the policy and procedure. If unwritten, explain its nature and operahon
Explain how your firm's procedure addresses EEO complaints.
Question 27: If your employees have used the procedure in the last three (3) years, please submit an
~ explanation in the format indicated below:
1. Number of 2. Nature of the 3. Position(s) of the | 4. Was an investigation | 5. Current status of the
complaint(s) complaint(s) complainant(s) conducted? . disposition
YN
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Question 28: Indicate whether in the past three (3) years complaints have been filed with a ooqrt of law
or administrative agency, naming your company as a defendant (or respondent) in a
complaint alleging violation of any anti-discrimination or affirmative action Ia\.ﬂs. If yes,-
develop and submit a log to show, for each administrative/and or judicial action filed, the.

following information:
1.Name(s)of _|2. Administrative agency| 3. Nature of the 4. Currentstatus | 5. If not peniding, the
complainant(s) or court in which action complaint(s) - |- complaint's dlSposlhpn

- Questien 29: {dentify each job'for which a physical qualification exists. Identify ant_i explain the physical
qualification(s) for each stated job. Submit job descriptions for each job and the reasons for the
qualifications. '

Question 30: - Identify each job for which there exists any qualification related to age, race, color, national origin, -

sex, creed, disability, marital status, sexual orientation or citizenship status identify a.nd explain
the specific related qualification for each job stated. Submit job descriptions for each job and the
. reasons for the qualifications. . :

PART [ll: CONTRACT BID INFORMATION AND PROJECTED AND CURRENT WORKFORCE FORMS
FORM A: CONTRACT.BID INFORMATION - USE OF SUBCONTRACTORS/TRADES

Your projections for the utiization of subcontractors on the proposed contract are to be provided in this section. A
chart has been provided for the identification of subcontractors. Information is to be provided to the extent known at
the time the ER is filed for review by DLS. If the subcontractor's name is unknown, then write “unknown”. Under
"ownership®, enter the appropriate race/ethnic and gender code. If the contract is federally funded or a'sslsted.and the
subcontractor is being utilized in accordance with applicable federal requirements with respect to Minority Business

 Enterprise or Woman Business Enterprise requirements, enter the appropriate code. This will also apply to state
funded contracts with similar requirements for minority and female owned businesses.

FORM B: PROJECTED WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For gach trade to be engaged by your company for this project, enter the projected workforce for Males and Females
by trade classification in the charts provided, :

FORM C: CURRENT WORKFORCE FOR WORK TQ BE PERFORMED ON THIS PROJECT

For each trade currently engaged by your oompény for all work performed in NYC, enter the current workforce for
Males and Females by trade classification in the charts provided.

SIGNATURE PAGE

The signatory of this Employment Report and all other documents submitted to DLS myst be an ofﬁci.'d authorized to
enter into a binding legal agreement. - The signature page must be completed in its entirety and notarized. Only
original signatures will be accepted. o
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Divislon of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513 - 6323
Fax: (212) 618-8879

‘ The City of New York Department of Small Business Services

'CONSTRUCTION EMPLOYMENT REPORT
GENERAL INFORMATION
1. Your contractual relationship in this contract is: Prime contractor Subcontractor____

1a.  Are MMWBE goals attached to this project? Yes No____

2.  Please check one of the following if your firm would like information on how to cerfify with the
City of New York as a:
—Minority Owned Business Enterpnse ‘ __Locally based Business Enterprise
— Women Owned Business Enterprise Em‘erging Business Enterprise -

2a.  Ifyou are certified as an MBE, WBE, or LBE, what city/state agency are you certified with?
Are you DBE certified? Yes ____No____

3. Please indicate if you would like assistance from SBS in identufylng certified MMWBES for
contracting opportunities: Yes¥ No___

.4. Is this project subject to a project labor agreement? Yes No M

PART I: CONTRACTORISUBCONTRACTOR INFORMATION 1 A +
5. 13 lqbb% (JC\ dc'r\f‘ul-g U'(Cfb(om neT”
Employer Identification Number or Federal Tax |.D./ Email Address

6. 0 C‘\’L\'o T AUS\(\-CS
Company Name ,
7. ¥ V‘\\‘f‘\Sfﬂ p‘“\ Lc %\w&m }S\W\é A /0")3‘5’S
Company Address and Zip Code '
8. Toha D Fuzio U720~ 6966
Chief Operating Officer Telephone Number
9 S a N ’C.
Designated Equal Opportunity Compliance Ofﬁcer Telephone Number
(If same as Item #7, write same")
10. Sarm <.

Name of Prime Contractor and Contact Person
(f same as Item #5, write "same™)

11. Number of employees in your company: fO o
Page 1
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13.

14,

Contract information:

(a) N‘(C’O OC/ (b)

Contracting Agency (City Agency) Contract Amount _

(d) (e). :
Procurement Identification Number (PIN) Contract Registration Number (CT#)

Y] . _ @ _ ﬂ
Projected Commencement Date Projected Completion Date

(h) Description and location of proposed contract:

Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes_¥~ No___

If yes, attach a copy of certificate.

Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes___ No_XA

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

15.

16.

Page 2

Has an Employment Report already been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?

Yes___ No If yes,

Date submitted:
Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No__ _

if yes,
(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes___ No .

Revised 1713
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If yes, attach a copy of such certificate.
’ (c) Were any corrective actions required or agreed to? Yes_ _ No___
If yes, attach a copy of such requirements or agreements.
(d) Were any deﬁéiencies found? Yes___ No__
If yes, attach a copy of such findings.

17. s your company or its affiliates a member or members of an employers' trade gssociation wpich
is responsible for negotiating collective bargaining agreements (CBA) which affect construction
site hiring? Yes__ No_{i

If yes, attach a list of such assoclations and all applicable CBA's.

PART Il: DOCUMENTS REQUIRED

18.  For the following policies or practices, attach the relevant documents (e.g., printed booklets, ‘
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

__{_ (a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)
‘ Y Disability, life, other insurance coverage/description
Y (¢) Employee Policy/Handbook
Y _(d) Personnel Policy/Manual
X _(e) Supewisor's Policy/Manual

_‘(_ (f) Pension plan or 401k coverage/description for all management, _
nonunion and union employees, whether company or union administered

(9 Colléctive bargaining agreement(s).

Y_ (h) Employment Application(s)

Y () Employee evaluation policy/form(s).

i () Does your firm have medical and/or non-medical (i-e. education, military,
personal, pregnancy, child care) leave policy?

19. To comply with the immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an 1-8 Form?

(a) Prior to job offer Yes___ No_%_
(b) After a conditional job offer Yesx  No___
(c) After a job offer Yes %x_ No___
(d) Within the first three days on the job Yes___ No_X_
(e) To some applicants Yes___ No_X_
‘ (f) To all applicants Yes®A No___
. (g) To some empioyees Yes___ No K.
(h) To all employees Yes A, No___

Page 3
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20.  Explain where and how completed {-9 Forms, with their supportive documentation, arj
. maintained and made accessible. ~ ‘ |
— s A”d I’,c\ F?:(/“\ S m e (Lq'\ o L Ager )

L} > %
BAE A METnened (A e pmoin oE€cce.

21,  Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes___ No %

if yes, Is the medical examination given:

(a) Prior to a job offer Yes___ No_ _
(b) After a conditional job offer Yes_ _ No___
(c) After a job offer - Yes___ No___
(d) To all applicants Yes___ No____
(e) Only to some applicants Yes__ No___

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

22. Do you have 2 written equal employment opportunity (EEO) policy? Yesk No___

If yes, list the document(s) and page number(s) where these written policies are located.

‘23. Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women '
Individuals with handicaps

Other. Please specify

24.  Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes_ A No___

If yes, please attach a copy of this policy.
If no, attach a report detailing your firm's unwritten procedure for handiing EEO complaints.

25.  Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or wmkany official of your firm with respect to equal employment
opportunity? Yes___ No_& ‘

If yes, attach an internal complaint log. See instructions.

26.  Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-
discrimination or affirmative action laws? Yes No,

—

If yes, attach a log. See instructions.
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. 27.  Are there any jobs for which there are physical qualifications? Yes___ No_'_)__(_ |
If yes, list the job(s). submit a job description and state the reason(s) for the qualification(s).

28.  Are there any jobs for which there are age, race, color, national origin, sex, creéd. disability,
marital status, sexual orientation, or citizenship qualifications? Yes___ No_YC

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).
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‘ : SIGNATURE PAGE

I, (print name of authorized official signing) %kr‘ \()‘ Rl‘D _ hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and betief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation.

1 also agree on behalf of the company to submit a certified copy of payroll records to the
Division of Labor Services on a monthly basis.

6; F‘\’L',("o f/\ A .

Contractor's Name

3\&5{0\_\ Lu@"‘/}"*‘a v ﬂircc, o
Name of person who prepared this Employment Report Title
: - ~ cey, Ae/\:‘L ;
o L\(\ D ) Q\’L\ o €50
Name of official authorized te sign on behaif of the contractor Title

:2(?'7,@;_6"1(9(: St %'
Telephone Number , 20|
. ﬂ\/! ﬂ%ﬁ e

Signatﬁre of authoriz ' Date

‘ If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
- 56 Section 3H, the Division of Labor Services reserves the right to request the contractor's workforce
data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of fina! payment.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS' responsibiiities under
Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.
CESAR PIEDRAHITA
Notary Public, State of New York
No. 01PI6151715 .
Qualified in Richmond County Only original signatures accepted.

Commission Expires Aug.21,20_[L( ‘
Sworn to before me this ]f‘ __dayof MAL 20 lft ﬂ '1{7'0( K(

QLM
Notary Public Authd(izeN Signature Date
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NEW YORK CITY DEPARTMENT OF
DESIGN + CONSTRUCTION

INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

VOLUME 1 OF 3

PROJECT ID: SER002284
FOR THE RECONSTRUCTION OF SANITARY SEWERS AND APPURTENANCES IN:

REON AVENUE BETWEEN MANOR ROAD AND TODT HILL ROAD;
CITY BOULEVARD BETWEEN HURON PLACE AND CROSSHILL STREET;
HAVEN ESPLANADE BETWEEN FOREST AVENUE AND CASTLETON AVENUE; AND,
DANA STREET BETWEEN CITY BOULEVARD AND METROPOLITAN AVENUE;

INCLUDING WATER MAIN‘WORK
Together With All Work Incidental Thereto

BOROUGH OF STATEN ISLAND
CITY OF NEW YORK

Contractor

Dated , 20




THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
NEW YORK CITY DEPARTMENT OF DIVISION OF INFRASTRUCTURE

lGN + CONSTRUCTION

30-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www.nvc.gov/buildnye

VOLUME 2 OF 3 LA‘M )

INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

- FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

PROJECT ID: SER002284

FOR THE RECONSTRUCTION OF SANITARY SEWERS AND

‘ APPURTENANCES IN:REON AVENUE BETWEEN MANOR ROAD AND
TODT HILL ROAD; CITY BOULEVARD BETWEEN HURON PLACE AND
CROSSHILL STREET; HAVEN ESPLANADE BETWEEN FOREST AVENUE
AND CASTLETON AVENUE; AND, DANA STREET BETWEEN CITY
BOULEVARD AND METROPOLITAN AVENUE;

INCLUDING WATER MAIN WORK

Together With All Work Incidental Thereto
BOROUGH OF STATEN ISLAND
CITY OF NEW YORK

FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
PREPARED BY
IN-HOUSE DESIGN

March 10, 2014 4~-099






THE CITY OF NEW YORK
», D DEPARTMENT OF DESIGN AND CONSTRUCTION
NEW YORK CITY DEPARTMENT OF DIVISION OF INFRASTRUCTURE

SIGN + CONSTRUCTION
‘ 30-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000
WEBSITE www.nvc.gov/buildnyc

VOLUME 2 OF 3

INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
PREPARED BY
IN-HOUSE DESIGN

March 10, 20614






NOTICE TO BIDDERS

Please be advised that the City of New York has issued a new
Standard Construction Contract. The new Contract, which is
incorporated in this bid, is significantly different from the 2008
version previously used by the City. A listing of some of the
significant changes is provided below. This notice is only a partial
listing. Please refer to the Contract itself for a full understanding of
the changes and the actual text of the changes that were made. The
text of the revised Standard Construction Contract is the controlling
document should there be any discrepancies between this notice and
the Standard Construction Contract. -

Significant changes include the following:
ARTICLE 11 -DAMAGES CAUSED BY DELAYS

In 2008, the City embarked on a pilot project to test the use of new construction contract
language altering the allocation of the risk of project delays, as between the City and the
contractor. The City has determined to make the pilot project language the standard
language for all City construction contracts. Accordingly, there is now one Standard City
Construction Contract that it to be used by all agencies for all bids released after the

- release of the new contract. The damages for delay language is Article 11. Please note
that changes have been made to the damages for delay provisions from the pilot to the
adopted version.

ARTICLE 22 INSURANCE

Changes have been made to the insurance provisions, including incorporating
requirements that the insurance provided comply with recent NYC Department of
Buildings regulations specifying required dollar limits for CGL insurance for certain
projects and requiring proof of builder’s risk insurance prior to Work commencing rather
than within 10 days of award.



ARTICLE 26 EXTRA WORK

The percentage paid for overhead for Extra Work pursuant to Section 26.1.11 is increased
from 10% to 12% and the calculation of Worker’s Compensation insurance costs
reimbursed for Extra Work has been clarified.

ARTICLE 37 LABOR LAW REQUIREMENTS
ARTICLE 38 PAYROLL REPORTS

The provisions governing Labor Law provisions have been tightened, including
requirements the employee identification cards include a photo (unless the requirement is
waived), a prohibition on cash payments to employees and subcontractors, and clear
enforcement authority requirements.

ARTICLE 70 ' ELECTRONIC FILING

A provision is added to make mandatory the electronic filing of certain alteration permits
with the Department of Buildings.

Other significant changes include the following:
ARTICLE 7 INDEMNIFICATION
Changes have been made to the indemnification provisions.

ARTICLE14 FINAL ACCEPTANCE OF WORK
ARTICLE 44 -~ ~SUBSTANTIAL COMPLETION PAYMENT

The Commissioner is no longer required to issue a substantial completion determination
in addition to the already existing requirement that the Engineer issue a substantial
completion determination and reach an agreement on a punch list of remaining work.
Now, the Engineer, when issuing the punch list to the Contractor, must also include a
proposed schedule for the completion of the punch list. The Contractor may propose an
alternative schedule that is subject to the approval of the Engineer. If the Contractor fails
to respond to the Engineer’s proposed schedule, the Engineer’s schedule is deemed
accepted.

ARTICLE 15 LIQUIDATED DAMAGES

The contract is revised to match Schedule A to provide that liquidated damages are
available only until substantial completion.




ARTICLE 17 SUBCONTRACTS

The requirements for prior approval of subcontractors, and for contractors to be
responsible for the actions of their subcontractors, have been tightened. The requirement
that the Contractor list subcontractors in the City’s Payee Information Portal has been
added; the provision was previously attached as a rider.

ARTICLE 19 SECURITY DEPOSIT
The provisions governing the return of bid deposits are clarified.
ARTICLE 20 - PAYMENT GUARANTEE

The Payment Guaranty provisions, which apply when the City does not require the
Contractor to obtain payment bonds, has been significantly revised to track the
requirements of State Finance law 137.

ARTICLE28  RECORDKEEPING FOR EXTRA OR DISPUTED WORK

The recordkeeping requirement that currently apply to payments for Time & Materials
for extra work are expressly made applicable to regular work that is paid forona T & M
‘basis. '

ARTICLE 35 EMPLOYEES

The whistleblower provisions of local law are added to the construction contract. They
previously have been attached as a rider.

ARTICLE 38 PAYROLL REPORTS
ARTICLE 77 RECORDS RETENTION

Requirements that records be maintained for six years and directions on how such records
must be made available.

ARTICLE 42 PARTIAL PAYMENTS

Increased flexibility has been provided for when contractors may submit invoices.

ARTICLE 62 TAX EXEMPTION

e 3 W)

The provisions identifying the State tax exemption for municipalities are revised to more
clearly describe State law.
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INFORMATION FOR BIDDERS

1. Description and Location of Work

The description and location of the work for which bids are requested are specified in Attachment
1, “Bid Information”. Attachment ] is included as page A-1 of the Bid Booklet."

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which
time they will be publicly opened and read aloud in the presence of the Commissioner or his or her
representative, and any bidders who may desire to be present.

3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For
Bids. ‘

4, Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all
of which are printed herein merely for convenience) the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

)] All provisions required by law to be inserted in this Contract, whether actually inserted or
not

2) The Contract Drawings and Specifications

€)) The General Conditions, the General Requirements and the Special COI’ldlthI’lS if any

@) The Contract

(5) The Information for Bidders; Request for Proposals Notice of Solicitation and Proposal
For Bids; Bid or Proposal, and, if used, the Bid Booklet

©6) The Budget Director’s Certificate; all Addenda issued prior to the receipt of the bids; the
Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work.

B) For particulars as to this procurement, including quantity and quality of the purchase,
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the Invitation For Bids Documents. A copy of such
documents can be obtained at the location set forth in Attachment 1.

(&) Deposit for Copy of Invitation For Bids Documents: Prospective bidders may obtain
a copy of the Invitation For Bids Documents by complying with the conditions set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of New
York, and drawn upon a state or national bank or trust company, or a check of such bank or trust company
signed by a duly authorized officer thereof.

D) Return of Invitation For Bids Documents: All Invitation For Bids Documents must
be returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the
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Invitation For Bids Documents shall be returned to the Department, along with a statement that no bid will
be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location specified in Attachment 1, in physical condition satisfactory to the
Commissioner.

F Additional Copies: ~ Additional copies of the Invitation For Bids Documents may be
obtained, subject to the conditions set forth in the advertisement for bids.

5. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by written amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency
Contact person specified in Attachment 1.

7. Bidder’s Oath

(A)  The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the several
matters stated and information furnished therein are in all aspects true.

s (B o Asmaterially-false-statement-willfully-or-fraudulently made in-conneetion with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from participating in future City
contracts as well as be subject to pos51b1e criminal prosecution.

8. Examination and Viewing of Site, Consideration of Other Sources of Information and Changed
Conditions

(A) Pre-Bidding (Investigation) Viewing of Site -Bidders must carefully view and examine the
site of the proposed work, as well as its adjacent area, and seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site’
relatmg to or affecting in any way the performance of the work to be done under the Contract which were or
should have been indicated to a reasonably prudent bidder. To arrange a date for visiting the work site,
bidders are to contact the Agency Contact person specified in Attachment 1.

(B)  Should the contractor encounter during the progress of the work subsurface conditions at the

site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
~ subsurface conditions as could not reasonably have been anticipated by the contractor and were not
anticipated by the City, which conditions will materially affect the cost of the work to be done under the
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Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval.

9. Examination of Proposed Contract

(A) Reguest for Interpretation or Correction: Prospective bidders must examine the
Contract Documents carefully and before bidding must request the Commissioner in writing for an
interpretation or correction of every patent ambiguity, inconsistency or error therein which should have
been discovered by a reasonably prudent bidder. Such interpretation or correction, as well as any
additional contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each person recorded as
having received a copy of the Contract Documents from the Department. Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the place where
the Contract Documents are available for the inspection of prospective bidders. Upon transmission as
provided for herein, such addendum shall become a part of the Contract Documents, and binding on all
bidders, whether or not actual notice of such addendum is shown.

B) Only Commissioner’s Interpretation or Correction Binding: Only the written
interpretation or correction so given by the Commissioner shall be binding, and prospective bidders are

warned that no other officer, agent or employee of the City is authorized to give information concerning, or
to explain or interpret, the Contract.

© Documents given to a subcontractor for the purpose of soliciting the subcontractor’s bid
~ shall include either a copy of the bid cover sheet or a separate information sheet setting forth the project
name, the Contract number (if available), the contracting agency and the Project’s location.

10.  Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and
place of business of the person or persons making the same; b) the names of all persons interested therein,
and if no other person is so interested, such fact must be distinctly stated; c) a statement to the effect that it is
made without any connection with any other person making a bid for the same purpose and that it is in all
respects fair and without collusion or fraud; d) a statement that no Council member or other officer or
employee or person whose salary is payable in whole or part from the City Treasury is directly or indirectly
interested therein or in the supplies, materials or equipment and work or labor to which it relates, or in any
portion of the profits thereof; €) a statement that the bidder is not in arrears to the City or to any agency
upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon any obligation to the
City to any agency thereof, except as set forth in the bid.

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID SHALL BE
SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE SIGNER IN
INK. FAILURE TO CONFORM TO THE REQUIREMENTS OF THIS SECTION 10 SHALL
RESULT IN THE REJECTION OF THE BID.

11. Irrevocability of Bid
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The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknbwledged by the bidder in
its bid submission.

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature which are submitted shall not be examined or tested and shall not be deemed to vary any of the
provisions of this Contract.

14. Proprietary Information/Trade Secrets

(A)  The bidder shall identify those portions of the bid which it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
by the City. All such materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the word “Confidential”. Such materials stamped
“Confidential” must be easily separable from the non-confidential sections of the bid.

(B) All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For those bids which are
unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly available after bid

~opening, regardless of any designation of confidentiality made by the bidder.

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in
Attachment 1, before the time and date set for the bid opening. If a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be returned to the bidder.

16. Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder
whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so states, the most favorable
evaluated bid price. A bid may not be evaluated for any requirement or criterion that is not disclosed in the
Invitation For Bids.

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality item than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid.
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17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of
bids is late and shall not be considered. Any request for withdrawal or modification received at the place
designated in the solicitation after the time and date set for receipt of bids is late and shall not be
considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received.

18\.7 Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in advance of an actual award. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by written notice to the bidder,
the bidder, at his option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given to the Commissioner, and the request to withdraw is
granted, the bidder waives all claims in connection with this Contract.

19. Mistake in Bids

(A)" - Mistake Discovered Before Bid Opening: A bidder may correct mistakes discovered before
the time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

(B)  Mistakes Discovered Before Award

(D In accordance with General Municipal Law (Section 103, subdivision 11), where a
unilateral error or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the
Agency Chief Contracting Officer if the following conditions are met:

(a) The mistake is known or made known to the agency prior to the awarding of the Contract
or within 3 days after the opening of the bid, whichever period is shorter; and
(b) The price bid was based upon an error of such magnitude that enforcement would be

unconscionable; and

(c) The bid was submitted in good faith and the bidder submits credible evidence that the
mistake was a clerical error as opposed to a judgment error; and

(d) The error in the bid is actually due to an unintentional and substantial arithmetic error or
an unintentional omission of a substantial quantity of work, labor, material or services
made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection
of the original work paper, documents, or materials used in the preparation of the bid
sought to be withdrawn; and

(e) It is possible to place the agency in the same position as existed prior to the bid.

(2) Unless otherwise required by law, the sole remedy for a bid mistake in accordance with
this Article shall be withdrawal of the bid, and the return of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in its discretion, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

3) If the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be corrected are typographical errors, errors in extending unit prices, transposition errors
and arithmetical errors.

20.  Low Tie Bids -
(A)  When two or more low responsive bids from responsible bidders are identical in price,

meeting all the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting
Officer will break the tie in the following manner and order of priority:

nH Award to a certified New York City small, minority or woman-owned business entity
bidder;

@ Award to a New York City bidder; ,

3) Award to a certified New York State small, minority or woman-owned business bidder;

C)) Award to a New York State bidder.

v (B) If two or more bidders still remain equally eligible after application of paragraph (A)
above, award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be
invited to attend the drawing. A witness shall be present to verify the drawing and shall certify the results
on the bid tabulation sheet. '

21. Rejection of Bids

A) Rejection of Individual Bids: The Agency may reject a bid if:

(1) The bidder fails to furnish any of the information required pursuant to Section 24 or 28

2) The bidder is determined to be not responsible pursuant to the Procurement Policy Board
Rules; or if

3) The bid is determined to be non-responsive pursuant to the Procurement Policy Board
Rules; or if '

4) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not
unbalanced for the probable required quantity of items, or if the imbalance is corrected
pursuant to Section 15.

(B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief
Contracting Officer, may reject all bids and may elect to. resolicit bids if in its sole opinion it shall deem it
in the best interest of the City so to do.

© Rejection of All Bids and Negotiation With All Responsible Bidders: The  Agency
Head may determine that it is appropriate to cancel the Invitation For Bids after bid opening and before

award and to complete the acquisition by negotiation. This determination shall be based on one of the
following reasons:
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0 All otherwise acceptable bids received are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot determine the reasonableness of
~ the bid price, or no responsive bid has been received from a responsible bidder; or
@) In the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith.

(D) When the Agency has determined that the Invitation for Bids is to be canceled and that use
- ‘of negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award
the Contract without issuing a new solicitation, subject to the following conditions:

(1) prior notice of the intention to negotiate and a reasonable opportunity to negotiate have
been given by the, contracting officer to each responsible bidder that submitted a bid in
response to the Invitation for Bids;

2 the negotiated price is the lowest negotiated price offered by a responsible bidder; and

3) the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to the Invitation for Bids. '

22. Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right to
Protest Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-responsibility and
has the right to protest a solicitation and award. For further information concerning these rights, the bidder
is directed to the Procurement Policy Board Rules.

23. Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is Subject to applicable provisions of Federal, State and Local Laws and
executive orders requiring affirmative action and equal employment opportunity.

24. VENDEX Questionnaires

(A) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may
be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more,
or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has
received from the City and any subcontracts received from City contractors over the past twelve months,
equals or exceeds $100,000, Vendex Questionnaires must be completed. If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or before
approval is given for a proposed subcontractor. Non-compliance with these submission requirements may
result in the disqualification of the bid, disapproval of a subcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the cancellation of the contract after its award.

®) Submission: Vendex Questionnaires must be submiited directly to the Mayor’s Office of
Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In addition,
the bidder must submit a Confirmation of Vendex Compliance to the agency. A form for this confirmation
is set forth in the Bid Booklet.

© Obtaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained
at www .nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract person for this contract.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfaimess, favoritism or impropriety in the bid process should
inform the Comptroller, Office of Contract Administration, One Centre Street, Room 835, New York, New
York; telephone number (212)669-2797.

26. Bid, Performance and Payment Security

(A) Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1 (page A-1 of the Bid Booklet). The bid security shall assure the City of New York
of the adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of
Performance and Payment Bonds by the bidder, if reqmred in Attachment 1. Bid security shall be returned
to the bidder as follows:

(D Within ten (10) days after the bid opening, the Comptroller will be notified to return the
deposits of all but the three (3) lowest bidders. Within five (5) days after the award, the
Comptroller will be notified to return the deposits of the remaining two unsuccessful
bidders.

) Within five (5) days after the execution of the Contract and acceptance of the Contractor’s
bonds, the Comptroller will be notified to return the bid security of the successful bidder
or, if performance and payment bonds are not required, only after the sum retained under
Article 21 of the Contract equals the amount of the bid security.

3 Where all bids are rejected, the Comptroller will be notified to return the deposit of the
three (3) lowest bidders at the time of rejection.

(B) Performance and Payment Security: Performance and Payment Security must be
provided in an amount and type specified in Attachment 1 (page A-1 of the Bid Booklet). The performance

=and-payment-security- shall- be--delivered-by- the-contractor: prior to-or-at-the-time~of-execution-of - the-

Contract. - If a contractor fails to deliver the required performance and payment security, its bid security
shall be enforced, and an award of Contract may be made to the next lowest responsible and responsive
bidder, or the contract may be rebid.

© Acceptable Types of Security: Acceptable types of security for bids, performance, and
payment shall be limited to the following:

€)) a one-time bond in a form satisfactory to the City;

) a bank certified check or money order;

3) obligations of the City of New York; or

4) other financial instruments as determined by the Office of Construction in consultation
with the Comptroller.

Whenever, the successful bidder deposits obligations of the City of New York as performance and payment
security, the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or
surety on such bond would be liable under the terms of the Contract. If the money is deposited with the
Comptroller, the successful bidder shall not be entitled to receive interest on such money from the City.
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®») Form of Bonds: Security provided in the form of bonds must be prepared on the
form of bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents. Such bonds must have as surety thereunder such surety
company or companies as are: (I) approved by the City of New York; (2) authorized to do business in the
State of New York, and (3) approved by the Department of the Treasury of the United States. Premiums for
any required bonds must be included in the base bid.

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the
criteria set forth herein, shall result in the rejection of the bid as non-responsive.

The Department of the Treasury of the United States advises that information concerning approved
surety companies may be obtained as follows: (1) from the Government Printing Office at 202-512-1800;
(2) through the Internet at http://www.fms.treas.gov/c570/index.html, and (3) through a computerized public
bulletin board, which can be accessed by using your computer modem and dialing 202-874-6887.

053] Power of Attorney: Attorneys in fact who sign bid, performance, or payment bonds
must file with each bond a certified copy of their power of attorney to sign said bonds.

27. Failure to Execute Contract

 In the event of failure of the successful bidder to execute the Contract and furnish the required
security within ten (10) days after notice of the award of the Contract, the deposit of the successful bidder
or so much thereof as shall be applicable to the amount of the award made shall be retained by the City,
and the successful bidder shall be liable for and hereby agrees to pay on demand the difference between the
price bid and the price for which such Contract shall be subsequently awarded, including the cost of any
required reletting and less the amount of such deposit. No plea of mistake in such accepted bid shall be
available to the bidder for the recovery of the deposit or as a defense to any action based upon such
accepted bid. Further, should the bidder’s failure to comply with this Section cause any funding agency,
body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or reduce the funding on this
project, the.bidder in such event shall be liable also to the City for the amount of actual funding withdrawn
by such agency on this project, less the amount of the forfeited deposit.

28. Bidder Responsibilities and Qualifications

(A) Bidders must include with their bids all information necessary for a determmatlon of
bidder responsibility, as set forth in the Specifications.

®B) The Agency may require any bidder or prospective bidder to furnish all books of account,
records, vouchers, statements or other information concerning the bidder’s financial status for examination
as may be required by the Agency to ascertain the bidder’s responsibility and capability to perform the
Contract. If required, a bidder must also submit a sworn statement setting forth such information as the
Agency may require concerning present and proposed plant and equipment, the personnel and qualifications
of his working organizations, prior experience and performance record.

(&) Oral Examination on Qualifications: In addition thereto, and when directed by the
Agency, the bidder, or a responsible officer, agent or employee of the bidder, must submit to an oral
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
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operations, and such other matters as the Agency may deem necessary in order to determine the bidder’s
ability and responsibility to perform the work in accordance with the Contract. Each person so examined
must sign and verify a stenographic transcript of such examination noting thereon such corrections as such
person may desire to make. '

(D) I the bidder fails or refuses to supply any of the documents or information set forth in
paragraph (B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the
bid. ’

29. Employment Report

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the
filing of a completed Employment Report (ER) is a requirement of doing business with the City of New
York for construction contractors with contracts of $1,000,000 or more and subcontractors with
construction subcontracts of $750,000 or more. The required forms and information are included in the Bid
Booklet. :

30. Labor [.aw Requirements

A) General: The successful bidder will be required to comply strictly with all Federal,
State and local labor laws and regulations.

B) New York State Labor Law: This Contract is subject to New York State Labor Law

Section 220, which requires that construction workers on the site be paid prevailing wages and

supplements. The Contractor is reminded that all wage provisions of this Contract will be enforced strictly

and failure to comply will be considered when evaluating performance. Noncompliance may result in the

contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may
result in decisions which may debar a contractor from bidding contracts with any state governmental entity
and other political subdivisions.

required documents and verify attendance and job classifications being utilized in compliance with the law,
Contract provisions and agency procedures.

31. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as
material terms of the Contract. As required by Article 22 of the Contract, the contractor must effect and
maintain with companies licensed and authorized to do business in the State of New York, the types of
insurance set forth therein, when required by and in the amounts set forth in Schedule A of the General
Conditions. Such required insurance must be provided from the date the contractor is ordered to commence
work and up to the date of final acceptance of all required work.

(B) The contractor must, within ten days of receipt of the notice of award, submit the
following insurance documentation: (a) original certificate of insurance for general liability in the amount
required by Schedule A of the General Conditions, and (b) original certificates of insurance or other proof
of coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York
State Workers’ Compensation Law and Section 220 of the Disability Benefits Law.
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32. Lump Sum Contracts

(A) ‘Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the
lump sum price bid, adjusted for alternate prices bid, if any.

B) Lump Sum Bids for “General Construction Work” which include excavation shall include
all necessary excavation work defined in the Specifications as being included in the lump sum bid. The
bidder shall also bid a unit price for the additional cost of excavating material which is defined in the
Specifications as excavation for ‘which additional payment will be made. The total estimated additional
cost of removing such material will be taken as the quantity set forth in the Engineer’s Estimate multiplied
by the unit price bid. This total estimated cost of additional excavation shall be added to the lump sum bid
for the General Construction Work for the purpose of comparing bids to determine the low bidder.

© Variations from Engineer’s Estimate: The Engineer’s Estimate of the quantity of
excavation for which additional payment will be made is approximate only and is given solely to be used as
a uniform basis for the comparison of bids and such estimate is not to be considered as part of this
contract. The quantities actually required to complete the contract work may be more or less than the
quantities in the Engineer’s Estimate and, if so, no action for damages or for loss of profits shall accrue to
the contractor by reason thereof.

33. Unit Price Contracts

(A) Comparison of Bids: Bids on Unit Price Contracts will be compared on the basis of a
total estimated price, arrived at by taking the sum of the estimated quantities of such items, in accordance
with the Engineer’s Estimate of Quantities set forth in the Bid Schedule, multiplied by the corresponding
unit prices, and including any lump sum bids on individual items.

(B) Variations from Engineer’s Estimate:  Bidders are warned that the Engineer’s Estimate
of Quantities on the various items of work and materials is approximate only, given solely to be used as a
uniform basis for the comparison of bids, and is not be considered part of this contract. The quantities
actually required to complete the contract work may be less or more than so estimated, and if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof.

© Overruns: ~ The terms and conditions applicable to overruns of unit price items are set
forth in Article 26 of the Contract. '

34. Excise Tax
Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.

35. Licenses and Permits

The successful bidder will be required to obtain all necessary licenses and permits necessary to
perform the work.

36. Multiple Prime Contractors
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If more than one prime contractor will be involved on this project, all contractors are required to
examine the Invitation for Bid packages for all other parts of the project.

37. Locally Based Enterprise Requirements (LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and until these
requirements have been complied with in their entirety. The bidder is advised of the provisions set forth
below, as well as the provisions with respect to the Locally Based Enterprise Program contained in Article
67 of the Contract. The contractor is advised that:

(A) If any ponion of the Contract is subcontracted, not less than ten percent of the total dollar
amount of the contract shall be awarded to locally based enterprises (“LBEs”); except, where less than ten
percent of the total dollar amount of the Contract is subcontracted, such lesser percentage shall be so
awarded. ‘ '

(B) No contractor shall require performance and payment bonds from LBE subcontractors.
© No Contract shall be awarded unless the contractor first identifies in its bid:

(1) the percentage, dollar amount and type of work to be subcontracted; and
" (2) the percentage, dollar amount and type of work to be subcontracted to LBEs.

(D)  Within ten calendar days after notification of low bid, the apparent low bidder shall submit
an “LBE Participation Schedule” to the contracting agency. If such schedule does not identify sufficient
LBE subcontractors to meet the requirements of Administrative Code Section 6-108.1, the apparent low
bidder shall submit documentation of its good faith efforts to meet such requirements.

o) e The*EBE Participation Schedule™shalliniclude; - o essrmms s s s oo s
(a) the name and address of each LBE that will be given a subcontract,
(b) the percentage, dollar amount and type of work to be subcontracted to the LBE,
and :

(c) the dates when the LBE subcontract work will commence and end.

(2) - The following documents shall be attached to the “LBE Participation Schedule”:

(a) verification letters from each subcontractor listed in the “LBE Participation
Schedule” stating that the LBE will enter into a formal agreement for work,
(b) certification documents of any proposed LBE subcontractor which is not on the
LBE certified list, and
(©) copies of the certification letter of any proposed subcontractor which is an LBE.
3) Documentation of good faith efforts to achieve the required LBE percentage shall include

as appropriate but not limited to the following:

(a) attendance at prebid meetings, when scheduled by the agency, to advise bidders of
contract requirements; ‘
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) advertisement where appropriate in general circulation media, trade association
publications and small business media of the specific subcontracts that would be
at Jeast equal to the percentage goal for LBE utilization specified by the

contractor;

{c) written notification to association of small, minority and women contractors
soliciting specific subcontractors;

(d) written notification by certified mail to LBE firms that their interest in the contract
is solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance by
LBE firms in order to increase the likelihood of achieving the stated goal;

® documented efforts to negotiate with LBE firms for specific subcontracts,

including at a minimum:

(i) The names, address and telephone numbers of LBE firms that are contacted;

(ii) A description of the information provided to LBE firms regarding the plans
and specifications for portions of the work to be performed;

(iii) Documentation showing that no reasonable price can be obtained from LBE

firms;
(iv) A statement of why agreements with LBE firms were not reached;

(2 a statement of the reason for rejecting any LBE firm which the contractor deemed
to be unqualified; and

(h) documentation of efforts made to assist the LBE firms contacted that needed

agsistance in obtaining required insurance.

E) Unless otherwise waived by the Commissioner with the approval of the Office of
Economic and Financial Opportunity, failure of a proposed contractor to provide the information required
by paragraphs (C) and (D) above may render the bid non-responsive and the Contract may not be awarded
to the bidder. If the contractor states that it will subcontract a specific portion of the work, but can
demonstrate despite good faith efforts it cannot achieve its required LBE percentage for subcontracted
work until after award of Contract, the Contract may be awarded, subject to a letter of compliance from the
contractor stating that it will comply with Administrative Code Section 6-108.1 and subject to approval by
the Commissioner. If the contractor has not met its required LBE percentage prior to award, the contractor
shall demonstrate that a good faith effort has been made subsequent to award to obtain LBEs on each
subcontract until its meets the required percentage.

(Fj When a bidder indicates prior to award that no work will be subcontracted, no work may
be subcontracted without the prior written approval of the Commissioner, which shall be granted only if the
contractor in good faith seeks LBE subcontractors at least six weeks prior to the start of work.

((€)] The contractor may not substitute or change any LBE which was identified prior to award
of the contract without the written permission of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why the
contractor needs to change its LBE subcontractor and how the contractor will meet its LBE subcontracting
requirement. Copies of such application must be served on the originally identified LBE by certified mail
return receipt requested, as well as the proposed substitute LBE. The Commissioner shall determine

whether or not to grant the contractor’s request for substitution.

38.  Bid Submission Requirements

The Bid Submission Requirements are set forth on page 2 of the Bid Booklet.
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39. Comptroller’s Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract

shall continue in force only after annual appropriation of funds by the City of New York and certification
as hereinabove set forth. :

40. Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of
New York. In the event of a conflict between said Rules and a provision of this Invitation For Bids, the
Rules shall take precedence.

41. DDC Safety Reguirements

+ The DDC Safety Requirements apply to the work to be performed pursuant to the Contract. The
DDC Safety Requirements are set forth on the following pages.
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CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS

THE DDC SAFETY REQUIREMENTS INCLUDE THE FOLLOWING SECTIONS:

(
.

POLICY ON SITE SAFETY

PURPOSE

RESPONSIBILITIES

I

IIL DEFINITIONS
v

v

SAFETY QUESTIONNAIRE

VL SAFETY PROGRAM AND SITE SAFETY PLAN

VII. KICK-OFF/PRE-CONSTRUCTION MEETINGS AND SAFETY REVIEW

VIII. EVALUATION DURING WORK IN PROGRESS

IX. SAFETY PERFORMANCE EVALUATION
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City of New York Department of Design and Construction: Safety Requirements
Technical Support Division ~ Bureau of Quality Assurance and Construction Safety

L POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and health of the workers engaged
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC jobsites must, at a minimum, comply with applicable federal, state and city laws, rules and
regulations, including without limitation:

O U.S. Department of Labor 29 Code of Federal Regulations (CFR) Part 1926 and applicable Sub-parts of Part
1910 - U.S. Occupational Safety and Health Administration (OSHA) including, but not limited to “Respiratory
Protection” (29 CFR 1910.134), “Permit-Required Confined Spaces” (29 CFR 1910.146), and “Hazard
Communication” (29 CFR 1910.1200);

Q New York State Department of Labor Industrial Code Rule 23 — Protection in Construction, Demolition and
Excavation;

0O New York City Construction Codes, Title 28

O NYC Department of Transportation Title 34 Chapter 2 — Highway Rules

O New York State Department of Labor Industrial Code Rule 753

Q@ NYC Local Law No. 113 (2005) Noise Control Code

In addition, all regulations promulgated by the NYC Department of Transportation, including requirements for
Maintenance and Protection of Traffic (MPT), are applicable when contained in contract specifications. While MPT is
a significant component of work in our Infrastructure Division, it does not supersede or exempt Contractors from
complying with other applicable health and safety standards (for example, excavating and trenching standards,
operation of heavy equipment and compliance with City environmental and noise regulations).

1. PURPOSE

The purpose of this policy is to ensure that Contractors perform: their work and supervise their employees in

~accord nce with all applicable federal, state and c1ty rules and regulations. Further, Contractors will be expected to

minimize or eliminate jobsite and’ ‘public hazard, through a planning, inspection, auditing and corrective action
process. The goal is to control risks so that injuries, illnesses and accidents to contractors’ employees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to the lowest
level feasible.

111 DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO shall mean the person delegated authority by the
Commissioner to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the
CCPO.

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and predictable
hazards in the surroundings or working conditions that are unsanitary, hazardous, or dangerous to employees or the
general public, and who has authorization to take prompt corrective measures to eliminate them.

Construction Safety Auditor: A representative of the QACS Construction Safety Unit who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site surveys, reviewing health and safety plans, reviewing construction permits,
and rendering technical advice and assistance to DDC Resident Engineers and Project Managers.
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Construction Safety Unit: A part of QACS within the Division of Technical Support that assesses contractor safety
on DDC jobsites and advises responsible parties of needed corrective actions.

Construction Superintendent: A representative of the contractor responsible for overseeing performance of the
required construction work. This individual must engage in sound construction practices, and is responsible to
maintain.a safe work site. In the case of a project involving the demolition, alteration or new construction of
buildings, the Construction Superintendent must be licensed by the NYC Department of Buildings. :

Contractor: For purposes of these Safety Requirements, the term “Contractor” shall mean any person or entity that
enters into a contract for the performance of construction work on a DDC project. The term “Contractor” shall
include any person or entity which enters into any of the following types of contracts: (1) a prime construction
contract for a specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS
Contract”), and (3) a subcontract with a CM/Builder (“First Tier Subcontract”).

Director - Quality Assurance and Construction Safety (QACS): Responsible for the operations of the QACS
Construction Safety Unit and the DDC Site Safety management programs.

Job Hazard Assessment (JHA): A process of identifying site-specific hazards that may be present during
construction and establishing the means and methods to reduce or eliminate those hazards. '

Jobsite Safety Coordinator: A person designated by the Contractor to be onsite during all activities. This individual -
shall Have ‘received, at a minimum, the OSHA 10-hour construction safety program. Other examples of acceptable
training are the 30-hour OSHA Safety and Health Standards for the Construction Industry training program (OSHA
510) or a degree/certificate in a safety and health from a college-level curriculum. This person does not necessarily
have to be dedicated full-time to site safety, but must have sufficient experience and authority to undertake corrective
action and must qualify to be a competent person. For certain projects, as defined in NYC Construction Codes - Title
28, this person may be required to have a Site Safety Manager’s License issued by the NYC DOB.

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degree, certificate, license
or professional standing, or who by extensive knowledge, training, and experience, has successfully demonstrated his
or hé"r:qiabi,lfgiﬁy to solve problems relating to the subject matter, the work, or the project. Qualified Persons are required
under regulation to address issues pertaining, but without limit, to fall protection, scaffold design and trenching and
shoring, among others.

Resident Engineer (RE) / Construction Project Manager (CPM): Representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the work. (The RE/CPM may be a third-
party consultant, including a CM, retained by DDC.) ‘

Safety Program: Established by the Contractor that covers all operations of that Contractor and establishes the
Contractor’s overall safety policy, regulatory compliance plan and minimum safety standards. The Safety Program
must be submitted prior to the commencement of work at the site and is subject to review and acceptance by the
Construction Safety Unit.

Safety Questionnaire: Used by DDC to evaluate Contractor’s current and past safety performance. It is required to
be completed by all Contractors initially when submitting bids for Construction work, or when being pre-qualified and
updated annually or as requested by the DDC.,

Site Safety Plan: A site-specific safety plan developed by the Contractor. for a specific project. The Site Safety Plan
must identify hazards associated with the project, and include specific safety precautions and training appropriate and
necessary to complete the work. The Site Safety Plan must be submitted prior to the commencement of work at the
site and is subject to review and acceptance by the Construction Safety Unit. ~
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Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety of
personnel or the public, and/or damaging to equipment, machinery, property or the environment.

Weekly Safety Meetings: Weékly documented jobsite safety meetings, given to all jobsite personnel by contractor,
with the purpose of discussing general safety topics and job specific requirements encountered at the DDC work site.

Iv.

RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects shall conduct operations in
compliance with the requirements identified in this Policy and all applicable governing regulatory agency
requirements and guidelines pertaining to safety in construction.

A.

Resident Engineer / Construction Project Manager / Construction Manager

Monitors the issuance of safety- related permits, approvals and drawings and maintains copies on site.

Monitors construction-related work activities to confirm that they are conducted in accordance with DDC policies
and all applicable regulations that pertain to construction safety.

Maintains documentation and periodically attends weekly safety meeting.

Notifies the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of prOJect- related
accidents and emergencies, as per DDC’s Construction Safety Emergency Protocol.

Gathers facts related to all accidents and prepares DDC Accident Reports.

Notifies the Construction Safety Unit of outside regulatory agency inspections and forwards a copy of the
inspection report within three days of its receipt.

Monitors the conditions at the site for conformance with the Site Safety Plan and DDC construction documents.
Notifies the contractor and DDC in the event that any condition or activity exists that is not in compliance with
the Site Safety Plan, applicable federal, state or local codes or any condition that presents a potential risk of injury
to the public or workers or possible damage to property.

Notifies DDC of any emergency condition and directs the contractor to provide such labor, materials, equipment
and supervision to abate such conditions.

«Reports-gross-safety violations to-the €onstruction Safety Unit immediately: e st e b mssoe

Contractors

Complete a Safety Questionnaire and submit with its bid or as part of a pre-qualification package.

¢ Provide a Written Job Hazard Assessment (JHA) that identifies expected safety issues of the work to be

performed. JHA shall be included with the Site Safety Plan submitted by the contractor.

Submit a Site Safety Plan and Safety Program within 15 days of issuance of the Notice to Proceed, or as
otherwise directed. The Site Safety Plan and Safety Program are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site. The Site Safety Plan shall be revised and
updated as necessary. ‘

Ensure that all employees are aware of the hazards associated with the project through formal and informal
training and/or other communications. Conduct and document weekly safety meetings for the duration of the
project. Documentation to be provided to the RE/CPM/CM on a monthly basis.

® Name a Construction Superintendent, if required.

¢ Name a Job Site Safety Coordinator. The Contractor wxll be required to identify the Job Site Safety Coordinator
in the Site Safety Plan.
Comply with all mandated federal, state and local safety and health rules and regulations.
Comply with all provisions of the Site Safety Plan.
As part of the Site Safety Plan, prepare a site specific MPT (if not otherwise provided in the contract documents)
and comply with all of its provisions.
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‘ . Conduct and document site-specific safety orientation for Contractor personnel to review the hazards associated
with the project as identified in the Site Safety Plan and the specific safety procedures and controls that will be
used to protect workers, the general public and property. The Job Site Safety Coordinator will conduct this
training prior to mobilization and provide documentation to the RE/CPM/CM.
¢ Provide, replace and adequately maintain at or around the project site, suitable and sufficient signage, lights,
barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.).-
* Report unsafe conditions or hazards to the DDC RE/CPM/CM as soon as practical, but no more than 24 hours
after discovery, and take action to remove or abate such conditions.
* Report any accident involving injuries to workers or the general public, as well as property damage, to the DDC
RE/CPM/CM within two (2) hours.
® Notify the DDC RE/CPM/CM within two (2) hours of the start of an inspection by any regulatory agency
personnel, including OSHA.
e  Maintain all records pertaining to all required compliance documents and accident and injury reports.
Respond to DDC recommendations on safety, which shall in no way relieve the Contractor of its responsibilities
for safety on the project. The Contractor has sole responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety and environmental
performance and programs. This will be accomplished by the use of the DDC Safety Questionnaire. As a part of the
bid submittal package, the contractor must submit a completed DDC Safety Questionnaire listing their workers’
compensation experience modification rating and OSHA Incidence Rates for the three (3) years prior to the date of the
bid opening. DDC may request a Contractor to update its Questionnaire at any time or to provide more detailed
information. The Contractor must provide the requested update within 30 days.

‘ The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be based on the
mformatmn provided on the questionnaire:

Cntena 1:5 OSHA Injury and Illness Rates (I&IR) are no greater than the average for the mdustry (based on the
.. most current Bureau of Labor Statistics data for the Contractors SIC code); and
’ Cnterla 2: Insurance workers compensation Experience Modification Rate (EMR) equal to or less than 1.0; and

Criteria 3:  Any willful violations issued by OSHA or NYC DOB within the last three years; and

Criteria4: A fatality (worker or member of public) experienced on or near Contractor’s worksite within the last
three (3) years; and

Criteria 5:  An unacceptable rating by QACS based on past performance on DDC projects; and

Criteria 6:  Contractor has in place an acceptable corporate safety program and its employees shall have completed
all documented relative safety training; and

Criteria 7:  Contractor shall provide OSHA Injury Records (currently OSHA 300 Log) for the last three (3) years.

If the Contractor fails to meet the basic criteria listed above, the Construction Safety Unit may request, through the
ACCO, more detail concerning the Contractor’s safety experience. DDC may request the Contractor to provide
copies of, among other things, OSHA records, OSHA and DOB citations, EPA citations and written Safety Programs.
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VL SAFETY PROGRAM AND SITE SAFETY PLAN

Within fifteen (15) days of issuance of the Notice to Proceed, or as otherwise directed, the Contractor shall submit the
following: (1) Safety Program, and (2) Site Safety Plan. The Safety Program shall set forth the Contractor’s overall
safety policy, regulatory compliance plan and minimum safety standard, and the Site Safety Plan shall identify
hazards associated with the project, and include specific safety precautions and training appropriate and necessary to
complete the work. The Safety Program and the Site Safety Plan are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site. Failure by the contractor to submit an
acceptable Site Safety Plan and Safety Program shall be grounds for default.

The Site Safety Plan shall apply to all Contractor and subcontractor operations, and shall have at a minimum, the
following elements. Each element shall be described in a separate section in the written document. It may be
necessary to modify the basic format for certain unique or high-risk projects (such as tunnels or high-rise
construction). The basic elements are as follows:

1. Responsibility and Organization: Identify the person or persons with authority and responsibility for
implementing the Site Safety Plan. Provide an organization chart and define levels of authority and responsibility.
Identify the Competent Person, the Construction Superintendent (if required), the Job Safety Coordinator and the
Qualified Person required for this project.

2. Communication: Establish a system for communicating with employees and subcontractors on matters relating to
~ worker and public safety and health and environmental protection, including provisions designed to enceurage
employees to inform the employer of hazards at the worksite without fear of reprisal. An emergency response
notification protocol is to be established that also includes after hours contact numbers. The plan must also
include provisions for weekly safety meetings held by the Job Site Safety Coordinator.

3. Job Hazard Assessment: A written document submitted by the contractor, used to identify expected job hazards
and public safety risks and state the specific means and methods to reduce, control or eliminate those hazards.
This part of the Site Safety Plan must also include how on-going evaluations of those risks and hazards will be
carried out, including plans for periodic inspections to identify unsafe conditions, work practices and public

...safety hazards. : . P

4. Accident/Exposure Investigation: Establish a procedure to investigate and report occupational and public injury
or illness, property damage, vehicle accidents or other mishaps.

5. Hazard Correction: Establish means, methods and/or procedures for correcting unsafe or unhealthy conditions
that might be exposing both the public and workers to hazards. Corrective actions must be taken immediately
when observed or discovered. Should an imminent hazard exist which cannot be immediately abated without
endangering employees, the public and/or property, remove or restrict all exposed persons from the area except
those necessary to correct the existing condition. Employees necessary to correct the hazardous condition shall be
provided the necessary safeguards. When corrective actions cannot be taken immediately, temporary measures
should be taken until such time permanent measures are taken to eliminate the potential risks or hazards

6. Training: Describe site-specific hazard training programs. In addition to the required safety orientation, additional
site specific training, in the form of required weekly safety meetings, will be required. Contractors must also
initiate training when: a) new employees are hired; b) employees are given new job assignments for which
training has not been previously received; ¢) new substances, processes, procedures or equipment are introduced
that might represent a new public or worker hazard; d) the employee is made aware of a new or previously
unrecognized hazard; e) new supervisors are assigned to familiarize themselves with the safety and health hazards
to which employees under their immediate direction and control may be exposed; and f) after a jobsite incident or
accident has occurred.
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7. Recordkeeping: Establish procedures to maintain records of scheduled and periodic inspections, weekly safety
meetings, and training records. Updated records shall be maintained at the jobsite, accessible to the Construction
Safety Auditors and/or Quality Assurance Auditors/RE/CPM, and retained in accordance with DDC policy.

The most critical component of the Site Safety Plan is the Job Hazard Assessment section. This section must address
specific hazards that are anticipated throughout the project. Each Site Safety Plan must address, at a minimum:

Public and pedestrian safety

Fall protection

Electrical hazards

Scaffclding

Fire protection

Emergency notification & response
Housekeeping / debris removal
Dust control

Maintenance and protection of traffic
Trenching and excavating

Heavy equipment operations
Material / equipment storage
Environmental contamination
Sheeting and shoring

Alcohol and Drug Abuse Policy

The following additional hazards must be addressed, if applicable, based on the contract safety specifications and/or
the results of the JHA (the list is not all-inclusive):

+“Basic ‘Personal Protective Equipment
Compressed Air
Compressed Gas Cylinders
Cranes, Derricks and Hoists
Demolition
" Electrical safety
Excavations and Trenching
Fall Protection — Floor openings/Stairways
Fall Protection — Guardrails Toe boards etc
Fall Protection — Leading Edge
Fall Protection — Personal Fall Protection Devices
Fire Protection and Fire Prevention
Hazard Communication (RIGHT TO KNOW)
Hazardous Energy & Lock Out/ Tag Out
Housekeeping/ Sanitation
Maintenance and Protection of Traffic (MPT)
Man Lifts /Aerial Lifts
Marine Operations
Motor Vehicle Safety
Overhead Power lines
Permit Required Confined Space
Portable Ladders
Powered Actuated Tools
Powered Material Handling Equipment
Scaffolds — Mobile
Scaffolds — Stationary
Scaffolds — Suspended
Slings
Steel Erection
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Welding and Cutting (Hot Work)
Airborne Contaminants — Particulates — General
Asbestos

Blood borne Pathogens

Hearing Protection

Lead in Construction

Mercury in Construction

PCB’s .

Respiratory Protection

Silica

Thermal Stress

West Nile Virus

Rodents and Vermin

Noise Mitigation Plan

Certain DDC programs, such as Job Order Contracting System (JOCS), may not necessarily require Site Safety Plans.
The JOCS contractor will be required to submit a Safety Program. In addition, certain DDC Operating Units may
establish program or client-specific safety requirements. The contractor’s Site Safety Plan must address such
program or client specific safety requirements.

VI.  KICK-OFF MEETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW

As part of the construction kick-off meeting, a Site Safety Plan review will be part of the agenda. A QACS
representative will participate in this meeting with the contractor prior to the start of the project for the purpose of:

A. Reviewing the safety issues detailed in the contract.
B. Reviewing the Site Safety Plan.

C. Reviewing any new issues or information that was not previously addressed.
D. Discussing planned inspections and audits of the site by DDC personnel.

Vill. EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This will be
accomplished by the following:

A. Use of a safety checklist by a representative of the Construction Safety Unit or other designated DDC
representative or Consultant during regular, unannounced inspections of the job site. Field Exit Conferences
will be held with the RE/CPM, Contractor Superintendents or Safety Representatives.

B. The RE/CPM will continually monitor the safety and environmental performance of the contractor’s
employees and work methods. Deficiencies shall be brought to the attention of the contractor’s representative
on site for immediate correction. The DDC representative will maintain a written record of these deficiencies
and forward them to the Construction Safety Unit on a weekly basis. Any critical deficiencies shall be
immediately reported to QACS phone# (718) 391-1624 or (718) 391-1911.

C. If the Contractor’s safety performance during the project is not up to DDC standards (safety performance
measure, accident/incident rate, etc.) the Director- QACS, or designee will meet with the Contractor’s safety
representative, the DDC project manager, the RE/CPM, or the DDC Environmental Specialist (if
environmental issues are involved ). The purpose of this meeting is to 1) determine the level of non-
compliance; 2) explain and clarify the safety/environmental provisions; 3) agree on a future course of action
to correct the deficiencies.
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If the deficiencies continue to occur with inadequate attention by the contractor, this shall, among other
remedies available, be grounds for default.

The contractor shall inform the Construction Safety Unit and ACCO Insurance and Risk Management Unit of
all medical injuries or illnesses that require doctors’ ireatment resulting from an on-the-job incident within 24
hours of the occurrence. The Construction Safety Unit shall also be immediately informed of all fatalities,
catastrophic accidents with more than one employee hospitalized, any injuries to members of the general
public and major equipment damage (e.g., property damage, equipment rollovers, loads dropped from crane).
QACS shall maintain a record of all contractor injuries and illnesses during the project and provide regular
reports to the Agency.

The Construction Safety Unit shall be immediately notified at the start of any NYS-DOL/ NYC-COSH/
OSHA/ EPA inspections. The Director of Quality Assurance & Construction Safety shall maintain a log of
all contractor OSHA/EPA inspections and citations during the pro