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CERTIFIED MAIL - RETURN RECEIPT REQUEST
ADC CONSTRUCTION LLC

58-08 48th Street

Maspeth, NY 11378

RE: FMS ID: SEQBN10
E-PIN: 8501980037001
DDC PIN: 8502019SE0012C-
RECONSTRUCTION OF COLLAPSED OR
OTHERWISE DEFECTIVE SANITARY,
STORM AND COMBINED VITRIFIED
CLAY PIPE SEWERS IN VARIOUS
LOCATIONS-BOROUGH OF QUEENS
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$7,524,933.80 submitted at the bid opening on March 12, 2019. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. Far your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1) Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 15
Floor, Long. Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

(2) Submit to the Contracts Unit two properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
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documentation specified in this paragraph is required for registration of the contract with
the Comptroller's Office.

On or before the contract commencement date, you are required to submit all other certificates.
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Floor at the above indicated depariment address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10} days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained. ' : '

Sincerely,

__LorraineHolley
Deputy ACCO

30- 30 Thomson Ave L.1.C., NY 11101 Telephone: 718-391-2601 Facsimile: (718) 391-1885 wwwnye.govy buildnye






Notices to Bidders - -

“Pre-Bid Questions (PBQs)

- Please be advised that PBQs ‘shou,ld be submitted to the Agency
Contact Person (CSB_projectinquiries@ddc.nyc.gov) at least five (5)
business days (by 5:00 PM EST) prior to. the bid opening date as
indicated in ATTACHMENT 1 - BID INFORMATION, page A-1 and
SCHEDULE B, page 13, VOLUME 1 OF 3 of this BID BOOKLET. '

All PBQs must reference the Project ID. if a Bidder has muitiple PBQs for the same Project
iD, the PBQs must be numbered sequentlally, even |f they are submitted separately

.y

Apprentlceshlp Program

if Apprentlcesh.'p Program is required as nofed on Page 19 of this BID BOOKLET, the
following notice applies:

Please be advised that, pursuant to the authority granted to the City under Labor Law
§816-b, the New York City Department of Design and Construction hereby requires that
the contractor awarded a contract as a result of this solicitation, and any of its =

--subcontractors with subcontracts worth two million-dollars or over, have, priortoentering

into such contract or subcontract, apprenticeship agreements appropriate for the type and
scope of work to be performed that have been registered with, and approved by, the New
York State Commissioner of Labor. In addition, the contractor and its subcontractors will
be required to show that such apprenticeship program/s have successfully passed the
two year Probation period following the initial registration date of such program/s with
the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met shall result in
the contract not being awarded to the contractor or the subcontractor not being approved.

Please be further advised that, pursuant to Labor Law §220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered
apprenticeship program. : '

112/2018 NYC DDC ' NTB-1 of NTB-4



Notices to Bidders
PASSPort Disclosure Filing

Al vendors that intend to do business with the City of New York must complete a
disclosure process in order to be considered for a contract. This disclosure process was
formerly completed using Vendor Information Exchange System (VENDEX) paper-based
forms. Beginning in summer 2017, the City of New York will move collection of vendor
disclosure information online. In early August 2017, the New York City Mayor's Office of
Contract Services (MOCS) launched the Procurement and Sourcing Solutions Portal
(PASSPort), a new online procurement system that will replace the paper-VENDEX "
process. In anticipation of awards, all bidders. must create online accounts in the new
PASSPort system, and file all disclosure information when the system becomes available.
Paper submissions, including certifications of no changes to existing VENDEX
packages will not be accepted in lieu of complete online filings.

Vendors that fall into any of the following categories are encouraged to complete early
~ enroliment in August 2017

.« Have a pending award with a City Agency; or ~
e Hold a.current contract with a City Agency and have either an expiring
VENDEX or expiring Certificate of No Change; and
o Currently working on an Agency-prioritized paper submission that may not.
be fully complete and delivered to MOCS before late July 2017,
The Department of Design and Construction (DDC) and the Mayor's Office of Contract
Services (MOCS) will notify all proposers when the PASSPort system becomes available
and it is time to file, and disclosure filing completion will be required prior to any award
through this competitive bid. After PASSPort launches, you will be able to register for
training and log in. Prior to faunch, you may sign up for one of the weekly briefings offered
by MOCS.

Q:  Who should enroll in PASSPort and fo access the PASSPort website, please visit
nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information
and technical support.

12/2018 NYC DDC NTB-2 of NTB-4



Notices to Bidders

NYC Construction Loan Pilot Program

The New York City Department of Small Business Services (SBS), in conjunction with the
New York Business Development Corporation (NYBDC), have established a ‘NYC
‘Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as
instrance, labor, supplies and equipment. Bidders are strongly encouraged fo visit
"Growing Your Business" at www.nyc.gov/nycbusiness to leam more about the loan or
contact constructionloan@sbs nyc.gov | (212) 513-6444 to obtain details and to
determine preliminary eligibility.

A successful loan applicant will be required to make.an assignment of its contract (or
subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
subcontractor, a prime contractor must honor the terms of such an assignment.

‘A prime contractor may not discriminate against a subcontractor or potential subcontractor

by reason of the subcontractor's participation, or nonparticipation, in the NYC
Construction loan program.

12/2018 ~ NyCcDDC NTB-3 of NTB-4



Notices to Bidders
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CITY OF NEW YORK .
DEPARTMENT OF DESIGN AND CONSTRUCTION.
X DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS '

BSMIONREUIREMES

THE FOLLOW]NG DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

1.
2.
3

RPN

[ = I

NOTES:

Bid Schedule and Bid Form, including. Afﬁ.tmatwn
Bid Security (if required, see Aftachment 1 on Page A-1)

Schedule B: M/WBE Utlhzatlon Plan (if partic1pat10n goals have been,estabhshed)

o FAILURE TQ SUBME I'I'EM§ (IL, (2) AND(3) -
. WILL R]E_SULT IN THE DISQ UALIFICATION OF THE BID.

Safety Questionnaire.

Construction Employment chort (if bid is $1,000,000 or more)
Contract Certificate (if bid isless than $1,000 ,000)
Confirmation of Vendex Compliance

Bidder’s Certification of Compliance with Iran Divestment Act
Special Experience Requirements (if applicable)
Apprenticeship Program Questionnaire (if applicable)

"~ Any addenda issued prior to the receipt of bids

MAY RESULT IN THE DISQUALIFICATION OF THE BID.

(1)  All of the above referred to blank forms to be completed and subnntted with the

bid are included in the BID BOOKLET..

(2)  If the bidder has any questions or requires additional mformétlon, please contacf

‘the Department of Design and Constmction by phone (718-391- 2601) or by FAX: (718-

391-2627).

. (3) PASSPort Comphance The Bidder is advised that Vendex Questionnaires and

procedures have been replaced by the PASSPort system. Comphance with PASSPort is
mandatory for contract Award. PASSPort system details are set forth on NTB-?. at the'
beginning of this Bid Booklet. oo :

(4) SPECIAL EXPERIENCE REQU]REMENT The Bidder is advised that

Special Expenence Requirements may apply to this contract. Such requirements are set -
forth on pages 3, 3a, 3b, and 4 of this Bid Booklet _

CITY OF NEW YORK 2 ' BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION ' : MARCH20'



SPECIAL NOTICE TO BIDDERS

SPECiAL EXPERIENCE REQUIREMENTS (Revised 03/2014)

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER: The Special Experience
Requirements set forth below apply to” tlie bidder. Compliance with such Special Experience Requirements
will be determined solely by the City prior to an award of contract. Failure to comply with the Special

Experience Requireroents will result in rejection of the bid as nion-responsive.
The requirements in this Section (A) apply to this contract wﬁere indicated by a blackened box (u).

B “The bidder must, within the last seven (7) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required work.
Such prior project miay have been performed as a prime contractor, subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box below apply to the bidder. If the bidder
intends fo perform such work itself, it must demonstraie compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. The contractor, subcontractor or
sub-subcontractor (hereinafter referred to as the “sntity”) that will perform any specific area of work indicated
by the blackened box below, may bave performed the required prior project(s) as a prime contractor,
subcontractor or sub-subconfractor. Once approved, no substitution will be permitted, unless the -
‘qualifications of the proposed replacement have been approved in writing in advance by the City.

0O  Trunk Water Main Work: The entity that will perform the trunk water main work must, within. the
. last seven {7) consecutive years prior to the bid opening, have successfuily completed in a timely
fashion at least one (1) project similar in scope and type to the required work. i

[0  Best Management Practice Work: Best Management Practice (“BMP”) Work is any item of work in
the Bid Schedule that begins with the prefix “BMP”. The entity that will perform any BMP Work
must, within the Iast five (5) consecutive years prior to the bid opening, have successfully completed in
a timely fashion at least three (3) projects similar in scope and type to the required work.

For professional services in connéction with BMP Work, (i.e., monitoring and reporting services); the
individnal who will perform the required services must, within the last five (5) consecutive years pror
to the bid opening, have successfully completed in a timely fashion at least three (3) projects similar in

scope and type to the required work. Additional requirements are set forth below.

[0  The individual serving as the Restoration Specialist (Construction Monitor) must be a Registered
Landscape Architect licensed by the state of New York, or must have equivalent professional
experience. ’ : ‘ '

O  The individual serving as the Erosion and Sediment Control Licensed/Certified Professional
. must be & Certified Professional in Erosion and Sediment Control (CPESC), certified by
- CPESC, Inc, : :

1  Micro-Tnrneling/Pipe Jacking Work: The entity that will perform the micro-tunneling/pipe jacking
work must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion af least two. (2) projects similar in scope and type to the required work.

{1 OTHER:

CITY OF NEW YORK 3 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION S A MARCH 2017



SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK (to be provided
after an award of contract):

The requirements in this Section (B) apply to this'’contract where indicated by a blackened box (m).

The Special Experience- Requirements set forth below apply to the contracior, subcontractor or sub-
subcontractor that will perform the specific area of work. Compliance with such Special Experience
Requirements will be determined solely by the City after an award of contract. After an award of
confract, when requested by the City, the contractor will be required to submit the qualifications of the
contractor, subcontractor or sub-subcontractor that will perform the specific area of work. If the bidder
intends to perform such work itgelf, it must demonstrate compliance with the Special Experience -
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. Once approved, no substitution will
be permitted, unless the qualifications of the proposed replacement have been approved in writing in advance
by the City,

Special Experience Requirements apply to the contractor, subcontractor or sub-subcontractor (hereinafter
referred to as the “entity”) that will perform any specific area of work indicated by a blackened box. The
entity may bave performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor.

[0 Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the prefix

8.01, The entity that will perform any Hazmat Work must, within the last three (3) consecutive years

_prior to the bid opening, have successfully completed in a timely fashion at least five. (5) projects
similar in scope and type to the required work,

1| Pile, CFA Pile, and/or Mini-Pile Work: The entity that will perforrn the Pile, CFA Pile; and/or Mini-
Pile Work must, within the last three (3) consecutive years prior to the bid opening, have successfully
completedin a t1mely fashion at least two (2) projects similar in scope and type to the required work.

For professional services in connection with Pile Work, (i.e., engineering and inspection services), the
individual who will perform the required services must be a Professional Engineer licensed by the state
of New York. Such individual must also comply with the above requirements for prior projects.

] Construction Report, Monitoring And Post-Construction Report, and Continuous Real-Time
Monitoring For Vibrations And Movements And Post-Construction Report Work: The entity
that will perform the Construction Report, Monitoring For Vibrations And Movements, and Post- .
Construction Report Work must, within the last three (3) consecutive years prior to the bid opening,
have successfully completed in a timely fashion at least two (2) projects similar in scope and type to -
the required work.,

For professional services in connection with Reporting and Monitoring Work, (i.e., engineering and
inspection services), the individual who will perform the required services must be a Professional
Engineer licensed by the state of New York. Such individual must also comply with the above
requirements for prior projects.

{1 OTHER:

CITY OF NEW YORK ] 3a - ; BID BOOKLET
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(C) SPECIFICATIONS: In the event of any conflict, omission or inconsistency between (1) the Specifications

™)

(E)

and/or Contract Drawings, and (2) the Special Experience Requirements in Section (B) of the Special Notice
To Bidders, the special experience listed in the Specifications and/or Contract Drawings MUST be
controlling. The Special Experience Requirements in Section (B) of this Special Notice To Bidders are only
for the convenience of the bidders.

SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance with the Special
Experience Requirements, the bidder must complete and submit the Qualification Form included in the Bid
Booklet. The City will only evaluate a project if the following criteria are met: (1) the project is described on
the Qualification Form, and (2) all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.

If Special Bxperience Requirements are indicated for any specific area of work, the submission requirement
set forth above MUST apply to the entity that will perform the specific area of work.

CONDITIONS: In determining compliance with the Special Experience Requirements for the bidder set
forth above, the City may consider prior projects completed by principal(s) or other employees of the bidder
while affiliated with another entity, subject to the conditions set forth below.

. Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (1) a significant
management role in the prior entity with which he/she was affiliated, and (b) a significant management
role in the entity submitting the bid for a period of at least six (6) months, or from the inception of the

bidding entity.

* The bidder may not -rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must
meet the above described experience requirements.

CITY OF NEW YORK 3b _ BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH2017




Qualification Form

List previous projects completed to meet the special experience requirements
-. for this contract. If necessary, please photocopy this form for submission of

all required projects

Name of Contractor: ADC Construction, LLC
Name of Project: HWQ-~1027
Location of Preoject: Reconstruction of Roadways at LIRR Underpasses Queens

Owner or Owner's representative familiar with the work performed

Name: Donald Granger, P.E.

Title: NYC DDC Queens Borough Director

Phone Number: (718)391-1968

Brief description of work completed: Sewer, Watermain and Roadway Reconstruction

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $8,058,831.07

-bate of Completion: '4/6/2008

khkkkkhkkhkhkhkhhdkhhkhkhkkhdkkkdkhhhhhhhhhkdhhkhkhhkhhhhkhrrrhhkrhhhhkhdhr

Name of Contractor: ADC Construction, LLC
Name of Project: SEQ-002666
Location of Project: Trench Restoration Project No. 11, Various Locations Queens

Owner or Owner's representative familiar with the work performed

Name: Donald Granger, P.E.

Title: NYC DDC Queens Borough Director

Phone Number: {718)391-1968

Brief description of work completed: Trench Restoration

Was the work performed as a prime or a subcontractor: Prime

“Amount of Contract or Subcontract: $2,896,190.00

Date of Completion: 6/30/2009






Qualification Form

List previous projects completed to meet the special experience requirements
- for this contract. If necessary, please photocopy this form for submission of

all required projects

Name of Contractor: ADC 'Construction, LLC
Name of Project: SEQ-200465
Location of Project: Reconstruction of Sewers in Union Tpke Queens

Owner or Owner's representative familiar with the work performed

Name: Donald Granger, P.E.

Title: NYC DDC Queens Borough Director

Phone Number: (718) 391-1968

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $1,663,148.10

bate of Completion: 52212009

hkkkkkkdhkkhhhhhkhhhkkhdhhhhhhkhhrddkhkrhkdkkkhhkrhhhrhhkrhkdhdkk

Name of Contractor: ADC Construction, LLC
Name of Project: HWKP2028
Location of Project: Reconstruction of Roadways in the Paerdegat Ave Area Brooklyn

Owner or Owner's representative familiar with the work performed

Name: Robert Yueh, P.E.

Title: NYC DDC Brooklyn Borough Director

Phone Number: (718) 250-5057

Brief description of work completed: Sewer, Watermain and Roadway Reconstruction

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: . $4,142,120.40

Date of Completion: 12/17/2009







Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of
a¥l required projects

Name of Contractor: ADC Construction, LLC
Name of Project: SEX00201T
Location of Project: Collapsed Sewer Various Locations Bronx

Owner or Owner's representative familiar with the work performed

Name : Moolaman Abraham, P.E.

Title: NYC DEP Chief Emergency Construction

Phone Number: (718)595.4200

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

2mount of Contract or Subcontract: $4,584,542,20

Date of Completion: . 7/25/2010

Thhkkdkhkhkkhkdkdhkhhhhhhdhhhhhhhhhkhkhdkdkdrhhhhdkkrrrkhbhhhkhdkbbhrk

Name of Contractor: - ADC Construction, LLC
Name of Project: SEX00201U
Location of Project: Collapsed Sewer Various Locations Bronx

Owner or Owner's representative familiar with the work performed

Name: James Moran, P.E.

Title: NYC DEP Chief Emergency Construction

Phone Number: (718)595-4200

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

‘Bmount of Contract or Subcontract: $4,176,682.90

Date of Completion: 9/4/2011







Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of
all required projects

Name of Contractor: ADC Construction, LLC

Name of Project: SEQ200493
Location of Project: Sewers in 117th Road etc., Queens

Owner or Owner's representative familiar with the work performed

Name: Patrick Larkin, P.E.

Title: NYC DDC Queens Borough Director

Phone Number: {718)391-1958

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $2,397,479.60

 Jate of Completion: - 9/15/2011

kkdkkhkhkhkdkhkhkhdhhkkhkhkhdkhdhkhkhhrhhhhbhkkhhkhrhdhdhdrdhbddrhdkhrhdhdth

Name of Contractor: ADC Construction, LLC
Name of Project: HWP2009K
Location of Project: Complex Pedestrian Ramps Various Locations Brooklyn

Owner or Owner's representative familiar with the work performed

Name : Rohert Yueh, P.E,

Title: NYC DDC Brooklyn Borough Director

Phone Number: {718)391-1937

Brief description of work completed: ' Highway ,

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: . $4,132,452.00

Date of Completion: 11/4/2011






Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of

“all required projects

Name of Contractor: ADC Construction, LLC
Name of Project: HWK-1180
Location of Project: Reconstruction of Kingston Ave Brooklyn

Owner or Owner's representative familiar with the work performed

Name: Robert Yueh, P.E.

Title: NYC DDC Brooklyn Borough Director

Phone Number: (718)391-1937

Brief description of work completed: Highway

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $6,046,000.00

 bate of Completion: | 11118/2011

hkkdkkkhhkdhkdhkhhdhhkhhhdkhkkhhhhhhkddhhkhkhkhkhkkkhhhkhhkdhkhkhhhkdhkdhkhdk i

Name of Contractor: ADC Construction, LLC
Name of Project: - SEQ200536
Location of Project: Sewers in 182nd Street, Queens

Owner or Owner's representative familiar with the work performed

Name: Patrick Larkin, P.E.

Title: NYC DDC Queens Borough Director

Phone Number: (718) 391-1958

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

| "Amount of Contract or Subcontract: _ $1,732,000.00

Date of Completion: ' 8/7/2012







Qualification Form

List previous projects completed to meet the special experience requirement_s
for this contract. If necessary, please photocopy this form for submission of

311 required projects

Name of Centractor: ADC Construction, LLC
Name of Project: SEQ200480
Location of Project: Sewers in 119th Ave, etc., Queens

Owner or Owner's representative familiar with the work performed

Name: Patrick Larkin, P.E.

Title: - NYC DDC Queens Borough Director

Phone Number: (718)391-1958

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $1,937,000.00

. _)ate ..é_f..c.br.npietion: e 81712012

Fhkhkhdhhhkhhhkhkhkhkkhkhkhhkhhhhhhhrhkkhhhhhhkhkbhkhthhhhrhhkbhbhddhri

Name of Contractor: ADC Construction, LLC
Name of Project: SEX00204V
Location of Project: Collapsed Sewer Various Locations Bronx

Owner or Owner's representative familiar with the work performed

Name : Dan Lefkowitz, P.E,

Title: NYC DEP Deputy Chief Emergency Construction

Phone Number: (718) 595-7657

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

“"Amount of Contract or Subcontract: $4,059,000.00

Date of Completion: 10/18/2012






Qualification Form .

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of

“ all reguired projects

Name of Cont réctor: ADC Construction, LLC
Name of Project: HWP2011KC
Location ¢f Project: Complex Pedestrian Ramps Various Location Brooklyn

Owner or Owner's representative familiar with the work performed

Name : Robert Yueh, P.E.

Title: NYC DDC Brooklyn Borough Director

Phone Number: (718)391-1937

Brief description of work completed: Highway

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $3,665,000.00

. _)ateofcomp]_etlon O 4!9”2013 RO

khkkdhkhkhhkhhhkdhhkdhhhkdkhhhhhhhhhhhhhdhhkhkhkdhhdohhhthhhhdhdhkhkkhdhid

Name of Contractor: ADC Construction, LLC
Name of Project: SEK201BN4
Location of Project: Collapsed Sewer Various Locations Brooklyn

Owner or Owner's representative familiar with the work performed

MName: Dan Lefkowitz, P.E.

Title: NYC DEP Deputy Chief Emergency Construction

Phone Number: (718)595.7657

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

“ Amount of Contract or Subcontract: $5,313,000.00

Date of Completion: . ' 10/29/2015







Qualification Form

List previous projects completed to meet the special experience requirements
_for this contract. If necessary, please photocopy this form for submission of
all required projects

Name of Contractor: ADC Construction, LLC
Name of Project: HWP2013KC
Location of Project: Complex Pedestrian Ramps Various L.ocation Brooklyn

Owner or Owner's representative familiar with the work performed

Name : Robert Yueh, P.E.

Title: NYC DDC Brookiyn Borough Director

Phone Number: (718)391-1937

Brief description of work completed: Highway

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $3,158,000.00

- )ate of Completion: 10/30/2015

kkkkkdkkkhkkdhhdhhhhkhhhhkhdhkhhkhrhdhkhkhhkdhhkhhrkhkhdhhbhrtix

Name of Contractor: ADC Construction, LLC
Name of Project: HWK1129
Location of Project: Reconstruction of Nostrand Ave Brooklyn

Owner or Owner's representative familiar with the work performed

Name : Robert Yueh, P.E.

Title: NYC DDC Brooklyn Borough Director

Phone Number: (718)391-1937

Brief description of work completed: Sewer, Water Mains Highway

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $23,509,000.00

Date of Completion: 10/30/2015







ATTACHMENT 1 - BID INFORMATION

PROJECT ID: SEQBN10
PIN: 8502019SE0012C

Deséription and Location of Work:

RECONSTRUCTION OF COLLAPSED OR OTHERWISE
DEFECTIVE SANITARY, STORM, AND COMBINED VITRIFIED
CLAY PIPE SEWERS IN VARIOUS LOCATIONS

Togéther With All Work Incidental Thereto
BOROUGH OF QUEENS
CITY OF NEW YORK

Documents Available At:  30-30 Thomson Avenue
: First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. - Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 AM. on __ March 12, 2019

Bid Opening: 30-30 Thomson Avenue
' First Floor Bid Procurement Room

Long Island City, New York 11101
...Time and Date: .11:00 AM.on . . March12,2019 .. ... ..

Pre-Bid Conference: Yes No X
If Yes, Mandatory: | Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is
less than $1,000,000.00.

g} Bond in an amount not less than 10% of the TOTAL BID PRICE set
forth on the Bid Form, OR :

(2) Certified Check in an amount not less than 2% of the TOTAL BID
PRICE set forth on the Bid Form.

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more.
Performance Security and Payment Security shall each be in an amount equal to 100% of the Contract

Price.

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 FAX: 718-391-2627

Email: CSB_projectinquiries@dde.nyc.gov

#9® For questions about site accessibility, please contact our disability services facilitator at
k- (718) 391-2815 or via email at accessibility@ddc.nyc.gov.

CITY OF NEW YORK A-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017
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BID SCHEDULE

The following pages contain the Bid Schedule. ltems listed in the Bid Schedule shall comply with the
requirements of the corresponding sections of the specifications detailed in the table below. All references
to the Standard Specifications, Details, Standards, and Drawings shall be to the version in effect at the
time of bid. '

- NOTES:
= "XXX" in the table below signifies any possible combination of characters and spaces.
* The table below may contain item formats which are not included in the Bid Schedule.
* Please refer fo the Bid Schedule to determine which specifications apply.

: -|NYC Department of Transportation (“DOT") Standard Highway

4. XXX Specifications, as amended in the R-Pages, located in Volume 3 of 3

6.XXX herein; :

7.XXX - AND.

8.XXX NYC DOT Standard Details of Construction;

(Except 8.01 XXX: see - OR,

below) if the item is not contained within the Standard Specifications, then

9.XXX see the applicable New Sections in the I-Pages, located in Volume 3 of |

' 3 herein. - T

NYC Department of Environmental Protection (‘;DEP”) Standard Sewer
and Water Main Specifications, as amended in the R-Pages and SW-
Pages, located in Volume 3 of 3 herein;

1. XXX | AND

50.XXX through 55.XXX NYC DOT Specifications for Trunk Main Work:

60.XXX through 66.XXX : AND

70.XXX through 79.XXX | yye DOT Sewer Design Standards;

(Except 79.11XXX; see : AND

below) , .
NYC DOT Water Main Standard Drawings;

DSS8S XXX ‘ OR

DSW XXX if the item is not contained within the Standard Specifications, then
see the Amendments to the Standard Sewer and Water Main
Specifications in the SW-Pages, located in Volume 3 of 3 herein.

GI-XXX New Sections in the I-Pages, located in Volume 3 of 3 herein

PM-XXX AND ' '

ROW XXX . | NYC DEP Standards for Green infrastructure.
Gas Cost Sharing Standard Specifications in the EP?-Pages, located in

UTL-XXX Volume 3 of 3 herein. o :

" 'CITY OF NEW YORK | B-1 ~ " BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



BID SCHEDULE

_applicable Specifications

DEPARTMENT OF DESIGN AND CONSTRUCTION

83X XXX
HW-XXX
MX. XXX
MP XXX
NYC-XXX New Sections in the I-Pages, located in Volume 3 of 3 herein.
NYCT-XXX
NYPD-XXX
P XXX
PK-XXX
BMP-XXX Specifications for Construction of Best Management Practice (BMP)
and Mitigation Area in the BMP-Pages, located in Volume 3 of 3 herein.
E XXX Specifications for the Specialty Electrical Works in the EL-Pages,
ME XXX located in Volume 3 of 3 herein. :
NYC DOT Division of Street Lighting Specifications
SL-XXX AND
NYC Division of Street Lighting Standard Drawings.
.NYC DOT Specifications for Traffic Signals and Intelligent
. Transportation Systems
T-XXX AND
NYC DOT Traffic Signal Standard Drawings.
Joint Bid Specifications in the JB-Pages, jocated in Volume 3 of 3
JB XXX herei
erein.
, Specifications for Handling, Transportation and Disposal of
8.01 XXX Nonhazardous and Potentially Hazardous Contaminated Materials in
the HAZ-Pages, located in Volume 3 of 3 herein.
67 500K Specifications for Abatement of Coal Tar Wrap Asbestos Containing
. Materials in the ASB-Pages, located in Volume 3 of 3 herein.
' Specifications for Abatement of Transit Authority Duct Insulation
79.11XXX Asbestos Containing Materials in the ASB-Pages, located in Volume 3
of 3 herein.
(NO FURTHER TEXT ON THIS PAGE)
CITY OF NEW YORK B-2 BID BOOKLET
MARCH 2017
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BID FORM e gt
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: SEQBN10

RECONSTRUCTION OF COLLAPSED OR OTHERWISE DEFECTIVE SANITARY, STORM, AND
COMBINED VITRIFIED CLAY PIPE SEWERS IN VARIOUS LOCATIONS

Together With All Work Incidental Thereto

BOROUGH OF QUEENS
. * CITY OF NEW YORK -
Name of Bidder: _AD CONSTRVCTION , L.Le-
Date of Bid Opening: ____ MARC l“f 12-,10149

Bidder is: {Check one, whichever applies) Indlwdual () Partrrcrshi‘p’ (\4/ Corporation ( )
. Place of Business of Bidder: _ 58-03 4‘8‘1’“ 3TP~EET MAsSPeETH N\f “370
”B1dders Telephone Number: 7| ) (020 555§ Fax Number: 7!8 é»?—-é 5! a2 ”
Bidder's E-Mail Address: © ADC CON STD..LJCTCO'Q_@ Ve ZTomN, NET
Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

IfBidderisa C-erpes&aon, fill in the following blanks:
Organized under the laws of the State of  [NEW \Iod. =

~ Name and Home Address of President: _ DOME I IC/K C,\ P ollonNgE
RHASTINGS NY

\
Name and Home Addrgss of Secretary: ANTHON\{ Ca DO LlonE
VECHALE NY -

Name and Home Address of Treasurer:

CITY OF NEW YORK C-1 : - BID BOOKLET
 DEPARTMENT OF DESIGN AND CONSTRUCTION o MARCH 2017



BID FORM

The above-named Bidder affirms and declares:

1 The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be

taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (2) unless otherwise required by law, the prices quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) No attempt has been made or will be made by
the bidder to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

3, No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is. directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or laborto which it relates, or in any of the profits thereof.

4. The bidder 1§ not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City. :

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
' provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where .employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and setvices required to be furnished or rendered by the
Contractor have been finally accepted by the City. In the event of any breach or violation of the
foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder", "he", "his",
and "him" where used herein shall mean the individual bidder, firm, partnership or corporation executing

this bid).

CITY OF NEW YORK - C-2 . BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017




6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the
same be a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn
to Executive Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and
(2) warrants that he will comply with the provisions of Executive Order No, 50. The Employment Report

~ must be submitted as part of the bid.

The bidder, as an individual, or as a menriber, partner, director, or officer of the bidder, if the
same be a firm, partnership, or corporation, executes this document expressly warranting that he w1ll
comply with: (1) the provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the
financial capability to fully perform the work required for this contract. Any award of this contract will
be made in reliance upon such certification. Upon request therefor, the bidder will submit written
verification of such financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical
hardwoods, as defined in Section 165 of the State Finance Law, shall not be utilized in the performance
of this Contract, except as the same are permitted by the foregoing provision of law.

9, The bidder has vfsited and examined the site of the work and has carefully examined the Contract

~ in the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,

covenants and conditions, and will provide, furnish and deliver all the work; materials, supplies, tools
and-appliances for all labor and materials necessary or required for the hereinafter named work; all i
strict conformity with the Contract, for the prices set forth in the Bid Schedule:

10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification
and Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted.
The Vendor Certification and Required Affirmations will be deemed to satlsfy the requirement to
complete Section V of Part I of Schedule B: M/WBE Utilization Plan,

Section V: Vendor Certification and Required Affirmations:

I hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this
Contract and the pertinent provisions of Section 6-129 of the Administrative Code of the City
of New York and the rules promulgated thereunder; - .

2) affirm that the information supplied in support of the MYWBE Utilization Plan is true and
correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of
this Contract, the pertinent provisions of Section 6-129, and the rules promulgated
thereunder, all of which shall be deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total
dollar value of the M/WBE Participation Goals to cettified MBEs and/or WBEs, unless a full
waiver is obtained or such goals are modified by the Agency; and

5) agree and affinm, if awarded this Contract, to make all reasonable, good faith efforts to meet
the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by s011<:1tmg and obtaining the
participation of certified MBE and/or WBE firms.

CITY OF NEW YORK . C3 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017
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BID FORM

PROJECT ID.: SEQBN 10

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

TOTAL BID PRICE: s__ 1,824 433 &

(a/k/a BID PROPOSAL) , % 2\ n
| \
. 2 }

BIDDER’S SIGNATURE AND AFFIDAVIT

Bidder: Abc  (oNSTRUCTON, LLC .

By: : .
AT (ngh ARt of [ orporate officer)’
: < it st T ‘..«':{".‘EL:JO
%/W«k/é;f;: (R AP AT T N TR
Attest: Secretary of Corporate Bidder
{Corporate Seal)
Affidavit on the following page should be subscribed
and sworn to before a Notary Public
CITY OF NEW YORK , C4 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER 1S AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF : S8

being duly sworn says:
1 am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true,

(Signature of the person who signed the Bid)

Subscribed and swom to before me this
day of ,

Notary Public

<
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP

STATE OF NEW YORK, COUNTY OF__ (IVEENS &

Daacn ek Cipolliong being duly sworn says:
Tam a member of __ADC _Conl L1120 CTLON) the firm described in and which executed the foregoing
bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all

respects true. ﬁ M %/

,____(‘Slgnamd'l’{u__a_rtg_____ngned the Bid)

Subscribed and sworn to before me this MELISSA GALLAGHER
1274 dayof MAged, 1019 NOTARY PUBLIC, STATE OF NEW YORK

Registration No. 01GA6013314

MW " Quaifiedn Queens Couy

Notary Public Commission Expires 09-14-2022

AFFIDAVIT WHERE BIDDER IS A CORPORATION

STATE OF NEW YORK, COUNTY OF 8s:

being duly sworn says:
I am the of the above named corporation whose name is subscribed to and which

executed the foregoing bid. I reside at
1 have Kknowledge of the several matters therein stated, and they are in all respects true.

(Signature of Corporate Officer who signed the Bid)

Subscribed and sworn to before me this
day of ,

Notary Public

_CITY OF NEW YORK C-5 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION . MARCH 2017




AFFIRMATION

PROJECTID. _____ SEQBNID

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defanlter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
,receive public contracts except: NONE

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder: ADC  CONLTR UCTUON, L-Lc..
Address: SH-08 4% 1tu sTpEET
City__{MASPETH State __ N | ZipCode __. 11378

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

R

B- Partnership, Joint Venture or other unincorporated organization

LY, \4/ EMPLOYER ]DENTIFICATION NUMBER
A{»353007
C- Corporation
[/ EMPLOYER IDENTIFICATION NUMBER
Signature '

Title:___ P03 1 DENT
| If-a corporation, place seai here
This affirmation must be signed by an officer or du']y ;utho;ized representative.
*Undef the Rederal Privacy Act the farnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers

will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK ‘ C-6 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



(NO TEXT ON THIS PAGE)




BID BOND 1
FORM OF BID'BOND

XNOW AL MENBY THESE PRESENTS. That we, ADC Gonstruction, LLC
58-08 48th Street, Maspeth, NY 11378 _ '

hereinafter referred-to as the “Principal”, and Travelers Casualty and Surety Company of Amerlca
) One Tower Square, Hartford CT 06183

- hereinafter referred to-as the "Surety" are held and ﬁmﬁy bound to THE CITY OF NEW YORK,
heremafter referred fo as the "CITY", or to its successors and assigns in the penal swm of

TEN PERCENT. OF AMOUNT BID

(10% Amt Bid ), Dollars lawfiil money of the Utiited States, for the payment-of which said sum of
money well and h'uly to be inade, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presesits.

Whereas, the Prinicipal is abiout to submit (ox has submitted) to the City the:accompanying
: proposal hereby made a par’c hereof to enter mto a contract in Wntmg for

Contract #SEQBN10 - Reconstructlon of_Cleapsed _Se\_ayers Various Locations in the Borough of Queens

withdraw sald Proposal w1thout the consent of the City fora. penod of forty»ﬁve (45) days aﬁer the
opening of bids and in the everit of acceptance of the Pnnoxpal's Proposal by the City, if the Principal
shall:

(8) ~ Within ten (10) days after notification by the City, éxecute i quadiuplicate and deliver
to the City all the execnted counterparts of the Coniract in the form set forth in the Contract Documents,
in accordance with the proposal as aceepted, and

® Furnish a performance bond anid separate payment bond, as may be required by the City,
for the faithifirl performancc and proper fulfillment of such Confiact, which bonds shall be satisfactory in
all respects to thc City and shall be executed by good and sufficient suretics, and

(c) In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound frerewith and made a part hereof; or if the City shall reject
the aforesaid Proposal, then this obligation: shall be mll and void; otherwise to remain in fall force and
effect.

CITY OF NEW YORK. C-7 'BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






~ BIDBOND 2

~ Inthe event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Prin¢ipal of the premium therefore, if
requésted by the City, to write the aforementioned performance and payment bonds in the form set forfh

in the Contract Documents.

It is expressly understood ard agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of fhis obligation as herein stated.

~« There shall be nio lisbility under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day after the date on which the City signs the Contract, .

The surety, for the value received, hereby stipulates and agtees that the sbligations of the Surety
and jts bond shal] in no way be impaired or affected by any postponements of the date upon which the
City will receive of open bids; or by any extensions of the time, within whichl the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Siwety have hereunto set their hands and seals
and such of'them as are corporations have caused their corporate seals to be hereto affixéd and these
presents to be signed by their proper officers the 25th day of February . 2019

ADC Construction, LLC

(Seal) : _ (L:8.)
Principal -
vy Sl G ”
(Seal): Travelers Casualty and Surety Company of America
By:. ,/ Ak /%.
Robert M. Kempner, Aﬁwﬁfact
CITY OF NBW YORK C-8 BID BOOKLEF

DEPARTMENT GF DESIGN AND CONSTRUCTION SEFTEMBER 2008






BIDBOND3 .

State of . County of e 8§:
On this : day of , before ine personally came
e to me lmown, who, bemg by me duly sworn, did depose and say
that he resides at .
thatheisthe . ) of

e mrpora‘tmn described in and which executed the foregoing 1nstrument that he knows the seal of said
corporation; that one of the seals affixed to said instrametit is such séal; thiat it was so affixed by orderof
the directors of sdid corporation, and that he signed his name thereto by like order:

Notary Public
P2 B o

ACKNGWILEDGMENT QF. PR]NCIPALz IE A PARFNERSHHD

State of _NEW. Yok Comtyof  Quesas 8s:
On this I'L‘h-k _dayof {MJARCH , 2010 ,beforeme personally appeared

W CTTON, (AL . desoribed in and who executed the foregoing
mstrument and he- acknowledged to me that he executed the same as and for the act and deed of° sald

' MELISSA GALLAGHER
 NOTARY PUBLIC, STATE OF NEW YORK \
Registration No, 01GAG013314 .
* Qualified in Queens County Notary Public
Commission Expires 051420722
ACKNOWLEDGMENT OF PRINGIPAT., TF AN INDIVIDUAL

State of e Coutity of _ N s
Onthis __ _dayof ____ , before me personally appeared -

fo me lcnown and known to me to be the person described in
and who executed the foregoing instruinent and acknowledged that he exacuted thie samé,

Notaty Public

AFFI¥ ACKNOWLEDGMENTS AND JUSTIRICATION OF SURETIES

CITY OF NEW YORK . C-9 . BIDBOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008

: C.t i>0 LloNC‘ --------- 1o me-known and known 1o me to be-one of the membersof the -






d Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

: TRAVELERS J | | | St. Paul Fire and Marine.Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Robert M. Kempner of Plainview, New York, their true and lawful
Attomney-in-Fact to sign, execule, seal and acknowledge any and all bonds, recognizances, conditional underfakings and other writings obligatory in
the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of

contracts and execuling or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

INWITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut -
By: W il

City of Hartford ss. . Robert L. Raney, Sefffor Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casually and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer. )

In Witness Whereof, | hereunto set my hand and official seal.
o ¢ ddreansd

My Commission expires the 36th day of June, 2021
Marie C. Tetreault, Notary Public

~ This Power of Attorney Is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insuranice Company, which reselutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may preseribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatary in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing autharity to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and itis

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Comgany when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary, or (b) duly executed {under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her cerlificate or their certificates of authority or by one or more
Company officers pursuant to a wiitten delegation of authority; and itis

FURTHER RESOLVED, that the signafure of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimlle to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimite signature or facsimile seal shall be valid and binding upan the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a frue and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Datedthis 25th dayof February 2019

M ow & flogton

¥ Kevin E. Hughes, AssiStant Secretary

" To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Altorney-in-Fact and the details of the bhond to which the power is attached,






C TRAVELERS CASUALTY AND SURETY. COMPANY OF AMERICA

HARTFORD, CT. 06183

ATTORNEY-IN-FACT JUSTIFICATION

PRINCIPAL'S ACKNOWLEDGMENT —IF A CORPORATION

State of New York, County of

On this day of ' , 20

that he/she is the

, before me personally appeared
to me known, who, being by me duly swomn, deposes and says: That he/she resides in the City of ;

of

the

2

corporation described in and which executed the within instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument is such corporate
seal; that it was so affixed by order of the Board of Directors of said corporation, and that he/she signed hisfher name thereto by like order.

- PRINCIPAL'S ACKNOWLEDGMENT — IF INDIVIDUAL OR FIRM

State of New York, County of y S8

On this day of L 20

known to be (the individual) (one of the firm of

, before me personally appeared

to me

)} described in and who executed the within

instrument, and he/she thereupon duly acknowledged to me that he/she executed the same (as the act and deed of said firm).

State of New York )}
) ss.

County of Nassalh

Onthe 25+h dayofFebruariptheyear20 19 before me, the undersigned, personally appeared Robert M. Kempner

SURETY COMPANY'S ACKNOWLEDGMENT

) personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and

=knowledged to me that he/she/they executed the same in his/her/their/capacity(ies), and that by his/her/their signature(s) on the instrument,

Jon behalf of which the individual(s) acted, executed the instrument.

ividuai(s), or the person

Notary Public
TRAVELERS CASUALTY AND SURETY COMPANY CF AMERICA LYNN ANN
Hartford, Connecticut 06183 Notary p Ubi{c Staﬁi?%? York
W YO
FINANCIAL STATEMENT AS OF DECEMBER 31, 2017 Quah’rgd[:;l SUfog435
AS FILED WITH THE INSURANCE DEPT. OF THE STATE OF NEW YORKCmeI'mSSIOn EXPH'BS M!k COLI
CAPITAL STOCK § 6,480,000 arch 28; _Qb_
ASSETS LIABILITIES & SURPLUS
CASH AND INVESTED CASH $ 137826346 UNEARNED PREMIUMS $ 820416345
BONDS 3372829396 LOSSES 820,933,807
STOCKS 326030613 LOSS ADJUSTMENT EXPENSES 181,114296
INVESTMENT INCOME DUE AND AGCRUED 39,230,403 COMMISSIONS 42188100
OTHER INVESTED ASSETS 2641903 TAXES, LICENSES AND FEES 13,242,950
PREMIUM BALANCES 235706835 OTHER EXPENSES 42,889,178
NET DEFERRED TAXASSET 46,322 453 CURRENT FEDERAL AND FOREIGN INCOME TAXES 1313,124
REINSURANCE RECOVERABLE 23506019 REMITTANCES AND [TEMS NOT ALLOCATED 82,545,307
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 20,555,872 - AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 35,924,038
RECEIVABLES FROM PARENT, SUBSIDIAREES AND AFFILIATES 21488218 RETROACTIVE REINSURANCE RESERVE ASSUMED 793,039
ASSUMED REINSURANCE RECEIVABLE AND PAYABLE 625835 POLICYHOLDER DIVIDENDS | 9857423
OTHER ASSETS 5785705 PROVISION FOR REINSURANCE 5,086,341
ADVANCE FREMIUM 1,256,758
ESCHEAT LIABILITY 537,143
PAYABLE FOR SECURITIES LENDING 20,555,872
CEDED REINSURANCE NET PREMIUMS PAYABLE 36,704,062

OTHER ACCRUED EXPENSES AND LIABILITIES

£85489

TOTAL UABILITIES $ 2216124273
CAPITAL STOCK $ 6,480,000
PAID IN SURPLUS 433,803,760
OTHER SURPLUS 1576362567

TOTAL SURPLUS TO POLICYHOLDERS $ 2016636327

TOTALLIABILITIES & SURFLUS

$ 4232760598

TOTALASSETS $ 4232780599

Securities carried at $7,889,897 in the above statement are deposited with public authorities, as required by law.






M/WBE PROGRAM

M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the
_ following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective
Contractors”. The M/WBE Utilization Plan (Part I) indicates whether Participation Goals have been
established for this Contract. If Participation Goals have been established for this Contract, the bidder
must submit an M/WBE Utilization Plan (Part IT) with its bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance
with the “Notice to All Prospective Contractors” (See Part- A, Section 10). The bidder’s request for a
waiver must be submitted at least seven (7) calendar days prior to the bid date. Waiver requests
submitted after the deadline will not be considered. The form for requestmg a waiver of the Participation
Goals is set forth in the M/WBE Utilization Plan (Part III).

Rejectj'on of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part II) set forth
in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”,
A Schedule B submifted by the bidder which does not include the Vendor Certification and Required

---------------- Affirmations-(See-Section V- of Part II) will be deemed to be non-responsive; unless-a-full waiver of the

Participation Goals is granted (Schedule B, Part II). In the event that the City determines that the bidder
has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed but
other aspects of the Schedule B are not complete, or contain.a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and
will be given four (4) calendar days from receipt of notification to cure the specified deficiencies and
return a completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid
is non-responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder
has provided an email address or fax number), or no later than five (5) calendar days from the date of
mailing or upon delivery, if delivered.

| Impact on LBE Requirements: If Participation Goals have been established for the participation of
M/WBEs, the contractor is not required to comply with the Locally Based Enterpnse Program (“LBE”).
The LBE Program is set forth in Article 67 of the Contract.

CITY OF NEW YORK 5 BID BOOKLET
DEPARTMENT OF DESIGN AND.CONSTRUCTION : MARCH 2017



NOTICE TO ALL PROSPECTIVE CONTRACTORS

ICIPATION BY MINORITY-OWNED AND WOMEN-QWNED BUSINESS

PART

ENTERPRISES IN CITY PROCUREMENT

BN A e e

‘ARTICLEI  M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative
Code of the City of New York (hereinafter “Gection 6-129”). Section 6-129 establishes the program for participation
in City procurement (“M/WBE Program™) by minority- owned business enterprises (“MBEs”) and women-owned
business enterprises (“WBEs™), certified in accordance with Section 1304 of the New York City Charter. As stated
in Section 6-129, the intent of the program is to address the impact of discrimination on the City’s procurement
process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing
competition for City business, and lowering contract costs. The contract provisions contained herein are pursnant to
Section 6-129, and the rules of the Department of Small Business Services (“DSBS”) promulgated thereunder.

I this Contract is subject to the M/WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract
(entitled the “M/WBE Utilization Plan”™), and are detailed below. The Contractor- must comply with all
applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used
herein that are not defined herein shall have the meanings given such terms in Section 6-129, Article I, Part A,
below, sets forth provisions related to the participation goals for construction, standard and professional services
contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS
1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issned pursuant
to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part I to this Contract (see Page
1, line 1 Total Participation Goals) or will be set forth on Schedule B, Part I to Task Orders issued pursuant to this
Contract, as applicable. .

The Participation Geals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or
qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified by Agency in

accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the
Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part
A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, 2 Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfiliment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Coniract or Task Order, as
applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and
provided further that a Contractor that is certified as both an MBE and 2 WBE may count its own participation either
toward the goal for MBEs or the goal for WBEs, but not both.

CITY OF NEW YORK 6 BID BOOKLET
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A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a
percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section
6-129, the value of Contractor’s participation shall be determined by subtracting from the total value of the Contract
or Task Order, as applicable, any amounts that Contractor pays to direct subcontractors, and then multiplying the -
remainder by the percentage to be applied to total profit to determine the amount to which an MBE or WBE is
entitled pursuant fo the joint venture agreement, provided that where a participant in a joint venture is certified as
both an MBE and a WBE, such amount shaII be counted either toward the goal for MBEs or the goal for WBESs, but
not both.

4. A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part IT
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to
award direct subcontracts, a description of the type and dollar value of work designated for participation by MBEs
and/or WBESs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE
Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals,
the bid or proposal, as applicable, shall be deemed non:responsive, unless Agency lias granted the bidder or
proposer, as applicable, a pre- award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to
M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or proposal, as
applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Will
Require Individually Registered Task Orders, Part II {page 2) indicating the prospective contractor’s certification
and required affirmations to make all reasonable good faith efforts to meet paruczpauon goals cstablmhed on each

~individual Task Order issued-pursuant to this Contract; or if a partial waiver is obtained or sch goals are modified

by the Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of certified
MBE and/or WBE firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does
not intend to meet the Participation Goals that may be established on Task Orders issued pursuant to this Contract,
the bid or proposal, as applicable, shall be deemed nonresponsive.

(i) Participation Goals on a Master Services Agreement will be established for individual Task Orders
issued after the Master Services Agreement is awarded. If Participation Goals have been established on a Task
Order, a contractor shall be required to submit a Schedule B — M/WBE Utilization Plan For Independently
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part H (see Pages 2-4) indicating:
(a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in cases wheére the contractor intends to award direct subcontracts, a
descnptmn of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time
frames in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet
the Participation Goals as established for the Task Order unless Agency has granted the contractor a pre-award
watver of the Participation Goals in accordance with Section 6- 129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B,
PART II). A SCHEDULE B SUBMITTED BY THE BIDDER/PROFOSER WHICH DOES NOT INCLUDE THE
VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE
DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART IIl). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/FROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT
COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY
AND WILLL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY, FAILURE TQ DO -
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SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

3, Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by
Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts

within the subsequent 12 months. In the case of multiyear contracts, such list shall also be submitted every year

thereafter. The Agency may also require the Contractor to report periodically about the contracts awarded by its
direct snbcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this
Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or below $3M for
projects in New York City) or if the Contract is subject to a project labor agreement in accordance with
Labor Law §222, and the bidder is required to identify at the time of bid submission its intended
subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating
and air conditioning (HVAC); and electric wiring), the Contractor must identify all those to which it intends
to award construction subcontracts for any portion of the Wicks trade work at the time of bid submission,
regardiess of what point in the life of the contract such subcontracts will occur. In identifying intended
subcontractors i the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBESs for any portion of the Wicks
trade work. In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have
a reasonable time to propose alternate subcontractors.

6. MRBE ‘and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the firms’
commencement - of work. A list of MBE and WBE finms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or
writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not yet been
certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing
MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both
an MBE and a WBE may be counted either toward the goal for MBEs or the goal for WBEs, but not both. No credit
shall be given for participation by a graduate MBE or gradvate WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury, which
shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, and, where
applicable pursuant to Section §-129(j), the total amount direct subcontractors paid to indirect subcontractors; the
pames, addresses and contact numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where
applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each MBE or
WBRE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid fo
subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount its direct subcontractors paid
directly to their indirect subcontractors; and a final list, certified under penalty of perjury, which shall include the
name, address and contact information of each subcontractor that is an MBE or WBE, the work performed by, and

the dates and amounts paid to each.

3. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and
Article II below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance
with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency
- shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types of work
involved in the change order, and determine whether the Participation Goals should be modified.
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10, Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task
Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129,
which requests that Agency change one or more Participation Goals on the grounds that the Participation Goals
are unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating
that it has legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan. -

(b) To apply for a full or partial waiver of the Partxc:patmn Goals, a b1dder proposer, or contrdctor, as
applicable, must complete Part HI (Page 5) of Schedule B and -submit such request no later than seven (7) calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
zhangji@ddc.nyc.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who
have submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date
for bids, proposals, or Task.Orders; provided, however, that if that date would fall on a weekend or holiday, an
Agency response will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it shail revise the solicitation and extend the deadline for bids and
proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, who demonstrates—before subrission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE Utilization Plan. In
maldng its determination, Agency shall consider factors that shall include, but not be limited to, whether the bidder,
proposer of contractor, as applicable, has the capacity and the bona fide intention to perform the Contract without
any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the M/WBE-Utilization Plan is
__consistent with past subcontracting practices of the bidder, proposer or confractor, as applicable, whether the bidder,

proposer or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and whether the
bidder, proposer, or contractor, as applicable, has made good faith efforts to identify other portions of the Contract
that it intends to subcontract,

11. Modification of M/WBE Ultilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject
to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to
identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air.conditioning (HVAC); and electric wiring), the
Contractor may request a Modification of its M/WBE Utilization Plan as part of its bid submission. The
Agency may granf a request for Modification of a Confractor’s M/WBE Utilization Plan if it determines that the
Contractor has established, with appropriate documentary and other evidence, that it made reasonable, good faith
efforts to meet the Participation Goals. In making such determination, Agency shall consider evidence of the
following efforts, as applicable, along with any other relevant factors:

(i - The Contractor advertised opportunities to participate -in the Contract, where appropriate, in general
circulation media, trade and professional association publications and smail business media, and publications
of minority and women’s business organizations;

(ii} The Contractor prov1ded notice of specific opporttmatles to participate in the Contract, in a timely manner, to
minority and woren’s business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBESs or
‘WBEs that their interest in the Coniract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE TUtilization Plan, and for which the
Contractor claims an inability to retain MBEs or WBEs;
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DEPARTMENT OF DESIGN AND CONSTRUCTION : MARCH 2017



. W " The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for

the purpose of explaining in detail the scope and requirements of the work for which their bids or proposals
were solicited; _ '

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to
DSBS,

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired leve! of participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

()] The Agency may modify the Participation Goals when the scope of the work has been changed
by the Agency in a matiner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that the Agency bas determined that such work is

not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, at Jeast once annually during the term of the Contract or Task Order, as applicable, Agency shall review the
Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited to, by reviewing
the percentage of work the Contractor has actually awarded to MBE and/or WBE subcontractors and the payments
the Contractor made to such subcontractors.

14. - If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and such evaluation
and assessment shall become part of the Contractor’s overall contract performance evaluation.

PART B: MISCELLANEQUS

1. The Confractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utiliization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129, See
§6-129(e)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to assess
compliance with the M/WRBE Utilization Plan.

2. Pussuant to DSBS rules, construction contracts that include a requirement for an M/WBE Uitilization Plan
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative

Cade of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for participation
by MBEs and/or WBEs in contracts. :

4. Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or
WBEs as defined by Section 6-129(c}(30).
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5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the MIWBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated
thereunder, and if awarded. this Contract, the Contractor hereby agrees to comply with the M/WBE Program
requirements of this Contract and pertinent provisions of Section 6-129, and any rules promulgated therennder, all of
which shall be deemed to be material terms of this Contract, The Contractor hereby agrees to make all redsonable,
good faith efforts to solicit and obtain thc partxcipatlon of MBEs and/or WBES to meet the required Participation

* Goals.
ARTIQLE . ENFORCEMENT

1 If Agency determines that a bidder or proposer, as applicable, has, in relahon to this procurement, violated
Section 6-12% or the DSBS rules promuligated- pursuant to Section 6-129, Agency may disqualify such bidder or
proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s or proposer’s
_ prcquallﬁcat:on status, if applicable, .

2. Whenever Agency bcheves that the Contractor or & subcontractor is not in compliance w1th Section 6- 129
or the DSBS niles promulgated pursuant to Section 6-129, or any provision of this Contrict that implements Section
6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a written notice to the
Contractor describing the alleged noncompliance and offering the Contractor an opportumity to be heard. Agency
shall then conduct an investigation to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited
to, any M/WBE Utilization Plan, Agency may determine that one of the following actions should be taken:

(a)  entering into an agreement with the Contractor allowing the Coniractor to cure the violation;
(b) revoking the Contractor's pre-quahﬁcatmn to bid or make proposals for future contracts;

(¢) . making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e)  declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

{z) determining not to renew the Contract;.

(h)  assessing actual and consequential damages,

(i)  assessing liguidated damages or rcducmg fees, provided that liquidated damages may be based on amounts
representing costs of delays in'carrying out the purposes of the M/WBE Program, or in meeting the purposes
of the Contract, the costs of meeting utilization goals through additional procurements, the administrative

~ costs of investigation and enforcement, or other factors set forth in the Contract;

()  exercising rights under the Contract to procure goods, services or construction from another contractor and

~ charge the cost of such contract to the Contractor that has been found to be in noncompliance; or

(k) taking any other appropriate remedy.

~—

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization .Plan or the
Parﬁcipaﬁon Goals as modified by Agency pursuant to Article I, Part A, Section'11, Agency may asséss ligunidated
damages in the amount of ten percent (10%) of the difference: between the dollar amount of work required o be
awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/or WRE firms. In view of the difficulty of accurately ascertaining the
loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing
amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and
not as a penalty, Agency may deduct and retain out of any monies which may become due under this Contract the
amount of any such liquidated damages; and in case the amount which may become dne under this Contract shall be
less than the amount of liquidated damages suffered by the City, the Contractor shall be liable to pay the difference.
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5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful fanction (as defined in Section 6-
129(c)(8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of DSBS who
shall determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shalt be submitted under
penalty of perjury and any false or misleading statement or omission shall be grounds for the application of any
applicable oriminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an MBE
and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for revocation of
its certification. :

1. The Contractor's record in implementing its MYWBE Utilization Plan shall be a factor in the evaluation of
its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan has
been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an advice, of
caution form for inclusion in PASSport as caution data.
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Tax I;z l ! - 3'%5 200 !7 | A;Ei— 85019B0037

SCHEDULE.B — M/WBE Utilization Plan
Part I: MMWBE Participation Goals

Part I to be completed by contracting agency -

Contract Overview

APT E- P:n# = _ .. 85019B0037 , FMS Project ID#: sensmo

o RECONSTRUGTION OF COLLAPSED OR OTHERWISE DEFECTIVE SANITARY,
Pro;ect Title/ Agency . STORM, AND COMBINED VITRIFIED CLAY PIPE SEWERS IN VARIOUS :
PIN # - LOCAT!ONS IN QUEENS / 85020198E0012(‘:
R oy L (VI S \"r.‘.}
Bid/Proposal . ‘ o . )
Response Date March 12, 201&9 R SR L I S I

AS .
' ST

Contractmg Alency Department of Desgn and Constructlon

State .NY  Zip Code 11101 .

Agency Address ‘ 30—30 Thomson Ave , City Long Island Clty -
Contact Person Tempestt Bellamy _ Title _MWEE_Qanhanse_Anab_
Telephone # - _(718)391-2604 Email _Bellamyte@ddc.nyc.gov

 PROJECT ID; SEQBN10
RECONSTRUCTION OF COLLAPSED OR OTHERWISE DEFECTIVE  SANITARY, STORM, AND COMBINED
VITRIFIED CLAY PIPE SEWERS IN VARIOUS LOCATIONS, IN QUEENS

‘ . Together With All Work Incidental Thereto
ok _ BOROUGH OF STATEN ISLAND
sy s ] CITY OF NEW YORK

Prime Contract Industry: Construction

Group ‘ Percentage.
Unspecified 4%
or -

Black American UNSPECIFIED*
Hispanic American UNSPECIFIED*
Asian American UNSPECIFIED*
Women UNSPECIFIED*

Total Participation Goals 4% Line 1

 *Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goal for
. construction contracts may be met by using either Black-American, Hispanic-American, Asian American, or Women certified

firms or any combination of such firms.
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SCHEDULE B - Part Ii: MIWBE Participation Plan

Part Il to be completed by the biddarlpropoéer.
Please note: For Non-MIWBE Prime Contractors who will NOT subcontract any services and will self-perform the

entire contract, you must obtain a FULL waiver by completing the Walver Application on pages 17 and 18 and timely
submitting it to the contracting agency pursuant to the Notice to Prospective Contractors. Once a FULL WAIVER is

granted, it must be Included with your bid or proposal and you do not have to complete or submit this form with your
bid or proposal.
“Section I: Prime Confractor Contact fnformation -

Tax ID# - V,t-l 3253007 , R ms«mdorln:

022618

'Business N'ame ADc  CorST p—dc.rtag,. LLC.  Contact Person JEJEW 4!§W
Address S8-0L8 48s7 pMuispens NY (1378 -
Telephone# (€ 418 5555 Emall _Apc corste ez @ (etijot .ael

Scc’uon l.i:. rﬂ!WBE_Qtﬂiiatidti' Gda[_Ceﬁ_!{:u!étiét‘lf Chcck the. 3ppl!mbleb0xandcompfetesubsectlon B
PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS '

0 Total Agency Total ‘Galculated MWBE
For Prime Contractors (including Bid/Proposal

Qualified Joint Ventures and MWBE Value Palfcl',”“ﬂ"" Goals Participation

firms) adopting Agency M/WBE (Line 1, Page 13) Amount

Participation Goals.

Calculate the total dollar value of your total
bid that you agres will be awarded to
M/WBE subcontractors for services and/or
-credited to an MWBE prime contractor or
Qualified Joint Venture. :

Please reviaw the Notice to Prospective 35
Contractors for more information on how to s 300,997 —

credit for MAWBE participation. ' s g
obtain credit for MMWBE participation 5715,241%5 x| 4_% e |tine2

PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING MODIFIED M/WBE
PARTICIPATION GOALS o :

_ Total - : Adjusted Calculated MWBE
[T] For Prime Contractors {including Bid/Proposal Participation Goal Participation
Qualtfied Joint Ventures and M/WBE Value (From Partlal Walver) Amount

firms) adopting Modified M/WBE ' _ - ) '
Participation Goals. - :

Calcutate the total dollar value of your total
bid that you agree will be awarded to
M/WBE subcontractors for services and/or
credited to an M/WBE prime contractor or
Qualified Joint Venture.

Please review the Notice fo Prospective .
Contractors for more information on how to - _ ' R

obtain credit for MWBE participation. ‘ :
S L — X _ _ = |[Line3
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I

v Scopes of Subcontract Work

-

wow 73853007 S e

Section Ill: M/WBE Utilization Plan: How ProposeriBidder Will Fulfill MWBE Participation Goals. Please
review the Notice to Prospective Contractors for more information on how to obtain credit for MWBE
participation, Check applicable box. The Proposar or Bldder will fusfill the M/WBE Participation Goals:

TT As an MIWBE Prime Contractor That wil self-perform and/or suhcontract fo other MMIBE ﬂrms a portlon of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any
work subconiracted to non-M/WBE firms will not be credited towards fulfiiment of MWBE Participation Goals.
Please check all that apply to Prime Contractor:

_ E} MBE . [JWBE

Tﬂ As a Quglifled Joint Venture with an MNVBE partner ‘in whmh the value of the MIWBE partner s participation
‘and/or the value of any work subcontracted to other MMWBE firms is at least the amount focated on Lines 2 or 3

etit of MAWBE Pantititialion Goals;
As a non MWBE Prime Contractor that will enter Into subGontracts with MPWBE firms the value of which isat”

?bove. as applicable. The value of any work subcoriracted to non M/WBE firms will not be credited towards
# UP\‘!’H

| least the amount located on Lines 2 or 3 above, as applicable.

 What ls the expscled percentage of the totar ‘f'
services, regardless of MWBE status? % 4,

;

7 fqagampﬂon‘ofma typa(a)mddﬂarvaluo;, &irkio
Sling ifmrdod this conlract:>For pach ifs
alion. by MBEs.ehdl é%rfmgg?ﬁnd’ tha; tim franta

GSSBIY.

wo?}‘tf:gifwd'
i &h

50 addmona:sﬁ‘i%f’

12 MoNTHS

-
e

o N B W e e

-

3w I

S E T
3 mm}:ﬁ—-&:\b

P
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‘ APT E-

Taxib#:ﬂ‘--;?‘7530.0r] - | o PN#

Section V: Vendor Certification and Reqtﬁréd Affirmations

| herchy:

pertinent provisions of Section 6-1
1297, and the rules promuly:
) affim mai !h(’ mf'ufm i!rrm rfp;).ffed i 5(;;};;»{);‘1 of this MIWEBE Utilizatic
g WEE partici
WO o thereunder " 5!;.;,'! ko

Confract that 1}

vahm of Uu'" m'rcd WMEEs andor W

* SUCH
o make all reasonable. good faith offoris 1o mee! ihe

; r Js obial e ‘¢ modifiod by 1/7 /{Qi.”i‘
to meet the modified Participation Goals by ciling and obtaming the participation of ¢
and/or WBL firms. .

signaturs _ Forrarill C%f/’ ____ oae

PrintName  DOMEN ce CepoLLLE- . . Title _ Pesipent
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SCﬁEDULE B - PART III - REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

3

Contract Overview R .
Tax ID # ' FMS Vendor ID #

Business Name L e
Contact Name _ Telephone# - - - - - Email
Competitive Sealed Bids " Bid/Response Du

Type of Procurement

FREaY

] Other

Folaprrtn

e Date

s ] gt deiberd r)l?:ﬂ,,é__l i it 5 i T -

of the total contract vaiue anticipated in good faith by the bidder/proposer to be subcontracted
for services and/or credited to an M/WBE Prime Contractor or Qualified Joint Venture.

Basis for Waiver Request: Check appropriate box & explain in detail befow (attach additional pages if needed)

(] Vendor does not subcontract services, and has the capacity and good faith intention to perform all such work
itself with its own employees.

[[] Vendor subcontracts some of this type of work but at a Jower % than bid/solicitation describes, and has the
capacity and good faith intention to do 50 on this contract, (Attach subcontracting plan outiining services that -
~the vendor will self-perform and subcontract to other vendors or consultanits,) I

[J vendor has other legitimate business reasons for proposing the M/WBE Pai-ticipation Goal above. Explain
under separate cover,

References

e -

ahc 114 =ary
A N [N SRt M e & IR
CONTRACT NO. AGENCY _ DATE COMPLETED
Total Contract Total Amount
Amount § ’ Subcontracted §
Item of Work Item of Work ltem of Work
Subcontracted and, Subcontracted and ' Subcontracted and -
Value of subcontract L - Value of subcontract _ ‘Value of subcontract
CONTRACT NO. | .7 AGENGY. -~ DATECOMPLETED
Total Contract n_i Total Amount " S
Amount 3 ' . Subcontracted § . T
ltern of Work’ - . 4 item of Work tem of Work
Subcontracted and ... - Subcontracted and Subcontracted and
Value of subcontract . Value of subcontract _ Value of subcontract
CONTRACT NO. | CAGENCY  © ° DATECOMPLETED
" Total Contract . TYotat Amount : R
Amount § _ Subcontracted $ o . S
ltem of Wark - item of Wark : i ltem of Work
. Subcontracted and Subcontracted and Subcontracted and
Value of subcontract Value of subcontract . Value of subcontract
CITY OF NEW YORK 17 BID BOOKLET
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TYPE OF Contract

Manager at entity that hired vendor (Name/Phone No./Email}

Total Contract

DATE COMPLETED

Total Amount

Amount § Subcontracted $ ‘
Type of Work
Subcontracted
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED -
Manager at agency/entity that hired vendor (Name/Phone
No./Email}
Total Contract Total Amount
Amount $ Subcontracted §
: item of Work
ltem of Work Subcontracted [tem of Work
Subcontracted and and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at entity that hired vendor (Name/Phone No.JEmail)
Total Contract Total Amount
Amount % Subcontracted $
ltem of Work
Item of Work Subcontracied ftem of Work
Subcontracted and and Value of Subcontracted and
subcontract Value of subgcontract

Value of subcontract

VENDOR CERTIFICATION: | hereby affirm

correct. and that this request is made in good faith. -

Signature:

that the information supplied in support Of this walver request’is true and:

Print Name:

Shaded area below is for agency completion only’

CITY OF NEW YORK
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APPRENTICESHIP PROGRAM REQUIREMENTS © '~

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

1

\ YES " NO

App'renticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth two million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner of
Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship program/s have successfully passed the two year Probation period following the

initial registration date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met: shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship
program. )

2) Apprenticeship Program Questionnaire
The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the. Bid Booklet.

CITY OF NEW YORK 19 ) ) BID BOOKLET
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APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)

Bidder Name: AV C comsTRYCTION, LL %
Project ID Number: sed 1o
The Bidder MUST complete, sign, and submit this Apprenticeship Program Questionnaire with its bid.
1. Does the bidder have any Apprenticeship Program agreement(s) appropriate for the type and
scope of work to be performed? (Note: Participation may be by either direct sponsorship or
through collective bargaining agreement(s).)

v_ vES NO
2. Has/have the bidder’s Apprenticeship Program agreement(s) been registered with, and approved
by the New York State Commissioner of Labor (“NYSDOL Commissioner™)? :

_V_vEs ____No
3. Has/have the bidder’s Apprenticeship Program successfully passed the two-year Probation period
following its initial registration with the New York State Departrent of Labor (“NYSDOL”)?

/ YES NO
If the answers to Questions 1, 2, and 3 are “Yes”. The bidder shall, in the space below (and/or attached
herewith where applicable), provide the contact information for such Apprenticeship Program(s) as well
as information demonstrating that such Apprenticeship Program(s) have passed the two-year Probation -
period following its initial registration with the NYSDOL. (The bidder may attach additional pages if

necessary).
o Where the bidder directly sponsors any such apprenticeship Program(s), the bidder shall
provide the following:

o The trade classification(s) covered by such program(s), and the date(s) such program(s)
was/were approved by the NYSDOL Commissioner; and/or _

o A copy of a letter(s) from the NYSDOL, on NYSDOL’s letterhead, executed by an
official thereof, which verifies/verify the trade classification(s) covered by such
program(s), and the date(s) such program(s) was/were approved by the NYSDOL
Commissioner and the Active status of such program(s). .

o Where the bidder participates in any such Apprenticeship Program(s) through its
membership in an employer organization(s) that directly sponsors such program(s) or
where the employer association(s) participates in such program(s) through collective
bargaining, the bidder shall provide the following:

o The contact information for the employer organization(s), and the apprenticeabie trade(s)
~ covered pursuant to the bidder’s affiliation therewith, and the date such program(s)
was/were approved by the NYSDOL Commissioner; or \

o A letter(s) from such employer organization(s), on leiterhead of such organization(s),
executed by an officer, delegate or official thereof, which verifies/verify the trade
classification{s) covered by such program(s) was/were approved by the NYSDOL
Commissioner, and that the bidder is both a member in good standing of the identified

employer organization and is subject to the provisions of the Apprenticeship Program
agreement(s) sponsored thereby.

CITY OF NEW YORK 20 . BID BOOKLET
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APPRENTICESHIP PROGRAM QUESTIONN A]RE (“APQ”)

Project ID Numiber:: ‘ A EGPBN IO
¢ Where the bidder parﬁclpates in any such Apprenticeship Programs through collective
bargaining agreements, the bidder shall provide the following:

o The contact information for such collective bargaining entity(ies) and the apprentlceable
trade(s) covered pursuant to the bidder’s affiliation therewith;
o A letter(s) from such collective bargaining entity(ies), on letterheéad of such entity(ies),
- executed by an officer, delegate or official thereof, which verifies/verify the bidder’s
status as a signatory/participant in good standing to such collective bargaining entity(ies)
, -Apprentlceshlp Program Agreements RO

ADMINSTELED Lot [DCAL NGNS 731, 1010

Bidder: ADC CensTRIcTom, (L&

By: L2 YA : Title: __[UPSIPEN T

(Signature of Partner or Corporate Officer)
Date: . 3-12~{9
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AGREEMENT made this day of

Between
of

fhereinafter referred to as “Eﬁployer”}
and
BUILDING, CONCRETE, EXCAVATING & COMMON LABORERS UNION, LOCAL NO. 731 of
GREATER NEW YORK, LONG ISLAND AND VICINITY of the LABORERS’ INTERNATIONAL
UNION OF NORTH AMERICA, 3411 35" Avenue Astoria, New York 11106
(hereinafter sometimes called “Loéal 731" and sometimes “Union”) .
ARTICLE I

Furposes - Declaration of Principles

~Bection L = BPUFROBGB e

The purposes fox which this aolleétive bargaining agreement (this

“Agreement”) is entered into are as follows:

{a) Té prevent strikes and lockouts;

{b) To facilitate peaceful adjustments of gfievances and disputes
between the Employer, Employee and Union;

{c) To prevent waste, unnecessary and avoidable delays, which
resul£ in unnecessary costs and expense to the Employer and
Uniorn, and the loss of wages to the Employee;

{d) To enable the Employer to secure at-all times sufficient
forces of skilled workers;

{e) To provide as far as possible for the continuocus employment of
laﬁor;

(fy - To provide thatk employment shall be in accordance with

conditions and at wages herein.agreed'upon;






T T At e -

(g)
(h)

(1)

To bring about stable conditions in the Construction Industry;
To keep costs of work in the Industry as low as possible
consistent with fair wages and proper working conditions, as
provided for hereunder;

To éstablish the necessary procedure for amicable adjustment

of all disputes'that may arilse.

Section 2 - Declaration of Principles

The parties to this Agreement believe that a Uniform Agreement, if

adopted by all employers and all unions engaged in the Construction

Industry, would further the interests of the Industry, and further

believe that such a Uniform Agreement should contain the following

Principles, upon which the parties hereby agree:

1.

. That none of the parties hereto, nor any of ‘the

“repregsentatives of “any of them, shall -discriminate in any

manner, against any Laborer, General Foreman, Foreman, Steward
or other individual by reason of union activity, as provided

by law, race, color, creed, religion, national origin, age,

gex, union membership or non-membership, marital status,

disability, citizenship stgtus, or sexuél orientation.

That there shall be no limitation as to the amount of work a
person shall perform during the working day, it béing
understood that workers shall ﬁerform a fair and honest day'’s
work;

That there shall be no restriction on the use of any raw or
manufactured materials, except prison made;

That there shall be no restriction oﬁ the use .0of machinery,

tools, or appliances;






That no person shall have the right to interfere with workers

during working hours;

That workers are at 1iberty to work for whomever they see Eit,

but that they are entitled to and shall receive the wages

ag;eed upon;

Tha£ the Empldyerg are at liberty:

(a) except as provided in subparagraph "1" above, to employ
and discharge whomever they see fiz,

(b} except as provided in subpafagraph “1# above, to reject

" any job appiicant referred by Local 731, and

{c) to be the sole judge, at all times, as to the work to be

performed and whether such work performed by any workers

or laborers represented by Local 731 and employed by the

Any past practice or custom that is a violation of the terms
of this Agreement shall not be déemed a precedent and shall
not consfitute a waiver of the terms of this Agreement as
regards to any such past practice or custom.

ARTICLE II

Jurisdiction

This Agreement covers work done by the Employer engaged in NEW YORK

CITY and VICINITY on EXCAVATION AND FOUNDATION WORK FOR BUILDINGS,

LANDSCAPING WORK and/ox HEAVY CONSTRUCTION WORK, as those terms are

hereinafter defined.

If any of the Employers engage in any class of work not embodied in

EXCAVATION AND FOUNDATION WORK FOR BUILDINGS, LANDSCAPING and/or HEAVY

CONSTRUCTION WORK, as- those terms are hereinafter defined, they shall
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- comply with all of the Union conditieons then existing in that class of

work.

HBeavy Construction Work is hereby defined as including but not
limitéd to, new constructibn, i.e. building and foundation constructicn
below street level, or the inspection, rehabilitation or expansion of an
existing structure or faclility iﬁvolving any aspect:  of subsurface
construction'or excavation, all deconstruction or demolition work, all
construction from excavation through final completion of: engineered
structures, parking garages, mass trgnsit fﬁcilities including but not
limited to bus depots, ventilation plants, mainteﬁance shops, transit
yards, stations, tunnels, rallway lines and work along railway rights of
way, highways, ;oads, streets, bridges, piers, wharves and bulkheads,

marine transfer stations, airport runways, access roads, airline

-terminals, water-and wastewater conveyances; -including-but-not-ltimited to-

tunnels, and associated fagilities including gatehouses, pumphouseé,
valve chambers, and wafér and water treatment plants, power plants, power
generating stations, ' electrical substations, and pipelines: all
excavation and sitework, including but not limited to all installation,
relocation or removal of utiiities, all drainage, landscaping,
curbsetting, and paving: removal of hazardous materials as it pertains to
heavy construction projects; and any construction commonly associated
with “public works,” “infrastructure” or “heavy civil” construction,
exclusive of the erection of building superst;uctureé, since this latter
work is agreed to be a separate and distinct branch of the construction
industry.

The Employer agrees Lo preserve fraditional craft jurisdiction as set
forth in the various collective bargaining agreements of the Local Unions

affiliated with LIUNA. This recognition is made in an effort Lo preserve






work opportunities for Members of LIUNA Local Unions and for Employers to
oppoée any efforts by any and all other unions which may geek to
underﬁine the jurisdiction of the Laborers.
ARTICLE III
Union Security - Union Vigitation

Saction 1.- Union Security

(a) All employees who are menbers of the Union at the time of
signing of this Agreement shall continue membership in the Union. The
Union shall have the right to require all‘other employees to become
members of the Union within seven (7) days following the beginning of
employment or the effective date of this Agreement, whichever is later,
and must maintain thelr membership-in good standing in the Union as a

condltlon of continued employment. if the provisions for Union Security

clauses are mOdlflEd by Congress during the terms: of this Agreement,-this ...

clause will automatically become modified to conform to such changes.

(b} Employees covered by this Agreement shall not refuse to work
with persons who, after seven (7) days employment, have complied with the
Union Security provisions of this Agreement. However, employees covered
by this Agreement are not required to work for any contractor who does
not comply with the Union Security provisions of this Agreement. It is
understood that additional Laborers secured by the employer shall be
eligible for and shall éomply with requirements of Union mempership as
set forth hexein.

(¢) If the Employer covered by ¢his collective bargaining

agreement or any such principal owner ox principal forms or acquires by

purchase, merger or otherwlse, an interest, whether by ownership, stock,
equitable or managerial, in another company, corporation, partnership, or

any other business entity, including djoint venture and sole






proprietorship, performing bargaining unit work within this jurisdiction,
this collective bargaining agreement shall cover such other operation.
Saction 2 - Récognition '

The Employer hereby agrees to recognize Laborers Local 731,
affiliated with the Laborers International Union of North America, as
the Natinoal Labor Relations Act Section 9(a) representative of a |
group of its employses as follows:

The Union has submitted authorization cards showing that a
majority of the Employer’s employees employed performing Laborers work
have expressed a desire to have the Union be their exclusive -
bargaining representative,

The Employer has examined the authorization cards and is

satisfied that the Union has majority support among these employees.

under Section 9{(a)of the National Labor Relations Act as the exclusive
bargaining agent for its employees performing Laborers work in the
bargaining unit as defined in the current collective bargaining
agreement between the Union and the Emploéer.
Section 3 - Pre-Job Confarence

Each Employer covered by this Agreement shall be required to conduct
a Pre~Job Conference with the Union prior to the commencement of any job,
The purpose of the Pre-Job Conference is to settle any issues regarding
the interpretation of this Agreement, and the retention of any known
subcontractor{s} to perform bargaining unit work. At the pre-job
conference any known jurisdictional disputes should be discussed prior to
commencement of work. Should any Employer fail to conduct a Pre~Job
Conference before the commencement of a job, that Employer will be

presumed to have knowledge of all terms and conditions of this Agreement.






Saction 4 - Subcontractors and Business Entities

{a) The Employer shall not ehter into a contract with any other
perscn OF entity‘,.to perform bargaining unit work within in territorial
juriédiction of the Union, unless such othe; person or entity has signed
a collective bargaining agreement with the Union on work traditionally
performed by members of Local 731 or is a member of an Association which
has signed a collective pargaining agreement with the Union and has
autﬁorized such Assoclation to negotiate and execute a collective
bargaining agreement on its behalf. .

(b} The terms, covenants and conditions of this Agreement shall be
pinding upon all subcontractors at the site to whom any of the Employers
may have re-subcontracted all or part of any contract entered into by
said Employer. Each of the Employers shall notify Local 731, in writing,
'”tﬁifty“{30$”days”priéi”t0'Ehé'Start'of'WOrk'dn'any'job“or-project that-a-
subcontract necessitating employment of the Employees covered by this
Agreenent has been let. included in said notification shall be the name
and address of each said subcontractoﬁ as well as the location of said
job or project. If a subcontractor is more than seven (7} days delinguent
in payment of wages or thirty (30} days delinquent in require payments to
the Benefits Funds, and said delinquency is attributable to work
performed by the subcontractor for the Employer, the Employerxr shéll be
notified, in writing, by the Funds, by certified mail, return receipt
requested, by facsimile transmission or by overnight delivery, that the

subcontractor is delinquent

‘Entity defined as: partnership, limited liability company, firm,
company, corporation or any other business entity including any joint
venture or sole proprietorship which now or hereafter exist.






In the event that the Employer is in possession of certified payroll
reports filed by the subcontractor, it shall prcomptly provide copies of
same upon request of the Benefits Funds.

If the Employer is notified, in writing, that the subcontractor is
still delinqﬁent fifteen (15) days after the Employer has been notified,
- in writing, of any such delinquency, by the Union or by the Benefits
Funds, the Employer shall make payment of the £full amount of such
delinquency within ten (10) days of receipt of such second notice.

If payment from the employer on behalf of its subcontractor is not
received within such ten (iO) day' peried, the Employer shall be
responsible for paymént of interest at 10% per annum from the date of
such second notice and 10% liquidated daﬁages, and be subject to the
arbitration provisions of this agreement provided in Article IX; Section

{c) EBach of the Employers undertakes and agrees that in addition
to the surety company bond to be provided by each of them pursuant to the
terms and conditions ¢f this Agreement, each such subcontractor shall
also prévide for itself the suiety company bond or cash alternative
required of each of them under this Agreement.

If any suchlsubcqntractor fails to provide said.surety company bond’
to Local 731, Welfare Fund, Pension Fund, Annuity Fund and/or the LIUNA
Training Fund within five (5) days after Local 731 or any or all of said
Funds makes written demand therefore of said subcontractor and the

Employer of saild subcontractor, said Bmployer shall then forthwith {a)
provide and deliver to Local 731, Welfare Fund, Pension Fund, Annuity .
Fund and Training Fund, a surety company bond duly executed by said
subcontractor, as Principal, and the surety company writing such bond, as

Surety, or (b) the unconditional undertaking and guaranty of said






Employer in favof of Local 731, Welfare Fund, Pension Fund, Annuity Fund
and Training Fund. wherein and whereby the Employer undertakes and
guarantees to make prompt payment, when due, to the Welfare Fund, Pension
Fund, Annuity Fund and Training Fund of all contributlons required to be
paid by said subcontractor to said Welfare Fund, Pensmon Fund, Annuilty
Fund and Training Fund, with intefest thereon, liquidated damages,
reasonable attorney’s fees and the costs of the afbitration. If and when
any of the Employers accuires a financial interest in any fimm or company
engaged in the work set forth in Article VI of this Agreement, said fizm
or company shall be automatlcally bound by the terms and copditions of
this Agreement in the same manner as if it has been a signatory hereto.
Section 5 - Interrelated Business Entities -

In order to protect and preserve for Local No, 731 all work

rraditionally performed by it, and in order to protect ‘and preserve such

work under this Agreement, it is hereby agreed as follows: If and when
the Employer shall perform any work of the type covered by this
Agreement, under its own name Or under the name of another, as a person,
compapy, corporation, partnership, or any other business entity,
including any joint venture and/or sole proprietorship, wherein the
Employer éxercises either directly or indirectly any significant degree
of ownership, management or control, the terms and conditions of this
Agreemént shall be applicable'to all such work: (a) where the two {2)
 enterprises nave substantially identical management, business purpose,
operation, equipment, customers, supervision and/or ownership;_and {b}
where there exists between the Employer and such other business entity,
inﬁerrelation of operations, common management, centralized contral of
labor relations and/or common ownership.‘ln determining the existence of

the above criteria, the presence of the regquisite commonality of control






at any level of management shall be deemed to satisfy the criteria.
Should the Employer establish or maintain such other entity within the
meanlng of thlS Section, the Employer is under an affirmative obllgatlon
to notify the Union of the existence and nature of the work performed by
such other entity and the nature and extent of its relationship to the

Enployer.

Section & - Shop Stewards

All Employers who do the work as set forth in this Agreement shall
employ Laborers exclusively to perform such work and shall employ Laborer
Shop Stewards. Where more than one Employer does Laborer work on a
project, each Employer shall employ Lsborers exclusively to pexrform the

work and each Employer shall employ Laborer Shop Stewards. Where

~liapborersare-employed-on—a-project; the Business Manager -of Local 731

shall place a shop steward on the first shift who shall be the secoﬁd
laborer on the job. A steward for the second and/or third shift may be
placed by the Union Business Manager, The second and/or third shift
steward will be a working steward and will be laid off when the éhift
endé

In the event an Employer circumvents this requirement, the Emplovyer
will be required to hire an additional Laborer who will be designated as
Shop Steward. Additionally, the Steward shall have the first right of
refusal on overtime, The Steward shall see to it that the clagsification
of work as defined herein is observed and that the Employers are
complying with the terms of this. Agreement. ihe Steward  shall be
afforded the opportunity to perform his duties, which include, but are
not limited to, checking of subcontracters, new hires, books, and payment

of correct wage rates, and the receipt of laborers’ reports of

10






grievances., He shall be responsible for the maintenance of a complete
monthly Steward Report. He shall retain possession of the key to the
tool house and see to it that it is open in ample time at starting time
and securely locked at quitting time. Any work to be pexrformed in or at a
jobsite yard, including and not limited to the storeroom, shall be
pérformed by the shop steward. He shall perform these duties as Shop
Steward with the least possible inconvenience to his Employer. He is to
work as a Laborer and not use his position as Shop Steward to avoid
performance of his duties as a Laborerx. 1f the Shop, Steward is
discharged, -the contractor must immediately nogify the Union and a
grievance hearing as described in Article IV Section 2({a) shall be held
within three (3) workdays. If it is determined that the Shop steward was

improperly discharged, he shall be reinstated and paid for lost time and
fringe benefits for such lost time shall be paid to the Zxcavators Union
Lécal 731 Benefiﬁ Funds on his/her behalf. If the grievance hearing
cannot reach a decision, the Inatter. shall be referred to expedited
arbitration. The éhop gteward is to work up to completion of the job and
ghall be the last working laborer to be discharged exclusive of the

Foreman.

Section 7 - General Foreman and Foreman of Laborers

(a) General Foreman of Laborers. The requirement of a General
Foreman may be discussed at a pre-job conference between the Union and
the Employer. The wages for the General Foreman shall be negotiated
between the proposed General Foreman and the Empioyer.

(p) Foreman of Laborers. The foreman shall be a representative of
tﬁe Employer and shall be in direct charge‘of the Lakorers on the job.

All foremen shall be pald a weekly salary which shall not be less than

11






$2.50 per hour above the prescribed rate for Laborers in this Agreement.
Laborers shall not be required to take craft supervision from other
union foremen, except where‘agreed upon at a pre-job conference.

At commencement of employment, a Foreman shall be paid for days
actually worked in the calendar week. At the termination of employment,
a Foreman will be paid for days actually worked in the calendar week.
During the course of continuous employment on a project, said Foreman
shall be paid on a weekly basis, and shall not receilve holiday pay as an
additionlto his weekly pay unless worked. If worked, said Foreman shall
receive one day’s pay at the straight time rate. If a Foreman works over
eight (8) hours per day, or forty (40) hours per week, he shall be
entitled to overtime. If a “gang” is laid off prior to job completion,

the Foreman shall be entitled to forty {(40) hours of pay for.the week.

' The'miﬁiMﬁm rates of wWages for Foremeh for one week shall be as follewss

*ONE THOUSAND, SEVEN HUNDRED AND FORTY DOLLARS, AND NO CENTS.
{$1,740.00), FRCM JULY 1, 2016 TC AND INCLUDING JUNE 30,
2017. ($43.50 per hour)
*allocatlon of subsequent yearly increases will be determined by
the Union prior to July 1 of each collective bargaining year.

Section 8 ~ Apprentice (s}

The ratio of apprentices to journeymen shall be 1:8. At the Employer’s
discression, the ratio may be 1:4 on entry level claséifications for
private work {i.e. foundation and non-city, stéte, or federally funded
projects). Apprentices shall initially be paid at 50%. of the

journeyman’s wages and will be adjusted as follows:

1000 hours worked: 60% of journefman’s wage
2000 hours worked: 75% of journeyman’s wage
3000 hours worked: 90% of journeyman’s wage
4000 hours worked: 100% of jdurneyman’s wage

12






In order to qualify as an apprentice, a laborer must be enxolled in
the Local 731 Apprenticeship Training Program. Under no circumstances
may a laborer be listed as an apprentice unless such prereguisite
ﬁraining has been completed. Implementation of mandatory apprenticeship
will be discussed during the term of this agreement. Apprentices are
solely responsible to provide the Employer with documentation conflrming
thei; status in the apprentice program and the hours currently worked as

an apprentice.

Section 9 - Union Visitation
The Business Agent, Business Manager &r other designated
répresentative shall have the right to visit and go upon the Employer’s
Union jobs during working hours. He shall not be interfered with when
"makiﬁg'éﬁch”visiES'nor'shall“he'hinder'or'interfere-with-the~progress~of-~
the work. |
ARTICLE IV
Disputes
Section 1 - No Lockout - Strike - Work Stoppage
Except as cotherwise provided for herein, the Union shall not oxder
or sanction a striké against any Employer or Employers, who are parties
to this Agreement, nor shall any Employer or Employers, acting jointly or
severally, directly or indirectly lock out any laborers represented by
_the Union that are parties to this Agreement. The Union shall not be
responsible for any unauthorized strike or its results.
When the laborers on any job are being paid less than the rate of
wages>prescribed in this Agreement, oxr prevailing wages are not being
adhered to, the Union shall be entitled to withdraw labor wifhout notice.

1f the Employer is in arrears on monies payable to the Trust Funds as

13






prescribed in this Agreement, as hereinafter provided, the Union shall
give three (3) working days written notice to the Employer and the Union
shall be entitled to withdraw the laborers from such job upon expiration
of the three working déys written noticé.

The Union repregentative in consultation with the Employer
representative may declare a porticn of a job~site; or a job-site, a
threat to the health, safety and welfare of the Employees covered by this
Agreement. The work shall be curtailed until the situation is fesolved.

However, none of the provisions of this Article shall be construed
s0 as to prevent Local 731, from exercising its inherent right,.herein.
and hereby récognized, to remove its members, or cause its members to be
removed, from anj job under Local 731's jurisdiction upon three (3)

working days written notice delivered in person,'or in the manner

--specifiedwin-AxticLe~XI,-hereinafterr-if-or-when~any-of-theuEmployers-{a)-~-~-~

default in making paymeﬁt when due of any wages required to be paid
pursuant to Section 6 (b) of Article III hereinbefore and/or (to Article
VII hereof) (k) default in making payment, when due, of any of the
amounts of contributions required to be paid to the Excavators Union
Local 731 Welfare Fund, the Excavators Union Local 731 Pension fund, the
Excavators Union Local 731 Annuity Fund and or LIUNA Local 731 Training
Fund pursuant to Article VIII hereof, and/or {c) default in providing the
surety company bond or the cash alternative required pursuant to Section
(8) of Article VIII hereof.
Section 2 - Procedures of Grievance - Arbitration

Excépt as hereinbefore otherwise provided in the last sentence of
Section 1 of this Article IV, and except as regards the wages required to
be paid pursuant to the provisions of Article VII hereof and the

collection of contributions required to be paid to the Trustees of

14
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Excavators Union Local 731 Welfare Fund, Excavators Union Local 731
Pension Fund, Excavators Union Local 731 Annuity Fund and LIUNA Loc¢al 731
Training Fund pursuant to the provisions of Article VIII hereof, for the
purpose of settllng dlsputes between any of the Employers and Local 731
or any of the Employers and any of the workers covered by this Agreementk
as to any claims of violation of this Agreement or of any dispute that
may arise in connection therewith or for construing the terms and
provisions thereof, the foliowlng procedure is established:
(a) The matter in dispute shall be immediately reporxted by the
Emplbyer involved or by Local 731 to the President of Local
731 who shall promptly arrange a meeting between said Employer
and repiesentatives of Local 731 in an effort to reach an

amlcable solutlon.

(b) Should this fail to effect a resolutlon of the dispute, the

Employer involved or Local 731 may serve upon the other party
a démapd for arbitration or a notice of intention to
arbitréte, specifying the agreement pursuant to which.
arbitration is sought and the name and address of the party
serving the notice, the name and address of an officer or
agent thereof if such party ia an association or corporation,
and stéting that unless the party served applies to stay the
arbitration within twenty days after such service he shall
thereafter be precluded from objecting that a valid agreement
was not made or has not béen complied with ard from asserting
in courﬁ the bar of a limitation of time. Such notice or
demand shall be served in the same manner as a Summons or by
registered or certified mail, return receipt requested. hn

application to stay arbitration must be made by the party
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serﬁed within twenty days after service upon him of the notice
or demand, or he shall be so precluded. Notice of such
apﬁlication shall be served in the saﬁe manﬁer as a summons or
by registered or certified mail, return receipt requested.
Sexrvice of the application may be made upon the adverse party
or upon his attorney if the attorney’s name appears on the
demand for arbitration or the notice of intention to
arbitrate. Service of the application b& mail shall be timely
if such application is posted within the prescribed period.
(c) Any grievance not resolved pursuant to (a) or (b) above, shall
be submitted to arbitration before a single arbitrator. The
arbitrator shall serve, in order, from a panel of £wo as

follows:

(1) Stephen F. O'Beirne Esq. 176 Washlngton Avenue, Clifton,

New Jersey, 07011.

{2) Thomas J. Hanrahan, Esg., P.0, Box 140, Glen Rock, New
) Jersey 07452-0140 '

All arbitrators selected as successors must be unanimously agreed
upon by the parties. The two will serve to fhe end of this Agkeement. If
any arbitrator is not available to serve for any reason, the next one on
the list shall serve. The arbitrator shall conduct a ‘hearing in such a
manner'és he shall consider proper and shall serve as sole arbitrator of
the dispute between the parties. After all the parties concerned have
been notified in writing at least five (5) days prior to a hearing, the
arbitrator shall have the right to conduct an ex parte hearing in the
event of the failure of either party to be present at the time and place
designated for the arbitration, and shall have the power to render a

decision based on the testimony before him at such hearing. The costs of
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arbitration, including the arbitrator's fee, shall be borne equally by
the Employer and the Union, Service of any document or notice referred
to above, or service of any notice required by law in connection with
arbitration proceedings, may be made by registered or certified mail.

(d) . Refusal to adhere to the decisions under any one of the
provisions above shall allow the Union to withhold the
services of its Laborers.

{e) This Article is not, in any manner, meant to prohibit ox
restrict the Union’s right to strike or withhold sexvices upon
the expiration of this Agreement.

Section 3 - Finality of Decision
a decision made under any one of the above plans shall be final and

binding upon all parties to the dispute. From the date the decision is

made, it shall become part of this Agreement. Any”decision'and/or-awardi---

may be confirmed, and judgment entered thereupon in any court of
competent jurisdiction.
Section 4 -~ Statﬁs Quo

Until any decision shall have been reached, none of the parties to
such dispute, the parties to this Agreement or the workers covered by
this Agreement involved in such dispute, shall take any action of any
character as to the complaint, statement ox matter in dispute.
Section 5 - Expenses

The expenses and salary, if any, of the single arbitrator éhall be

equally shared by the parties to the dispute.
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ARTICLE V
qFrisdicticnal bisputes

Section 1 - No Work Stoppage |

Where a jurisdictional dispute arises, there shall be no stoppage of
work by ﬁradés affiliated with the AFL-CID, In the event: of such
jurisdictional dispute, the tréde in possession of the work shall proceed
with the job and the gquestion in dispute shall be submitted by the
disputing trades to the Genéral Contractors Association,
Section 2 - Resolution of Jurisdictional Disputes

The Employers bound by this Agreement recognize the jurisdictional
claims of the Lgborers Local 731. The Employers and the Union agree that
jurisdictional disputes on heavy construction projects shall be addressed

in the following manner:

.a) ... The first action to resclve a dispute will be a work site. ... ...

discussion among the involved parties; the work site discussion
should take place within 48 hours of ‘the onset of the dispute.
If the work site discussion results in a resclution of the issue,
there shall be no further action taken by the involved parties.
b) If work site discussions do ﬁot result in a satisfactory
resolution of the 4issue, any of the involved parties (the
Empioyer, Local 731, or the Union claiming Local 731’s:work) may
request a meeting with the GCA to resolve the dispute., All work
shall continue, ahd the assignment shall remain in place through
the duration of the dispute. and 1f necessary, arbitration
process.
The request for the meeting must be filed in writing and must
set forth the type of work being performed, the location and the

nature of claim. The request must be sent to the Employer, the
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c)

d)

involved unions and the GCA. Notices of disputes mast be filed
within seven (7) calendar days of the incident leading to the
dispute. Immediately upon receipt of the dispute the GCA will
schedule a meéting with the parties.

At the meeting, the parties to the dispute shall be given full
opportunity to present witnessés and/or documents supporting
their position. The GCA will conduct the mediation to bring the
dispute to resolution. The resolution of the dispute shall be
documgnted and signed by all participants (i.e. the Union, the
Employer and the GCA). The decision shall become a precedent for
the assignmént of future work. '

If the mediation does not result in a satisfactory resolution

or if the agreed upon decision is not implemented within 72 hours

“after the parties have been notiffed of the mediation decision,

any party involved in the dispute may request that the dispute be
brought to arbitration.

The arbitration process will work in the following manner:
The arbitrator shall be selected from a list of five that will be
selected by the GeA and the GCA’s signatory unions. The
arbitrator chosen to hear a particﬁlar dispute shall be selected
randomly from the list. The hearing shall be conducted in

accordance with the procedures established by each arbitrator.

‘The arbitrator’s decision shall be final and binding upon the

parties. The cost of arbitration, including the arbitrator’s
fee, shall be borne equally by the GCA and the party brining the

dispute to arbitration.
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ARTICLE VI

Work Jurisdiction

This Agreement shall apply to the employment of laborers on:

A,

EXCAVATION AND FOUNDATION WORK FOR BUILDINGS inside and outside

property lines, or first connection outside of the building

penetration, and all work in conjunction with all jurisdiction

within this category and all other categories of this agreement,

including, but not limited to:

1.

10.

Building operations below the curb line and below the building
superstructure in connection with excavation and foundation
work for buildings;

21l labor used in excavation of earth and rock in footings,:

piers and other holes, pits, trenches, sewers (inside of

buildings. and the house. .connectiecns. in. the street); ..

Grading and excavation of sidewalks;

All backfilling in connection with buildings;

The sealing' of rock with concrete on pilers, footings,'pits and
foundations;

All labor used in pouring, sandblasting, scarifying, bush
hammering, dry packing and guniting of concrete, prepack
concrete, pumpcrete, colcrete or other similar processes for
footings, piers, piles, pile caps:;

Retaining walls on foundations, underpinning and . work in
connection therewith;

All laborers’ work in conjunction with vibroflotation;

The shoveling and packing of sand in sand piles;

The placing of concrete in all types of piles;
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11.

12.

13.

14..

15a.

15b.
15¢.
15d,
16.

17.

18.

19.

All laborers’ work in connection with chemical soil
solidification, slurry walls, bentonite, mud mizing and all
other methods of soil solidificatioh;

all laborefs' work in connection with: guniting and pouring of
concrete, prepack concrete, pumpcrete, colcrete and/cr similar
processes for all undérground tunnels and concrete cradles for

sewers and all other utilities in building areas;

‘The application of epoxy for protection on all pre-cast and

poured concrete as well as for protection from the elements;
surface preparation of caissons and related structures;

Handling, cleaning and fastening of all chutes, pipes and
elephaht trunks used in the placing of concrete as well as

setting up and cleaning of conveyor belts used in the placing

of concrete; ettt

Assisting in the removal of and-femoving all wood; steel and
‘other forms for concrete;

Cleaning and oiling of all wood; steel and other forms for
concrete; |

Concrete apeéialist work;:

Digging trenches for duct lines;

Digging holes for fence posts and poles inside and outside of
buildings;

Breaking down of old foundation walls either with sledge
hammer, pick or iron bar and removal of materials by loading
truck or other means as well as other loading and unloading of
materials; - |

Tending of other trades;
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20.

21,

22,

23.

24,

25,

pistribution and handling of gasociline, propane gas and other
fuel for heaters, etc., as well as handling and hooking up of
all equipment used in connection therewith;

Installing, handling, loading, unloading, placing, hookiné,
unhookihg, lowering into ditch, aligning, leveling and
Jointing of corrugated pipe, concrete pipe, plastic pipe,
fiberglass piﬁe,,and other nonmetallic pipe, pipe liners, cast
iron pipe, steel pipe, ductile concrete lined pipe and
trenchless pipe;

In connection with transportation lines, all laborers’ work
for the c¢learance of right-of-way preparatory to the
installation of the pipe line, the demolition and removal of

fences, the digging and trimming of trenches and ditches for

~pipe-lines, work in connection with bending-of pipe except- the -

mechanical work invoived; laborers’ work in connection with
the distribution of pipe and skids and placing of said skids
and pipe over the trench, the cleaning, scaling, etc., of the
pipe; all laborers’ work in connection with the lineup crew,
the ¢leaning, wrapping and dopinq of pipe before lowering
after the welding of joints has been made, the‘cleaninq,
wrapping and doping of the pipe in all vards;

The work in connection with the lowering of the pipe and the
removal of the skids; _
The work in connection with the backfilling of trenches after
the pipe has been laid;

All work in connection with the cleanup after the pipe has

been laid anhd the trenches backfilled;
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26.

27.

28a.

28b.

29.
30.

ey

32,
33.
34,

35.

36.

37.

38.
39,
40.

Demolition, take-up and reconditioning of old pipe and
pipelining of all kinds;

Laborers’ work on barges and floating equipment, and all other
general and miscellaneous laborers’ work in connection with
the entire operation falling within the jurisdiction of Local
731; |

Digging for sidewalks, including that for lighting posts,
fence posts, duct lines and precast concrete boxes, as well as
the placing of precast concrete boxes;

Loading, unloading, and placing of barricades and barriers
whgn work is performed under the jurisdiction of Local 731l:
faying of concrete, plastic, fiberglass and tile ducts;

All digging and concreting for guard rails and similar;
Signaling in conpection with the handling of laborers’
materials.

Coal passers;

Carrying cbal to steam*opérated construction machinery;
Pitmen on power shovels and cranes;

all hooking and unhooking of buckets, boxes, blasting mats}
chaining stone and signaling in connection with hoiéting of
excavated material by cranes;

Tending, handling and cleaning of foot valves and sump pits;

All laborers’ work in connection with the handling of all

hoses, digging of holes, boring for pipe lines, sewer lines,
ducts, utility lines and similar;

Setting up jacks;

Digging of pits for boring machines;

Tending of other trades;
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41,
42.
43.
44.
45.
26.

47.

48.

49a.

49b.,

50.

51.

52.

Nipper carrying drills and hand tocls to and from the
blacksmiths;

Grading of crushed stone;

Servicing and placing of lanterns and light bombs;

Flagmen;

Fire watch;

Signalmen on all construction sites and work defined herein
including, but not limited to, traffic control signalmen at
construction sites;

Distribution of tools_from toolhouse, warehouse, storercom or
shanty;

The use and operation of paving breakers used in chipping and

breaking of masonry, concrete and pavement on foundations and

~helow curb level; where reinforcing rod-exists-in-concrete the-

use of a torch, as a tool of the trade, shall be utilized in
demolition;

The operating of mechanical concrete cutting saws, hand drills
and mechanical drills;

Oxy-qun cutting of reinforced cencrete; steel, cast iron and
granite as well as other related or incidental use of oxy-guns
in Fonnection with laborers’ work; |
Use of laser beams in connection with laborers’ work;

The use of clay spades used in excavation of firm earth and
hardpan;

In connection with the use of, and operation of, paving
breakers used in chipping and breaking of masonry, concreﬁe,
rock and pavement, this can be done by laborers only when

drillrunners are not working or available on the job, or where






53,

54.

55,

56,

57.
58.

59.

there is less than a day’s work to be done. 1In connection
with the uéé of clay spades, used in the excavating of firm
earth or hardpan, this can be done by the laborers where there
is not continuous use of said tool;:

When magazines of the 5th or 4th class are being used, a
licensed laborer may be used, at the option of the Employe;,
as powder carriers on pbuilding operations only; ‘

The use of pneumatic tampers, all manual tampers, power
tampers, vibratory rollers controlled by hand;

The use of pickup trucks for moving men to and from various
job sites, for moving out fools, for picking up water and

other pickup uses;

The operation of power buggies in carrying out work

customarily deone by.iéboréfs.ﬁépiééénfea“byuﬁoéai'?Si}"""””
Laborers’ work in yards in connection with the loading and
nauling of laborers’ tools and materials to and from jobs
where .laborers represented by Local 731 are engaged in
foundation_work for buildings as well as other laboreré' work
in vyards;

Laborers’ work in and on plaﬁts set up on job sites;

Removal of hazardous waste, hazardous soil, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items inqlusive of, bqt not limited to,
powerwashing, vacuuming, blowing, and sandblasting, whether
manual, eiectric, or gas powered, exclusive of operator driven

motor vehicles.
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60.

6l.

62.

63.

65.

Performance of any maintenance work, pursuant te any contract
with any government agency, gquasi-governmental agency, or
entity to replace or reconstruct any or all work described in
the above numbered items.

All precast concrete work of any kind, excluding precast beams
and H—éiles. This includes but is not limited to precast
boxes, barriers, railroad ties, parking lot bumpers, marholes,
électric boxes, catch basins, duct banks/benches, sound walls,
retaining walls, bollards, park benches, park tables, and
flower pots;

All grading, digging, and excavation on all work described in
this section A;

Manning of the shed and/or scale house;

T RETEVAT Al CEEEEt O F Ly

When deémolished or scrapped steel, exclusive of beams and
girders, has been stockpiled for an intermediate period of
time for later removal énd. disposal, the loading of the
demolished or scrapped steel onto trucks or train cars shall

be the work of Local 731;

LANDSCAPING IN CONNECTION WITH BUILDING PROJECTS inside and

cutside property lines, or firét connection outside of the

building penetration, and all work in conjunction with all

jurisdiction within this category and all other categories of

this agreement, including, but not limited to:

1.

2.

Excavating of and for pedestrian walks, curbs and tree pits:
Mixing, distributing and placing of topsoil, sod, manure,

humus and fertilizer:
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3.

4.

9,
10a.,

10b.

11.
12,
13,
14.

15,

Grading, backfilling and raking of topsoil;

planting of trees, shrubs, flowers and other decorative
plants, as well as theirvcultivation and maintenance;
Séeding?

Tree topping, tree moving, tree removal, tiee pruning, tree
trimming and tree climbing;

Pending and operating aerial 1ift equipment, grinding

machines, walk behind or stand-on lawnmowers, and stumping

machines;

Cleaning and slashing of brush and trees by hand ox with

- mechanical cutting methods. around power lines or power

facilities along the right-of-way on any construction site,

| along streets and highways;

Gardening;

poading and unloading of trees, shrubs and all other materials

conﬁected with the work of landscaping from the truck to the
site‘éf the job;

In connection with watering of top soil, sod, manure, humus,
fertilizer, shrubs, flowers, other decorative plants, trees,
tree pits, brush, roads, walks, curbs, etc., the operation of
noses and other equipment connected with water tanks on trucks
and similar;

Preparing subgrade for landscaping wérk;

Installing all pipes and tubing for drainage;

Ball and burlapping of trees;

Spreﬁding of gravel and concreting wherever it may occur in

connection with landscaping;

Digging tree wells, installing of trees;
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o

16.

17.
18.
19,
20.

21.

22.

23.

24,

25,
26.

27,

Digging for benches on public highways and parks;
Rough grading around buildings;‘

Grading for pedestrian walks;

Excavating and grading for recreation areas;
Removal of hazardous waste, hazardous soll, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items, inclusive of, but not limited to powerl
washing, vacuuming, blowing, and sandblasting, whether manual,
electric or gas powered, exclusive of operator driven motor
vehicles,

Performance of any maintenance work, pursuant to any contract

“with “any “government ggency, -guasi-governmental -agency, or T

entity to replace or reconstruct any or all work described in

the above numbered items. '

All precast ‘concrete work of any kind, exclﬁding precast beams
and H-piles. This includes but is not limited toc precast

bhoxes, barriers, railroad ties, parking lot bumpers, manhcles,

electric boxes, catch basins, duct banks/benches, sound walls,

refaining walls, bollards, park benches, park tables, and
flower pots: '

All grading, digging, and excavation on all work described in
this section B; |
Manning of the shed and/or scale house;

Removal and treatment of mold;

All laborers work assoclated with irrigation systems,

exclusive of valve manifolds;
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28.

When demolished or scrapped steel, exclusive of beams and
girders, has been stockpiled for an intermediate periocd of
time for later removal and diéposal, the loading of the
demolished or scrapped steel onto trucks or train cars shalll

be the work. of Local 731;

HEAVY CONSTRUCTION AND ENGINEERING WORK inside and outside

property lines, or first connection outside of the bullding

penetration, and all work in conjunction with all jurisdiction

‘within this category and all other categories of this agreement,

including, but not limited to:

1.
2.

Track work:

pigging for the removal of all rails, tracks and ties, as well

”aS'removal“of“all~rails,~contact-railsr-third ralls,.  tracks.

and ties and catwalks from any structure;

Loading, unloading, stockpiling, handling and distribution of
all rails, contaét rails, thirxd rails, tracks, ties, tie-in
pockets, and all other material in connection with track-work;
Placing of or jacking track and ties at points of
installation; |
Placing, aligning, gauging, grading and fastening of all
rails, contact rails and third rails;

Operation of power spike pullers, power'spike drivers, power
track jacks, tamping machines and similar rail and track
laying equipment;

gpiking of all rails, contact rails, third rails, tracks and
ties, including the welding, other fastéening and other bonding

of all running rails and tracks;
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9.
i0.

11.

12a.

i2b.

13.

14,

15.

16.

17.
18,

18a.

aip——————— T

all grinding, burning or otherwise cutting of track;
Handling of tamping guns;

Cutting and drilling of all rail and track lining machinery;
Right-of-way clearance, excavation, grading, éubgrading,
ballasting and compacting of right-of-way;

Setting of tie plates, bolting, leveling and gauging of all
rails, contact rails and third rails, and spiking, whether by
hand or mechanical means;

The mixing, pouring and placing of -grout, drypacking and
concrete for all track related work, including but not limited
to rails, tiles, tracks, plates and columns;

Placing and tamping of ballast by hand or mechanical means;

Construction and/or relocation of mainlines; shoe £lys,

siding, grading, crossing, pipes, drainage and culverts

connected with same as well as removal and replacing of all
fences;

Placing of rip-rap on sea wall and placing of all wood,
fiberglass, plastic, metal,.premcést, retaining walls and
concrete and other cribbing, whether in connection with track,
highways or anywhere else it may occuxr;

The placing and fabricating of gabion and similar type cages
and £illing in conjunétion with all heavy and industrial
construction such as slopes, on highways and perimeters of
ténks to be used as firewalls;

Laborers on open cut and free air tunnels;

Sewers;

Sewer liners;:
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19.

20.
21.
22.
23.
24.
25,

25a.

25b.

26.
27.
28.

29.

30.

31.

32.

33.

‘Sewage disposal plants, marine transfer stations, and all

reléted cleanup tank work aSSociated with same;

Sump pits;

Bridages;

Parks;

Elevated highways and ramps;

Pedestrian walks;

Subways;

All subway work inclusive of stations, elevated or subgrade to
egress to street level, walkways, pedestrian walks,
mezzanines, passageways from one platform to another or from
one station to another or from one track to another;

Application of all materials used to protect  rails, ties,

beautification purposes;

Highways;

Grade'crossing eliminations;

Docks, decks, éiers, runwayé over water, ramps and loading
platforms;

Loading, wunloading, piling, carrying and handling of
materials, including lumber; cleaning lumber;

Loa&ing, unloading, and placing of barricades and barriers
when work is performed undexr the jurisdiction of Local 731;
Grading;

Al)l laborers work associated with underpinning;

Cofferdams, shafts, the employment of top laborers on tunnels;
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34.

35.
36.
37.
38.
39,

40.

41,

43,

44.

45,

46,
47,
48.

N

Distribution and handling of gasoline, propane gas and other
fuel for heaters, etc., as well as handling and hooking up all
equipment used in connection therewith;

Work not requiring skill and knowledge of a trade;

Carrying explosives;

Carrying reinforcing steel;

Tending, handling and cleaning of foot valves and sump pits;
All laborers’ work in connection with the handling of all
hoses;

Digging of holes;

Carrying fuel to machinery;

Mixing, placing, sandblasting, scarifying, bush hammering, dry

packing, guniting and handling concrete, pumpcrete, prepack

~-gonerete; —colcrete -oxr-—other-similar-processes —and -cement

including same for footings, piers, transformers and other
holes, pits, trenches, piles, 'pile caps, retaining walls,
underpinning, as well as all work in connection therewith when
finishing tools are not required;

The application of materials, regardless of type of material
and method of application, fér protection féom the elements
for all precast and poured concrete;

Surface preparation of calssons and related structures;

All laborers’ work in conjunction with vibroflotation;

The shoveling and paéking of sand in sanq piles;

The placing and pouring of concrete in all types of piles;
All concreting in sewers, saewage disposal plants, marine
transfer stations, bridges, subways (inclusive of stations,

elevated or subgrade to egress to street level, walkways,
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4%a,

49b,

30.

51a.

51b.

51c,

52.

‘pedestrian walks, mezzanines, passageways from one platform to

another or from one station to another or from one track to
andthér), grade crossing eliminations, cofferdams, shafts,

catch basins and dry wells, substations, all wutility
encasements, rampé, elevated highways; retaining walls and
glurry walls;

aAll concrete work, (inclusive of concrete specialist work, if
needed), as described aﬁove and in addition, the hooking on,

signaling and dumping of concrete for tremie work over water
on caissons, pilings, abutments, etc.:;

Segting up and removal of scaffolds in connection with
laborers’ work; ‘

Removal of and handllng, cleanlng and fastenlng of all chutes,

pipes, concrete buckets and elephant trunks used in plac1ng of.
concrete as well as setting up and cleaning of conveyor belts

used in the placing of concrete;

Assisting in the removal of and removinq of all wood, steel
and other forms for concrete;

Cleaning and oiling of all wood, steel and otﬁer forms for:
concrete;

When demclished or scrapped steél, exclusive of beams and

" girders, has been'stockpiled for an intermediate period of

time for later removal and disposal, the loading of the
demolished or scrapped steel onto trucks or train cars shall
be the work of Local 731;

The pouring and guniting of concrete, pumpcrete, prepack
concrete, colcrete, drypack or other similar processes,

whethet done by hand or any other process, including pouring
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53,

54.

55.

56.

gy

58.

59.

.60,

and guniting of same for all precast and pre-stressed concrete
such as piles, beams, boxes and columns;

All laborers’ work in connection with chemical soil
solidification, slurry walls, concrete cribbing, precast
retaining walls, bentonite, mud mixing and all other methods
of szo0il solidification;

The handling and placing c¢f grout fo; post tension cables on
bridges, piers, runways and other engineering construction,
including all types of grouting;

Grouting of all equipment, including all types of grouting
materials;

The placing and spreading of gilsilate and other insulating

materials;

Carrying drills, hand touls and watervproofing matevriakg;

Installing, handling, loading, unloading, placing, hocking,
unhooking, lowering into ditch, aligning, leveling and
jointing of corrugated. pipe, concrete pipe, plastic pipe,
fiberglass pipe, other nonmetallic pipe, cast iron pipe, steel
pipe, and ductile concrete lined pipe, and trenchless pipe;
In connection with transportation lines, all laborers’ work
for the c¢learance of right-of-way preparatory to the
installation of the pipe line, the demolition and removal of
fences, the digging and trimming of trenches and ditches for
pipe lines, work in comnection with the bending of pipe except
the mechanical work involved, laborers’ work in connection
with tﬁe distribution of pipe and skids and placing of saia
skids and pipe over the trench;

The cleaning, scaling, etc., of the pipe;
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61.

62.

63.

cda.

64b.
65,
66.

67.

648,
69.

70.

All laborers’ work in connection with the lineup crew, the
cleaning, wrapping and doping of pipe before lowering after
the welding of joints has been made, the cleaning, wrapping
and doping of the pipe in all yards, the work in connection
with the lowering of the pipe and the removal of the skids in
connection with the backfilling of trenéhes after the pipe has
been laid, all work in connection with cleanup after the pipe
has been laid and trenches backfilled, demolition, take-up and
reconditioning of old pipe, and pipelining of all kinds;

Laborers’ work involved in refrigeration plants as well as in

manufacturing and handling of ice to cool concrete;

Laborers’ work on barges and floating equipment, and all other

general and miscellaneous laborers’ work in connection with

“the entire operation falling within the jurisdiction of Local

73%1;

Wrapping, doping, coating, and treating of all pipe whether
hot or cold, non-mechanical;

The fusing and joining of all plastic pipes;

The handling of all steel plates;

Tending of other trades;

Placing of gravel or broken stone whenever or wherever

necessary;

~ Grading of crushed stone for playground areas and walks;

aAll concrete work on playgrounds to include curbs, retaining
walls, handball courts, swimming pocls and wading pools,
concrete cribbing and precast retaining walls;

All spading, chipping and breaking on foundations;
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Tla.

71b.

Tilc.
72.

4.

75.

16.

771

78.

79.

In ‘connection with the use of, and operation of, paving
breakers used in chipping and breaking of masonry, concrete,
rock and pavement, this can be done -by laborers only when
drillrunners are not working or available on the job, or where
there is less than a day’s work to be done. When magazines of
the 5th or 4th class are being used, a licensed laborer may be
used ét the option of the Employers, as powder carriers;
Oxy-gun cutting of reinforced concrete, steel, cast iron and
granite as well as other related or incidental use of oxy-guns
in connection with laborers’ work;

Use of laser beams in connection. with laborers’ woxk;

The use of clay spades uéed in the excavation of firm earth or
hardpan and the use of pneumatic tampers;

A1l -manual--tampers;-

Power tampers and vibratory rollers controlled by hand;

The use of pick-up trucks and/or vans for moving men to and
from various job sites, for moving out tools, for picking up
water and other pick~up uses; |

Signaling in connection with the handling of laborers’

‘materials;

All hooking and unhocking of buckets, boxes, blasting mats,
chaining stone and signaling in connection with hoisting of
excavated material by cranes;

All chaining of zrock and other materiél- handled by the
laborers;

All digging, concreting, demolition (including the use of a
torch for bﬁrning where reinforcing rod exists) and removal of

existing and old concrete, old pipes not to be reused, removal
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YA

80.

81.

82‘

83.

84.

B6.
87.

88.

89,

80.

e1.

of concrete slabs and other 1aborers; duties on and for
elevated highways, pedestrian walks, docks, decks, bridges,
ramps, runways over water, guard rails, barricades, pumping
stations, pollution plants and other engineered structures;
Excavating, digging for sidewalks, including that for ligﬂting
posts, fence posts, duct lines, including placing of precast
concrete boxes;

Laying of concrete and tile ducts;

Placing precast ducts and telephone or other ducts in subways;
streets, shafts and highways;

Shafts;

Trimming, leveling, ditching by hand in connection with power
shovels, cranes, etc.; -

Pitman on power shovelss

The operating of power buggies;

The operating of mechanical concrete cutting saws, hand
drills, core drilling and mechanical drills;

Servicing and placing of lanterns and lighthombs;

Flagmen, fire watchers, signalmen on all construction sites

~and work defined herein, including, but not limited to,

traffic control signalmen at construction sites;
Distribution of tools from warehouse, toolhouse, storercom or
shanty, as customarily done; and in conunection with the

loading and hauling of laborers’ tools and materials to and

from jobs where laborers represented by Local 731 are engaged

in heavy construction or engineering work as was well as other
laborers’ work;.

Laborers’ work in and on plants set up on job sites;
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92,
93.

94,

95.

97.

98,
29.

Laborers’ work on all concrete on-site plants on job sites;
Removal of hazardous waste, hazardous soil, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items, inclusive of, but not limited to, power
washing, vacuuming, biowing, and sandblasting, whether manual,
electric or gas powered exclusive of operator driven motor
vehicles.

Performance of any maintenance work, pﬁrsuant to any contract
with any govermment agency, guasi-governmental agency, or
entity to replace or reconstruct any or all work described in

the above numbered items.

'All”precast'concréte'woik'of“any”kind;'éxclﬁdihg”precasﬁ“béamS'"'

and H-piles. This includes but is not limited to precast
boxes, barriers, railroad ties, parking lot bumpers, manholes,
electric boxes, catch basins, duct banks/benches, sound walls,
retaining walls, bollards, park benches, park tables, and
flower pots; |

All grading, digging, and excavation on all work described in

this section C;

‘Manning of the shed and/or scale house;

Removal and treatment of mold;
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LANDSCAPING IN CONNECTION WITH HEAVY CONSTRUCTION AND ENGINEERING

WORK inside and outside property lines, or first connection

outside of the building penetration, and all work in conjunction

with all jurisdiction within this category and all cther

categoriés of this agreement, including, but not limited to:

1. Excavating of and for pedestrian walks, curbs and tree pits;

2. ‘Mixing, distributing gnd placing of topsoil, sod, manure,
humus and fertilizer;

3. Grading, backfilling and raking of topsoil;

4, Planting of trees, shrubs, flowers and other decorative
plants, as well as tﬁeir cultivation and maintenance;

5. Seeding;

6.  Treetopping;

7. Tree moving;
8. Trae removal;
9. Tree pruning;

10. Tree trimming and tree climbing;
11, Tending and operating ' aerial 1lift equipment, grinding
machines, walk behand or stand-on lawn mowers, and stumping

machines;

12, Cleaning and slashing of brush and trees by hand or with

mechanical cutting methods around power 'lines or povwer
facilities along the right-of-way on any construcfion site,
along streets and highways;

13. Gardening;

14a. Loading and unloading of trees, shrubs and all other materials
connected with the.work of landscaping from the truck to the

site of the job;
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14b.

15,
is.
17,
18.

18,

20.

2y

22l

23.

24,

25.

26,

In connection with watering of top soil, sod, manure, humus,
fertilizer, shrubs, flowers, other decorative plants, trees,
pits, brush, roads, walks} curbs, etc., the operation of hoses
and other equipment connected with water tanks on trucks and
similar;

Preparing subgrade for landscaping work;

Installing of all pipes and tubing for drainage:

Ball and burlapping of trees;

Spreading of gravel and concreting wherever it may occur in
connection with landscaping;

Digging tree wells, installation of trees (planting,
fertiliziﬁg, eta.);

Digging for benches on public highways and parks;

Grading for pedestrian walks;

Excavating and grading for recreation areas;

Remowval of ﬁazardous waste, hazardous soil, lead abétement,
and/or -asbestos removal in conjunction with the regular scope
of work.

General c¢leanup at the jobsite on all work described in the
above numbered items, inclusive of, but not limited to, power
washing, vacuuﬁing, blowing and sandblasting, whether manual,
electric or gas powered, exclusive of operator driven motor
vehicles.

Performance of ahy maintenance work, pursuant to any contract
with any government agency, gquasi-governmental agency, or
entity to replace or reconstruct any or all work described in

the above numbered items,
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27.

28.

29,

30.

31.

32,

All precast concrete work of any kind, excluding precast beams
and H-piles. This includes but is not limited to precast
boxes, barriers, railroad ties, parking lot bumpers, manholes,
electric boxes, catch basins, duct banks/benches, sound walls,

retaining walls, bollards, park benches, park tables, and

flower pots;

All grading, digging, and execavation on all work described in
this section D¢

Manning of the shed and/or scale house;

Removal and treatment of mold;

All laborers work assoclated with irrigation systems,
excluding valve manifolds;

When demolished or scrapped steel, exclusive of beams and

‘girders, has been stockpiled for an intermediate period of

time for later removdl and disposal, the loading of the
demolished or scrapped steel onto trucks or train cars shall

be the work of Local 731;

ARTICLE VII

Wages and Conditions

Section 1 - Hours of Work

®Bight (B8) continuous hours shall constitute a day’'s work

excluding lunch. Any failure to work these hours gives the Employer

the right to pay only for hours actually worked. Where laborers are

required to prepare for hazardous materials work prior to the start of

their shift, and to remove such specialized clothing and/or equipment

after their shift, the Employer shall pay the laborers overtime for

such periods of preparation. The Employer may also direct that the
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preparation be performed as part of their regular shift, The Employer
will also provide such laborers with adequate wash up time prior to
their lunch break and guitting time.

Sectiocn 2 -~ Shifts

{a} A single shift shall be the continucus eight and one-half
(8 1/2) hours, including one~half (1/2) hour for mealtime. On
unscheduled overtime work, any Laborer'working over eleven (1ll) hours
shall be entitled to an additional one half (1/2) hour meal period.

(b} When two (2) shifts are emﬁloyed, the work period for each
shift shall be a continuous eight and éne—half (8 1/2) hours including
one-half (1/2) hour for mealtime.

{c) When two ({2) or more shifts are employed, single time shall be
paid for each shift.

Ad)...When.three. {3})..shifts. are found necessary, each shift shall
work seven anﬁ one-half (7 1/2) hours, but shall be paid for eight (8)
hours of labeor, and be permitted one-half (1/2) hour for mealtime.

{e) Varying Shift

On any Monday through Friday inclusive, the Employer can vary the
shift commencement of any single, or two or three shifts by two (2) hours
before or after normal shift commencement, in one-~half (1/2) hour
increments for any Employee and/or group of Employees on any shift day,
and all work performed during said varied shift shall be paid for at the
straight time rate, in conformity with the terms contained in the
Agreement. When tide work is involved, the shift time commencement may
vary in accordance with the shift times of other trades.

(f) Varying Lunch

Thé Employer can vary the commencement of the normal lunch period

one (1) hour before or after same, foi any Employee and/or group of
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Employees on any day, and all work performed during said varied lunch
period shall be paid for at the single time rate in conformity with the
terms contained in this Agreement.
Section 3 - Overtime & Holidays
Overtime Defined

on scheduled overtime, including weekends, overtime shall first be
offered to the crew who normally works at that job-site with the
exception of. specialty work. Upon refusal of sald overtime, <the
contractor mafibring in laborers from another jobusite.

(a) TIME AND -ONE-HALF shall be paid for all worxk in excess of the
regular eight (B) hour day single shift jobs, all work
performed before or after the regular eight (8) hour day,
starting at 8:00 A.M., except as to Subdivision (e) of Section

~-2-0f -this -Artiecle-VII; -shall be paid for -at-the-time-and one~-
half rate. The Ffirst eight (8) hours of any and all work
performed ﬁonday through Friday, inclusive on any off-shift
shall be at the single time rate, in conformity with the terms
contained in this Agreement (i.e. 1f the normal starting time
is 7:00 A.M.‘through 3:30 P.M. each day and overtime is used
continuously after the shift ended, or the labor returns
within/prior to 6:59 A.M., all overtime hours shall be paid at
time and one half. If the normal shift starts at 3:;00 P.M.
each day and if overtime is used after 11:00 P.M. and
continues until 2:59 P.M., within 24 hours, all overfime hours

shall bhe pald at time and one half).

{b} TIME AND ONE-HALF will be paid for any work performed on Séturdays

except that when Saturday is also a holiday to be observed as provided
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for in Subprovision (e) of this Section 3, double time therefor shall be

- paild.

(¢} DOUBLE TIME shall be péid for any work performed on Sundays

{d) .

(e)

and the 1legal holidays to be observed as provided in

' Subprovision (e) of this Section 3 regardless of the day on

which the holiday falls.

Except as provided in Subprovision (e) of Section 2, and

Subprovisions (b) and {c) of this Section 3, the work period

shall start at 8:00 A.M. Monday and end at 8:00 A.M. on

Saturday, e.qg. ‘

(1) on three (3) shift jobs, the last shift shall work its
final regular shift from midnight Friday to 8:00 A.M.

_Saturday for regular single time pay;

411} -kime -and one-half. pay shall be paid for each of the .. .. ...

three(3) shifts between 8:00 A,M. Saturday and 8:00 A.M.
Sunday and

(iii) double time shall be paid for each of the three (3)
shifts between 8:00 A.M. of the holiday and 8:00 A.M. of
the fellowing morning and between 8:00 A.M. Sunday and
8:00 A.M. Monday.

Holidays

Holidays to be observed as such are as follows:

New Year’s Day Columpbus Day
Memorial Day Thanksgiving Day*
Independence Day Christmas Day
Laboxr Day*






{£)

(g) -

*Labor Day and Thanksgiving Day shall be paid holidays. All
Employees covered by this Agreement shall receive eight (8)
hours pay at the single time rate excluding Fringe Benefits
even if such hours are not worked. If the Employee works on
said Holidays, he shall receive an additional day’s pay at the
single time rate. Employees must work at least one (1) day in
the calendar week in which the holiday occurs in order to be
ﬁaid for said holiday.

All holidays which fall on Saturday, will not be
observed on the preceding Eriday. Holidays falling on Sunday
shall be observed on the following Monday in accordance with
State and Federal law.

Martin Luther Xing’s Birthday, Day after Thanksgiving,

Presidéﬁﬁs"ﬁaf}"Eiééﬁibﬁ'fﬁayw”ih”'Présidéntial'“rearS"and'“~“

Veteran's Day

Single time if worked, but will not be paid if the Laborer
does not work. Memorial Day shall be observed on the ilast
Monday of May. Columbus Day shall be observed on the second
Monday in Octobér.

Executive Board and Boaxrd of Auditors Meetings

Members of the Executive Board and/or Board of Auditors of the
Union shall be excused from work by the Employer and are to be
paid only fér hours worked in that day inclusive of foreman,
when required for Union related meetings, not to exceed one
(1) meeting per month. The Union  shall provide notice to all
members of these boards of such meetings far enough in advance

to provide sufficient notice to the Employer.
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{h) Physical Examinations
Due to new State and Federal Regulations related to
specialized physical examinations now required as a result of
work related to the removal and handling of toxic and
hazardous matefials both parties recognizé the need for a
Labor/Management Committee to address these concerns,
Specifically, the parties | have agreed that thg
Labor/Management Committee s@all discuss the additional costs
related'tc specialized examinations mandated by law. The
parties are coﬁmitted to amend this Agreement in accordance

with these objectives, upon mutual agreement.

Section 4 - Wages

All wages pavable under this Agreement shall become due and be paid
on the job once each week. If for any reason the Employer terminétes the
gservices of an Employee working under this Agreement, then the accrued
wages of the Employee shall be paid to him at the time of termination of
employment; otherwise waiting time shall be charged for accrued wages.

If the Employee shall of his own volition leave the services of his
' Employer, then the Employer may retain his wages until the next regqular
payday. Employees shall be entitled to waiting Fime if not paid on

regular paydays within working hours.






{a) The rate of wages to be paid per hour to Employees other than
Foremen, shall be as follows:
*gffective Date: 7/1/16 7/1/17 7/1/18 7/1/18 7/1/20 7/1/21

*Hourly Wage $41.00 TBD TBD TRD TBD TBB

* This Agreement between the Parties is a six year agreement from

July 1, 2016 through April 30, 2022 with a 2 and one guarter

percent ($2.50} increase for each year during the texm of this agreement,

Allocation of each yearly increase will be determined by the Union prior

to each collective bargaining year (July 1, of each year).

{p) No work shall be performed on any of the holidays refervxed to
in Subprovision (e) of Section 3 of this Agreement unless paid for at the
Saction 4.1 - Payment of Wages by Check

Notwithstanding anything henein>to the contrary,'Employers spall
have the right to make weekly payments of wages by check provided:

a. All legal requirements are complied with;

b, Delivery of checks to.Laborers shall be at least cone day

preceding a banking day; and

c. A satisfactory Surety Bond or cash alternative in accordance
with the provisions of Article VIIZI, Ssection 8 has been
furnished to Laborers Local No. 731 by the Employer.

d.  Check stubs must bear the name of the employer and employers
address, rhe name of the employee, the enployee’s
identification number, the date of the check, the number of
hours worked, the wage rate and the period for which the wages
are being paid, year to date gross wages, weekly and year to

date deductions, and withholdings, and net wages,
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e. At the Unions written request{ social security numbers shall

. be provided by the employer to the Union.
In the event that a salary check is not honored by the bank on which
drawn for any reason whatsoever, then the Laborers affected thereby éhall
be entitled to two (2) hour’'s pay plus the Employer shall pay all.

asscciated bank charges incurred because of inconvenience.

Section § - Conditions

(a) Shovels, tools, boots and other implements necessary to
perform any kind of labor, including protective gear and equipment for
handling hazardous materials, must be furnished by the Employer. -
suitable exclusive place, with heat and electricity where feasible,

wherein workmen may change their clothes shall be provided by the

‘Employer, upon commencement of line item contract work, and will be of

suitable silze commensurate with the number of workers on the job site.

{b} - In case personal belongings of any worker shall be lost
throuﬁh fire or theft, the Employer shall compensate each such worker for
his loss, but such liability shall be limited to a sum not to exceed Two
Hundred and Fifty Dollars ($250.00) for each individual. Evidence of
theft must be presented before this provision becomes effective.

{(¢) When a laborer {(a) reports on a job after having been
requested to do sﬁ by the Employer or (b) when a laborer already working
on a job reports for work at his customary starting time} then, in either
of such cases, if such laborer is not employed after so reporting on a
particular day, the Employer shall pay such laborer two (2} hours wages
for so reporting. However, the number of laborers to be paid two (2)
hours wages for so reporting shall not exceed the number of laborers

requested to report on the job by the Employer. However, when the
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Employer’s failure to pﬁovide work is due to bad weather or other
conditions beyond the control of the Employer, then, such laborer shall
ﬁot be entitled to such payment of wages for so reporting. Whenever a
laborer is paid two {2} hours fo; so reporting, he must remain on the job
for two (2} hours unless sooner released by the Employer.

{d) All wages payable under this Agreement shall become due and be
paid on Ehe job every week. At no time shall weekly wages be held back
more than threé (3) days after the last day of the work week., Said wageé
shall be paid, at the Empioyer’s option, either (a) in cash, in
envelopes, on the outside of which shall be plainly marked the Employer’s
name, the worker’é name, his Social Security number, the hours worked and
the amount of money enclosed, or {b) by check as per Section 4.1 of this
Article, |

ﬁ'AﬁY'dédﬁCtion'frdm"wagéS”nbw'of'hétééftéf"féQﬁifed by law'shail aiso
be marked on the face of said ﬁay envelopes. I1f workers are not paid as
specified above, double time shall be paid for the two {2) hours of the
regular weekly payday immediately succeeding the regular quitting time of
séid'day and straight time for working time thereafter until paid, not
exceeding fourteen (14) hours: provided; however, that the workers report
to and remain on the Jjob during ﬁhe said fourteen (14) hours,

| {(e) The Contractor shall comply with all Federal, State and local
government laws, and all regulations of public utilities concerning

safety,” health and fire protection,.
Section 6 - Use of Intoxicant or Illegal Drug

The use of any intoxicant or illegal drug shall result in immediate

dismissal of the Employee(s) involved,
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Secticn 7 ~ Drug Testing Clause

The Emﬁloyer and Union agree that, if required by either the
Emplo&er or by the Employer’s contract with any City, State, Federal,
and/or quasi-public agency, and/or alcohol abuse, and the Employees
shall comply to the extent required. The Employer shall pay for the
cost of the testing program.

The parties to this agreement have established a Department of
Transportation (“DOT”)-approved random drug testing program
administered by a Certified Independent Service. The program is in
full compliance with all Department of Transportation regulatilons,
covering members of the union and their Employer’s cobligations under
said regulations. The parties further agree that as a part of this
'prbgrém,“a“travglihg'collection“facility‘will“be“available“tO”be““
utilized by Employers whose employees are required to be tested.

If the Employer’s contract with the Owner requires a more
comprehénsive drug testing program than provided for in the DOT

regulations, the Owner’s requirements shall apply.

Section 8 ~ Waiver of Paid Sick Leave
Local 731 waives any right or entitlement for paid sick leave

that may be provided by any city, state, or federal law or regulation.

Section 9 — Paid Family Leave

Pursuant to New York State’s Paid Family Leave Act, benefits
provided under the act shall be paid for by deductions from the
Employees’ wages in an amount determined by the administrator of the

benefit.
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ARTICLE VIII
Section 1 - Welfare Fund

For the benefit of the Excavators Union Local 731 Welfare Fund
(he:einafter called the “Welfare Fund”)}, the Employee beneficiaries
thereof and the eligible dépendents of said Employee beneficiaries, each
of the Employers shall pay monthly to the Welfare Fund the sums equal to
the aggregate of:

*Effactive pate: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 1/1/21

£17.33 TBD » TBD TED TEBD = TBD

*Allocation of each yearly increase will be determined by the Union
prior to each new collective bargaining year (July.l of each year), for
each hour worked by all building, concrete, excavating and commen
“iABQfégé.;ha.5§ éii.f6réméh.df'ﬂébbféts'éﬁpldyed"by"ééCh'bf'ﬁhe Employers
in the territorial jurisdiction of Local 731, The foregoing paymenﬁs
shall be based upon hours worked, not on a premium portion of time and
one~half or doubie time rate  of pay. All  such payments shall be made
within thizty (30)-days after the conclusion of the month in which such
hours were worked.

The Welfare Fund shall pay or provide for the paymeﬁt of preﬁiums on
such policies of group life insuranée, of group accidental death and
dismemberment insurance, of group accident and health disability benefit
insurance, of group medical, denta}, drug, surgical, hospital and similar
care expenses and/or benefits and also pay or provide for supplemental
ﬁnemployment, disability, retirement, death and/or other supplemental
'benefits as well as such other welfare benefits as the Trustees of said
Welfare Fund, in their discretion, may. determine to'provide {i} for such

eligible laborers, their eligible spouses and/or other eligible
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dependents as .determined by said Trustees and {11} for such eligible
retired building concrete, excavating, and/or common laborers receiving
benefits from the Excavators Union Local 731 Pension Fund, their eligible
épouses and/or other eligible dependents as determined by said Trustees,

Such Welfare Fund shall provide the insurance necessary to qualify
the Welfare Fund with an approved plan of insurance coverage to comply
with the New York State Disability Insurance Law for all apprentices,
laborers and foremen referred to in the first paragraph of this Article
VIIY. ©No payroll deductions per;itted under the Disability Benefit Law
are toc be made by the Employers from the pay of any such laborers or
foremen. The Welfare Fund shall pay all amounts required to be paid as
and for the Employer and Employee contributions in compliance with the

gaid Disability Benefit Law.

. 'l'T'i"i'é Wielfare Fund shall continue to be administered by Trustees, one=

half (1/2) of whom shall be designated by Local- 731 and the other one-
half (1/2) of whom shall be designated by the G.C.A.

Each of the Employérs shall compiy with, and abide by, all rules,
regulations, conditions, provisions and bylaws made, established and
promulgated by said Trustees for the administration of gaid Welfare Fund.

Every present and future salaried regular Employee of Local 731, the
Welfare Fund, the Excavators Union Local 731 Pension Fund, the Excavators
Uﬁion Local 731 Annuity Fund and the LIUNA Local 731 Training Fund other
than those of said Employees who are members of another union and
participate in a welfare plan set up for the members of said other Union,
may participate in the benefits provided herein for Employees of the
Employers for whose benefit the aforementioned contributions are made to
the Welfare Fund, provided that contributions at the rates hereinbefore

stated are made to the Welfare Fund for or on behalf of said Employees
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of Local 731, the Welfare Fund, the Excavators Union Local 731 Pension
Fund, the Excavators Union Local 731 Annuity Fund, and the LIUNA Local
731 Training Fund by the respective Employers of said Employees on tﬁe
same basis as outlined in the first paragraph of this Section 1 of
Article VIIX.

In order to provide for participation in the programs provided by
the New York State Laborers and Employers Health and Safeﬁy Trust, an
additional five cents ($0.05) per hour for each hour worked shall be paid
as part of the employer’s contribﬁtion to the Excavators Union Local 731
Welfare Fund; This ameount is included in the Welfare Fund Contribution
listed in Section 1 of Article VIII.

Section 2 - Pension Fund

For the benefit of the Excavators Union Local 731 Pension Fund

(hexeinafter called the “Pension Fund”), the Employee .béﬁéfiéiéfiés.”'w

thereof and the eligible dependents of said Employee beﬁeficiaries, each
of the Employers shall alsc pay monthly to the Pehsion Fund the sums
equal to the aggregate of:

*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 1/1/21

$14.20 TBD TRD TBD TBD TBD

*Allocation of each yearly increase will be determined by the Union
prior to each new collective bargaining year {(July 1 of each ymar), for
each hour worked by all building, concrete, excavating and ~common
laborers and by all Feremen of Laborers empioyed by each of the Employers
in the territorial jurisdiction of Local 731. The foregoing payments
shall be based upon hours worked, not on a premium portion of time and
one-half or double time rate of pay. All such payments shall be made
within thirty (30) days after the conclusion of the month in which such

nours were worked,
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The Pension Fund shall continue to be administered by Trustees, one-
half {(1/2} of whom shall be designated by Local 731 and the other one-
half (1/2) of whom shall be designated by the G.C.A.

Each of the Employers shall comply with, and zbide by, all rules,
regulations, conditions, provisions and bylaws made, established and
promulgated by said Trustees for the administration of said Pension Fund.

Every present and future‘salaried regqular employee of Local 731, the
Welfare Fund, the Pension Fund, the Excavators Union Local 731 Annuity
Fund, and the LIUNA Local 731 Training Fund other than those of said
employees who are members of another union and participate in a pension
plan set up for the members of said other union, may participate in the
benefits provided herein for employees of each of the Employers for whose

benefit the aforementioned contributions are made to the Pension Fund

“provided“that“contributidns'at'the"rateS'héreinbefore“stated'are'madE”tb'”'” A

the Pension Pund for or on behalf of said employees of Local 731, the
Welfaré Fund, the Pension Fund, the Excavators Union Local 731 Annuity
Fund, and the LIUNA Local 731 Training Fund by the respective Emplayers
of sald employees on the same basis outlined in the first paragraph of
this Section 2 of Article VIII.
Section 3 ~ Annuity Fund

For the benefit of the Excavators Union Local 731 Annuity Fund
{hereinafter called the ™“Annuity Fund”), the Employee beneficiaries
thereof and the eligible dependents of said Employee beneficiaries, each
of the Employers shall also pay monthly to the_Annuity Fund the sums
equal to the aggregate of:

*Effective-baté:?/l/le 7/1/17 7/71/18 7/1/18 1/1/20 7/1/21

$6.50 TBD TED TBD TBD  TBD
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*Allocation of each yearly incresse will be determined by the Union prior
to each new collective bargaining year. (July 1 of each year}, for each
hour worked by all building, concrete, excavating and common laborers and
by all foremen of laborers employed by each of the Employers in the
territorial jurisdiction of Local 731, The foregoing payments'shall be
based upon hours worked, not on the premium portion of time and one~half
dr double time rate of pay. All such payments shall pe made within
thirty. (30) days after the conclusion of the month in which such hours
were worked. _

The Annuity Fﬁnd shall be édministered by Trustees, one-half (1/2)
of whom shall be designated by Local 731 and the other one-half (1/2) of
whom shall be designated by the G.C.A.

Each of the Employers shall comply with, and abide by, all rules,

regulations, conditiéﬂé}'ﬁfbﬁiéibﬁs'ahd'by1aws”médE{'establiSHEd'aﬁd'"

promulgated by said Trustees for the administration of said Annuity Fund.

vaery present and future salaried regular employée of Local 731,
othér than those'of sald employees who are members of another union and
participate in an annuity plan set up for the members of said other
union, may participate in the benefits provided herein for employees of

the Employers for whose benefits the aforementioned contributions are

"made to the Annuity Fund, provided that contributions at the rates

hereinbefore stated are made to the Aannuity Fund for or on behalf of said
employees of Local 731, by Local 731 on the same basis outlined in the

first paragraph of this Section 3 of this Article VIII.

Section 4 - LIUNA Local 731 Training Fund

For the benefit of the LIUNA Local 731 Training Fund (hereinafter
called the “Training Fund”), the Employee beneficiaries thereof and the

eligible dependents of said Employee beneficiaries, each of the Employers
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shall also pay monthly to the Traininé Fund the sums egual to the
aggregate of:
*Effective Date: 7/1/16 7/1/17 7/1/18 1/1/19 7/1/20 7/1/21
$0.50 TBD TBD TBD TBD  TED
*Allocation of each yearly increase will be determined by the Union prier
to each new collective bargaihing year (July 1 of each year), for each
hour worked by all building, concrete, excavating and common laborers and

by all Foremen of Laborers employed by each of the Emplovers in the

. territorial juriédiction of Local 731. The foregoing payments shall be

based upon hours worked, not on premium portion of time and one-half or
double time rate of pay. _
All such payments shall be made within thirty (30) days after the

conclusion of the month in which such hours were worked.

e @ Tralning- Fund -shall -be. adminlstered.by. four Trustees,. . two.of ...

whom shall be designated by Local 731 and the other two of whom shall be
designa?ed by the G.C.A. |

Each of the Employers shall comply with, and abide by, all rules,
regulations, conditions, provisions and bylaws made, established and
promulgated by said Trustees for the administration of said Training
Fund.

Every present and future salaried regular employee of Local 731, the
Welfare Fund, the Pension Fund, the Annuity Fund and the Training Fund
may participate in the benefits provided herein for employees of each of
the Employers for whose benefit the aforementioned contributions are made
to thes Training Fund, provided that contributions at the rates
hereinbefore sﬁated are made to the Training Fund for or on behalf of
said employees of Local 731, the Welfare Fund, the Pension Fund, the

Annuity Fund and the Training Fund by the respective Employers of said
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employees on the same basis outlined-in the first paragraph of this
Secﬁion 4 of Article VIII. |

The Training Fund shall also train apprentices employed by
contributing employexrs. |

Any apprentice hired shall work as a productive member of the cfew.

SBection 5(a} =~ Union Membership Supplemental Dues

Each of the~EmploYers shall also deduct weekly from the gross wages
of each member of Local 731 employed by his Employer in the territorial
jupisdictioﬂ of Local 731 the following sums:

*Rffective Date:7/1/16 7/1/17 7/1/18 7/1/19 1/1/20 7/1/21

| £1.20 TBD TﬁD TBD TBD TBD

for each hour worked during said periocds by each such member who has

executed an authorization permitting, allowing or authorizing such

become due, from such member to Local 731. The foregoing payments shall
be based upon hours worked, not on premium portion of time and one-half
or double time rate of pay. Within thirty (30) days after the conclusion
of the month in which such hours are worked by each.such Local 731
member, each of the Employers shall pay to Local 731 the aggregate of all
guch amounts deducted during such concluded month from the wages of each
such member of Local 731, Each such monthly payment shall be made by
each of the Employers to Local 731 at the samé time that payment is made
by each of the Employers to Excavators Union Local 1731 Welfare Fund,
Excavators Union Local 731 Pension Fund, Excavators Union Local 731
Annuity Fund and the LIUNA Local 731 Training Fund of the amounts
required to be paid to each.of said Funds pursuant to the provisions
contained in the first paragraphs of Sections 1,2,3 and 4 of this Article

VIII. No obligation or responsibility of any kind “is assumed.by,the
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Welfare Fund, the Pension Fund, the Annuity Fund or the Training Fund for
the collection of said amounts. The only obligation of the Welfare Fﬁnd,
Pension Fund, Annuity Fund'and the Training Fund with respect to the
remittances required to be sent or sent by each ¢f the Empioyers to Local
731, by remittance(s) payable to Local 731, as aforementioned, is limited
to the Fund(s) receiving same, sending or delivering to Local 731, not
leas frequently than quarter annually, all such remittances actually
received by the Welfare Fund, Pension Fund, Annuity Fund and/or the
Training Fund, less the costs to said Fund(s) of administration with
respect to the collection of said amounts so deducted during such
concluded month from the wages of each such member of Local 731, the
bookkeeping, accounting, and forwarding or delivery of said remittances

to Local 731, as well as the setting up of the machinery and procedures

“relating to such collection and remittance., ~ TLocal 731 agrees “to

indemnify and to hold harmless the Employer from any and all claims,
" actions and/or proceedings arising out of said Dues Checkoff except those
arising from the failure or refusal of the Employer to duly pay to Local
731, as hereinbefore provided, any and all amounts deducted from the
wages of each of the Local 731 members referred to in the first sentence
of this Section 5(a) as provided in the third and fourth sentences of

this Section 5(a}).

Section 5(b) - Pdlitical Action Committee

The Employer agrees to deduct and transmit to the New York Laborers’
Political Action Committee the following sums:

*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 1/1/20 7/1/21

$0.10 TBD TBD TED . TBD TBD
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for each hour worked from the wages of those employees who have
voluntarily authorized such contributions on the authorization forms
provided for that purpose by the Union.. These transmittals shall be made
within thirty (30) days after the conclusion of the month in which said
hours are worked. The Employér shall list the names of the Employees for
whom such deductions have been made and the amount deducted for each such
Employee in the FEmployer’s monthly report showing Welfare Fund
contributiéns, Pension Fund contributions, Annuity Fund contributions,
Training Fund contributions, dues checkoff, etc. Local 731 agrees to
indemnify and to hold harmless the Employer from any and all claims,
actions and/or proceedings' arising out of said deductions for
contributions to the New York Laborers’ Political Action Committee except

those arising from the failure or refusal of the Employer to duly pay to

the New York Laborers’ Political Action Committee, as hereinbefore

provided, any and all amounts deducted from the wages of each such
authorizing Employee referred to in the first sentence of this Section Sb
as provided in the second sentence of this Section 5b.
Section 5({c) — Duties of Employex-To Funds With Respect To New Hires
The Employer will, as part of his monthly'feporting procedures, add
the name, social security number and address of new hirees working under
the jurisdiction of Local 731, and the job location(s) of their current
projects on forms provided by the Funds.
Section 6 - Heavy Construction Industry Fund
For the benefit of the Heavy Construction Industry Fund (hereinafter
called “Heavy Constructien Industry Fund”), each of the Employers shall
also send monthly to the Welfare Fund its (the Employer’s} remittance
payable to the Heavy Construction Industry Fund for the aggregate of the

sums of thirty cents.1$0;30) effective July 1, 2016, by all building,
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concrete, excavating and common laborers and by all Foremen employed by
each of the Employers in the territorial jurisdiction of Local 731, with
the distinct understanding, however, that in connection therewith, except
as hereinafter provided in the succeeding sentence hereof, the Welfare
Fund neither assumes nor has any obligation or responsibility of any kind
to anyone for the collection of said sums or otherwise. The foregoing
payments shall be based upon hours worked, not on premium portion of time
and one-half or double time rate of pay. The Welfare Fund's only
obligation with respect to said remittances required to be sent by each
of the Employers to the Welfare Fund by remittance payable to the Heavy
Construction Industry Fund, as aforementioned, is limited to the Welfare
Fund sending to the Heavy Construction Industry Fund not less frequently

than monthly, all such remittances actually received by the Welfare Fund

_from Employers less than the Fund's cost of administration with respect

to the collection of said contributions, the bookkeeping, accounting and
forwarding of said remittances to the Heavy Construction Industry Fund as

well as the setting up: of machinery and procedures relating to such

. collection and remittance. All remittances of the sums referred to in

the first sentence of this Section 6 shall be sent by each of the
Employers to the Welfare Fund within thirty (30)- days after the
conclusion of the monfh in which the hours referred to in said first
sentence were worked by the laborers and Foremen referred to in said

first sentence.
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Section 7(a)

Summary of Hourly Wages, Fringes, etc., for Laborars Other than Foremen:
Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/i/20 7/1/21
Hourly Wage $41.00 *TBD  *TIBD *TED *TBD *TBD
Fringe Benefits $38.53
Total Wage &

Fringe Benefits $79.53
H.C.I.F. $ 0.30

Section 7(b)
Summary of Hourly Wages, Fringes, ete., for Foremen:
Effective Date: 7/1/16 7/1/17 7/1/18 /1719 7/1/20 71/1/21
Hourly Wage 543.50  *TBD *TBD *TBD *TBD *TBD
~ Fringe Benefits $38.53
Total Wage &
Fringe Benefits $82.03
H.C.I.F, $0.30
*allocation of each yearly increase will be determined by the Union

prior to each new collective bargaining year, (July 1 of each yeax).

Section 7(c)} Checkeffs:
1. The empleoyer shall deduct the following supplemental dues.
fheckoff from the wages: _
Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 1/1/20 71/1/21
$1.20 TBD TBD  TBD  TED  TED
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2. The Employer shall deduct the following sums for the Political
Action Committee:

Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 7/1/21

$0.10 TBD TBD TBD TBD TBD

Seaction 7(d) ‘
New York StateALaborarsmmmployers Cooperation and Education Trust

The Employers and Local 731 recognize that they must confront many
issues of mutual concernlwhich are mofé susceptible to resolution through_
labor-management cooperation tﬁan through collective bargaining. The
Employers and Local 731 also recognize that workers as well as business
benefit from labor-management cooperatioh. To seek resclution of these
mutual concerns and to advance mutual interests through 1a50r—management

cooperative efforts, the Employers and Local 731 agree to participate in

~the New YorkState Laborers—-Employers-Cocperation-and-Bducation-Trust-

(“LECET”} which is established in accordance with Section 302({c) (9) of
the Taft-Hartley Act [29 U.S. Code Section 186(c) (9)].

. Each Employer shall pay to the New York State LECET ten cents
(60.10) for each hour worked by all building, concrete, excavating and
common laborers and by all foremen of laborers employed by each employer
in the territorial jurisdiction of Local 731. All such payments shall be
made within thirty (30) days after the conclusion of the month in which
said hours were worked. The Employer shall list the names of the
Employees for whom such contributions have been made and the amount
contributed for each such Empl&yee in the Employer’s monthly report
showing Excavators Local 731 Welfare, Pension, Annuity, and Training
Funde (collectively “Benefits Funds”) contributions, dues checkoff, etc.

Such payments shall be sent, monthly, to the Benefits Funds with the

understanding, however, that the Benefits Funds neither assume nor have
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any obligation or responsibility of ény kind to anyone for the collecfion
of said sums or otherwise. The Benefits Funds’ only obligation with
respect to said remittagce is limited to sending same to the New York
State LECET, not less frequently than monthly.
Section 8(a)} - Bonding

Each of the Employers shall provide a surety company bond to
guarantee payment of wages as well as payment to the Welfare Fund, the
Pension Fund, the Annuity Fund and the Training Fund of all contributions
of fringe benefits required to be paid pursuaht to the provisions'of
sections 1,2, 3 and 4 of this Article VITI. |

"guch bonds shall be in the following amounts:

if the Employer employs 1 to 10 workers: $ 50,000,00

if the Employer employs 11 to 20 workers: $100,000.00
'”if'ihé"EmpioQéimémpldyS'éi”ﬁc”SO“wdrkérsf““'““'m-$150,000{po.””__”

if the Employer employs Over 50 workers: $150,000.00 plus

$2,500.00 for each worker in excess of 50 workers

Upon signing this agreenment, an Employer shall, within sixz weeks,
provide the requisite bond or submit a letter of rejection from a
1icensed surety bond company establishing to the satisfaction of Local
731 that the contractor is unable Lo obtain a bond. In the event the
contractor is unable to obtain such bond, the contractor must deposit the
cash alternative provided for in Section 8(b) of this Article VIII.

If neither the bond nor the cash alternatlve is received by Local
731 within six weeks after the signing of the agreement, Local 731 may
remove sﬁch‘contractor’s laborers without'no£ice. ﬁurinq the six week
grace period_foerbtaining the bond, the contractor must make weekly

payments until the bond is provided or the requisite cash alternative is

provided to the Upion. If no weekly payment is received at the end of
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three weeks, the contractor’s laborers may be removed without notice.
Upon the expiration of the term of the bond required by this section, or
cancellation of same for any.reason, the employer’s laborers may he
removed without notice.
Section 8{b) ~ Cash Alternative ito Bond

In the event the Employer has established to the satisfaction of
Local 731 that it is unable to obtain such surety company bond, it shall
deliver to ana.depﬁsit with Local 731 a cash alternative of.$5,000 per
Eﬁployee. In the event monthly contributions exceed the bond amount or
in the event the Employer has provided a cash deposit alternative to a
bond and the monthly amount due for any month exceeds the sum on deposit,
the Employer shall be required to increase the penal sum of the bond or

said cash deposit alternative, as the case may bé, upon ten {10) days

_written notice. In the event the Employer fails to provide such

increased bond or increase said cash deposit, Local 731 may, upon fifteen
(15) days further wriltten notice, remove the workers under its
jurisdiction. The cash' alternative payment shall be made by certified
check, bank cashiers check, or bank money order. Such payment shall be
maintained in a regular or general bank account maintained by the
Excavators Union Local 731 Benefits Funds in order to secure payment of
any and all.cbntributions due and to become due from the Employer to the
Trustees of the Funds and said Trustees may deliver any part or all of
sald sum on deposit, to said Trustees in theirlexcluSive discretion and
whenever ii: is deemed advisable by said Trustees to do so, without
furtherAnotice to- the Emplcoyer, to use and apply part or all of said
proceeds to the payment of any or all amounts due to the Funds pursuant
to Article VIII hereof. ©No interest shall accrue for, be payable to or

accountable to the Emplover on said proceeds while same or any part






thereof remains on deposit and said proceeds may be commingled by the
Trustees of the Funds with any other monies on deposit.

Such cash deposit alternative shall be applied against the last
month’s fringe benefits contributions due from tﬁe employer to the Funds
at the termination of employer’s performance of jurisdictional work, upon
any other cessation of operatioﬁs by the employer, or upon the filing, by
" the employexr, for protection under the Bankruptcy Laws of the United
States.

Section 8 - Method of Payment

The Union and Employer agree that the payment of all benefits shall
be by one check made payable to the order of the Excavators Union Local
731 Benefits Funds. Said check shall be made out to a depository account
and then shall be alletted in accordance with this collective bargaining
AgTEEmEnt

The Employer recognizes that when the payment-of fringe benefit
contributions to Excavators Union Local 731 Benefits Funds, or remittance
of Union membership supplemental dues check-offs to the Union, pursuant
to the Agreement is made by check or other negotiable instrument which is
returned uncollected, Excavators Union Local 731 Benefits Funds and/or
the Union incur additional cost and expense. The Employer hexeby agrees
that in the event any payment to the Excavators Union Local 731 Benefits
Funds, or the Union, by check or other negotiable instrument, results in
the check or negotiable instrument being returned without payment after
being duly presented, the Employer shall be liable for additional damages
in the amount of $100.00 to cover such additional costs, charges and
expenses. Nothing herein is intended, nor shall be interpreted, to mean
that the Excavators Union Local 731 Benefits Funds, or Union, waive any

other remedies including, but not limited to any liguidated damages
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required to be paid pursuant to this Agreement, in the event Employer

contributions are not paid in full and at the time required.

Section 10 - Recoxrds - Reports - Liability

The owner, proprietor, majority shareholder, member, president, vice
president, secretary-treasurer, officer, board member or director of the '
corporation, company, limited liability company, Jjoint venture or
proprietorship acknowledges that he or she is vested with the authority
and control over the submission of reports and/or payment of
contributions to the Excavators Union Local 731 Benefit Funds and
acknowledges that he or she shall be persénally or individually obligated
to submit the required reports and/or pay the reguired contributions to

the Excavators Union Local 731 Benefit Funds for all work performed by

 Employees. Each of the Employers shall promptly furnish to the Trustees

of said Welfare Fund, the Trustees of said Pension Fund, the Trustees of
said Annuity Fund, the Trustees' of said Training Fund and the Trustees of
said Heavy Construction Industry Funds, on demand, any and all wage
records relating to all building, concrete, excavating and common
laborers and all Foremen of said laborers employed by each of the
Employers in the territorial Jjurisdiction of Local 731. Besides such
wage records, each of the Employers shall also provide to the Trustees,
together with the payment of such contributions or, at such other
intervals as the Trustees may reguest, written reports.as'to the wages
paid to, and work records of, said laborers and Foremen; other payroll
data, such as social security, unemployment insurance and compensation
insurance records as well as any and all other data pertaining thereto
and the contributions due or payable'to the said Funds as the Trustees of

said Punds may now or herxeafter require,
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The Employer is obligated to provide the aforesaid reports wifhin 30
days after which the month in which the work was completed. If these
ré?orts. are not submitted timeiy, a penalty of ten percent (10%}
liquidated damages will be added to the amount then due for fringe
benefit centributions, in éddition to the intérest due and payable

outlined herein.

The books and records of the Employer shall be made avallable at all
reasconable timés for inspection and audit by, but not limited to, the
accountants, indépendent auditors or other representatives of the
Trustees of the Welfare, Pension, Annuity, Training and ‘Beavy
Construction Industry Funds. In addition, the books, records,

information and documentation of any subsidiary, ™alter ego” when

the Employer shall alsc be made available, at all reasonable times, for
inspection and audit by, but not lirmited to, the accountants, independent
auditors or other representatives of the Welfare, Pension, Annuity,
Training and/or Heavy Construction Industry Funds.

The Employer shall retain, for a minimam period of six (6) years,
all records necessary for the conduct of a proper audit in order tha£ a
designated representative of the Truztees may make periodic review to
confirm that contributions owed pursuant €o this Agreement are paid in
full. If after the Trustees have made a reasonable request, the Employer’
fails to produce the documentation necessary for a proper audit, the
Trustees, in their sole discretion, may determine that the Employer’s
monthly hours subject to contributions for each month of the requested
audit period are the highest number of employee hours during the last

twelve (12} months for which reports were filed. Such determination by
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the Trustees shall constitute presﬁmptive evidence of delinquency.
Before making such determination, the Trustees shall give seven (7) days
written notice to the Employer. Nothing herein shall mean that the Funds
relinquish their =zright to commence legal proceedings to compel an

examination of the Employer’s books and records for audit.

When aﬁditors are sent to audit the books and records of an
Employer, and an appointment time is scheduled, and not canceled or
rescheduled in a timely manner and the auditor cannot start at the
appointed time and date and must return, through no fault of his own, the
‘Employer shall be penalized and pay to the Benefits Fund the sum of two
hundred fifty dollars ($250.00) per auditor.

Heavy Construction Industry or Training Funds is found by the Trustees,
upon regular or special audit, to be substantially delinguent (over

$1,000.00) is to be charged the full cost of this audit.

Where payment is made_or an audit.is conducted pursuant to a
judgment or Court order, the Employer recognizes the right of the
Trustees of Excavators Union Local 731 Benefits Fund to have the Court
enter an order permanently enjeoining the Employer and its agents,
representatives, directors, officers, stockholders; successors and
assigns, for the remaining term of this Agreement from failing, refusing
or'neglecting to submit thé required contributions to Excavatoré Union
Local 731 Benefits Funds and requiring the Employer to cooperate in an

audit in accordance with the provisions of this Agreement. Once a
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'decision has been rendered by the Courts, it shall be considered final

and binding.

Any Employer who is delinguent in paying its monthly contributions
to the Excavators Union Local 731 Benefits Funds shall pay interest of
ten percent (10%) per annum on all late payments or such amount of
interest as the U.8. Depértment of Labor or the Internal Revenue Service
may permit Trustees Qf emplcyee benefit funds to collect for late payment

of contributions, whichever amount is greater.

If any of the Employers does not fully and duly report or timely pay
all amounts due as contributions to any b; all of said funds in

accordance with the above provisions, in any arbitration as provided

“herein; or imany action -under -the Multi-Employer-Pension Plan Amendments -

act of 1980 (hereinafter “Title”) by a fiduciary for or on behalf of any
or all of the Funds to enforce payment of contributions or to enforce
Section 306 of the Title in which a judgment in favor of any or all of

the TFunds is awarded, the arbitrator or the Court shall award the

Fund(s):

A) the ﬁnpaid contfibutions;

B) intaresﬁ at the rate of ten percent (10%}) on the unpaid .-
contributions/

C) an amount equal to the greéter'of -
i) interest on the unpaid contributions, or
ii) liguidated damages provided for under the plan in an

amount not in excess of 20 percent; A
Dy reasoﬁable attorney’s‘fees and costs of the action, to be paid

by the respondent or defendant; and
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E} such other legal or equitable relief as the arbitrator oxr the
court deems appropriate;
) if applicable, the penalty of ten percent (10%) on  any

renmittance report that is filed late.

ARTICLE IX
Work Stoppage for Default in Payment of Wages and/or Welfaxe

Pansion and Annulty Payments

Section 1
Should any Employer default in making payment, when due, of any
of the wages required to be paid pursuant to Article VII, Section 4

of this Agreement, the Union will remove labor without notice. Should

“any Employer be default in making payment, when due, of any of the

benefits required and such default/defaults continue after three (3}
working days written notice thereof is given to it (said defaulting
Employer), pursuant to Article IV, Section 1, following which, or as a
result of which, Local 731 removes ox causes‘to be removed from any
job any of the workers under its jurisdiction, then, and in either of
such events, said Employer shall pay to each of sucﬁ‘Employees, 80
removed, the amount of compensation lost by such Employees as a result
of such removal, not exceeding, however, in any event, the equivalent
of three (3) days pay at the straight time rate and Fringe Benefits.
This clause not withstanding, when an Employer declares itself or ig .
declared under Chapfer XI to be bankrupt and said Employer is then
delinquent to the Funds, the Union in that instance may then remove
its workers from the employ of said Employer. If Laborers ére

removed from a job for any reason under this Agreement upon which
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wages, working dues, check-offs, PAC contributions or contributions to
the Local 731 Trust Funds are unpaid, Laborers may refuse to return to
work thereon until these wages, working dues check-offs, PAC
contributions and/or contxributions to the Laborers Local 731 Trust

Funds are paid,

Section 2 - Removal of Workers upon Default

Should any Employer default in making payment, when due, of any of
the amounts or contributions required to be paid to the Welfare Fund, the
Pension Fund, the Annuity Fund and/or the Training Fund pursuant to
Brticle VIII of this Agreement, and such default(s) continue(s) after

three (3) working days written notice thereof iz given to it (said

"Notices” following which, or as a result of which, Local 731 removes or
causes to be removed from any fjob any of the workers under its
jurisdiction, then, and in either of such events, said Employer shall pay
to each of such Employees, so removed, the amount of compensation lost by
such Employee as a result of such removal, not exceeding, however, in any
event, the equivalent of three (3) days pay at the straight time rate.
This clause notwithstanding, when an Employer declares itself or is
declared under Chapter X1 to be bankrupt and said Employer is then
delinguent ﬁo the Funds, the Union in that instance may then remove its

workers from the employ of said Employer.
Section 3 - Arbitration

Should any controversy, dispute or disagreement arise between the

parties hereto, the Union and any of the Employers or any of the
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Employers and the Excavators Union Local 731 Welfare Fund (Welfare Fund),

the Excavators Union Local 731 Pension Fund {Pension Fund), the

' Excavators Union Local 731 Annuity Fund (Annuity Fund), LIUNA Local 731

Training Fund (Training Fund) and/or the Heavy Construction Industry
Fund, regarding or with respect to the payment or alleged nonpayment of
any of the wages ;equ?red to be paid to laborers and Foremen of laborers
pursuant to Arﬁicle VII hereof or contributions required to be paid to
fhe Welfare Fund, the Pension Fund, the Annuity Fund and/or the Training -
Fund pursuant to Sections 1,2,3 and/or 4 of Article VIII hereof, interest
on said contributions, liguidated damages, attorney’s fees and/or costs
as provided in Section 10 of Article VIII hereof, the union membership
supplemental dues checkoff pursuant to Article VIII, Section 5(a) to the

Union and any of the payments due to the Heavy Construction Industry

Pund,-pursuant-to-Section -6-of -Article-VIII-hereof,-then,-and--in-any-such-

event, any of the parties hereto, any of the Employers, the Union, the
Welfare Fund, the Pensiqn.Fund, the Annuity Fund, the Training Fund, the
Heawvy Construction InduBtry Fund and/or the Trustees of one or more of
said Funds or the attorney(s) for any one or more of them, may seek
arbitration of said controversy, dispute or disagreement of any claim{s)
arising therefrom. Any such controversy, dispute or disagreement shall
be submitted to arbitration before a single arbitrator who is one of the
impartial arbitrators designated below by serving upon the other party or
parties to such controversy, dispute or disagreement, a demand for
arbitration or a notice of intention to arbitrate, specifying the
agreement pﬁrsuant to which arbitration is sought and the name and
address of the party serving the notice, and the name and address of an
officer or agent thereof if such person is an association or a

corpeoration, and stating that unless the party sexrved applies to stay the
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arbitration within twénty (20) days after such service, he/shg/tbey/it
shall thereafter be precluded frbm objeéting that a valid agreement was
not made or has not been complied with and from asserting in court the
bar of a limitation of time. Such notice or demand shall be served in
ﬁhe same manner as a summons or by registeréd or certified mail, return-
receipt requested. An application to stay arbitration must be made by
the party served within twenty (20) days after service wupon
him/her/them/it of the notice cr demand, or he/she/they/it shall be so
precluded. Notice of such application shall be served in the same manner
as a summons or by regiétered or certified mail, return receipt
requested. Service of the notice of application may be made upon the
adverse party, or upon his/her/their/its attorney if the attorney’s name
appears on the demand for arbitration- or the notice of intention to
"arbitrate.”._Servicembf the_notice“of_applicahion_by.mail_Shall.be_timelﬁ
if such notice of. application is posted within the prescribed period.
A hearing shall be held before such impartial arbitrator at a time, date
and place designated by him within twenty  (20) days after the expiration
of the aforementioned twenty (20) day period and such impartial
arbitrator shall make his award within twenty (20) days after the date
of the closing of the hearing befoﬁe him. The arbitrator shall have full
and complete authority and powef to decide any and all issues raised by
the submission and to award appropriate daméges, including, but not
limited to the amount of wages found to be due, the amoqntlof the unpaid
contributions, interest thereon, liquidated damages, reasonable
attorney’s fees and the costs of the arbitration as prescribed in Section
10 of Article VIII of the within agreement plus the amount of the fees to
pe paid to the arbitrator, all of which shall be included in the award

and be paid by the losing party. Such arbitrator, in his sole and
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unreviewable discretion, may receive and consider the evidence of
witngsses by affidavit but shall give such affidavit only such weight as
the érbitrator deems it {said affidavit)
to be entitled after giwing consideration to any objections made to its
admission. The award of ;uch arbitrator shall be final, binding and
cqnclusive upon the parties and judgment upon any award rendered by such

arbitrator may be entered in any Court having jurisdiction thereof,

The arbitrator shall serve, in qrder, from a panel of two,vas
followa:
1} Stephen F. 0O‘Beirne, Esq., 176 Washington Avenue Clifton,
New Jersey 07011

2) Thomas J. Hanrahan, Esg., P.O. Box 140, Glen Rock, New Jersey

If either arbitrator is not available or is unable or unwilling to
'éerve for any reason, the other of them shall serve. If both are
unwilling or unable tco serve as_ such impartial arbitrator, then, and in
that event, in their place and stead, the Chairman of the Employment
Relations Board of the New York State Department of Labor shall designate

and appoint an impartial arbitrator to serve.

_The foregoing agreement sz the parties to submit such controversy,
dispute or disagreement or any c¢laim arising therefrom, to an impartial
arbitrator does not excuse any Employer or officer(s) of any Employer
from any statutory, civil or criminal liability which may attach to or
result from the failure of any such Employer to make payment of the

aforementioned contributions, interest, liquidated damages, attdrney’s
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feés and/or costs as provided in the last paragraph of Article VIII,
Section 10 hereof. If the amount awarded by such impartial arbitrator
is not paid within five (5) days after the making of such award, and
Local 731 has not already removed or caused to be removed any of the
Laborexs.and Foremen under its jurisdiction pursuant to Section 1 of
Artiéle IV hereinabove, Loéal 731 may remove or cause to be removed from
any job of said Employer any of_the laborers and Foremen of laborers
under the juriédiction of Local 731 employed thereon and, in such évent,
the Employer shall pay to each of those of such laborers and Foremen of
laboiers so removed, the amount of compensation lost by him as a result
of such removal, not exceeding, however, in any event, the Qquivalent of

three days’ pay at straight time rates.

The Employer hereby agrees to be bound by and to all terms and
conditions of the Agreements and Declarations of Trust, as though it had
actually signed the individual documents and further agrees to be bound
by all actions taken by the Trustees of Excavatérs Local Union 731
Benefits Funds pursuant to said Agreements and Declarations of Trust, as
amended, and their respective Plans, as amended, by all By-Laws, rules
and resolutions adoptgd to regulate each of the Excavators Union Local

731 Benefits Funds.

ARTICLE X
Legality
Seotion 1
Any provisions of this Rgreement which provide for union security

or employment in a manner and to any extent prohibited by any law or the
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determination of any governmental board or agency, shall be and hereby
are of no force or effect during the term of ény such prohibition. It
is agreed that there shall be no discrimination against any Employee or
prospective Employee in violation of the law. It is understood and
agreed, however, that if any of the prowisions which are hereby declared
to bé of no force or effect because of restrictions imposed by law are
determined either by an Act of Congress or other legislative enactment or
by a decision of the Court  of highest recourse to be legal or
permissible, then any such provisions shall immediate;y become and remain
effective during the remainder of the term of this Agreement. Local 731.
reserves the right to renegotiate any of the provisions which may be of
‘no force or effect. In the event that there shall be a change in
applicable laws as to union security, the parties shall renegotiate any

~provisions concerning . union - T=To10 B X b R

Section 2-
In the event that any provisions of this Agreement shall be declared
to be in violation of the law, the remaining provisions of this Agreement

shall remain in force and effect.

ARTICLE XI
Rotices
All notices regquired to be given pursuant to this Agreement except
for the Notice of and Demand for Arbitration provided in Section 2 of
Article IV or Section 3 of Article I¥ of this Agreement shall be in

writing and may be delivered in person, by facsimile transmission, by
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ordinary first class mail, by certified mail, return receipt requested or

by overnight guaranteed-next-day-delivery service to the Contractor.

ARTICLE XII
Execution of Agreemant

1f this Agreement is executed on behalf of any one of the Employers
who is/are a male and/or a female person(s), or a combination of either
of them, or a combination of either or any of them and a corporation,
then, and in any such eveﬁt(s) the relative words herein shall be read as
i{¥ written in the masculine or feminine gender, or in the plural, as the
case may be.

ARTICLE XIIII

..................................... Term. of. Agreement .

The term of this Agreement shall commence on and as of the lst day
of July 1, 2012 and shall terminate at midnight.April 30th, 2022, and
shall remain in full force and effect from year to year thereafter,
unless written notice of termination of this agreement shall be given by
either party, sixty (60) days prior to the date of termination of this
agreement and each extension period. The provisions of this agreement,
after the original term of six (6) years, will be those provisions
negotiated and agreed to by Local 731 and The General Contractors

Association of New York, Inc. or any successor or substitute.

ARTICLE XIV
Intent of Agreement
This Agreement supetsedes and takes the place of all agreements

heretofore made, as of July 1, 2016, by and between the parties hereto.
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This Agreement and all of its terms and provisions are based on an effort
and a spirit of. bringing about more equitable conditions in the
COnstructidn Industry, and the language herein shall not be misconstrued
to evade the principles or intent of this Agreement.

This Agreement may not be altered, modified or changed in any way
unless any such, proposed alteration, modification or change is in
writing, is approved by the Union and is initialed or signed by an
officer of the Union at the locatien in the Agreemgnt of such proposed

alteration, modification or change.

IN WITNESS WHEREOF, the parties have executed this Agreement as of

the day and year stated in Article XIIT hereof.

EMPLOYER: BUILDING, CONCRETE, EXCAVATING

& COMMON LABORERS’ UNION
LOCAL NO. 731 OF GREATER
NEW YORK, LONG ISLAND & VICINITY

;29pv1é&r(fafl<' C:;}ﬂc)éZ:DfJea

BY: BY:
(Full and Exact Name of Employer) Frank Biancaniello
President
7
BY: / —ES, BY:
(Title of signing Representative) - ﬁeph D' Amato
siness Manager

. & G %_/

{Title of Signing Representative) " BY:

Dominic J. Vdldner
Secretary-Treasurer

Dated: 7_’ 27’ /&
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APPENDIX A
_ UTILITY RATES

The Employees working under these rates receive full Pension,
Welfare, Training and Annuity Contributions

LABORERS LOCAL 731
UTILITY RATES

Suhmary of Hourly Wages, Fringes, etc., for Utility Laborexs:
Effective Date: 7/1/16 1/1/17 7/1/18 7/1/1% 7/1/20 7/1/21
‘Rourly Wage $40.85  *TBD  *IBD *TBD  *TBD *TRD
Fringe Benefits $38.53 V '

Total Wage &
Fringe Benefits $75.38

H.C.I.F. $ 0.30

Summary of Hourly Wages, Fringes, etc., for Utility Foremen:
Effecti?e Date: 7/1/16 411/17 7/1/18 7/1/19 7/1/20 7/1/21
Hourly Wage | £43.35 *TBD *TRD *TRD *TBD *TBD
Fringe Benefits $38.53 o |
Total Wage &
Fringe Benefits $81.88
H.C.1.F. $ .0.30
xpllocation of each yearly increase will be determined bj thé Union

prior to each new collective bargaining year, (July 1 of each year).

SPECIAL NOTE: DUES CHECKOFF

The Employer shall deduct’ the following supplemental dues checkoffs
from the above wages: .

Effective Date: 7/1/16 7/1/17 771718 7/1/19 7/1/20 7/1/21

$1.20 TBD TBD TBD TBD  TBD
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SPECIAL NOTE: DEFINITION OF FLAGMEN AND PEDESTRIAN TRAFFIC
HERAGER/CROSEING GUARD

FLAGGERS

The duties of flaggers themselves have been determined to be
manual and physical in nature, flaggers typically work on or around
heavy or highway construction projects as part of the construction
crew, and their work is integrally related and a necessarf incident to
the other construction adctivities at the site,

é

Activities shall include, but not be limited to, the movement of
traffic cones or any other materials or equipment, the directing of
trucks or equipment associated with the construction site, the opening
or closing of construction gates, flagging or any other work normally

. performed by laborers who are members of Local 731.

PEDESTRIAN TRAFFIC MBNAGER/CROSSING GUARD

The term “Pedestrian Croséing Guard” means a person employed to
guide or temporarily control pedestrian, vehicular and bicycle traffic
at streets adjacent to construction sites for safe, efficient traffic
movement. The Pedestrian Crossing Guard will alleviate congestion by
directing the flow of pedestrian and vehicular traffic away from the

vicinity of the construction site.

The Pedestrian Crossing Guard will not direct the movement of
construction equipment onto and off the site, direct or perform any
other work associated with trucking associated with the construction
site, be on the constructipn site or perform other duties commonly
performed by flaggers or any other work normally performed by laborers

who are members of Local 731.
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AGREEMENT made as of the date set forth below by and between the undersigned
Employer and Local Union 1010, Laborers' International Union of North America, AFL-CIO
.(hereinaﬁer “Union") covering the terms and conditions of employment of individuals who
perform work covered by this agreement as defined below (hereinafter "Agreement"):

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafier
set forth, the parties agree as follows:

ARTICLE I

Section 1 — Purposes

The purposes for which this Agreement is entered into are as follows:

(a)  prevent strikes and lockouts; ‘

(b} facilitate peaceful adjustments of grievanoés-'and disputes between the Employer,
Employee and Union;

(c)  prevent waste, unnecessary and avoidable delays;

(d)  enable the Employer to secure at all times sufficient forces of skilled workers;

(¢)  provide as far as possible for the continuous employment of labor;

(f)  provide the employment hereunder shall be in accordance with conditions and at
wages herein agreed upon; '

(g) continue the custom and practice heretofore prevailing for many years on Site and
Ground Improvement, Utility, Paving and Road Building Work as to the terms and conditions of
employment and to establish procedure for amicable adjustment of disputes arising under this
contract, to the extent provided herein. ' -

Section 2 — Declar#tion of Principles

The parties to this Agreement ackndwledgc:

(@  That there shall be no limitation as to the amount of work an Employee shall
perform during his workday, it being understood that said Employee shall perform a fair and honest
day's work within the limits of safety;






(b)  That there shall be no restrictions on the use of machinery, tools or appliances,
within the limits of safety;

(¢)  That there shall be no restriction on the use of any raw or manufactured materials,
except prison made;

(dy  That Employees are at liberty to work for whomsoever they see fit, and they are
entitled to and shall receive the wages agreed upon as hereinafter set forth in this Agreement;

(e).  That, except as provided herein, Employers are at liberty to employ and discharge
whomsoever they see fit and the Employers shall at all times be the sole judge as to the work to be
performed and whether such work performed by an Employee is or is not satisfactory;

63 That the Employer, and the Union agree that they have not and will not discriminate
because of race, creed, color, national origin, age, disability, religion, marital status, citizenship
status, sex, sexual orientation, veteran status, or union membership against any individual.

ARTICLE 11

P fhonadJumlllcon U

Section 1 — Recogniﬁdn

The Employer hereby recognizes the Union as the sole and exclusive bargaining agent,
within the meaning of Section 9(a) of the National Labor Relations Act (the “Act™), of all full-
time and regular part-time employees perfdrming site and grounds improvement, utility, paving
and road building work, employed on all present and future job sites within the jurisdiction of
the Union. Such recognition is predicated on the Union’s presentation of a clear showing that
the majority of emploj'ees in the bargaining unit are members of the Union and desire the Union
to act as their exclusive representative within the meaning of Section 9(a) of the Act. The
Employer écknowledges that it has reviewed the Union’s Showing and agrees that it reflects the

employees’ desire to be represented by the Union under Section 9(a) of the Act.






Section 2 — Jurisdiction
This Agreement covers work performed by the Employer on Site and Ground
Improvement, Utility, Paving and Road Building Work, as hereinafter defined in Article VI.

If the Employer engages in any class of work not embodied in Paving and Road Building

‘Work, hereinafter defined, the Employer shall comply with all of the Union conditions then .

existing in that class of work.

Heavy Construction Work, where referred to in this Agreement, is hereby defined as:
including but not limited to, new construction, i.e. building and foundation construction below

- street level, or the inspection, rehabilitation or expansion of dn existing structure or facility

involving any aspect of subsurface construction or excavation, all deconstruction or demolition

work; all construction from excavation through final completion of: engineered structures,

: parkiﬁg gérages, mass transit facilities including but not limited to bus depots, ventilation plants,

~ maintepance shops, marine transfer stations, transit yards, stations, tunnels, railway lines and

work along railway rights of way, highways, roads, streets, bridges, parks, biers, wharves and
bulkheads, marine transfer stations, airport runways, access roads, airline tenninals,_ water and
wastewater conveyances, including but not limited to tunnels, and associated facilities including
gatehouses, pump houses, valve chﬁhbers, and water and wastewater treatment plants, power
plants, power generating stations, electrical substations, and pipelines; all excavation and
sitework, including but not limited to all installation, relocation or removal of utilities, all
drainage, landscaping, curbsetting and paving; removal of hazardous materials as it pertains to
heavy construction projects; and any construction commonly associated with "public works,"
"infrastructure” or “heavy civil' construction, exclusive of the erection of building
superstructures since this latter work is agreed to be a separate and distinct branch of the

Construction Industry.






ARTICLEIII
Union Secuirity — Union Visitation — Shop Stéward — Hiring Hall

Section 1 — Union Security

(@) It shall be a condition of employment that all employees of the Employer who
perform work covered by this Agreement shall become or remain members in good standing of
the Union or shall pay uniform initiation and agency fees on or after the eighth (8%) day following
the beginning of covered employment or the date of execution of this Agreement, whichever is
later. The Union agrees that all employees will be accepted to the membership or to its roster of
eligible laborers on the same terms and conditions generally applicable to other members or
employees on its roster of eligible laborers and, further, that the Employer will not be requested to
discharge an Employee for reasons other than such employee's failure to tender the periodic dues
or fees uniformly required. .

() The Emj)loycr agrees 1o discharge, seven (7) days after receiving written notice

- signed by the Secretary-Treasurer of the Union, any Employee listed in the notice as having failed

to tender initiation and agency fees uniformly required. The Union shall indemnify and hold the
Employer harmless for any financial liability arising from the Employer's compliance with such

notice.

. Section 2 — Union Visitation

Authorized representatives of the Union shall be allowed to visit jobs and to interview the

Employer and Employees during all hours of work but shall in no way interfere with or hinder the
progress of work,

That, except as provided herein, no person shall have the right to interfere with Employees

during working hours;

Section 3 - Shop Steward
(8  Onalljob sites, the first Employee on the job site shall be a Shop Steward appointed

by the Union. There will be one shop steward per job site on each shift.






(b)  The Shop Steward will be allowed sufficient time to perform his or her duties and
will not be discharged, Jaid off, or transferred for any reason without prior app_r_oval of the Business
Manager or the Trustee. The Union shall have the right to remove or replace the Shop Steward at
any time. The Shop Steward is a working steward and shall not use his or her position as Shop
Steward to avoid performance of his or her duties as an employee. The Shop Steward shall-be
notified prior to any hiring or lay-off. The Shop Steward is not authorized to add or subtract from
the terms of the Agreement or interpret the Agreement or take any other action that may cause this
Agreement to be in violation of any federal or state laws or regulations.

Section 4 — Hiring Hall

@ | The job referral system set forth in this Article will be operated in a non-
discriminatory manner and in full compliance with all Federal, State, Local laws and regulations
which require equal employment and non-discrimination. ‘

(®)  When an Employer requests Employees from the Union, they shall be dispatched

registration list ("out-of-work list") for all qualified applicants who are out of work, in the order in
which such individuals register with the Local 1010 Hiring Hall.

()  The Union shall fill Employer referral requests and dispatch to the Employers
qualified employee applicants in order of their registration on the out-of work list.

(@  Whenever the Union fills an Employer's request for employees, by referral from
the Union, or by request by name from the Employer, the Union shall provide to the Employer |
written notification, to be sent to the Enipl_oyer by facsimile, stating each employee's name and the -
start time, date, and location of thé job to which each employee has been dispatched.

(¢)  Each applicant referred to an Employer shall be given a written dispatch slip by the
Union confirming his or her dispatch to the Employer and the specific request the dispatched

- applicant is filling.






ARTICLE IV
Pre~._Iqt_> _Conference

(a)  There shall be a mandatory pre-job conference before commencement of work on
any jobsite or any phase-of a multiphase project. The Employer agrees to meet with the Union for
a pre-job conference prior to the commencement of any work on the subject project. This
requiremeni le apply to any and all subcontractors. _

. (b) Intheevent that an Employer violates this Article, the Union may fax or mail three
(3) day notice of its intention to strike on such Employer. If the Employer does not comply within
three (3) days of dispatch of the required notice, the Union may strike such Employer without such
action being a violation of the no-strike clause of this contract. Further, should it be determined
that & job was initiated prior to a pre-job conference, the Employer agrees to pay the next available
laborer on the out-of-work list a days wages and fringe benefit contributions for the first five (5)
days that work is performed on the job site for failure to have a pre-job meeting and/or hire a shop

~ stoward during that period,

(¢)  Where a subcontractor has not had a pre-job conference, the three (3) day notice

shall also be sent to the prime or general contractor and/or owner.

ARTICLEV
Dispute

Section 1 - No Lockout — Strike — Work Stoppage

It is hereby agreed that except as otherwise provided elsewhere in this Agreement and this
Article no dispute or breach of this Agreemént, which may be caused by any of the parties hereto,
shall be the occasion for or cause of any lockout, strike, or work stoppage. The Employer expressly
agrees that it will not lock out its employees covered by this Agreement. The Union expressly
agrees not to strike or in any manner stop or hinder work covered by this Agreement. ‘
It is agreed that, except as otherwise provided herein, under no circumstances shall there be strikes,
lockouts or work stoppages, both parties agreeing to seftle any question or disputc that may arise
from any of the parties hereto by submitting same for determination as herein provided, with the






express agreement that the parties hereto will honor, obey, be bound by and carry out such decision

or determination upon any question or dispute which may be submitted.

Notwithstanding the above, the Union may honor a primary strike or picket line and the
Union may withdraw Employees from any job to enforce payment of wages or of contributions
or audit obligations to the Fringe Benefits Funds to enforce the requirement that Union dues be
deducted from the wages of Employees, or to enforce payment to the Union of Union dues already
deducted from the wages of Employees. The Union must provide 72 hours notice of its intention

to remove Employees from a job to the Employer by facsimile or by registered or certified mail.

Section 2 — Procedures of Grievance — Arbitration
Except as otherwise provided in this Agreement and except for claims, disputes, and

demands arising out of the Employer's wage, fringe benefit contribution, dues remittance, and audit

obligations, disputes arisihg out of jurisdictional disputes, disputes concerning an Employer's

~ discharge of an Employee for his Union activity, an employers' failuré to have a pre job conference

and an Employer's demand that Employees work under dangerous conditions, for the purpose of
settling disputes between the parties hereto as to any claims of violation of this Agreement, or any
dispute or breach that may arise in connection therewith, or for construing the terms and provisions

thereof, the following procedure is established:

(a)  Step 1: All grievances shall be submitted in writing to the other party within
fourteen (14) business days after the grievaﬁce has occurred. In the first instance, the dispute must
be discussed between a Business Agent and a representative of the Employer. The employer
representatives shall have authority to act and bind the employer. The grievance shall be discussed
within seven (7) business days of the written submission of the grievance.

(b)  Step 2: If the grievance is not resolved by Step 1, the Business Manager or an
authorized representative shall attempt to resolve the matter with a representative of the Employer
with the authority to act within seven (7) business days after the Step 1 meeting.

(¢)  Arbitration: If the grievance is not resolved at Step 2, either party may submit the
matter for final and binding arbitration to the American Arbitration Association under its






Voluntary Labor Arbitration Rules. Such submission shall be made not later than fourteen (14)
business days after the meeting at Step 2.

(d)  Both parties agree to submit to such arbitration and the decision of the arbitration
shall be final and binding on all parties.

(¢)  The arbitrator shall not have the authority to add to or detract from or modify in
any way the provisions of this Agl'eement or any amendments or supplements hereto. If the
arbitrator determines that the grievance is not covered by this Agreement, he shall .retum the
grievance to the pafties without decision and the grie'vance shall be closed.

§)) Jurisdictional disputes shall not be subject to this Article, including the grievance
and arbitration provisions of this Arficle,

(8  The costs of arbitration, which shall include the fees and expenses of the arbitrator
shall be borne by the Employer and the Union jointly, except that each party shall pay the fees and

costs of its own representatives, including attorneys.

Section 1 — Site and Grounds Improvement, Utility, Paving, Highway, Road and Street
Construction Work covered by this Agreement

This Agreement covers all Site and Grounds Improvement, including but not limited to
Utility, Paving, Highway, Road and Street Construction Work ("Work") on highways, bridges,
roads, streets, avenues, alleys, aprons, airports, runways, taxiways, sewer treatment plants, bué
depots, parking lots (including shoulders and malis there), parks, plazas, malls, housing projects,
playgrounds, schools, athletic fields and all other sites, and incidental work thereto. Said Work
extends to the edge of the building structure inside and outside property lines and or right of way;
said Work also extends to an entrance or exit that continues into a public sireet or highway, and

from sub grade to the finished surface,






L. The Work covered by this Agreement includes but is not limited to::

(@ Al pavﬁlg work regardless of the material used, including regulating, grading,
patch paving, concrete paving, binder placement, asphait paving and repaving, including but not
limited to temporary paving, patchwork paving, utility paving and Production Paving (as defined
below).

' (b)  All asphalt restoration work, including temporary concrete and asphalt paving
necessary on streets and roads subsequent to subway, sewer, water* main, conduit, power, -
communications and duct line construction and all types of jobs where temporary and permanent
asphalt is use. ‘

(¢)  Inaccordance with existing practices, Production Paving means:

@) pennanént aspﬁalt paving and peﬁnanent asphalt repaving of streets, roads,
highways, runways, parks, parking lots, tennis courts school grounds, public housing grounds,

and any and all other surfaces when a paver or nucro—paver or other such eqmpment 1s utlllzed or

manner in which work is actually performed and all work incidental thereto, except site preparation
and milling work. _ .
(i)  all asphalt restoration work, including but hot limited to asphalt paving and
micro-paving necessary on streets and roads subsequent to subway, sewer, water main, gas main,
communications, and duct line construction and other similar type jobs, when a paver or other such
equipment is utilized or where asphalt paving has been traditionally performed with such
equipment, regardless of the manner in which work is actualiy performed, and all work incidental
thereto, except site preparation and milling work.
2. Any work related to the application of Rubberized Asphaltic Base Material, any matesial
used as a base for Astro-Turf or similar products, Iandscapmg and maintenance, installation-and
removal of play equipment, slurry/seal-coating, line stnpmg, road painting, and line striping
removal,
3. The removal of old pavement by excavating, milling, or any method in use on the job site,
the removal of curbs,. sidewalks and the roadway to sub-grade, including the removal of hazardoug

soil, lead abatement, and or asbestos removal in conjunction with the regular scope of work,






4. The installation of dowels, expansion joints, rubber sidewalks, stamp sidewalk, tiles on
sidewalk, bus pads, road base, dye on the mix of concrete, spraying, sealing ot coating of any
safety surface chemical on to concrete, asphalt or any other recreational surface, the sealing of the -
joints with the regular scope of work, distributing, puddling, raking and grading of all concrete
work, including when utilized as a base for other types of pavement.

5. Saw cutting within the scope of work, green cut on sidewalks and roads.

6. All concrete work, granite, marf:le, precast, and rubberized materials for aprons, curbs,
islands, and sidewalks.

7. The carrying, setting, and stripping of all forms of concrete and steel curbs building the
forms for work covered by this Agreement including but not limited to sidewalks, concrete
hlghways, or pavement and similar highways and bridges. '

8. Road finishing, including but not limited to broom, burlap, spray and slurry finishes;
coating with epoxy.

9. The pouring and finishing of steel and concrete curb.

11.  The placement of all asphalt curbs, and concrete curbs when a concrete paver is used on
the jobsite.

12.  'The cutting of the steel face curb for handicap ramps, driveways, walkways, or any
decorative curb face. '

13.  Unloading and carrying all reinforcement materials for covered work.

14.  Operating small power tools and operating small power equipment.

15.  Restoration of all paving relocation, adjusting and setting of roadways and street casting
subsequent to subway, sewer, water and gas mains, communications, and duct line construction
. and similar construction projects.

16.  Temporary and permanent thermoplastic and other materials road marking and striping,
the removal of the temporary road marking or striping. '

17.  The installation of all types of paving blocks including, but not limited to rubber tiles,
slate brick, cobble stone, cementl brick, hex block, marble, granite, and all precast pavement,
sidewalks, slabs set in sand, dirt, asphali, concrete, cement, or any other materiai, mixed or

otherwise.
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18."  Paving Block & Curb includes preparation and the installation of all types of paving blocks
including, concrete, asphalt, composite, stone, granite, brick, bluestone, mixed aggregate, coral,
stacking stones or any type of block used as a pavement, ramp, step or landscape barrier, set on
asphalt concrete sand mortar, dry pack mix, grout, tar, adhesive, or any other product used in the
paving procedure, roadways, malls, curbs, steps, walk ways, bike paths, playgrounds schoolyards,
parking lots, courtyards, amphitheaters, open areas surrounding a building, outdoor markets,
arenas, and any type of vertical surface from the edge of the building including (but not limited to)
inside and outside of any property line or open area, All the above tasks apply to and include
rooftop garden & paving systems.
19 Landscapmg which is incidental to paving, and road work, encompasses grading, Imxmg,
| dlstnbutmg and raking of top soil and fertilizers; also the planting and maintenance of trees, shrubs,
grass, beach grass, and similar plant matter, the placement of cobble stones arounc_i the trees,
cement bricks or any other tile or iron made materials on the tree pits, any laboring work related

to the placement or removal of trees and maintenance of the same.

“The mainténance and protection of traffic safefy for the work under the Unjogs

Jurisdiction.

21.  The installation of any temporary fence, concrete or plastic barriers to protect the job site
under the Union's jurisdiction and any prep work for permanent fencing, including cormg and
placement of holes, coring, and concreting, cementing or grouting of holes.

22.  Site work in connection with base, ballasts, markers, and monuments, iaavements and
appurtenances, basic materials and methods, joint material, curbs and gutters, rigid pavement or
concrete paving, earthwork, excavation and fill, flexible pavement and asphalt paving compacted
aggregate site construction, site improvements and amenities, play field equipment and structures
or playgrounds, site restoration and rehabilitation, safety surfaces, athletic and recreational
surfaces, etc.

23, All work traditionally performed by Employees represented by the Union on Parks
Department, School Construction Authority, and Housing Authority Projects and Small Private
Parking lots including: Landscape Planting and Maintenance, Temporary Fence Installations,
Line. Striping Installation, and Removal, Slurry/Seal Coating, Play Equipment Installation,
Maintenance Safety Surfaéqe, Small Equipment and Power Tools Operation (not Operating
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Engineer), Sign Installation, and all General Laboring on those projects under the Union's
Jurisdiction. - | o

24,  On athletic fields, the unloading and carrying of all materials, the instailation of all base
material and drainage mats, the unloading and placement of all turf materials and the unloading,
carrying and application of all infill materials whether it be sand composite or rubberized and the
raking and sweeping of infill- materials whether it be sand composite or rubberized and the raking

and sweeping of the infill into the turf field, i'ncl_uding dll labor needed for repair of athletic fields.

25.  Formsetting for all types of roadways, sidewalks, drive ways, walkways, alleyways, parks,
schoolyards, play grounds, athletic fields, airports, runways, parking lots, malls, cou&yards,
outdoor markets, & open spaces. All formsetting inside and outside of any property line. All-
formsetting outside a fully enclosed building structure. Formsetting includes all types of form
setting of pavemenfs, curbs, ballasts and Appurtenances. This includes all curbs and pavements
regardless of size, length, width or depth including, fence walls, barrier walls, tennis courts,
athletic field borders, hand ball courts, skateboard parks, all incidental utility forms & pacis, bases,

_..steps, stoops, ramps, French drains, all playground equipment forms, small footings, ail forming. ... . .

and setting of all ballasts & appurtenances, impact attenuating devices, monument barriers and
footings, landscape borders, all sport surfaces, specialty sidewalks, specialty surfaces, rabberized
surfaces, form setting of ail precast used in heavy highway & site work construction, Formsetting

includes all labor from preparation to placement and finish of all concrete and form work.

Formsetting- is‘pcrformed with any type of form used, including wood, steel, metals,
prefabricated, Symons, composite, decorative, ornate, plastic or rubberized forms; and the
installation form liners and inserts. Formsetting includes installation & application of hardware & ~
inserts, stripping, carrying, cutting, drilling, bracing, modifying and removing of all the forms
listed above. Formsetters can use any tools and hardware needed to coﬁlplete the sétting of all
formwork. ' :

26.  All work traditionally perfoi-med by Employees by this Agreement.

Section 2 — Employees Covered , .
The Employees covered by this Agreement shall performi the Work covered by the _

~ Agreement, as defined above, under the classifications set forth in Article VII, Sec. 8.
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ARTICLE vil
. Honrs ng_s Condltmns

Section 1 — Hours of Work :
\

(8)  Eight (8) hours shall constitute a day’s work. Except as otherwise provided herein,
any failure to work these houi's due to acts of the Employee gives the Employer the right to pay
only for hours actually worked and the Employer may deduct from the Employee's wages and
fringes the value of the time pened not worked less than eight (8) hours, exclusive of reportmg
pay provided by this Article VII Section 1, Subdmsmn ().

(b)  Varying Shift Commencement

Itis understéod and agreed that, because of certain statutes, law, ordinances, regulations

and contractual requirements of various federal, state, city and public authorities, governing the

performance of work covered by this Agreement requiring the varying of shift commencement, -

 shift hours shall be varied between 5:00 a.m. and 10: 00 a.m. for all the work crew to conform with
said statutes, laws, ordinances, regulations and contractual requirements and such shift work will
be paid at the single time rate, in conformity with the terms contained in this Agreement,

(©)  Reporting Conditions |

.if Employees report on a job after haviné been requested to do so by the Eihployer and are
not employed, the Employer shall pay to each of said Employees wages for two (2) hours for
reporting, and the number of Employees to be so paid shall not exceed the number of Employees
requested to report on the job by said Employer. When failure to provide work is due to failure of
materials to reach the job, bad weather, or conditions beyond the control of the Employer, then -
said Employees will not be entitled to payment of wages for so reporting.

Section 2 — Night Work

For production paving work only, mght work shall be:paid at ten percent (10%) over the
single time rate for the duration of this Agreement.
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Section 3 — Shifts

(a) l, A,éingle shift shall be a continuous eight and one half (8%2) hours, starting at 7:00
a.m., except as herein provided. The mealtime shall be one half (/2) hour.

(b)  When two (2) shifts are employed the work period for each shift shall be a
continuous eight (8) hours except as herein provxded N :

()  When three (3) shifts are employed, each shift will work seven and one-half (7%5)
hours, but will be paid for eight (8) hours, since only one-half (!/2) hour is allowed for mealtime
except as herein provided.

(d)  Whentwo (2) or more shifts are employed single time will be paid for each shift.

(¢)  Second shift shall commence between 3:00 p.m. and 6:00 p.m. Third shift shall
commence between 11:00 p.m. and 2:00 a.m. except as herein provided.

0 Employees performing Production Paving work shall receive a fifteen percent
(15%) shift differential for the duration of this Agreement when there is only one Production
Pavmg shift and the shift works at night. .

(g) A week shall start at 7:01 a.m. Monday, and énd at 7:00 a.m. Saturday Altwork

performed from 7:01 a.m. Saturday until 7:00 a.m. Sunday will be at Saturday rate of pay.
(h)  The Employer can vary the shift commencement of any single, or two or three
shifts, in one-half (*/2) hour increments for any Employec and/or group of Employees on any shift

day, with consent of the Union.
(L) All work performed during varied shifts shall be paid for at the straight time rate,

in.conformity with the terms contained in this Agreement.
@) The Employer can vary the commencement of the normal lunch period one hour

before or after same, for any Employee and/or group of Employees on any day, and all work -
performed during said varied lunch period shall be paid for at the single time rate in conformity
with the terms contained in this Agreement. '

Section 4 — Safety and Health ‘
(@ No Employee shall be required to engage in any activity involving dangerous
conditions of work or danger to person or property in violation of an apphcabie statute court order,

or governmental regulation relating to safety of person or eqmpment
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| (b) In the event that the Employer violates Subdivision (a) above, a withdrawal by the
Union of the services of the Employee or Employees engaged in the particular operanon shall not
~ be in violation of this Agreement by the Uniori.

(c)  The Employer and the Union do hereby agree to work together to promote safety
on the job for the benefit of all Employees and the pubhc Safety rules and regulations will be-
made known to all Employees and the use of safety eqmpment will be continually promoted by
both parties.

(d  The Union and the Employer agree that willful neglect and failire by an Employee
to obey company safety rules and regulations; or to obey safety rules, standards and regulanons as
prescribed pursuant to the Occupational Safety and Health Aot or other governmental regulation
or legislation, or to use properly such safety devices or eqmpment as are provided by the Employer

~may be just cause for discharge and it shall be the decision of the Union as to whether recourse
will be had to the grievance procedures of this Agreement. :

(¢)  The Union agrees to cooperate with the Employer in encouraging Employees to

....observe the safety regulations prescribed by the Empibyer and to wear properly and utilize safety

equipment as required by the Employer and to work in a safe manner.

The Union further agrees that Union represeﬁtatives visiting job sites shall obey all
company safety rules and regulations and sha]i obey all safety rules, standards and regulations
prescribed pursuant to the Occupational Safety and Health Act or other governmental regulation
or legislation, and shall wear and use properly all safety devices or equipment Employees on the
job site are required to wear and use. : .

(8)  The Employer shall provide warm suitable shelter of sufficient size where all ]
Employees may eat their lunch and hang their clothing. The Employer shall provide and the
Employees shall maintain clean and sanitary toilet and d:mkmg facilities, mcludmg ice water in
the summer. '

(h) No provision of this Agreement shall supersede any municipal, state or federal law
which imposes more stringent rci;uirements as to safety, sanitary or general work conditions than .

are imposed by this Agreement,
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Section 5 — Payment of Wages '

(a) | Aillwages payable under this Agreement shall become due and be paid on the job
every week and not more than three (3) days pay shall be withheld, The day selected as the first
pay day on any job shall be the designated pay day until the completion of the job. If the pay day
falls on a holiday, payment shall be made on the work\;iay preceding such holiday. On failure to
pay on the regularly scﬁeduled pay day, the Employer shall pay to the Union a penalty of $40.00
pm; Employee for each week the Employee is not paid as provided herein. The Employee may
pursue all legal remedies to which he or she is entitled for the Employer's failure td pay on the
regularly scheduled day. If an Employee is not on the joB site when pay is distributed on a regular
pay day because of any reason for which the Employer is responsible, the Employee is allowed
one hour with pay to retrieve his or her pay from the Employer’s office.

by Al wéges shall be payable in lawful currency, enclosed in an envelope that has the
Employee's name and Employer's name, regular hours worked, plus overtime hours worked, all

lawful deductions, and the amount due or by a negotiable payroll check showing all of the above

~information-drawn upon a chartered bank-within the region payable-upon demand-at par. In-the -~

event that a salary check is not honored by the bank on which it is drawn for any reason, in addition

1o all other legal remedies, the Employer shall pay the affected Employee $100 and the Employer

shall not be permitted to pay wages by check in the future unless it posts a bond to ensure the
payment of wages. ' C _

(¢)  If for any reason the Employer terminates the services of any Employee working

under this Agreement, the accrued wages of that Employee shall be paid at the time of the

‘ termination of his employment, otherwise waiting time shall be charged for accrued wages. If an

Employee shall, of his own volition, leave the services of his Employer, then his Employer maf )

pay the Employees’ wages on the next regular payday.

Section 6 — Overtime o
- (@  Time and one-half shall be paid for all work pegformed from 7:01 am Saturdays to
7:00 am Sunday and for all work in excess of eight (8) hours on a single shift per day.
(b)  Double time shall be paid for all work performed from 7:01 am S:}mday to 7:00 am

Monday and holidays.
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Section 7 — Hnlldays
(a) Holidays to be observed are:
Memorial Day (Decoratlon Day)
Fourth of July (Independence Day)_
Thanksgiving Day N
Labor Day .

Columbus Day will be an unpaid holiday if not worked, and if worked, 'shall be paid the
single time rate, plus one day’s pay for the holiday. For all other holidays, Memoriél Day,
Independence Day, Labor Day and Thanksgiving Day holiday pay — at the single time pay rate —
shall be prorated by the Employer based on 25% of a day’s wages and benefits for each day worked
in the calendar week in which the holiday occurs.

In the event that Independence Day occurs on a Saturday, the holiday will be observed on .

- the Friday (the day before) and if it occurs on a Sunday, it will be observed on the Monday (e~

day after). No Employee shall be paid for any of these holidays by more than one (1) Employer.
If an Employee works on said holiday, he will be paid only the sxngle time rate, plus one (1) day's
pay for the holiday.

(b  Two (2) Holidays:
~New Year's'Day : Christmas Day
If any Employee does not work on any of these two (2) Holidays he shall receive no pay.
If any Employee works on any of these two (2) days performing work other than Productlon "

- Paving, he will receive the single-time rate, plus 25%.

Section 8 — Work Classifications and Wages

The Employees performing Work covered by this Agreement shall receive the wages set
forth below in the following Work Classifications. Fringe Benefits shall be paid to the Pavers
District Council Trust Funds in the amounts set forth below. »
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July 1,2018 . July 1, 2019 July 1, 2020

“Foreman = " $46.05  |The base rate of wages plus  {The base fatc Of wages piis
Fringe\ Bcgefits for this Fr:fnge Benefits for this -
classification shall increase by klassification shall increase by
$2.35 $2.35

“Formsetter $46.35 The base rats of wages plus The base rate of wages plus

. Fringe Benefits for this Fringe Benefits for this

olassification shall increase by lassification shalf increase by
$2.35 ' $2.35

‘Laborer $42.48 Thc base rate of wages plus  {Theé base rate of wages plus

i ringe Benefits for this Fringe Benefits for this

“iclassifreation shill incredse by “lassification shall mcreaseby |

92,35 52,35 '

Laborers' work includes all preparation work, removal of all pavement regardless of
material, including but not limited to 'milling of asphalt and concrete, all concrete work not

performed by the Foreman or Formsetter, all tezhporary asphalt paving, utility paving, and patch

work paving, road construction and related work, including fence installation and repair, slurry

seal coating, crack sealmg, maintenance safety surface, operation of small equlpment and small

power tools operatlon, play equipment installation, landscape planting and mamtenance, and all

other work defined in this Article VI not covered by another classification herein.
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On Pro ducﬁo'n: Paving:

July 1, 2018

July 1,2019 L July 1, 2020
Foreman $46.95 The base rate of wages pl'u's : he base mte of wages 'piﬁ&
Fringe Benefits for this Fringe Benefits for this
lassification shall increase by fclassification shal! increase by
235 Is235
‘Sereed Person /| $46.95 The base e of wages pls—[The base rase oF wages s7os
Miero Paver Fring.c Bm.aefi!s for ‘this 'Fring.c Bcn.:eﬁts for ‘this '
classificetion shall incrense by xlassification shall increase by
52,35 235 '
' Raker $46.35 The base rate b_fwages plus  [Thc base rate of wages plus
| | Fringe Benefits for this _ Fringe Benefits forthis |
 lassification shall incresse by  folassification shall increase by |
$2.35 52,35
- Shoveler (production $42.48 " [Phe base rate of wages plus — IThe base rate of wages plus
. ' Fringe Benefits for this Fringe Benefits for this
paving only / Small o , . )
lassification shail increase by klassification shall increase by
Equipment Operator _ 52_35 235

Shoveler's work includes all work performed in connection with Production Paving (as
defined in Article VI herein), including but not Timited to AC Paint and Liquid Tar work, except
Work performed by Employees in the Foreman, Screed Person and Raker classifications.

3

The Fringe Benefit contributions for each classification set forth above shall be the rate in

effect as set forth in the Agreement between the GCA and the Union for all covered employees.

This pfovision applies to both production paving work and all other work.

~
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Effective as of July 1, 2019, the base rate of wages plus the Fringe Benefits of each
classification set.forth above shall increase by $2. 35 for all covered employees. This provision

applies to both production paving work and all other work.

- Effective as of July 1, 2020, the base rate of wages plus the Fringe Benefits of each
classification set forth above.shall increase by $2.35 for all covered employees. This provision

applies to both production paving work and all other work.

. All Fringe Benefit contribﬁtion' increases are subject to allocation pursuant to Article IX,

Section 1{¢) herein.

Section 9 — Vacation Benefit . ‘
An additional $4.25 per hour of wages shall be paid on a straight time basis as a vacation

benefit for each hour worked. As with all other items includable under wages, Employers are

“solely responsible for all withholding taxes, payrolls taxes and workers compensation withrespect

to the vacation benefit contributions for the duration of this Agreement.

Section 10 — Deductions from wages
New York State Political Action Committee . $0.10 per hour
Dues Check-Off ' 3% of gross wages

Section 11 — Manning Levels
(a)  Manning Production Paving Work
@) Six (6) Employees shall be employed on the asphalt spreader for-Production
Paving work.
(i)  The number of Employees to be employed on repair work shall be
determined by the Employer. :
(b)  Manning Utility Work
This shall be the standard Agreement for Utility Work: .
(i) At least two (2) Employees shall be employed on new binder work;
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() At least three (3) Employees shall be employed on the application of a
surface course; and.

(iii) Emergency and winter work shall be processed at the discretion of the
Union and Employer. Any variance from this standard in Utility Work will

} be immediately applicable to all Employers herein.
()  Manning Form Setter Crew ' _
A form setter crew shall consist of one (1) Form setter and a minimum of two (2)
laborers. The number of men on the crew may increase at the discretion of the

employer as the job progresses.

ARTICLE VIII
Subcontracting

Section 1 — Binding Subcontractors and Other Firms
- (@  The Employer shall not subcontract any unit work. However, the Employer, with

consent of the Union, shall be permitted to subcontract work with prior notification to the Union

‘to an employer bound by the terms, covenants and conditions of an Agreement with the Union,

The Employer as a condition of being permitted to subcontract work shall guarantee payments on
behalf of its subcontractor(s) for wages andl contributions set forth in this Agreement; The
Employer shall give notice to the Union of the subcontracting of any work covered by this
Agreement on any project before persons are employed on such project. Such notice shall identify
the location of the project and the name and address of the Owner and Subconu'actbr. o

(b)  The employer shall not subcontract work covered by this Agreement to a firm,
person, or group where such firm, person or group is not a party to or bound by this Agreement
when the subcontracted work begins. :

(¢)  The Employer, upon ten (10) days notice from the Union, must withhold any and ‘
all moneys due Subcontractors until such time that the Employer is assured by the Union that the
Subcontractor has met all financial obligations with respect to the payment of Welfare, Pension
and other fringe benefits to the Funds involved, provided, however that the absence of such notice
shall not affect the Employer's liability hereunder for its Subcontractors failure to meet all financial
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obligations with respect to the payment of Weifare, Pension, Annuity andl other fringe benefits to
the Funds and remittance of union dues to the Union.

(d) If the Employer or any principal or owner covered by this Agreement forms or
acquires by purchase, merger or otherwise, control, whether by ownership, stock, or management,
of another company performing Paving and Road B‘qjlding work within this jurisdiction, this
Agreement shall cover such other operation and the employees of such other bargaining unit shall
be considered an accretion to the bargaining unit to the extent pe;rmitted by law, -

(¢) . The Employer agrees that it will not subcontract any work covered by this

Agreément in order to circumvent the payment of wages and fringe benefits,

ARTICLE IX
Eiploves Benefi Funds

Section 1 — Funds — Contributions

~(ay - Effective the date of this agreement, the employer shall contribute to and be bound =~

to the ten:ﬁs of, the Local 1010 Apprenticeship, Skill Improvement and Training Fund ("Traiﬁing
Fund"). The Training Fund shall be governed by a joint board of labor and management trustees
made up equally of representatives appointed bif Local 1010 and representatives appointed by the
GCA. o ; ; ’ _
(b)  The Employer shall pay the amount indicated herein for Employees covered by this
Agreement and employed within the jurisdibﬁoﬁa_l territory of the Union, Pavers & Road Builders
District Council Welfare Fund (hereinafter "Welfare Fund") Pavers & Road Builders District
Council Pension Fund (hereinafter "Pension Fund") Pavers & Road Builders District Council
Annuity Fund (hereinafter "Annuity Fund") and the Training Fund (All hereinafter ‘collectively
"Fringe Benefits Funds"), each fund to be administered by a joint Board of labor and rx;anagcmcnt .
Trustees.- The Employer is bound by all of the terms and conditions of the Agreements and
Declarations of Trust with respect to the Welfare Fund, Pensiog Fund, Training Fund and Annuity
Fund, which Agreements and Declaration of Trusts are hereby made part of this Agreement and are
incorporated herein. Contributions to the Fringe .Béneﬁts Funds shall be madeﬂon or before the
thirty-fifth (35™) day after the close of the month in which the hours were worked. The following
Welfare, Training, and Pension Fund contributions shall be paid for all hours worked, but not on
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the premium portion of the time and one-half rate or on the double time rate. The Dues Check-off
and Annuity Fund contributions shall be pqid for all hours paid at the straight time, or time and one-
half, or double time rate. In the interest of the Funds, parties to this Agreement agree to develop a

"one-check" system for all contributions. -
\

-~ Effective Date T Tng
Welfare Fund | $14.30
Pension Fund o 81496
AmiityFud [ $175
" Local 1010 Training Fund 3 )
Vacation Fund _ | $425 (taxable beneﬁt)
NYSIECET | T§0.10
NYS Laborers Safety & Health. | T $0.05
| Local 1010 LECET 8093
" Total Finges Including Vacation Beneﬁt o $43.36
_Heavy Construction ndustry Fand | §030

(0  The Employer must submit reports in a timely manner, at the end of each week
when the Employer does not have a bond, and thirty-five (35) days after the close of a month when
the Employer is covered by a bond whether or not work is performed during said period.

~ (d)  Employer reports are to contain each employee's name, social security number, _
hours worked, and job locations and such other information as may be required by the Funds.

(¢)  The Union has the right to allocate and/or reallocate any portion of future Fringe
Benefit contribution increases and wage increases to such Funds as it deems appropriate and/or i

wages, in its sole and absolute dxscretxon, upon thirty (30) days notice to the Employer

Section 2 — Welfare Fund — New York State Disability and Paid Family Leave '

(@ New York State Disability.” The Welfare Fund shall provide, without further
contributions from either the Employer or the Employee, an approved plan of coverage as required
by the New York Disability Benefits Law and New: York State Paid Family Leave Law

(b} Vacation Benefits. The Welfare Fund accepts from employers $4.25 per hour that
shall be added to Employee wages for tax purposes.
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Section 3 — Coverage of Additional Employees Under the Welfare, Pension, Training and
Annuity Funds V ,

()  Every present and future salaried regular Employee of the Union, Welfare Fund
and/or Pgnsion Fund, may participate in the benefits provided herein for Employees of each
Employer for whose benefit the aforementioned contributions are made to the Welfare Fund and

Pension Fund on behalf of said Employees of the Union, Welfare Fund, and Pension Fund by the

| respective Employers of said Employees.

(b} Every present and future salaried regular Employee of the-Union, Welfare Fund,
and Pension Fund and/or Annuity Fund may participate in the benefits provided herein for
Employees of each Employer for whose benefit the aforementioned contributions are made to the
Annuity Fund, provided that contributions at the rate rates to be established by the Trustees of the
Anﬁuity Fund are made to the Annuity Fund for or on the behalf of said Employees of the Union,
Welfare Fund, and Pension Fund and/or Annuity Fund by the respective Employers of said

Employees.

Section 4 — Dues Check-off

The Employer agrees to deduct as Union dues from the gross wages of each Employee
covered by this Agreement who auth_orizés such deduction in writing and to pay the Union the
sums listed below plus such additional sums as rﬁay be hereafter be specified by the Union:
3% of gross wage paid. | ‘

The Employer shall remit such deductions monthly together with its Pension, Training,
Welfare and Annuity Contributions. The Union agrees to indemnify and to hold harmless the
Employer from any and all claims, actions gnd/or proceedings arising out of said Dues Check-off

instituted and/or brought by an Employee.

Section 5 — Interest, Cost, and Liquidated Damages
If an Employer fails to pay contributions as provided for in Article IX and Article XV when

due, the Ernployer shall pay, in addition to the amounts due and unpaid:
(a)  Annual interest at the rate of 10% per annum;

(b)  Costs and attorneys' fees;
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» (¢)  Liquidated damages in the amount of ten (10%) percent audit costs and all amounts,
fees costs, penalties and disbursements provided by statute or regulation, including but not limited
to the Employee Retirement Income Security Act of 1974 as amended ("ERISA").

Section 6 — Allocation/Reallocation

The Union shall allocate and/or reallocate any portion of the foregoing increases to any of
the fringe benefit funds, as well as the right to reallocate any of the amounts currently allocated to
wages or to the fringe benefit funds as set forth in this Agreement upon thirty (30) days noticé to
the Employer.

Section 7 — Fund Administration. |
The Fringe Benefit Funds provided for by this Agreement, shall be jointly administered by
Trustees designated equally between employers in the industiy and the District Couneil. The Union

 shall select two (2) Trustees and the employers in the industry shall select two (2) Trustees. The

GCA shall appoint all Employer designated Trustees.
The parties to this Agreement shall make diligent efforts to implement changes in the Trust

documents to effectuate the provisions of this section of the Agreement.

Section 8 — Local 1010 Laborers — Employers Cooperative and Education Trust

The Employer and Local 1010 recognize that they confront many issues of mutual concern
that may be better resolved through cooperation than bargaining. The Employer and Local 1010
also recognize that workers and employers benefit from labor-management cooperation. To seek
resolution of these mutual concerns and to advance mutual interests through labor-management
cooperative efforts, the Employer agrees to contribute to the Local 1010 Laborers Employers
Cooperative and Education Trust (" 1010 LECET") which has been established in accordance with
Section 302(c)(9) of the Taft Hartley Act (29 US.C. §186 (c)(9)) and will be directed by a Board
of Trustees composed equally of representatives of Local 1010 and the GCA,

Section 9 — Trust Agreements
The Employer agrees to and shall be bound by all terms and conditions of the Trust
Agreements creating the Fringe Benefits Funds set foxjth in this Article of the Agreement, and by
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any rules, regulations or By-Laws adopted by the Trustees of the Funds to regulate said Funds, as
they may be amended from time to time, except to the extent, any funds' document contradicts

the terms of this Agreement.

ARTICLE X

Surery Bond

Section 1 — Bond Amounts .
The Employer shall provide a Surety Bond to guarantee contributions to the Funds as

provided for in Article IX Section 1 and Article XV and to guarantee dues deductions as provided
for in Article IX, Section 4. Said Surety Bond shall be in the following amounts:

An Employer employing 1 to 5 Employess T 75 25,000.00

* |An Employer employing 6 to 10 Employees T§$50,00000

g e i .
An Employer employing over 16 Employees | $100,000.00

In the event an Employer is found delinquent in contributions after an audit, the Employer

shall be required to post a bond twice the amount of the audited deficiency, or in accordance with
the above schedule, whichever is greater.

Section 2 — Alternate Account
If the employer is unable to post a Surety Bond for any reason, he shall be required to post
a like amount in City or State Municipal Bonds or with an escrow account with the Union Fund

Office.

- If the Employer cannot obtain a Surety Bond or, in unable to post an escrow amount in any
manner, the Employer must pay for the Fund(s) and the Union weekly by certified check.
Notwithstanding any no strike provision to the contrary if afier agreeing to pay weekly, the
Employer is delinquent one (1) day after said payment is due, the Union will remove the men
under its jurisdiction from the job until payment is made. The Employees removed from the job
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shall be entitled to receive the amount of compensation lost by them not to exceed three (3) days
pay at the straight time rate,

ARTICLE XI

Tiaining; Pension and Annuity Contributions

Whenever an Employer is in default on payments to the Welfare, Training, Pension and
Annuity Funds referred to in Article IX of this Agreement and/or in wages and/or dues remittance
required under Articles VII and IX and reasonable notice of such default is given to the Employer,
thé Union may remove the Employees from the work of said Employer. If said Employees who
are removed remain on the worksite during regular workmg hours, they shall be paid for lost tune
not to exceed three (3) days pay.

: The Employer must provide written notice to the Union in the. event that it ceases business
operations zmd/ér seeks protection under the bankruptcy laws. The Employer must provide written
notice to the Union in the event that it employs a member of the Union on work which is outside
the jurisdiction of the Union. In the absence of such notice, the Employer is obligated to pay
contributions to the Fringe Benefit Fund as prescribed in Article IX hereof for all such Work, unless
contributions are paid for the Employee to the local jurisdiction.

ARTICLE X11
Auditing

Whenever an Employer is in default on payments to the Fringe Benefit Funds and
reasonable notice of such default is given to the Employer, the Trustees may direct an audit of said
Employer. In addition, each Emplojrcr shall make available at reasonable times for inspection and
audit by the Trust Funds whenever such examination may be deemed necessary or advisable by the
Trustees in connection with the proper administration of the Trust Funds, any and all such books
and records which the Employer as the representatives of the Funds may request, mcludmg by not
limited to all records which the Employer is required to maintain under Section 209 (u)(1) of
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ERISA, and further including not limited to time cards, payroll records, payroll journals, check
registers, W-2 forms, time sheets, canceled payroll checks, 1099 forms, payroll tax reports,
evidence of unemployment insurance contributions, job records, and any other documents and‘
reports that reflect the hours and wages or other compensation of Employees or from which can be
verified. The Employer shall also make available those parts of the general ledger or cash
disbursement ledger that pertain to payroll and bargaining unit employees: The Employer shall

retain the above books and records for a minimum period of six (6) years.

‘The funds shall bear the cost of the inspection and audit, except where the audit discloses
a delinquency in excess of 15% of the prior year's contribution, or $2,000,00 whichever is greater.
In the event the Employer faiis to produce the books and records necessary for an audit, the
Emploj;er agrees to pay a penalty of $250.00 per day for each day the books and records are not
produced. The Employer also agrees that in the situation, the Funds shall be permitted to create a

presumption as to what the contribution should be using the hours worked in the previous twelve

proceedings to compel an examination of the Employer's books and records for audit. In the event
the Funds bring an action to obtain an audit of the Employer's books and records, the Employer

shall be obligated to pay the reasonable costs and attorney's fees incurred in bringing said action.

ARTICLE X1IT

New York State Laborers - Emplovers Ce

serative and Education Trust

* The Employers and Local 1010 recognize that they must conftont many issnes of mutual
concem, which are more susceptible to resolution through labor management cooperation than
through collective bargaining. The Employers and Local 1010 also recognize that workers as well
as business benefit from labor-management cooperation. To see resolution of these mutual
concerns and to advance mutual interest through labor-management cooperative efforts the
Employers and Local 1010 agreé to participate in the New York State Laborers-Employers
Cooperative and Education Trust ("LECET") which is established in accordance with Section 30
{c)(9) of the Taft-Hartley Act (29 U.S. Code Section 196 (é) 9. |
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Each Employer shall pay to the New York State LECET ten cents ($0.10) for each hour
worked by all Employers under the jurisdiction of Local 1010 employed by each Empldyer in the
territorial jurisdiction of Local 1010. All such payménts shall be made within thirty-five (35) days
after the conclusion of the month in which said hours were worked. The Employer shall list the
names of the Employees for whom such contributions have been made and the amount contributed
for each such Employee in the Employer's m(_)nthly report sl;owing contributions to the Pavers &
Road Builders District Council Benefits Funds (collectively "Benefit Funds"). Such payments
shall be sent within thirty-five (35) days after the conclusion of the month in which said hours
were worked to the Benefits Funds neither assume nor have any obhgatlons or responsmlhty of
any kind to anyone for the collection of said sums or otherwise. The Benefits Funds' only
obligation with respect to said remittances is limited to sending same to the New York State
LECET, not less frequently than monthly.

General Contractors Assoclatlon Construction Industry Fund

The Employer agrees to contribute thirty cents ($0.30) per hour to the General Contractors
Associjation Construction Industry Fund, for each hour worked by all Employees under the trade
jurisdiction of Local 1010 employed by the Employer in the territorial jurisdiction of Local 1010.

New York State Laborers Health and Safety Trust

The Employer agrees to contribute five cents ($0.05) per hour to the Néw York State
Laborers Health and Safety Trust, for each hour worked by all Employees under the trade
jurisdiction of Local 1010 employed by the Employer in the territorial jurisdiction of Local 1010.

ARTICLE XIV

pprenticeship Program

Section 1 — Apprenticeship Program
An Apprenticeship Program is agreed to by the parties to this agreement.
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Section 2 — Apprenticeship Rates _
Apprentices performing work covered by this Agreement shall be paid a progressively
increasing schedule of wages that shall be no less than the following:

1% year — not less than 66% of the journeymen's wage rate
2™ year — not less than 70% of the journeymen's wage rate

Current employees whose starting rate or credit level under the Apprenticeship Program

* would place them at less than their present rate will remain at their present rate or the journeymen's

trade rate, whichever is lower, until normal advancement within the Apprenticeship Program

places them at a higher rate.

The apprenticeship shall also receive the full amount of all cost-of-living increases or

bonuses that are accorded to all members of the Union.

Apprentices who are given credit for previous experience shall be paid the wége rate of the

period to which such credit advances them.

When apprentices complete 4,000 hours of training, completed all required classes and
have been in the Apprenticeship Program for at least two years, they are to receive not less than
the rate paid to journeymen in the trade in which they served their apprenticeship, after approvﬁ
of their completion of training by the Apprenticeship Committee. Hours spent in Related
Instruction shall not be considered hours of work in computing overtime.

Effective July 1, 2018 the wage rates and fringe benefit contributions for the Local 1010
GCA Apprenticeship Program are as follows:

Apprenticeship Rates . 1118
1% Year Rate (1 — 2,000 hours) $28.36
2™ Year Rate (2,000 — 4,000 hours) - $30.00
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Fringe Benefits $15.20 (Local 1010 Training Fund, Pavers
District Council Welfare Fund):

Effective July 1, 2018, the Employer shall contribute with respect to each hour worked by
an Apprentice to the following entities at the following rates:

Vacation Benefit $4.25 (taxable benefit)
NYS LECET $0.10
NYS Health & Safety $0.05
Local 1010 LECET - = $0.70

Heavy Industry Construction Fund $0.30

For each year of the Agreement, the Apprenticeship- rates and Frmge Benefits shall i increase

~ on July 1* by the same percentage as the j journeymen rates and benefits are mcrcased above with

said increases allocated between Wages and Fringe Benefits at the Umons sole and absolute
discretion.

ARTICLE XV
Drug Testing

The Emléloyer and the Union agree that when required by a contract of any City, State, -
Federal, and/or quasi-public agency or Public Utility to test the Employees covered by this
Agreement for drugs and/or alcohol abuse, they shall comply.

ARTICLE XVI

Any provisions of this Agreement which provides for union security or employment in a
manner and to an extent prohibited by a law or the determination of any governmental board or

agency shall be and hereby is of no force or effect during the term of any such prohibition. It is
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understood and agreed, however, that if any of the provisions which are hereby declared to be
of no force or effect because of restrictions imposed by law is or are determined either by Act of
Congress or 6ther 1egislative enactment or by a decision of the court of highest recourse to be
legal or permissible, then any such provisions shall immediately become and remain effective
during the remainder of the term of this Agreement. In the event that there shall. be changes in
applicable laws as to union security, the parties shall renegotiate any provisions concerning
Union Security. In the event that any provision of this Agreement shall be declared to be in the

violation of law, the remaining provisi'ons of this Agreement shall continue in full force and

effect.

, ARTICLE XVII
Heavy Construction Industry Fund

For the benefit of the Hcavy Construction Industry Fund (hereinafter called “Heavy

~ Construction Industry Fund™), the Employer shall also send monthly to the Welfare Fund its (the

Employer’s) Remittance payable to the Heavy Construction Industry Fund for the aggregate
sums of thirty cents (%$0.30) per hour worked by all Highway, Road and Street Construction .
Laborers and by all Foremen employed by the Employer in the territorial jurisdiction of Local |
1010, with the distinct understanding, however, that in connection therewith, except as
hereinafter provided in the succeeding sentence hereof; the Welfare Fﬁnd neither assumes nor
has any obligation or responsibility of any kiﬁd to anyone for the collection of said sums or
otherwise. The foregoing payments shall be based upon hours worked, not on the premium
portion of time and one-half or double time rate of pay. The Welfare Fund’s only obligation

with respect to said remittances required to be sent by the Employer to the Welfare Fund by |
remittance payable to the Heavy Construction Industry Fund, as aforementioned, is limited to

‘the Welfare Fund sending to the Heavy Construction Industry Fund not less frequently than

monthly, all such remittances actually received by the Welfare Fund from the Employer less than
the Fund’s cost of administration with respect to the collection of said contributions, the
bookkeeping, accounting and forwarding of said‘remittances to the Heavy Construction Industry-
Fund as well as the setting up of machinery and procedures relating to such collection and

remittance. All remittances of the sums referred to in this paragraph shall be sent by the
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Employer to the Welfare Fund within 30 days after the conclusion of the month in which the
hours referred to in said first sentence were worked by the laborers and Foremen referred to in

said sentence.

ARTICLE XVIII

Term Renewal

This Agreement shall continue in effect until and including June 30, 2021 and during each
year thereafier unless on or before the fifteenth (15™) day of March 2021, or on or before the -
fifteenth (15%) day of March of any year thereafter, written notice of termination or proposed
changes shall have been served by eithér party on the other party.

In the event the written notice shall have been served, an agreement supplemental hereto,

embodying such changes agreed upon, shall be drawn up and signed by -June 30" of the year in
* which the nofice shall have been served.
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INDEPENDENT AGREEMENT

LABORERS LOCAL UNION 1010
IULY 1, 2018 — JUNE 30, 2021
LABORERS LOCAL UNION 1010
By: - Date;

Keith Loscalzo, Business Manager

Print Name of Company:
APC Cons f’ru:;’?['t'ad, LE &

- Print Name and Title:-

ﬂamﬁﬂ:gl{ £’,a;- £/o,z£

Signature:
w-/? 4&—) Date:

71807 |

‘ o8 L Steeel
Address: £8§-28 ¢ -

Aaaipe th oV W3 28

9,8 - 6 2% reces

Telephone #: __

| Fax #: 2,9 - g 289272
Email Address: adecce w5 T Foen ﬁa./!.ﬁ'z-o;r L -
Original Jobsite:
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SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all infprhidtion réiluested on this Safety Questionnaire.-
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
_ result in disqualification of the bid as non-responsive. .

"

1. Bidder Information:

Company Name: ADC Consrnuesos L%
DDC Project Number: _____ SER BN |0
Company Size: ' Ten (10) eﬁ:ployees or less

~/ _ Greater than ten (10) employees
Company has previously worked for DDC ' YES NO

2. Type(s) of Construction Work

TYPE OF WORK - | . LAST 3 YEARS | THIS PROJECT
General Building Construction

Nonresidential Building Construction
Heavy Construction, except building :
Highway and Street Construction v
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering -
Carpentry and Floor Work '
Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting

Asbestos Abatement

Other (specify)

3. Experience Modification Rate: -

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance brokér or the NCCIL. If the
contractor cannot obtain its EMR, it must submit a written explanation as to why,
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Pro;ect ID. 55@ B/f/

The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE
\b . 0.33
N | 0.-36
)2 0. 58

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to'this questionnaire, a written explanation for the rating and identify
what corrective action was taken to correct the situation resulting in that rating.

4, OSHA Information:

YES \/ NO  Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB}) within the last three years.

YES ____“/NO Contractor has had an incident requiring OSHA notification within 8 hours (all
work-related fatalities) or an incident requiring OSHA notification within 24
hours (all work-related in-patient hospitalizations, all amputations and all
losses of an eye).

~The Occupational Safety and Health Act (OSHA)-of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Tlinesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log

for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years,

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years, The Incident Rate is calculated in accordance with the formula set forth below.
For each given year, the total number of incidents is the total number of non-fatal injuries and
illnesses reported on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Numb