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BID BOOKLET

FOR FURNISHING ALL LABOR AND MATERIALS
NECESSARY AND REQUIRED FOR:

® HVAC System Replacement at Q7
Sanitation Garage

LOCATION: 120-15 31st Avenue
BOROUGH: College Point {Queens) 11354
CITY OF NEW YORK

CONTRACT NO. 1 HVAC WORK

Department of Sanitation

Goldman Copeland Consulting Engineers

Date: December 2, 2014 n 5"‘ 0 8 3




Department of
:‘l.‘ Design and Dr. Feniosky Pefia-Mora

Construction Commissioner
Andrea Glick John Goddard Lorraine Holley
Deputy Commissioner Agency Chief Deputy ACCO
Administration Coniracting Officer Competilive Sealed
Bid Contracts

June 17, 2015

CERTIFIED MAIL - RETURN RECEIPT REQUEST
CDE Air Conditioning Co.

321 39th Street

Brooklyn, NY 11232

RE: FMS ID: S136-383Q
E-PIN: 85015B0077001
DDC PIN: 8502015TR0002C
HVAC System Replacement At Q7 Sanitation
Garage - Borough of Queens
NCTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$3,523,687.00 submitted at the bid opening on March 27, 2015. Within ten (10) days of your receipt of
.his notice of award, you are required to take the actions set forth in Paragraphs (1) through (3} below.
For your convenience, attached please find a copy of Schedule A of the General Conditions to the
Contract, which sets forth the types and amounts of insurance coverage required for this contract.

(1) Execute four copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1* Floor,
Long Istand City, New York (IDCNY Building). A Commissioner of Deeds will be available to
witness and notarize your signature. The Agreement must be signed by an officer of the
corporation or a partner of the firm.

(2) Submit to the Contracts Unit four properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original certificate of
insurance for general liability in the amount required by Schedule A, and (b) original certificates
of insurance or other proof of coverage for workers' compensation and disability benefits, as
required by New York State Law. The insurance documentation specified in this paragraph is
required for registration of the contract with the Comptrolier’s Office.

30-30 Thomson Avenue, Long Island City, NY 11101 718-391-2601 nyc.gov/ddc twitter.com/@nycdde




Department of
Design and
Construction

On or before the contract commencement date, you are required to submit all other certificates of
insurance and/or policies in the types and amounts required by Schedule A. Such certificates of
Insurance and/or policies must be submitted to the Agency Chief Contracting Office, Attention: Risk
Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to Execute
Contract”. As indicated in this section, in the event you fail to execute the contract and furnish the
required bonds within the (10) days of your receipt of this notice of award, your bid security will be
retained by the City and you will be liable for the difference between your bid price and the price for
which the contract is subsequently awarded, less the amount of the bid security retained.

Sincerely,

LS

Lorraine Holley

30=-30 Thomson Avenue, Long Island City, NY 11101 718-331-2601 nyc.gov/ddc twitter.com/@nycddc




BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: S136-383Q

HVAC System Replacement at Q7 Sanitation Garage
120-15 31st Avenue
College Point (Queens) 11354

Name of Bidder: ___ C,D,E, Air Conditioning Co., Inc.

Date of Bid Opening: March 27, 2015

Bidder is: (Check one, whichever applies)  Individual {( ) Partnership ( )  Corporation X)

Place of Business of Bidder: 321 39th Street, Brooklyn, New York 11232

Bidder's Telephone Number: 718-788-1040 Bidder's Fax Number: _ 718-788-2046

Bidder's Email Address;  josepha@edeair.com

Residence of Bidder (if Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of  New York

Name and Home Address of President: Joseph F. Azara, Jr.
215 Howard Avenue, Staten Island, New York 10301

Name and Home Address of Secretary: Brian J. Azara
251 7th Street, Apt. 8D, Brooklyn, New York 11215

Name and Home Address of Treasurer: Christine.R. Azara
215 Howard Avenue, Staten Island, New York 103Q1

CITY OF NEW YORK BID BOOKLET
DDC 10 December 2013




C.D.E. Air Conditioning Co., Inc.

Unit Price Schedule Project ID: $136-383Q

Unit Price items: The items of work set forth in the Schedule below shall be parformed by the contractor on a unit
price basis for additional work. Such items of work shall be performed by the contractor only as directed in writing by

the Commissioner.

The unit price for the items of work in the Schedule below are for EXTRA WORK ONLY i.e., work which is above and
beyond that described in the Drawings and Specifications.

The bidder shall submit prices for all the items of work in the Schedule betow. The bidder shall insert the total sum for
all unit price items on the Bid Form, Item C - Allowance for Unit Prices. The unit price bid for each item shall inciude
all costs and expense for the item, i.e., labor, material, overhead and profit. Quantities shown are approximate and
for bid companson purposes only. Actual amounts to be determined when the work is performed.

CSI # |ltem # ltem Description Quant.| Units F';:' :::: Total
233000 1 |Galvanized iron ductwork - repair 250| LBS $29. $7,250.
Total Amount of Unit Price Work _ : $7,250.
* Insert Total amount of Unit Price Work on line C of 8id Form
Note: All quantities are approximate
CITY OF NEW YORK BID BOOKLET

13-0 December 2013

POBC
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PROJECT:

mggxgga

DESIGN + CONSTRUCTION

HVAC System Replacement at Q7 Sanitation Garage

CONTRACTOR'S BID BREAKDOWN FORM

FMS ID NUMBER £136-383Q
LGCATION: 120-15 31st Avenue, Queens NY 11354 CLIENT AGENCY DOT
BIDDER: C.D.E. Air Conditioning Co., Inc.
_ .._ Unit otal Cosf Unit Total Cost Total Cost:
CS1 Numbe Description Quantity Unit Cost Of of Cost Of of Materials &
Material Material Labor Labor Labor
CONTRACT 1 - HVAC WORK R
01 00 00 [GENERAL REQUIREMENTS ) T
Mobilization LS $ 140,000
General protection of work area, roof patching as required, misc. supports LS $ 50,137
_ subtotal T .- . |8 180,137
01 21 13 [GENERAL COMMISSIONING REQUIREMENTS LS - i B 1 $ 50,000 |
05 12 00 [STRUCTURAL STEEL (included with Division 23)
05 30 00 TAL DECK (included with Division 23)
23 0000 {HVAC L
Demolition
Deme 6" gas piping LF 3 8,000
Demo 2" gas piping LF $ 1,900
| Roof opening EA $ 90,000
Paint LF $ 1,000
Site supervision, coordination drawings, as-builts, rentals, deliveries, etc LS % 150,000
Chopping / patching ffire sealing LS $ 20,000
Remove / disposal roof exhaust fan EA . $ -
Remove / disposal make - up MU units - gas fired EA { $ -
Remove / disposal AC - unit - office unit - roof EA \ $ -
Remove / disposal AC - unit - local - roof EA ) $ -
Remove / disposal toilet exhaust fan - interior EA J/ $ 140,000
Remove / digposal htg./vent units EA $ -
Remove / digsposal heat recovery units - water EA $ -
Remove / disposal gravity ventilator EA et 5 -
Provide hoisting equipment / lifting / setting LS $ 165,000
Pre construction balancing readings / reports LS $ 4,000 |
| Chopping / patching fiire seaiing LS
subtotal $ 579,900




Db

PROJECT:

ﬁl‘. TORK CITY DEFARTHENT OF

DESIGN + CONSTRUCTION

CONTRACTOR'S BID BREAKDOWN FORM

HVAC System Replacement at Q7 Sanitation Garage FMS ID NUMBER $138-382Q
LOCATION; 120-15 31st Avenue, Queens NY 11354 CLIENT AGENCY 0oT
BIDDER: C.D.E. Air Conditioning Co., Inc.
Unit otal Cost Unit Total Gost Total Cost:
nnm_ z::..co-* Description Quantity[ Unit Cost Of Of Cost Of Of Materials &
Material Material Labor Labor Labor
23 0529 |HANGERS AND SUPPORTS FOR HVAC PIPING AND EQUIPMENT ] ] ] ST
Seismic requirements equipment & piping / code LS } Inpiping |
subtotal 5 $ o=
23 05 93 |TESTING, ADJUSTING, AND BALANCING FOR HVAC - B ]
Testin lance & re . N N
{ Exhaustfans el B EA [4 g 16,000
Air handlers EA {
subtotal $ 16,000
23 08 00 |[COMMISSIONING OF HVAC (included above)
23 09 00 [BUH.DING AUTOMATION SYSTEMS
Automatic Controls ATC /BMS / DDC o
Provide BMS station in managers office for the following:
Exhaust fans - general - temperature controlled EA $ 42,000
Toilet exhaust - timer (FUTURE) EA $ 20,000
AC - Unit - office - interface package unit EA $ 25,000
AC - Unit - local ) EA $ 55,000
Make-up air unit EA $ 55,000
Heating / vent unit EA 3 §5.000
Taitpipe exhaust - alfow EA i} $ 55,000
Smoke purge -- damper operation FANS D R R $ 55,000
CO control panel EA $ 55,000
Replace existing purge fan control panel and reconnect to BMS EA $ 35,000
| Replace VAV controls, actuator, dampers, thermostats EA . . $ 37,000
» Boilers / pumps / etc. (FUTURE) STAT ~ $ 11,700
Replace existing BMS controller and desktop SETS In head end eqpmt.
Head end equipment - monitoring, graphics, LV and live 120V ]
related wiring, programs, commissioning BMS LS $ 18,800
subtotal $ 517,500 |
2311 23 [FACILITY NATURAL GAS PIPING
Gas piping system ] -
6" Pipe size LF $ 20,000
3" - 2.5"™ Pipe size LF $ 20,000
[ Gas meter §" EA $ 15,600

21-2
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DESIGN + CONSTRUCTION

PROJECT: HVAC System Replacement at Q7 Sanitation Garage
LOCATION: 120-15 31st Avenue, Queens NY 11354
BIDDER: C.D.E. Air Conditioning Co., Inc.

CONTRACTOR'S BID BREAKDOWN FORM

FMS ID NUMBER
CLIENT AGENCY

5136-3830Q
DoT

CSI z::..um.._ Description

CQuantity

Unit

Unit
Cost Of
Material

Total Cost
Of
Material

Unit
Cost Of
Labor

Total Gost
of
Labor

Total Cost:
Matsrials &
Labor

STt

Modification to existing 6" gas meter and reguiator assembly

LS

12,400

Tie-in to existing system

LOC

subtotal

..58,000

REFRIGERANT PIPING

Secure gas piping - shut off, purge, cap

In gas piping |

Provide gas connection to gas fumaces as per specification/tests

UNITS

subtotal

$

In gas piping

23 30 00 [HVAC AIR DISTRIBUTION

233113 METAL DUCTS, 233300 AIR DUCT ACCESSORIES,

233423 HYAC POWER VENTILATORS, 233713 DIFFUSERS, REGISTERS,

AND GRILLES, 233723 HVAC GRAVITY VENTILATORS

237335 QUTDOOR INDIRECT-FUEL-FIRED HEATING AND VENTILATING UNITS,

237413 thXLQmU OC..__.UOOZ ONZ..J@.,.___. m....L..JOE AIR-HANDLING UNITS

4400 cfm 1.5 hp - roof

6600 cfm 2 hp - roof

EF-3thru7? 4400 cfm 1.5 hp - roof

EF-8thru28  3670cfm 1 hp - roof

EF - 26thru29 6600 cim 2 hp - roof

EF - 30

3050 cfm

1 hp - roof

EF - 31

1340 c¢fm

0.5 hp - roof

EF - 32

1680 cfm

0.5 hp - roof

EF - 33

250 cim

1/6 hp - roof

EF - 34

560 cfim 0.25 hp - roof

$

180,000 |

EF - 35

300 cfm 1/6 hp - roof

EF - 36 thru39

20000 cfm 7.5 hp - roof

EF - 40 thru 41

11000 cfm 5 hp - roof

TEREEEES

TE-1

100 cfm

1/6 hp

EA

TE-2

600 cfm

1/6 hp

EA

TE-3

520 cfm

1/6 hp

EA

TE-4

430 cfm

1/6 hp

TE-5

250 cfm

1/8 hp

TE-6

100 cfm

1/6 hp

TE-7

180 cfm

1/6 hp

TPEF - 1

2236 cfm,

5 hp - ceiling suspended

TPEF -2

2236 cfm, 5 hp - ceiling suspended

FEEREE

21-3
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DESIGN + CONSTRUCTION

CONTRACTOR'S EID BREAKDOWN FORM

PROJECT: HVAC System Replacement at Q7 Sanitation Garage FMS ID NUMBER 5136-382Q
LOCATION: 120-15 31st Avenue, Queens NY 11354 CLIENT AGENCY DoT
BIDDER: C.D.E. Air Conditioning Co., Inc.
._ Onit Total Cost Onit Total Cost |  Total Cost:
CS| Numbe Description Quantity| Unit Cost Of Oof Cost Of of Materials &
Material Material Labor Labor Labor
TPEF-3 1280 cfm, 2 hp - ceiling suspended EA
GV-1 2281 cfm EA| 1 1 "1 - i
GV-2 663 cfm - EA 1 | Infans
Prefab curb (included above) EA -- \ Infans |
- Motor operated damper roof fans EA o B % - In fans
Disconnect switch and HOA starter EA in fans
B _ Sound baffie (included above) . o EA . L O Infans |
Roof Top Air Conditioning Units - - ] ) ]
AC-1 office area 10,000 cfm, 7.5 hp supply, 5.0 hp spill /retum 25.0ton refrigeration| AHU| | 4l
[ AC-2 - office - 24 hour 1200 cfm, 0.33 hp UNIT \
AC-3 - office - 24 hour 800 cfm, 0.33 hp UNIT ~ \
AC—4 - control booth 800 cfm, 0.33 hp UNIT 7/
AC-5 - office -2nd floor 800 cfm, 0.33 hp - aliow UNIT N $ 220,000
AC-6 - 800 cfm, 0.33 hp - aliow UNIT )
Disconnect switch and HOA starter UNIT
Dunnage beams / fan curhs - AC - 1 UNIT
Dunnage - per mfgr. - AC-2,3,4, 5,6 UNIT L, $ 60,000
Make - up air units - gas fired furnace / flue outlet ]
roof mounted / hooded inlet - screened - single point .
connhection - truck storage area:
MU-1thruMU -6 -~ .
11,000 cfm, 10 hp B EA o {
[ Disconnect switch - supply only EA R R 3 205,000
| Dunnage beams & fan curbs LCC . $ 60,000
| Heating and Ventilating Units:
_ Truck repair shop - rooftop units N
Gas heating coil . o
HV -1 10,000 cfm, 10 hp fan - AHU - o
HV -2 7,500 cfm, 7.5 hp fan AHU o i Y 75,000
Disconnect switch - furnish only _ SETS &
- Dunnage beams & fan curb LOC . 1% 20,000
EX-1 10,000 cfm, 10 hp fan EA C In fans
] EX-2 7,500 cfm, 7.5 hp fan EA '8 In fans
Motor operated damper roof fans i EA I R & In fans
Disconnect switch and HOA starter EA In fans

21-4
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mg FORK CITY DEPARTHENT OF

DESIAN + CONSTRUCTION

CONTRACTOR'S BiD BREAKDOWN FORW

PROJECT: HVAC System Replacement at Q7 Sanitation Garage FMS ID NUMBER 5136-383Q
LOCATION: 120-15 31st Avenue, Queens NY 11354 GCLIENT AGENCY DOT
BIDDER: C.D.E. Air Conditioning Co., Inc.
Unit Total Cost Unit Total Cost |  total Cost:
CS1 Number Description Quantity| Unit Cost Of Of Cost Of of Materials &
Material Material Labor Labor Labor
STV ccngo*“ - — —_ . _———
Remove existing ductwork LOC o i $ 58,000
Galvanized iran ductwork - repair LBS . - _. 1% 29000
T AirDigtibuion ] N | S B
Galvanized iron ductwork 3 LBS B _ 1% 180,000
_ Duct insulation o SF o I o $ 11,000 |
CO alarms and sensors 1 | LOC Incopanel
| Smoke detector - duct mount type EA [ 1 In smoke purge
Cleaning of ductwork LS $ 44,000
subtotal $ 1,142,000
26 00 00 (ELECTRICAL
Demolition {disconnect and make safe only) - |-- )
Mechanical equipment EA $ 43,000
Sprinkler and fire alarm panel EA $ 1,500
Fire alarm devices w/associated conduit and wire EA . i $ 3,000
Shutdown/switchover B LS - ] $ 8,300
| [Cutting/patching o ) LS _ $ 7,100
Sleeves/firestopping LS L 3 7,000
Vibration isolation/seismic restraint LS e o $ 4,100
_ I R R - -
Miscellaneous electrical work LS $ 9,500
subtotal $ 83,500

ELECTRICAL WORK

260519 LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES,

260529 HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS,

260533 RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS,

260544 SLEEVES AND SLEEVE SEALS FOR ELECTRICAL RACEWAYS AND CABLING,

260553 IDENTIFICATION FOR ELECTRICAL SYSTEMS,

260800 COMMISSIONING OF ELECTRICAL,

262419 REFURBISHING EXISTING MOTOR CONTROL CENTERS,

262726 WIRING DEVICES, 262813 FUSES,

262816 ENCLOSED SWITCHES AND CIRCUIT BREAKERS,

21-5
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ﬁi‘_ TORK CITY DEPARTMENT OF

DESIGN + CONSTRUCTION

CONTRACTOR'S BID BREAKDGWN FORM

PROJECT: HVAC System Replacement at Q7 Sanitation Garage FMS ID NUMBER 8136-383Q
LOCATION: 120-15 31st Avenue, Queens NY 11354 CLIENT AGENCY DOT
BIDDER: C.D.E. Air Conditioning Co., Inc.
Unit Total Cost Unit Total Cost Total Cost:
CS1 Number Description Quantity| Unit Cost Of Of Cost Of Of Materials &
Material Material Labor Labor Labor
. |Switchgear ] _ _ _ _
o 800 Amp power input panel - EA | — B § ~ 5,300
| Panel male threaded stud (Lex Products # 640 MTSP) EA L I $ 2,400
800 Amp, 3P NEMA 1 Disconnect Switch EA - L $ 12,000 |
206 KW portable generator & female connector by Others - o
| Tap Bus LS $ 14,000 |
n |Feeders
4" RGS LF 1 $ 12,000
600 MCM LF E3 44,000
# 2/0 wire LF $ 5,300
Branch Circuitry o
GFI duplex receptacle, WP EA ~ 3 2,400
3/4 RGS" conduit . LF } 18 7,100
# 10 wire o N LF N _ $ 7,000
Mechanical Requirements .
BMS panel (FBO) EA ~ $ 4,100
Fuse reducer for 175 Amp fuse EA $ 500
Molorized damper EA ~ $ 1,400
o Thermal overload switch EA $ 700
[ Fan . EA L = 3 8,300
‘Heating and ventilating unit - EA Bl | $ 8,300
Air conditioning unit _ EA - | $ 8,300
o Heat recovery unit e EA o e $ 8300
| Make-up unit . .| EA B N I 14,000
Disconnection & Re-connection of VAV controls, actuator, dampers, thermostats EA N _ ~ $ 6,500
200 Amp disconnect feeder bucket w/BMS control relay and indicating light EA o i $ 21,000
100 Amp disconnect feeder bucket wBMS contro! relay and indicating light EA $ 26,000
60 Amp disconnect feeder bucket w/BMS control relay and indicating light EA . 15 81,000
30 Amp disconnect feeder bucket w/BMS control relay and indicating light EA ~ 3 332,000
Stand alone UPS (for BMS controllers) EA - $ 2,100
3i4" RGS LF $ 42,000
# 10 wire i LF $ 39,000
# 12 wire _ LF L $ 11,000
1" 1/4 RGS _ LF B $ 2,400
# 4 wire LF $ _  2800]
L #8wire e LF $ 1,100

21-6



b1 > N

DESIGN + CONSTRUCTION

CONTRACTOR'S BID BREAKDOWN FORM

PROJECT: HVAC System Replacement at Q7 Sanitation Garage FMS ID NUMBER 5136-383Q
LOCATION: 120-15 31st Avenue, Queens NY 11354 CLIENT AGENCY DOT
BIDDER: C.D.E. Air Conditioning Co., Ing.
= Unit | Total Cost Unit Total Cost | Total Cost:
CSI Number Description Quantity[ Unit Cost OF Of Cost Of of Materials &
Material Material Labor Labor Labor
_ B subtotal ) I 742,300
28 00 00 |ELECTRONIC SAFETY AND SECURITY B 1 ]
|28 31 12 [MODIFICATION TO EXISTING FIRE ALARM SYSTEM - B - B
Combination horn/strobe B EA — - $ 11,000
R Strobe light B EA | N _ $ 600
.|Smoke detector |L.EA . _ . .. |8% 1800
Heat detector EA $  600]
Duct detector (FBO) EA $ 7,400
3/4" RGS LF $ 28,000
# 14 wire LF $ 11,800
# 16 wire LF _ _ 3 5,900
Tie-in to existing system/re-programming#esting/fees LS $ 45,000
subtotal B $ 112,100
Allowance L LS . $ 15,000
| |unitPrices LS i $ 7,250
TOTAL CONTRACT 1 - HVAC WORK $ 3,523,687
_ L

21-7




BID FORM

PROJECT ID: 8136-383Q

. TOTAL BID PRICE: In the space provided below, the Bidder shall indicate the total bid price in figures.

A. LUMP SUM PRICE - Total price for all labor and material for all required work, excluding items (B) and (C) set
forth below. Total Price shall include afl costs and expenses, i.e. labor, material overhead and profit for all the
Work, described and shown in the drawings and specifications.

Total Price for Total Price For

M_aterial Sold and Labor

Delivered

¢ 1,501,437, + $ 2,000,000. Total Price for Item A= $ 3,501,437,
B. ALLOWANCE for Incidental Asbestos Abatement $15,000.00

(Section 028013 of the Specifications)

C. AMOUNT for Unit Prices (from page 13-0) for extra work items s 7,250.

TOTAL BID PRICE (Add A + B+ C) $ 3,523,687,
{ a/k/a BID PROPOSAL) % 3/;7 ILS___

BIDDER'S SIGNATURE AND AFFIDAVIT

*  SUBCONTRACTOR IDENTIFICATION: You MUST complete and submit the form entitled “Bidder’s Identification of
Subcontractors” (page 17) at the time you submit your bid. You must submit this form in a separate, sealed envelope (BID
ENVELOPE #2). [n the event an award of contract is not made to the Bidder, the Bidder hereby authorizes the Agency
to shred the form entitled "Bidder's 1dentification of Subcontractors®, X Yes No

Bidder: C.D.E. Air Conditioning Co., Inc.

By: )ﬂ '
E i 5 Siaéure of Partner or corporate officer)
Josep Azara, Jr. - President

’«%p—,)zéﬂw—\

Attest: Brian J. Azafe (. Secretary of Corporate Bidder
(Corporate Seal)

Affidavit on the following page should be subscribed and sworn to before 2 Notary Public

CITY OF NEW YORK
DDC 13-R

BID BOOKLET
' Necember 20143




BID FORM (TO BE NOTARIZED)

bbb e Al L b2 D LT R g AP e dedk o kol ek ok

AV RE BIDD IS AN DUAL

STATE OF NEW YORK, COUNTY OF s§:
being duly swom says:
¥ am the person described in and who executed the foregoing bid, and the several matters therein stated are in al respects true.

=

(Signature of the person who sigued the Bid)

Subscribed and sworn to before me this

day of ’
Notary Public
A BIDD) SAP
STATE OF NEW YORK, COUNTY OF s8:
being duly sworn says:
1 am a member of the firm described in and which executed the foregoing bid.

mbsmwmemmeofmeﬁmmmmbehdfofmeﬁmmmeMWMnmwdminallrespectstrue.

(Signature of Partner who signed the Bid)
Subscribed and swom to before me this

day of ,
Notary Public
ERE BID IS A CORPORA'
STATE OF NEW YORK, COUNTY OF Kings ss:
Joseph F. Azara, Jr. being duly swom says:

T am the President ofti‘»eabovenamedcomomionwhoscnuneissubscribedtoandwhichexecuted
the foregoing bid. Iresideat 215 Howard Avemue, Staten Island, New York 10301 ]

lhaveknowledgeofmeseveralnmterstherehstated,andmeyaminallmpectsu'ue.

@%of&rpm icer who signed the Bid)
Subscribed and swom to before me this :

27th deyof March , 2015

v . ROBERT J. AYOUB
J"—M/ Notary Public, State of New Yori
N-#y Pub No. 01AY4893555

Qualified in Kings Cou
Commission Expires May '?3]’: 2015

CITY OF NEW YORK
b ) : 14




AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New Yark upon debt,
confract or laxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York, and has
not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any
proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts

except None.

(If none, the bidder shall insert the word "None" in the space provided above.)

Full Name of Bidder: C.D.E. Air Conditioning Co., Inc.
Address: 321 39th Street
City: Brooklyn State: New York Zip Code: 11232

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[[] A- Individual or Sole Proprietorship *
SOCIAL SECURITY NUMBER

D B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER

E C-  Corporation :
EMPLOYER IDENTIFICATION NUMBER

11-2217107

By: 2’, AA_J

ignature: /4
Title: President

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

* Under the Federal Privacy Act the fumnishing of Social Security Numbers by bidders on City contracts is voluntary. Failure to
provide 2 Social Security Number will not result in a bidder's disqualification. Social Security Numbers will be used to identify
bidders, proposers or vendors to ensure their compliance with laws, to assist the City in enforcement of laws, as well 25 to
provide the City a means of identifying of businesses which seek City contracts, '

CITY OF NEW YORK
oD 15




Qualification Form

Project ID: $136-383Q

List previous projects completed to meet the special experience requirements for this contract. Please

photocopy this form for submission of all required projects.
(See attached list of contracts completed)

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of work completed:

Was the work performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: Phone Number:

Brief description of work completed:

Was the work performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

CITY OF NEW YORK BID BOOKLET
DDC 4 December 2013




C.D.E. AIR CONDITIONING CO., INC.
PARTIAL LIST OF COMPLETED PROJECTS

FINAL

PROJECT NAME AND LOCATION PROJECT NUMBER OWNER/CONTACT TELEPHONENO. | CONTRacT | COMPIEION
PRICE
Queens Children's Library Hill International/NYC DDC
Chiliren's Libuary Discoreery Graer 20040018658 Maze Zaresaly, Vice President (212) 244-3700 7,979,398 | December, 14
United Nationss South Screening Building mwauru USA Building (917) 346-3739 76,588 December, 14
Raki Lavon
Queens College Science Building CITY-W-CUCF-01-08- | STV/CUNY
212) 614-3382
_HVAC Work 04-MECH jeanny Cheung, @y 478,898 | November, 14
102 Precinct Station House NYPD (718) 476-8699
N A e CT1056 20131420928 | ¢ "' oo s bne 10 NYED (347) 2458365 638138 | Ocrober, 14
Newtown Creek WPCP, NC-36H Project WP-263 Hazen & Sawyer/NYC DEP
' 379 Greenpoint Ave., Brooklyn, NY 11222 Contract NC-36H | John Russo (718) €09-8703 12,428,503 | September, 14
Parks District Headquartezs : NYC Dept. of Parks :
Bushwick Inlet Pak . BG-38250-507M Matthias Augustin {718) 760-6828 2,278,477 September, 14
Kent Avenue, Between N. 9t Street, Brooklyn, NY Lorenzo Calabrese
Tavern of the Green Hudson Insurance
Core and Shell Renovation Contract TAVREH Terry Dahl (212) 978-2835 3,473,822 August, 14
Contract No. 1 — General Construction Work .
Central Park Police Precinct URS Corp. - NY / NYC DDC
| 86% Street Transverse Road, New York NY 2 007059 Douglas Kerrigan (646) 963-6011 4,268,423 July, 14
! Pier 40 HVAC Restoration LiRo Program & Construction
1.C4548 Mark Conti (516) 938-5476 331,279 January, 14
Paerdegat Basin Water Quality Facility WP-169 Hazen & Sawyer, P.C. :
1887 Ralph Avenue, Brooklyn, New York Contract # CSO-5H__| Pietro L. Palmari, P.E. (7185) 241-2053 21828306 |  September, 13
71st Precinct Station House NYPD - Bldg. Maintenance
Replacement of Existing Boiler & 20121415085 Stephen Sailer, APM IIT (718} 476-8699 - 383,323 August, 13
Assaociated Accessories . Cell: (347) 245-8365
Hunter College City University of New York CITY-CUCF-01-09-02- | EPIC Management/CUNY .
Chiller Replacement of A/C Upgrades GC3 Vincent Ramadani (212) 601-2766 1,375,398 April, 13
Newtown Creek WPCP, NC-314 Project No. WP-283 | Malcolm Pirnie/NYC DEP
329 Greanpoint Avenue, Brooklyn, NY Contract NC-31H | Stan Damaris (718) 383-7960 16,426,796 May, 13
Rikers Island Correctional Facility URS Corp. — NY/NYC DDC (212) 896-0140
800 Bed Addition at RMSC 20050016107 Frank Corona Cell (917) 578-5576 18,855,703 | January, 13
Brooklyn VA Medical Center GS8-00P-07-BSD-0510 | ConEd Solutions
800-Ton Chiller Replacement P.0. 3567 Mart Litwinko (914) 286-7738 855542 |  August, 12
Fort Totten Chiller Repairs Paradigm Services, Inc,
Shane Vazquez ((973) 989-5888 33474 July, 12
Mitchell Field Naval Exchange Contract

Completed Projects 12.31.14
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C.D.E. AIR CONDITIONING CO., INC.
PARTIAL LiIST OF COMPLETED PROJECTS

FINAL | COMPLETION
PROJECT NAME AND LOCATION PROJECT NUMBER OWNER/CONTACT TELEPHONENO. | CONTRACT DATE
PRICE
7 West 51= Street, New York, NY Sedesco/PREF 7 West 515 LLC
Replacement 50-Ton Rooftop A/C Unit & Rerurn Fan Matthew Johnson (212) 317-2600 248,250 July, 12
FDNY EMS Station #27 The LiRo Group/NYC DDC
68 East 133 Streer, Bronx, NY uwwmwwﬁwm Joseph Fox MNMWW Mwuﬁ 1,631,450 June, 12
Michael Mascaro

Newtown Creek WPCP, NG-32H Project # WP-283 | Hazen & Sawyer/NYC DEP
329 Greenpoint Avenue, Brooklyn, NY 11222 Contract NC-32H | Stan Dimaris (718) 389-7960 12,041,893 | March, 12
Brooklyn VA Hospital - HVAC Controls Replacement, Anthony Weathers (718) 836-6600
Phase II 630-80-407 David Rosenberg, Iron Eagle (516) 826-6848 1,440.814 May, 11
Spring Creek AWPCP — Upgrade HVAC Work . ]
26 Ward WPC, Spring Creek. Basin ﬂﬂﬂ Wmmu_w o_nu.u._a H%; YC DEP (516) 496-8400 6,470,663 April, 11
Brooklyn, New York
Lincoln Center — Package No. 5 Edwin Ogando, Turner Const. {212) 362-2775
Concourse Garage Renovation — HVAC Work 1266030 Jed Gallagher, LCDP (212) 875-5860 6,465,870 | Febnuary, 11
West 65% Street & Broadway, New York NY Dan Watson, LCDP (212) 875-5828
United Nations Development Corp, (UNDC) UNDC
Elovosor MER Ken Goopersmith (212) 888-1618 60257 |  October, 10
Brooklyn VA Hospital - A/C No. 3 Doug Jones, DVA (718) 630-3007
Brooklyn, New York 630A4-09-429 David Rosenberg, Iron Eagle (516) 286-6848 212,904 June, 10
EMD Brooklyn FDNY Dispatch URS Corp. - NY/NYC DDC
35 Empire Bonlevard, Brocklya, New York 20050015993 Kemaoth O Conner (718) 622-0151 1,094,410 June, 10
8t. George Ferry Terminal, Staten Island Brickens Constr./NYC EDC

11490057 Dennis O'Mahosy (914) 237-2709 264,957 June, 10
English Kiils Aeration Project # WP-169 NYC DEP )
1106 Grand Avenue, Brooklyn, New York Cont. # EK-11H Warren Gordon (347)996-7790 469.970: | January. 10
Brooklyn VA - HVAC Controls Replacement 630A4-06-407 Patrick McDonald, DVA (718) 630-3586 763986 | L oo
800 Poly Place, Brooklyn Phase I David Rosenberg, Iron Eagle . (516) 826-6848 ermoet
Notre Dame Academy Pavillion Building Corp. (718) 948-1700 1,328,717
Arts & Dining Center Sal Tirro .| November, 09
Beach Channel Drive Houses " | LiRo/HillYNYCHA
Beach 41% Street Boiler Replacement 1008367 Frank Franco (212) 563-0280 3,053,776 |  September. 09
Co-op City Pumping Station — North & South WP-269 Spectraserv/NYC DEP
Bronx, New York Contract PS-125 John Kling (973) 589-0277 129,477 | February, 09
Leary Fire Fighters Foundation Brickens Constr/The LiRo Grp
Rendalls Island, New York Michail Madii (914) 237-2709 79207 | December, 08

Completed Prajects 12.31 d-
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C.D.E. AIR CONDITIONING COQ., INC.
PARTIAL LIST OF COMPLETED PROJECTS

FINAL COMPLETION
PROJECT NAME AND LOCATION PROJECT NUMBER OWNER/CONTACT TELEPHONE NO. CONTRACT DATE
PRICE
F.D.N.Y. Dispatch Operations URS Corp.
Rehab. of Borough Comm, Offices F1755C099 mnuumno&nﬂ. 5u /NYC DDC (718) 622-0151 5823323 |  September, 08
Bronx, Queens and Staten Island
Queens Midtown Tunnel The ELiRo Group/TBTA X
¢ Fan Re ent Contract # QM-80 Alex C il (516) 938-5476 18,776,462 September, 08
Fort Washington Adult Day Care Center .
LiRo p/NYCHA
99 Fort Washington Avenue 4008967 The - mﬂnwua (212) 265-1207 458,794 June, 08
New York, New York 10032 :
Hunter College - Loewe Theatre URS Corp.— NY/CUNY (718) 922-2795
138 East 68th Street, New York, NY 0519 Lawrence Large 917) 335-0299 L5 June, 08
Jamaica WPCP WP-247 Hazen & Sawyer/NYC DEP
150-20 134 Street, Jamaica, New York Contract # JA-IH | Thomas Walsh (718) 647-6510 3,853,763 June, 08
Ocean Bay Apartmnents PW193-21 The LiRo Group/NYCHA (718) 318-7318
Daycare/Senicr Social Center Contract No. 3 Eiby Tineo (516} 965-3411 751,775 June, 08
Far Rockway, NY 11692 i Joseph Massa {516) 214-8132
Betances Houses IV & VI The LiRo Group/NYCHA {718) 445-5295
Community Center Renovation 4008967 Sam Abdo (646) 404-6369 1,010,291 | December, 07
.m.:m_; 587 Memorial & Comfort Station 20060007122 MMWQOMMM aMwZA\Z% CDOC (718) 318-2506 157,529 - September, 07
Jacob Riis Settlement House The LiRo Group/NYCHA (718) 445-5295
10-25 41% Avenue, L.LC., New York 4008967 Sam Abdo (646) 404-6369 262,733 May, 07
Manhattan Psychiatric Center , Bldg. 110 .
Wards Istand Complex Complex 0500924 ﬂ%wﬂﬂwﬂ:ﬁa Health Mwﬁw NMWMHW 184,260 January, 07
600 East 125" Street, New York, NY 10035
G & H Industries Thomas Liddy,
309 East 56 Strect, New York, NY 10022 General Mgr. (212) 451-6311 241,767 October, 06
W. 158" Swreet Maintenance & Repair Facility HWMF032 Liro Group/NYC DDC
W, 158" Street & Riverside Drive, NY, NY Contr. #3 HVAC Bernard Merkowitz (516) 938-3476 3.016,118 | September, 06
Police Headquarters — Electrical Improvements NYC DDC
1 Police Plaza, New York, New York PO70-HQEU Larry Shim (718)391-1126 4,075,548 . March, 06
Rikers Island — GMDC New Kitchen URS Corp./DDC
End of Shore Road, E. Elmhurst, New York C141 SERV3 La ce Large (718) 9222795 3,326,195 March, 06
F.D.N.Y, Radio Repair Shop Renovations F175RADIO The LiRo Group/NYC DDC
Yankee Stadium YANKCIPO4 Liro Group/NYC DDC
Pipe Tunne! Renovation Contr. #1 HVAC Robert Lorusso (516) 938-3476 389,879 August, 05
Museum of The City of New York - Mechanical Work Hill International/NYC DDC
1220 5% Avenue, NYC PV241-REN William Kranss (212) 244-3700 157,345 June, 05
FDNY .Fire Training Academy LIRO Group/NYC DDC
Randall’s Island, New York F204-RAND Nicholas Argiro (212) 876-8220 3,428,346 November, 04
Completed Projects FE‘:. 3 . .




APT E-

Tax ID #: 11-2217107 PIN#: 0 85015B0077

SCHEDULE B - Part II: M/WBE Participation Plan

Part Il to be completed by the biddet/proposer:

Please note: For Non-M/WEBE Prime Contractors who will NOT subcontract any services and will self-perform the entire contract, you must
obtain a2 FULL waiver by completing the Waiver Application on pages 9 and 9a and timely submitting it to the contracting agency pursuant to
the Notice to Prospective Contractors. Once a FULL WAIVER is granted, it must be included with your hid or proposal and you do not have
to complete or submit this form with your bid or proposal.

Section | Prime Contractor Contact information-— - -

Tax iD # 11-2217107 FMS Vendor ID # 0000477680

Business Name C.D.E. Air Conditioning Co., Inc. Contact Person __Joseph F, Azara, Jr.

Addreas 321...39%th Streetf., Brooklyn, New York 11232

Telephone ¥ 718-788-1040 Emabi josephatcdeair.com

PRIME CONTRACTOR &D’QPTING AGENCY M/WBE PARTICIPATION GOALS
@ For Prime Contmctors (including Bldi;gg‘osal mm&?gm Calculsted MAYBE
Quatified Joint Vertures and MWBE Valoe (Uing 1. Poge §) ‘ Participation Amount
{ tirms) adopting Agency MWBE . L
Participation Goals.

Calculate the total dollar value of your totai
bid that you agree will be awargaed to
MMWBE subcaoniractors for services andior
creditad o an MWBE prime contractor of
Qualifed Joint Venture.

Please review the Notice i Prospective
Contractors for more information on how to
obitain credit for MYWBE participation.

$ 704,737.
$3,523,687. X 20% Line 2

PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPT!NG MODIFIED
M/WBE PARTICIPATION GOALS

Total Adjusted

] For Prime Contractors (including Bid/Proposal Participation Goal mﬁ:ﬁ;’:ﬁ'mfm
Qualified Joint Ventures and M/WBE Value {From Partial Walver)
firms) adopting Modifled WWBE
Participation Goals.

Calcuate the total dollar value of your total
bid that you agiree will be awarded o
MMWBEE subcontraciors for services andfor
credited 10 an MWBE primie contractor or
Qualified Joint Venture.

Please review the Notice to Prospective
Contractors for mare information on how o

obtain credit for MYWBE participation. $
$ X = Line 3

CITY OF NEW YORK BID BOOKLET
Doc 7 December 2013




APT E-
Tax ID #: 11-2217107 PIN#: 0 85015B0077

Section 1li: MAWBE Ulilization Plan: How Proposer/Bidder Will Fulfill M/WBE Participation Goals. Please review
the Naotice to Prospective Contraciors for more information on how to obtain credit for MMWBE participation.
Theck applicable box. The Proposer or Bidder will fullill the WWBE Participation Goals:

As an M/WBE Prime Contractor that will self-perform and/or subcontract to other M/WBE fimns a portion of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any work
subeoniracted to non-M/WBE firms will not be credited towards fulfilmert of MAWBE Participation Geals. Please check all
that apply o Prime Contractor:

(I MBE {wsE
[ 1 As a Qualified Joint Ventire with an MWEBE pariner, in which the value of the M/WBE parther's participation andfor the
valve of any work subcontracted to other MWBE firms is at least the amount located on Lines 2 or 3 above, as appficable.
The value of any work subcortracted o non MAWRE firms will not be credited towards fulfilment of M/WBE Participation
Goals.
As a non MYWBE Prime Contractor that wili entar into subcontracts with MAWBE firms the value of which is at least the
amourd located on Lines 2 or 3 abowe, as applicable.

Sectinn 1V General Contract information

What is the expected percentage of the total contract doilar valye that you expect lo award in subcontracis for
satvices, regardless of MWBE status? % _60

v Scopes of Subcontract Work

:ﬁ.$ 7, 000.'

Section V: Vendor Certification and Required Affirmations
! hereby:
1} acknowedge my understanding of the MAVEE parfic: u'rc’r‘wr,‘: as sef fo"h 1
':r’the Cny of Nr.—lv Yo8rk (Section the
é - aid SOl'rt‘br
ments of this Conlract. the |
izated i a.fe.‘unf‘mr ati of w m : he ! af fe f this Contract
4) agree and affin I8 n c:-ftf : Contract that the v r il > total dolar value of the MAWBE Part
WMEBEs and/or WBES, S8 & full warver iz obtained ar such goals are modfied by the Agency. and
51 agree and affirm, if awarded this Contract, fo make all reasonabis, good faith efiorts to meet the MAWBE Participation Goals, ¢r if a partial
obtained or such goa!s are modified by the Agency. to meet the modified Participation Goals by soliciting and oblaining the participation 9f certf _o‘
{BE andfor WBE firms.

ature I, S, P pate March 27, 2015
Name oseph F. Ag:_é};a,_ Jr. Tile President

CITY OF NEW YORK 31D BOOKLET
DDC 8 December 2013




Project ID: $136-383Q ; i

' . vk
BIDDER'S IDENTIFICATION OF SUBCONTRACTORS .

d i

SUBMISSION: In addition to its Bid (Bid Envelope # 1), the Bidder must, at the time of the bid, cofﬁj:}etc anci-submit this form in

a separate, sealed envelope (Bid Envelope # 2). To complete this form, the Bidder must identify the subcontractors it intends to use
for the work listed below, as well as the doliar amount to be paid to each subcontractor. Failyre to complete this form and submit it
in a separate, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors. If the Bidder intends to do any of the work referenced below with its own

forces, the Bidder should complete this form using its own name.
may submit multiple copies of this form.

L. PLUMBING CONTRACTOR:

I.M,P. Plumbing & Heating Corp.

If mukiple subcontractors for any trade are proposed, Bidder

Description of Plumbing Work:
Plumbing Work

{Print Name)

Agreedamo_nt_tobepadeubéaguactor: s 77,000.

2. ELECTRICAL CONTRACTOR:

Description of HVYAC Work:

Tru-Val Electric Oorporat‘_io Electrical Work
(Print Name) .
. Agreed amont to be paid Subcontractor: § 794,800,

BIDDER'S SIGNATURE: The Bidder must sign and complete this form in the spaces provided below:

C.D.E. Air Conditioning Co., Inc

-

\?k = M Joseph F. Azara, Jr.
(Bidder{ Shgfiture) V4

(Print Name)

321 39th Street, Brooklyn, New York 11232

(Address)
President 718~788-1040 718-788-2046 March 27, 2015
(Title) (Phone #) (Fax#) (Date)
. e Ll e e
cm K BID BOOKLET
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BID BOND |
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we, C.D.E. Air Conditioning Co., Inc.
321 39th Street, Brooklyn, New York 11232

hereinafter referred to as the "Principai”, and Liberty Mutual Insurance Company
175 Berkeley Street, Boston, MA 02116

hereinafter referred to as the "Surety” are held and firmly bound to THE CITY OF NEW YORK, hereinafter
referred to as the "CITY", or to its successors and assigns in the penal sum of

Ten percent of amount bid

($10% of amount bid) Do]lars lawful money of the United States, for the payment of which said sum of money well
and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmiy by these presents. '

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying proposal, hereby
made a part hereof, to enter into a contract in writing for  Contract No. 1 - HVAC Work  Project ID: §136-383Q

HVAC System Replacement at Q7 Sanitation Garage

120-15 31st Avenue, College Point, NY 11354

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not withdraw said
Proposal without the consent of the City for a period of forty-five (45) days after the opening of bids and in the
event of acceptance of the Principal’s Proposal by the City, if the Principal shall:

{a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver to the City
all the executed counterparts of the Contract in the form set forth in the Contract Documents, in accordance with
the proposal as accepted, and

(b} Fumnish a performance bond and separate payment bond, as may be required by the City, for the
faithful performance and proper fulfuliment of such Contract, which bonds shall be satisfactory in all respects to the
City and shall be executed by good and sufficient sureties, and

{c) In all respects perform the agreement created by the acceptance of said Proposal as provided in the
information for Bidders, bound herewith and made a part hereof;, or if the City shall reject the aforesaid Proposal,
then this obligation shall be null and void; otherwise to remain in fuil force and effect.

CITY OF NEW YORK. BID BOOKLET
DDC 18 Decmer 2013



\
. !

BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him the
Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if requested by the
City, to write the aforementioned performance and payment bonds in the form set forth in the Contract Documents.

Tt is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall
in no event exceed the penal amount of this obligation as herein stated.

~ There shall be no liability under this bond if, in the event of the acceptance of the Principal’s Proposal by
the City, either a performance bond or payment bond, or both, shall not be required by the City on or before the
30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and its
bond shail in no way be impaired or affected by any postponements of the date upon which the City will receive or
open bids, or by any extensions of time within which the City may accept the Principal's Proposal, or by any
waiver by the City of any of the requircments of the Information for Bidders, and the Surety hereby waives notice
of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by
their proper officers the  2nd day of March , 2015

{Seal) C.D.E. Air Conditioning Co., Inc. (LS.

Principal

B Nnd 2 A9

Joéﬁbf{ F. Azara, Jrg/- President

(Seai) Liberty Mutual Insurance Company

Sure
By: KA’\-’\.I . %m

‘ i -
Anne Potter, Attorney-in-Fact

CITY OF NEW YORK ' BID BOOKLET

pDhC 19 Decmer 2013




BID BOND 3

ACKNOWI EDGEMENT OF PRINCIPAL, IF A CORPORATION

State of __New York County of Kings §5:

On this 27th day of _ March , 2015, before me personally came
Joseph F. Azara, Jr. to me known, who, being by me duly swom, did depose and say that he
resides at 215 Howard Avenue, Staten Island, New York 10301

that he is the President of C.D.E. Air Conditioning Co., Inc.

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation, and that he signed his name thereto by like order.

ROBERT J. AYOUB

Notary Public, State of New York )f
No. 01AY4893565 Iy,
Qualified in Kings County Ngfary Pu

Commission Expiras May 11, 2016

ACKNOWLEDGEMENT OF PRINCIPAL,IF A PARTNERSHIP

State of County of ss:

On this day of , before wme personally appeared
to me known and known to me to be one of the members of the firm of

described in and who executed the foregoing instrument, and he

acknowledged to me that he executed the same as and for the act and deed of said firm.

Notary Public

ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of s

On this day of , before me personally appeared
to me known and known t0 me 1o be the person described in and who

executed the forepoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGEM ENTS AND J USTIF!CATION OF SURETIES |

CITY OF NEW YORK ST " BIDBOOKLET
Do 20 December 2013



ACKNOWLEDGEMENT OF SURETY

STATE OF New York,}
COUNTY OF Nassau,)

ON THE 2nd DAY OF March, 2015 , BEFORE ME PERSONALLY CAME Anne
PotterTO ME KNOWN, WHO, BEING BY ME DULY SWORN, DID DEPOSE AND SAY
THAT (S)HE RESIDES AT Queens County, New York THAT (S)HE IS THE
ATTORNEY-IN-FACT OF Liberty Mutual Insurance Company™ THE
CORPORATION DESCRIBED IN AND WHICH EXECUTED THE ABOVE INSTRUMENT;
THAT (S)HE KNOWS THE SEAL OF SAID CORPORATION; THAT ONE OF THE SEALS
AFFIXED TQ THE FOREFGOING INSTRUMENT 1S SUCH SEAL; THAT IT WAS SO
AFFIXED BY ORDER OF THE BOARD OF DIRECTORS OF SAID CORPORATION; AND
THAT (S)HE SIGNED HIS/HER NAME THERETO BY LIKE ORDER.

Notéry Public } [ /7/

VALBRIE M. SPATES
NOTARY PUBLIC. STATE QF NEW YORK
Registration No. 013P6135425
Qualified in Queens County

Cormission Expires October 17, )




© SURETY
Assets

Cash and Bank Deposits.......... cvereeeeees $1,118,180,550
*Bonds — U.S Government ............. 1,888,225,943
*Other Bonds.............. reireennns 12,039,450,815
*Stocks.. e . 9,030,962,112
Real EStAte .....ovvrrvrecraeeeemseemmreecrreessesenesemssmsnnennne 291,301,907
Agents’ Balances or Uncollected Premiums........... 4,781,042,931
Accrued Interest and Rents ......vovvvevvsvesrrecnsrrenssrennes .149,855,386
Other Admitted ASSELS......ooonreereenincrcennenssrernnnen. 15.216,749.451
Total Admitted Assets $44.,475,809,095

LIBERTY MUTUAL INSURANCE COMPANY

FINANCIAL STATEMENT — DECEMBER 31, 2013

Liabilities
Unearned Premiums........c..ccooveeeecriormvirerearrannreenr $3,940,431,054
Reserve for Claims and Claims Expense................. 17,305,063,560
Funds Held Under Reinsurance Treaties................. 212,659,311
Reserve for Dividends to Policyholders.........ocevn. 1,226,236
Additional Statutory Reserve ..o vinininnnen 63,348,980

Reserve for Commissions, Taxes and

Other Liabilities .......covviniinrismninnrnnn. - 9,826,683,629
Total $29,349,412,770

Special Surplus Funds................. $55,686,852

Capitai Stock........coevrvsreriirecnne. 11,250,000
Paid in Surplus......cccoo e 7,898,288,167
Unassigned Surplus........covevereeee. 7,161,171,306

Surplus to Policyholders ......ccovvcenraeees
Total Liabilities and Surplus

crneennes 15,126.396,325
$44.475.809,005

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and
correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2013, to the best of my knowledge and belief,

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 20th day of

March, 2014.

S-1262L MiCfa 4/13

»

TN Lol

Assistant Secretary




SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire, Failure to
provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive.

1. Bidder Information:

Company Name: C.D.E. Air Conditioning Co., Inc.

DDC Project Number: §136-3830Q

Company Size: Ten (10) employees or less
X Greater than ten (10) employees

X Compeny has previously worked for DDC

2, Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Constiuction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC X X
Painting and Paper Hanging
Electrical Work
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Meta!

- Concrete Work

Specialty Trade Contracting
Asbestos Abatement

Otheer (specify)

gl

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCL H the contractor
cannot obtain its EMR, it must submit a written explanation as to why,

CITY OF NEW YORK : BID BOOKLET
DDC 23 December 2013



‘T?eChnuadnrnmmthmﬁguehsgggpumcand!mgmuw:EhﬂRﬁmwmepaﬂth%eymu& [Note: For contractors
with less than three years ofexpedeme,theEMRwﬂlbeconsidmmbel.OO]-

YEAR INTRASTATERATE INTERSTATE RATE
2014 0.840 N/A
N/A
2013 0.880 /
2012 0.870 N/A

4. OSHA Information:

- Gmmmmxhuzuxhulawﬂﬁﬂvhh&mnkmudbyOSHAcgbbwYU&(mquunmﬂuofBﬁth
MCDOB)wiﬂ:inﬁxehstﬂmeeyem

—_— CMMMNMMWOSHAManMBMmCmMmy,wW
oft!_meormﬁnplom)-

CITY OF NEW YORK BID BQOKI.BI‘
DEPARTMENT OF DESIGN AND CONSTRUCTION M DELAY DAMAGES PILOT September 2008




YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE

EMPLOYEES
2014 38,240 0
2013 33,600 0
2012 41,600 0

If the contractor’s Incident Rate for any of the past three years is one point higher than the Incident Rate
for the type of construction it performs (listed below), the contractor must attach, to this questionnaire, a

written explanation for the relatively high rate.

General Building Construction 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways 83
Plumbing, Heating, HVAC 13
Painting and Paper Hanging 6.9
Electrical Work 95
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 122
Roofing, Siding, and Sheet Metal 10.3
Concrete Work 8.6
Specialty Trade Contracting 8.6

5. Safety Performance on Previous DDC ijeg:t(s).

__YEs ¥ NoO

__YES Y NO

__YES _XNO

Date: 3/27/15

Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s):

Accident on previous DDC Projeci(s).

DDC Project Number(s):

x 3

Fatality or Life-altering Injury on DDC Project(s) within the last three years.
[Examples of a life-altering injury include loss of limb, loss of a sense (e.g.,
sight, hearing), or loss of neurological function]. ’

DDC Project Number(s):

By: 2',. ﬂ____..-—-—y-

( e of Owner, Partney;Corporate Officer)

Title: President

CITY OF NEW YORK
DDC
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VENDEX COMPLIANCE

(A)  VendexFees: Pursuant to Procuremnent Policy Board Ruie 2-08(f)(2), the contractor will be charged a fee for
the administration of the VENDEX system, including the Vendor Name Check process, if a Vendor Name Check review
is required to be conducted by the Department of Investigation. The contractor shall also be required to pay the
applicabie required fees for any of its subcontractors for which Vendor Name Check reviews are required. The fee(s) will
be deducted from payments made to the contractor under the contract. For contracts with an estimated value of less than
or equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an estimated value

(B)  Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex Compliance to the
Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue — First Floor, Long Island City, NY
11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder: __C.D.E, Air Conditioning Co., Inc.
Bidder’s Address: 321 39th Street, Brooklyn, NY 11232
Bidder’s Telephone Number: __ 7187881040

Bidder’s Fax Number: 718-788-2046
Date of Bid Opening: March 27, 2015
Project ID: 5136-3830

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Bidder shall compiete either Section
(1) or Section (2) below, whichever applies, .

(1}  Submission of Vendex Questionnaires to MOQCS: By signing in the space provided below, the Bidder certifies
that as of the date specified below, the Bidder has submitted Vendex Questionnaires o the Mayor’s Office of
Contract Services, Attn: VENDEX, 253 Broadway, 9™ Floor, New York, New York 10007,

Date of Submission: 5/15/14

By: _?’ - A,_/-—J"
O &Lignature of Partngfor corporate officer)

Print Name: ~wJoseph F, Azara, Jr.

(2) Submission of Certification of No Change to DDC; By signing in the space provided below, the Bidder
certifies that it has read the instructions.in a “Vendor’s Guide to Vendex” and that such instructions do not
require the Bidder to submit Vendex Questionnaires. The Bidder has Completed TWO ORIGINALS of the
Certification of No Change set forth on the next page of this Bid Booklet. .

By:

(Signature of Partner or corporate officer)

Print Name:

CITY OF NEW YORK
DDC

12 BID BOOKLET
_ December 2013



The City of New York Department of Small Business Sesvices
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513 - 6323
Fax: (212) 618-8879 _
CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION
1. Your contractual relationship in this contract is: Prime contractor X Subcontractor

la.  Are MWBE goals attached to this project? Yes X No

2, Please check one of the following if your firm would like information on how to certify with the

City of New York as a:
. —_Minority Owned Business Enterprise —Locally Based Business Enterprise
—__Women Owned Business Enterprise —.Emerging Business Enterprise

'— Disadvantaged Business Enterprise

2a. if you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you
certified with? Are you DBE certified? Yes hNo

3. Please indicate if you would like assistance from SBS in identifying certified MAWBES for
contracting opportunities: Yes X No

4, Is this project subject to a project labor agreement? Yes No

—

5. Are you a Union contractor? Yes X No If yes, please list which local(s) you affiliated
with

6. Are you a Veteran owned company? Yes  No X
PARTI: CONTRACTORISUBCONTRACTOR INFORMATION _
7. 112217107 josepha@odeair.com.

Employer Identification Number or Federal Tax 1.D. Email Address
8_ C.D'.E- Ail‘ CDnditiOHing CO.., II]C.‘
Company Name
9 321 39th Street, Brooklyn, New York 11232
Company Address and Zip Code
10. Joseph F. Azara, Jr. 718-788-1040
Chief Operating Officer Teiephone Number
11. Same, -
Designated Equal Opportunity Compliance Officer Telephone Number
_ (if same as em #10, write "same") : '
12. Same,

Name of Prime Contractor and Contact Person
{If same as Item #8, write "same")



13.

14.

15.

16.

Number of employees in your company: 16

Contract information:

(a) NYC Dept. of Design & Construction (b)

Contracting Agency (City Agency) Contract Amount
(c) __85015B0077 (d)

Procurement Identification Number (PIN) Contract Registration Number (CT#)
&) M .

Projected Commencement Date Projected Completion Date

(g) Description and location of proposed contract:

HVAC System Replacement at Q7 Sanitation Garage,

120-15 31st Avenue, College Point, Queens, New York 11354
Contract No., 1 - HVAC Work

Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? YesX No

If yes, attach a copy of certificate. Attached

Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes__ No_X

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17.

18.

Page 2
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Has an Employment Report already been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance cenlificate?
Yes_  No_X if yes,

Date submitted:

Agency to which submitted: -
Name of Agency Person:
Contract No:
Telephone:

Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes_ No___

i yes,




Sraall Business
Services

. Maria Torres-Springer 213CY050

Commissioner

August 6, 2014

Mr. Mitchell Merdinger, VP
C.D.E. Air Conditioning Co., Inc.
321 39 Street

Brooklyn, NY 11232

Re:

Department of Design and Construction Contract: sub to Prismatic
Development Corporation; Pin No. 8502013TRO001C, $216-399A; HVAC
work at the Southwest Brooklyn Marine Transfer Station located at 1824
Shore Parkway; Borough of Brooklyn; Contract Value: $8,000,000;
Continued Cerlificate of Approval

Dear Mr. Merdinger:

Please be advised that C.D.E. Air Conditioning Company, Inc. has aiready

received notice of ifs approval status for the three (3) year period indicated in
. the Department of Small Business Services/Division of Labor Services' (DLS)
Certificate of Approval letter effective June 12, 2014 for file numiber 214CY176.

As your organization continues to meet the equal employment

opportunity requirements of the City of New York, DLS approves the awarding of
the above-referenced coniract. This approval does not extend the initial 3-year
approval (June 12, 2014 to June 11, 2017) referred 1o above.

If you have any questions, please call Ms. Lisa Middleton af (212) 618-8823

or emdail her at imiddleton@sbs.nyc.gov.

CC.

ery druly yours,
_ :X'bu)/f

Kim Muldrow-Maxwell
Director
Division of Labor Services

Lisa Middleton
Lorrgine Holley
FILE

110 William Sfreet, New York, NY 10038
Tel 212.513.6300 *Fax 212.618.8991 *TDD 212-513.6306
wWww.nyc.gov/sbs




21,

To comply with the Immigration Reform and Control Act of 1886 when and of whom does your
firm require the completion of an I-8 Form?

{a} Prior to job offer Yes__ No_ _
{b) After a conditional job offer . Yes__ No___
(c) After a job offer Yes X No___
(d) Within the first three days on the job Yes___ No____
(e) To some applicants Yes  No___
{f) To all applicants Yes_ No___
(g) To some employees Yes__ No__
(h) To all employees Yes___ No____
22. Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessible, , .
Completed at our office after a job offer., Forms are maintained
at our office in our employment files.
23.  Does your firm or any of its collective bargaining agreements require job applicants 1o take a
medical examination? Yes___ No X
i yes, is the medical examination given:
(a) Priorto a job offer Yes___ No___
(b) After a conditional job offer Yes___ No__ _
(c) After a job offer Yes  No___
(d) To all applicants Yes_ No___
(e) Only to some applicants Yes_ _No___
if yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.
24. Do you have a written equal employment opportunity (EEO) policy? Yes_X_ No_
If yes, list the document(s) and page number(s) where these written policies are located.
On file at our office.
25, Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Cther, Please specify
26.  Does your firm or coliective bargaining agr??ment(s) have an internal grievance procedure with
respect to EEO compiaints? Yes___ No_2&
if yes, please attach a copy of this policy.
If no, attach a report detailing your firm's unwritten procedure for handling EEQ complaints,
Page 4
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19,

{a) Name and address of OFCCP office.

(b} Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes_  No__ '

If yes, attach a copy of such certificate.
(c) Were any corrective actions required or agreed fo? Yes_  No___
if yes, attach a copy of such requirements or agreements.
(d) Were any deficiencies found? Yes___ No

if yes, attach a copy of such findings.
Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction
site hiring? Yes___ No_X

If yes, attach a list of such associations and all applicabie CBA's.

PART II: DOCUMENTS REQUIRED

20.

For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, ete.). If the policy(ies) are unwritten, attach a full explanation

of the practices. See instructions.

(a)

()
. @
{4
&
)

— @
__
0]
)]

Page 3
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Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

Disability, life, other insurance coverage/description
Employee Policy/Handbook

Personnel Palicy/Manual

Supervisor's Policy/Manual

Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

Collective bargaining agreement(s).
Employment Application(s)
Employee evaluation policy/form(s).

Does your firm have medical and/or non-medical (i.e. education, military,
personat, pregnancy, child care) leave policy?

FOR OFFICIAL USE ONLY: File No.




27.

28.

29.

30.

Page 5
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Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect {o equal employment
opportunity? Yes__ No X_

If yes, attach an internal complaint log. See instructions.
Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-

discrimination or affirmative action laws? Yes____ No X

if yes, attach a log. See instructions.

Are there any jobs for which there are physical gualifications? Yes_x___ No

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).
Steamfitters, A/C Mechanics, ILaborers. Employee must be physically

able to periorm labor related tasks of the position.

Are there any jobs for which there are age, race, color, national origin.'sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes___ No X

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).




SIGNATURE PAGE

1, (print name of authorized official signing)___ Joseph F. Azara, Jr. hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charier, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on
behaif of the company to submit a certified copy of payroll records fo the Division of Labor Services on
a monthly basis.

C.D.E. &ir Conditioning Co., Inc.
Contractor's Name

Joseph F. Azara, Jr. Presicdent
Name of person who prepared this Employment Report Title

Joseph F, Azara, Jr. President
Name of official authorized to sign on behalf of the contractor Title

718-788-1040
Telephone Number .
. M”" : March 27, 2015

Signaturg pf adithorized official // Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
56 Section 3H, the Division of Labor Services reserves the right to request the contractor’s workforce
data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may resuilt in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or

criminal prosecution.
To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Swom to beforeme this __ 27th  dayof March 9 15

3/27/15
Authorized Signature Date
RORFTT £ AYOUB
Notary P iin, ¢ : ROBERT J. AYOUB
(SAPERY Notary Public, State of New York
Qi it 1o, o No. 01AY4893586
Page 6 Commissin: Lagaisz Mgy ¢ Qualiflad in Kings County
Revised 8/13 ~ Commission Expives May 11, 2015
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FORM B: PROJECTED WORKFORCE

TRADE CLASSIFICATION CODES

(J) Journeylevel Workers (A) Apprentice
(H) Helper (TRN) Trainee
(TOT) Total by Column

For each trade to be engaged by your company for
this project, enter the projected workforce for
Males and Females by trade classification on

the charts below.

Trade: MALES FEMALES
Steamfitters |
(1) (2) (3 4) (5) (6) ) (8 9 (10)
White  Black White  Black
Union Affiliation, if applicable Non Non Native Non Non Native
Local Umion 638 Hisp. Hisp, Hisp. Asian  Amer, Hisp. Hisp. Hisp. Asian  Amer,
J 2 1
Total (Cel. #1-10): ,
3
H
Total Minority, Mals & Female
(Col. #2,3,45,7,8,9, & 10):
1 A
Total Female
(Col. #6 — 10): TRN
: 0
TOY 2 1

What are the recruitment sources for you projected hires (i.e., unions, government employment office, job tap center, community outreach)?

Page &
Revised B/13
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

QNmnt to General Municipal Law §103-g, which generatly prohibits the City from entering into contracts with
persons engaged in investment activities in the energy sector of iran, the bidder/proposer submits the following
certification:

[Please Check One)

BIDDER’S CERTIFICATION

E Bysubmissionofthisbidorproposal,eachbidderfproposerandeachpersonsigningonbehalfofany
bidder/proposer certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief, that each
bidder/proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of
the State Finance Law. _ '

[ Iamunabletocaﬁfythatmynamemd‘thenameofthebidderfmpowdmmtappmonﬂnﬁst_
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. I have
attached a signed statement setting forth in detail why I cannot so certify.

Dated: Brooklyn New York

— Y

March 27,,20 15

o Ve 2o P
‘ ) SIGNATURE

Joseph F. Azara, Jr,

PRINTED NAME
President
: TITLE
Swom to before me this
27th day ofMar,, 20 15
Notaryg Public 7! %
Dated: March 27, 2015 . ROBERT J. AYOUB

Notary Public, State of New York
No. 01AY4893555
Qualified in Kings County
Commission Expires May 11, 2018

’OF NEW YORK
DDC

BID BOOKLET
December 2013




Q? Sanitation Garage

Proj. #. consideration of the award to it of a contract to perform work: ‘onsajd PROJECT, and i further

'Dcar:

NYC AGENCY RENOVATION & REHAR CITY QWNED BUNLDINGS/STRUCTURES:

. Project Labor Agreement - - Letter of Assent

. “The tmderszgmd party confirms tha;t il agrees to be a party to and be bound bylheNew York Agmcy

- Project Labor Agreement as such Agieement may, from time to time, be aménded by the partiés or
interpreted pursuant (o its terms.. The terms of the Project LabOr Ag;reemmt, its Schedules. Addenda-and
B}dnbits ere hereby incorporated by reference herein, L

The undersigned, as a Contractor or Subc;onimcfor (hercmaﬁer Contracmr) on !he Pm}ect known as

and located ‘att €ollege Pt., NY 11354 (herefiatle*PROJECT), for and in -

S136-383Q consideration of the mutnsal promises made in the Project Libor Agreement a cop)’ of which was received
andlsacknowlcdged, haeby' Address: 120-15 31st Ave. ' College Po:.nt, NY 11354

- (M
)

&

@

o

Accepts and i agrees to be bound by the terms and pondmons of the Agruemeni together
with any and all schcdules- amendmeuts and suppTemmts now mstmg or which ate later
made thereto: -

Agrees t6 be bound by the legally established collective bargaining agreemmb and local
trust agreenents as set forth-in the Projéct Labor Agreement andth:s Agmcment but caly '

~ to the extent of Program Work and as réquired by the PLAL ¢ e

Authorizes ‘the parties to such local trust agréements to appomt tmstew and Sucosssor -
frustees to administer the trust funds and hereby ratifics and accepts the frostees so

appointed as if made by the- Contractor bux only tu thc extent ‘of Program Work a5

required by the PLAL :

. Certifles that it has no commitments or’ "-"tsthstwoﬂdp:ecludeitsﬁ.!lland

complete compliance with the ternis apd cond:t;ons of sald Agreement.”. The Contraclor -
agrees 10 employ labor that cah work.in'} Ay ,.mﬂxallotherlaboronthel’ropctand
shall require labor harmony from every lower tier subcontractor it has enpaged ‘or may
engage to work on the Project. Labor hammony-disputes/issues shail be subject 1o the
Labor Management Committee provisions.

Agrees 10 secufe: from. any Contractor(s) (as defined in said Agreemmt) whxch is or
becomes a Subtontractor (of any tier), to it, & duly exccuted Agmemem 10 be Bound in
from identical fo this document.

Da'cd- Aprll 28, 2015 - C. D E Air Oondltlom.n Co., Inc. -

(Name ofCM, GC, Conu-a.clor or
Higher Level Subcontrastor) _

i
321 39th Street, Bklyn., NY 11232

(Address)

718-788-1040 / 718-788- 2046
{Fhone) (Fax}

Contractor's State License
g  N/A

Swom 10 before me this .
28th dayof April 2009 2015 ROBERT J. AYOUB

z lé 6 . { Notary Public, State of New York
No., 01AY4893555 .

Notary Put{)l.

Qualified in Kings County
Commission Expires May 11, 2016

XEW YORK (Y BYILDING AND CONSTRUCTION TRADES (OTACIL



THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

February 12, 2015

ADDENDUM No. #1
FOR FURNISHING ALL LABOR AND MATERIAL NECESSARY AND REQUIRED FOR:

5136-383Q
HVAC System Replacement at Q7 Sanitation Garage

This addendum is issued for the purpose of amending the requirements of the Bid and Contract Documents
and is hereby made a part of said Bid and Contract Documents to the same extent as though it were originally
included therein.

The bidder is advised that the items listed beiow apply to the project:

1. Bidders are advised that the PRE-BID WALK-THRU AND CONFERENCE scheduled for Tuesday,
February 17, 2015 is rescheduled to Thursday, February 18, 2015, at 9:00am. Pre-Bid conference to
follow immediately after walk-thru.

REFER TO BID BOOKLET, ATTACHMENT 1, PAGE 22 FOR LOCATION.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THE!IR BIDS.

If additional information is required, please contact the Department of Design and Construction,
Contract Section at (718) 391-2200, (718) 391-1283, or by fax at (718) 391-2615.

Bogdan Pestka, FAIA

Assistant Commissioner
Transpertation/Sanitation

C.D.E. Air Conditioning Co., Inc,
Name of Bidder

| 4




: THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
. DIVISION OF PUBLIC BUILDINGS

February 25, 2015

ADDENDUM No. # 2
FOR FURNISHING ALL LABOR AND MATERIAL NECESSARY AND REQUIRED FOR:

$136-383Q
HVAC System Replacement at Q7 Sanitation Garage

This addendum is issued for the purpose of amending the requirements of the Bid and Contract Documents
and is hereby made a part of said Bid and Contract Documents to the same extent as though it were originaliy
included therein.

The bidder is advised that the items listed below apply to the project:

. 1. The Bid Opening for the contract described below scheduled for March 3, at 2:00 pm [s
rescheduled to March 17, 2015, at 2:00 pm.

Contract #1 — General Construction Work

2. Bidders Questions and Responses to Questions:
See Altachment A. :
3 Revisions to the Bid Booklet:
. See Attachment B.
4. Revisions to the Specifications:
See Attachment C.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BIDS.

If additional information is required, please contact the Department of Design and Construction,
Contract Section at (718) 381-2200, (718) 391-1283, or by fax at (718) 391-2615,

vy

Bogdan Pestka, FAIA
Assistant Commissioner
Transportation/Sanitation

C.D.E. Air Conditioning Co., Ir}c.
Name of Bidder

By: Mol 27 _A,_.—)
& XY /




THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

March 13, 2015

ADDENDUM No. # 3
FOR FURNISHING ALL LABOR AND MATERIAL NECESSARY AND REQUIRED FOR:

$136-383Q
HVAC System Replacement at Q7 Sanitation Garage

This addendum is issued for the purpose of amending the requirements of the Bid and Contract Documents
and is hereby made a part of said Bid and Contract Documents to the same extent as though it were originally
inctuded therein.

The bidder is advised that the items listed below apply to the project:

1. The Bid Opening for the contract described below scheduled for March 47, at 2:00 pm is
rescheduled to March 27, 2015, at 2:00 pm.

Contract #1 — HVAC Work

2. Revisions to the Addendum to the General Conditions:
See Attachment A.

3 Revigions to the Drawings:
See Attachment B.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BIDS.

if additional information is required, please contact the Department of Design and Construction,
Contract Section at (718) 381-2200, (718) 391-1283, or by fax at (718) 391-2615.

|

Bogdan Pestka, FAIA
Assistant Commissioner
Transportation/Sanitation

C.DLE. Air Conditioning Co., Inc.
Name of Bidder

By: C\j__‘;._}f- ?’, 4&,\_/5/




THE CITY OF NEW YORK .
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

March 25, 2015

ADDENDUM No. # 4
FOR FURNISHING ALL LABOR AND MATERIAL NECESSARY AND REQUIRED FOR:

$136-383Q
HVAC System Replacement at Q7 Sanitation Garage

This addendum is issued for the purpose of amending the requirements of the Bid and Contract Documents '
and is hereby made a part of said Bid and Contract Documents to the same extent as though it were originally
included therein.

The bidder is advised that the items listed below apply to the project:

1. Bidders Questions and Responses to Questions:
See Attachment A.

2. Revisions to Specifications:
See Attachment B.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BIDS.

If additional information is required, please contact the Department of Desigh and Construction,
Contract Section at (718) 391-3170, (718) 391-1016, or by fax at (718) 391-2615.

Bdgdan Pestka, FAA
Assistant Commissioner
Transportation/Sanitation

C.D.E. Air Conditioning Co., Inc.
Name of Bidder

By: ET'OQ/@&.W’UZ 4(7,’_“/‘_
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

SPECIAL NOTICE TO BIDDERS
BID SUBMISSION REQUIREMENTS

THE BID SHALL CONSIST OF TWO (2) SEPARATE, SEALED
ENVELOPES. THE DOCUMENTS THAT MUST BE COMPLETED AND

INCLUDED IN EACH SEPARATE ENVELOPE ARE LISTED BELOW.

BID ENVELOPE #1: Bid Envelope #1 shall contain the following items:

*

Bid Form, including Affirmation
Bid Security (if required, sec page 22)
Schedule B: M/WBE Utilization Plan (if participation goals have been established)

BID ENVELOPE #2: Bid Envelope #2 shall contain ONLY the following item:

Bidder's Identification of Subcontractors (see pages 16 & 17)

FAILURE TO SUBMIT THE FOUR ITEMS LISTED ABOVE
WILL RESULT IN THE DISQUALIFICATION OF THE BID

BID ENVELOPE #1: In addition te the items listed above, Bid Envelope #¥ shall also contain the

following items: DO NOT Include the items listed below in Bid Envelope #2.

NOTES:

* ¢ & & & ¢ ¢ »

(1)

(4)

(5)

Bid Breakdown (if required, see page 21)

Safety Questionnaire

Construction Employment Report (if bid is $1,000,000 or more)

Contract Certificate (if bid is less than $1,000,000)

Confirmation of Vendex Compliance

Bidder's Certification of Compliance with Iran Divestment Act

Special Experience Requirements Qualification Form (if required, see pages 3, 4)
Any Addenda issued prior to the receipt of bids

FAILURE TO SUBMIT THE EIGHT ITEMS LISTED ABOVE
MAY RESULT IN THE DISQUALIFICATION OF THE BEID.

All of the above referred to blank forms to be completed and submitted with the bid are included in
the BID BOOKLET.

[f the bidder has any questions or requires additional information, please contact the Department
of Design and Construction by phone (718-391-2601) or by fax (718-391-2615).

VENDEX QUESTIONNAIRES: Vendex Questionnaires, as well as detailed instructions, may be
obtained at www.nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by
contacting the Agency Chief Contracting Officer or the contact person for this contract.

SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that Special Experience
Requirements may apply to this contract. Such requirements are set forth on pages 3 and 4 of this
Bid Booklet.

SPECIAL EXPERIENCE REQUIREMENTS FOR ASBESTOS: The Bidder is advised that this
contract contains strict requirements regarding the prior experience and licensing of the
subcontractor who will perform any required asbestos abatement work. These special experience
requirements are set forth in the section of the specifications which describes any required asbestos
abatement work.

CITY OF NEW YORK BID BOOKLET
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NOTICE TO BIDDERS:

e PROJECT LABOR AGREEMENT: This contract is subject to a Project
Labor Agreement (“PL.A”) entered into between the City and the Building
and Construction Trades Council of Greater New York (“BCTC”) affiliated
Local Unions. By submitting a bid, the Contractor agrees that the PLA is
binding on the Contractor and all subeontractors of all tiers. The bidder to
be awarded the contract will be required to execute a “Letter of Assent”
prior to award.

The Bidder is advised to review the following: (1) Notice regarding the PLA,
(2) the PLA, and (3) the Letter of Assent, all of which are set forth at the
beginning of Volume 2 of the Contract Documents.

* SINGLE CONTRACT: As stated above, this contract is subject to a PLA.
The requirements of the Wicks Law for separate prime contractors DO
NOT APPLY to any project that is covered by a PLA. Accordingly, the
requirements of the Wicks Law for separate prime contractors do not apply
to this Project. The Project consists of a single contract, the Contract for
General Construction Work.

The Bidder is advised to review the Notice set forth at the beginning of
Volume 2 of the Contract Documents. The Notice specifies revisions to the
Contract Documents to provide that the Project consists of a single contract
and to delete any and all references to separate prime contractors.



SPECIAL NOTICE TO BIDDERS

The New York City Department of Small Business Services (SBS), in conjunction with the
New York Business Development Corporation (NYBDC), have established a NYC
Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
“Growing Your Business” at www.nyc.gov/nycbusiness to learn more about the loan or
contact constructionloan@sbs.nyc.gov / (212) 513-6444 to obtain details and to determine
preliminary eligibility.

A successful loan applicant will be required to make an assignment of its contract (or
subecontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
subcontractor, a prime contractor must honor the terms of such an assignment.

A prime contractor may not discriminate against a subcontractor or potential
subcontractor by reason of the subcontractor’s participation, or nonparticipation, in the
NYC Construction Loan program.




SPECIAL EXPERIENCE REGUIREMENTS

Bidders are advised that the special experience requirements set forth below apply to the General Construction
. Contractor if a check mark is indicated before the word “Yes”. Compliance with these special experience

requirements will be determined solely by the City. Failure to meet these special experience requirements will
result in the rejection of the bid as non-responsive.

General Construction Contractor X YES o NO

(A) EXPERIENCE REQUIREMENTS FOR THE BIDDER (PRIME CONTRACTOR): The special experience
requirements set forth below apply to the bidder. Compliance with such special experience requirements will be
evaluated at the time of the bid.

1} The bidder must, with the last five (5} consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least three (3) projects similar in scope and type to the required work.

{B) QUALIFICATION FORM: For each project submitted to meet the experience requirements set forth above, the
bidder must complete and submit with its bid the Qualification Form set forth in this Bid Booklet. All information
on the Qualification Form must be provided.

(C) CONDITIONS: The City may, in determining compliance with the special experience requirements set forth
above, consider prior projects completed by principal(s) or other employees of the bidder while affiliated with
another entity, subject to the conditions set forth below.

. D Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: {a) a significant
management rele in the prior entity with which hefshe was affiliated, and (b) a significant management role
in the entity submitting the bid for a period of six months or from the inception of the bidding entity,

2) The bidder may not rely on the experience of its principals or other employees to demonstrate compliance
with any other requirements, including without limitation, financial requirements or requirements for a
specified minimum amount of annual gross revenues.

(D)  JOINT VENTURES: Inthe event the bidder is a joint venture, at least one firm in the joint venture must meet the
above described experience requirements.

(E) COMPLIANCE: Compliance with the experience requirements set forth herein will be determined solely by the
City. The bidder is advised that failure to meet the above described experience will result in the rejection of the
bid as non-responsive.

CITY OF NEW YORK BID BOOKLET
DDC December 2013
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Qualification Form

Project 1D: $136-383Q

List previous projects completed to meet the special experience requirements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: Phone Number:

Brief description of work completed:

Was the work performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

sl i S o e ol o ol e ol o o e o e e e R R o e e e ol ok S e R R e R O S e e e e e R R s o o o S e e e s e ey

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who ts familiar with the work performed:

Name:

Title: Phone Number:

Brief description of work completed:

Was the work performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

CITY OF NEW YORK BID BOOKLET
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MWBE PROGRAM
M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the following
pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: MYWBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set forth in this
Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. The M/WBE
Utilization Plan (Part T} indicates whether Participation Goals have been established for this Contract. If
Participation Goals have been established for this Contract, the bidder must submit an M/WBE Utilization Plan
(Part 11) with its bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance with the
“Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s request for a waiver must be
submitted at least seven (7) calendar days prior to the bid date. Waiver requests submitted after the deadline will
not be considered. The form for requesting a waiver of the Participation Goals is set forth in the M/WBE
Utilization Plan (Part III).

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part I} set forth in this
Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. A Schedule B
submitted by the bidder which does not include the Vendor Certification and Required Affirmations (See Section
V of Part [T} will be deemed to be non-responsive, unless a full waiver of the Participation Goals is granted
(Schedule B, Part II1). In the event that the City determines that the bidder has submitted a Schedule B where the
Vendor Certification and Required Affirmations are completed but other aspects of the Schedule B are not

. complete, or contain a copy or computation error that is at odds with the Vendor Certification and Required
Affirmations, the bidder will be notified by the Agency and will be given four (4) calendar days from receipt of
notification to cure the specified deficiencies and return a completed Schedule B to the Agency. Failure to do so
will result in a determination that the Bid is non-responsive.

Receipt of notification is defined as the date notice is emailed or faxed (if the bidder has provided an email
address or fax number), or no later than five (5) days from the date of mailing or upon delivery, if delivered.

Impact on LBE Reguirements:_[f Participation Goals have been established for the participation of M/WBEs,
the contractor is not required to comply with the Locally Based Enterprise Program (“1.BE”). The LBE Program
is set forth in Articte 67 of the Contract.

CITY OF NEW YORK BID BOOKLET
DDC 5 December 2013
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

.ARTICLE . MMWBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative Code of the City of
New York (hereinafter “Section 6-129). Section 6-129 establishes the program for participation in City procurement (“M/WBE
Program’} by minority- owned business enterprises (“MBEs”) and women-owned business enterprises (“WBEs”), certified in
accordance with Section 1304 of the New York City Charter. As stated in Section 6—-129, the intent of the program is to address the
impact of discrimination on the City’s procurement process, and to promote the public interest in avoiding fraud and favoritism in the
procurement process, increasing competition for City business, and lowering contract costs. The contract provisions contained herein are
pursuant to Section 6-129, and the rules of the Department of Small Business Services (“DSBS”) promulgated thereunder.,

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific requirements of MBE and/or
WRE participation for this Contract are set forth in Schedule B of the Contract (entitled the “M/WBE Utilization Plan™), and
are detailed below. The Contractor must comply with all applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used herein that are not
defined herein shall have the meanings given such terms in Section 6-129.  Article I, Part A, below, sets forth provisions related to the
participation goals for construction, standard and professional services contracts. Article I, Part B, below, sets forth miscellaneous
provisions related to the M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

.‘ The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant to this Contract,
(“Participation Goals™), as applicable, are set forth on Schedule B, Part | to this Contract (see Page 1, line 1 Total Participation Goals) or
will be set forth on Schedule B, Part I to Task Orders issued pursuant to this Contract, as applicable.

The Participatior Goals represent a percentage of the total dollar value of the Contract or Task Order, as applicable, that may be
achieved by awarding subcontracts to firms certified with New York City Department of Small Business Services as MBEs and/or
WBEs, and/or by crediting the participation of prime contractors and/or qualified joint ventures as provided in Section 3 befow, unless
the goals have been waived or maodified by Agency in accordance with Section 6--129 and Part A, Sections 10 and 11 below,
respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this Contract, Contractor
agrees or shall agree as a material term of the Contract that Contractor shall be subject to the Participation Goals, unless the goals are
waived or modified by Agency in accordance with Section 6-12% and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Centract or Task Order issued pursuant to this Contract, a Contractor
that is an MBE and/or WBE shall be permitted to count its own participation ioward fulfillment of the relevant Participation Goal,
provided that in accordance with Section 6-129 the value of Contractor’s participation shall be determined by subtracting from the total
value of the Contract or Task Order, as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-
129(c)(13)), and provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either
toward the goal for MBEs or the goal for WBEs, but not both.

A Contractoer that is a qualified joint venture (as defined in Section 6-129(c)30}) shall be permitted to count a percentage of its own

participation toward fulfillment of the relevant Participation Goal. In accordance with Section 6-129, the value of Contractor’s
articipation shall be determined by subtracting from the total value of the Contract or Task Order, as applicable, any amounts that

‘antmctor pays to direct subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to

CITY OF NEW YORK BID BOOKLET
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determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement, provided that where a participant in
a joint venture is certified as both an MBE and a WBE, such amount shall be counted either toward the goal for MBEs or the goal for
WEBESs, but not both.,

4, A, If Participation Goals have been established for this Contract, a prospective contractor shall be required to submit with it
or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part II (see Pages 2-4) indicating: (a) whether the
contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award 1o direct subcontractors; and (c)
in cases where the contractor intends to award direct subcontracts, a description of the type and dollar value of work designated for
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this
M/WBE Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals, the bid or
proposal, as applicable, shall be deemed non-responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award
waiver of the Participation Goals in accordance with Section 64129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result in the issuance of Task
Orders that will be individually registered (“Master Services Agreement”} and is subject to M/WBE Participation Goals, a prospective
contractor shall be required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Participation
Requirements for Master Services Agreements That Will Require Individuaily Registered Task Orders, Part Il (page 2) indicating the
prospective contractor’s certification and required affirmations to make all reasonable good faith efforts to meet participation goals
established on each individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or such goais are modified
by the Agency, to meet the modified Participation Geals by soliciting and obtaining the participation of certified MBE and/or WBE
firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation
Goals that may be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall be deemed
nen-responsive.

(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued after the Master
Services Agreement is awarded. If Participation Goals have been established on a Task Order, a contractor shall be required to submit
a Schedule B — M/WBE Utilization Plan For Independently Registered Task Orders That Are Issued Pursuant to Master Services
Agreements, Part 11 (see Pages 2-4) indicating: (a} whether the contractor is an MBE or WBE, or qualified joint venture; (b} the
percentage of work it intends to award to direct subcontractors; and (¢) in cases where the contractor intends to award direct
subcontracts, a description of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time
in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet the Participation Goals as
established for the Task Order unless Agency has granted the contractor a pre-award waiver of the Participation Goals in accordance
with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART
113. ASCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR
CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION ¥V OF PART 11) WILL BE DEEMED TO BE NON-
RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS 1S GRANTED (SCHEDULE B, PART III).
IN THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B
WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER
ASPECTS OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS
AT ODDS WITH THE VENDOR CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE
NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION
TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY.
FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL 1S NON-RESPONSIVE.
RECEIPT OF NOTIFICATION 1S DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE
BIDDER/PROPOSER HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5)
CALENDAR DAYS FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by Agency of a notice
to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts within the subsequent 12 months. In
the case of multi—year contracts, such list shall also be submitted every year thereafter. The Agency may also require the Contractor to
report periodically about the contracts awarded by its direct subcontractors to indirect subcontraciors {as defined in Section 6-
129(c}(22)). PLEASE NOTE: H this Contract is a public works project subject to GML §101(5) (i.e., a contract valued at 0.
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below $3M for projects in New York City) or if the Contract is subject to a preject labor agreement in accordance with Labor
Law §222, and the bidder is required to identify at the time of bid submission its intended subcontractors for the Wicks trades
(plumbing and gas fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the
Contractor must identify all those to which it intends to award construction subcontracts for any portion of the Wicks trade

.vork at the time of bid submission, regardless of what poin{ in the life of the contract such subcontracts will occur. In
identifying intended subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or mere subeontractors that are MBEs and/or WBEs for any portion of the Wicks trade work. In the
event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have a reasonable time to propose alternate
subcentractors.,

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’ participation toward the
attainment of the Participation Goals. Such certification must eccur prior to the firms’ commencement of work. A list of MBE and
WBE firms may be obtained from the DSBS website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling
(212) 513-6356, or by visiting or writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not
yet been certifted may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov,
or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both an MBE and a WBE may be counted either
toward the goal for MBEs or the goal for WBEs, but not both. No credit shall be given for participation by a graduate MBE or graduate
WRBE, as defined in Section 6-129(c)(20),

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for payment, and/or
periodically as Agency may require, subinit statements, certified under penalty of perjury, which shall include, but not be limited to,: the
total amount the Contractor paid to its direct subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount direct
subcontractors paid to indirect subcontractors; the names, addresses and contact numbers of each MBE or WBE hired as a subcontractor
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each
MBE or WBE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid to subcontractors,
and, where applicable pursuant to Section 6—-129(]), the total amount its direct subcontractors paid directly to their indirect
subcontractors; and a final list, certified under penalty of perjury, which shall include the name, address and contact information of each
subcontractor that is an MBE or WBE, the work performed by, and the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the Coniractor’s M/WBE
Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and Article 11 below, unless the Contractor has
ohtained a modification of its MYWBE Utilization Plan in accordance with Section 6-129 and Part A, Section 11 below,

9. Where an M/WBE Ultilization Plan has been submitted, and the Contractor requests a change order the value of which exceeds
the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency shall review the scope of work for the
Ceontract or Task Order, as applicable, and the scale and types of work involved in the change order, and determine whether the
Participation Goals should be modified.

10. Pre-award watver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task Order, may seek a
pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129, which requests that Agency change one or
more Participation Goals on the grounds that the Participation Goals are unreasonable in light of the availability of certified firms to
perform the services required, or by demonstrating that it has legitimate business reasons for proposing a lower level of subcontracting in
its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as applicable, must
complete Part §11 (Page 5) of Schedule B and submit such request no later than seven (7) calendar days prior to the date and time the
bids, proposals, or Task Orders are due, in writing to the Agency by email at poped@ddc.nyc.gov or via facsimile at (718) 391-1886.
Bidders, proposers, or contractors, as applicable, who have submitted requests will receive an Agency response by no later than two (2)
calendar days prior to the due date for bids, propoesals, or Task Orders; provided, however, that if that date would fall on a weekend or
holiday, an Agency response will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of certified firms to
rform the services required, it shall revise the solicitation and extend the deadline for bids and proposals, or revise the Task Order, as
‘plicab]e.
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{d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor, as applicable, who
demonstrates—before submission of the bid, proposal or Task Order, as applicable—that it has legitimate business reasons for proposing
the level of subcontracting in its M/WBE Utilization Plan. In making its determination, Agency shall consider factors that shall include,
but not be limited to, whether the bidder, proposer or contractor, as applicable, has the capacity and the bona fide intention te perform
the Contract without any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the M/WBE Utilization Plan is consistent with pal
subcontracting practices of the bidder, proposer or contractor, as applicable, whether the bidder, proposer or contractor, as applicable,
has made efforts to form a joint venture with a certified firm, and whether the bidder, proposer, or contractor, as applicable, has made
good faith efforts to identify other portions of the Contract that it intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE Utilization Plan after
award of this Contract. PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or
below $3M for projects in New York City) or if the Contract is subject to a project labor agreement in accordance with Labor Law §222,
and the bidder is required to identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor may request a
Modification of its M/WBE Utilization Plan as part of its bid submission. The Agency may grant a request for Modification of a
Contractor’s M/WBE Utilization Plan if it determines that the Contractor has established, with appropriate documentary and other
evidence, that it made reasonable, good faith efforts to meet the Participation Goals. In making such determination, Agency shall
consider evidence of the following efforts. as anplicable. along with any other relevant factors:

(i)  The Contractor advertised opportunities to participate in the Contract, where appropriate, in general circulation media, trade and
professional association publications and small business media, and publications of minority and women’s business organizations;

(i) The Centractor previded notice of specific oppoertunities to participate in the Contract, in a timely manner, to mimority and
women’s business organizations,

(iii}  The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or WBES that their
interest in the Contract was solicited;

(iv)  The Contractor made efforts to identify portions of the work that could be substituted for portions originaily designated for
participation by MBEs and/or WBEs in the M/WBE Utilizaticn Plan, and for which the Contractor claims an inability to retain MBEs or
WBEs;

(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for the purpose of
explaining in detail the scope and requirements of the work for which their bids or proposals were solicited; .
{vi)  The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific subcontracts, or act as
suppliers or service providers;

(vil}  Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to DSBS;

(viiiy  Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why action upon such
recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been changed by the Agency in a manner
that affects the scale and types of work that the Contractor indicated in its M/WBE Utilization Plan would be awarded to subcontraciors.

12, Ef this Contract is for an indefinite quantity of construction, standard or professional services or is a requirements type
contract and the Contractor has submitted an M/WRBE Utilization Plan and has committed to subcontract work to MBEs and/or WBEs in
order to meet the Participation Goals, the Contractor wili not be deemed in violation of the M/WBE Program requirements for this
Contract with regard to any work which was intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has
determined that such work is not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Coniract, at least once
annualfy during the term of the Contract or Task Order, as appiicable, Agency shall review the Contractor’s progress toward attainment
of its M/WBE Utilization Plan, inclading but not limited to, by reviewing the percentage of work the Contractor has acivalty awarded to
MBE and/or WBE subcontractors and the payments the Contractor made to such subcontractors.

CITY OF NEW YORK ' - 'BID BOOKLET
DDC 5d December 2013



14, [f Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract, Agency shall
evaluate and assess the Contractor’s performance in meeting those goals, and such evaluation and assessment shall become part of the
Contractor’s overall contract performance evaluation.

. ‘PART B: MISCELLANEQUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE Utilization Plan, the resulting
contract may be audited by DSBS to determine compliance with Section 6-129. See §6-129(e)(10). Furthermore, such resulting contract
may also be examined by the City’s Comptroller to assess compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan shall not be subject
to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs and/or WBEs to
participate as subcontractors, and in identifying opportunities that are appropriate for participation by MBEs and/or WBEs in coniracts,

4. Prospective contractors are encouraged to enter inte qualified joint venture agreements with MBEs and/or WBEs as defined by
Section 6-129(c}(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE Program requirements
set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated thereunder, and if awarded this Contract, the
Contractor hereby agrees to comply with the M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129,
and any rules promulgated thereunder, all of which shali be deemed to be material terms of this Contract. The Contractor hereby agrees
to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required
Participation Goals.

.lRTICLE II. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated Section 6-129 or
the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or proposer, as applicable, from competing
for this Contract and the Agency may revoke such bidder’s or proposer’s prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129 or the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to any
M/WBE Utilization Plan, Agency shall send a written notice to the Contractor describing the alleged noncompliance and offering the
Contractor an opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor or
subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated pursizant to
Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to, any M/WBE Utilization
Plan, Agency may determine that one of the following actions should be taken:

(a)  entering into an agreement with the Contractor allowing the Contractor to cure the violation;
(b) revoking the Contractor's pre-gualification to bid or make proposals for future contracts;
(c) making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e)  declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h)  assessing actual and consequential damages;
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(i}  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts representing costs of
delays in carrying cut the purposes of the M/WBE Program, or in meeting the purposes of the Contract, the costs of meeting utilization
goals through additional procurements, the administrative costs of investigation and enforcement, or other factors set forth in the

Contract;

(J)  exercising rights under the Contract to procure goods, services or construction from another contractor and charge the cost of .
contract to the Contractor that has been found to be in noncompliance; or

(k) taking any other appropriate remedy.

4. If an M/WBE Utilization Plan has been submitted, and pursuant to this Article I, Section 3, the Contractor has been found to
have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the Participation Goals as modified by
Agency pursuant to Article I, Part A, Section 11, Agency may assess liquidated damages in the amount of ten percent (10%) of the
difference between the dollar amount of work required to be awarded to MBE and/or WBE firms to meet the Participation Goals and
the dollar amount the Contractor actually awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of
accurately ascertaining the loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the
foregoing amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and not as a
penalty. Agency may deduct and retain out of any monies which may become due under this Contract the amount of any such liquidated
damages; and in case the amount which may become due under this Contract shail be less than the amount of liquidated damages
suffered by the City, the Contractor shall be liable to pay the difference.

3. Whenever Agency has reason 1o believe that an MBE and/or WBE is not qualified for certification, or is participating in a
contract in a manner that does not serve a commercially useful function (as defined in Section 6-129(c)(8)), or has violated any provision
of Section 6- 129, Agency shall notify the Commisstoner of DSBS who shall determine whether the certification of such business
enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under penalty of perjury
and any false or misleading statement or omission shall be grounds for the application of any applicable criminal and/or civil penalties
for perjury. The making of a false or fraudulent statement by an MBE and/or WBE in any instrument submitted pursuant to Section 6-
129 shall, in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Ultilization Plan shall be a factor in the evaluation of its performance.
Whenever Agency determines that a Contractor's compliance with an M/WBE Ultilization Plan has been unsatisfactory, Agency shall,
after consultation with the City Chief Procurement Officer, file an advice of cantion form for inclusion in VENDEX as caution data.
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Tax 1D #: PIN #: 8501580077

. SCHEDULE B - M/WBE Utilization Plan

Part I: MMWBE Participation Goals
Part I to be completed by contracting agency

Contract Overview

APT E-Pin# 8501580077 FMS Project ID#: $136-383Q
Project Title/ Agency _

PIN # HVAC Replacement at Q-7 Sanitation Garage / 8502015TR0002C
Bid/Proposal MARCH 3, 2015

Response Date

Contracting Agency _Department of Design and Construction

Agency Address 30-30 Thomson Avenue City Long lsland City State NY Zip Code 11101
Contact Person Norma Negron Title _MWBE Liaison & Comoliance Analvst

Telephone # {718} 391-1502 Email negronn@ddc.nyc.gov

Project Description (attach additionsi psges if necessary) .

: PROJECT ID: $136-383Q

Replace HVAC and Fire Alarm Systems; Perform Associated Electrical Work.

Together With All Work Incldental Thereto

BOROUGH OF QUEENS
CITY OF NEW YORK

Prime Contract Industry: Construction
. Group Percentage
Unspecified* 20%
or

Black American UNSPECIFIED*
Hispanic American ~_ UNSPECIFIED*

Asian American UNSPECIFIED*
- Women UNS[’!ECIFIED*
___Total Participation Goals L 20% Line 1

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goal for
construction contracis may be met by using either Black-American, Hispanic-American, Asian American, or Women certified

firms or any combination of such firms.
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SCHEDULE B - Part Il: M/WBE Participation Plan

QII to be completed by the bidder/proposer:

se note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and will self-perform the entire contract, you must
obtain a FULL waiver by completing the Waiver Application on pages 9 and 9a and timely submitting it to the contracting agency pursuant to
the Notice to Prospective Contractors. Once a FULL WAIVER is granted, it must be included with your bid or proposal and you do not have
to complete or submit this form with your bid or proposal.

Section & Prime € St et information

Tax 10 # FMS Vendor IO #
Business Name Contact Person
Address

PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS

{1 For Prime Contractors (inciuding
Gualified Jolnt Ventures and MWBE
tirms) adopting Agency M/WBE

Yotal
EBid/Proposal
Value

Agency Total
Participation Goals
{Line 1, Page &)

Calculated M/AWBE
Participation Amount

Participation Goasls,

Calculate the total dollar value of your total
bid that you agree will be awarded o
M/WBE subconlractors for services andior

ited to an MAWBE grime conizactor or
alified Joint Venture.

Please review the Nolice to Prospective
Contractors for more information on how to
oblain gredit for MAWBE participation.

$

X

$
Line 2

PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: AI}OPT!NG MODIFIED

M/WBE PARTICIPATION GOALS

[} For Prime Contractors {inciuding
Gualified Joint Ventures and M/WBE

Total
Bid/Proposal
Vaiue

Adjusted
Participation Goal
{From Pariial Walver}

Calcuiated M/WBE
Participation Amount

firms) adopting Modified MWBE
Participation Goals.

Calculate the iotal dolnr value of your total
bid that you agree will be awarded to
L/WBE subconiraciors for services andior
credited o an MWBE prime contractor or
Qualified Joint Venture,

Piease raview the Notlice to Prospective
Contrattors for more information on how to

obtain credit for MVWBE participation. $
$ X &= Line3
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APT E-
Tax ID #: PIN#: 0

Sectlon 1i: MAWBE Wilization Plan: How Proposer/Bidder Will Fultill M/WBE Participation Goals. Please review
the Notice to Prospective Contractors for more information on how to obtain credit for MWBE participation.
Check appiicable box. The Proposer or Bidder will fultill the MAWBE Participation Goais:

[l As an M/WBE Prime Coniractor that will self-perdorm andfor subcontract o other M/WRBE firms a portion of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any work
subconiracted to non-M/WBE firms will not be credited towards fuifiliment of M/WBE Participation Goals. Please check
that apply to Prime Contractor:

[} mBE [weBE

[ As a Qualified Joint Venture with an MYWBE pariner, in which the value of the M/WBE partner's participation and/or the
value of any work subcontracted to other MWWBE firms is at least the amount located on Lines 2 or 3 shove, as applicable.
The value of any work subcorgracted to nors MWWBE firms will not be credited towards fulfiliment of M/WBE Participation
Goals.

[ 1 Asa non MWBE Prime Contractor that will enter into subcorntracts with MAWBE firms the value of which is at least the
amount located on Lines 2 or 3 abowe, as applicable.

Drmation

Whiat is the expected percentage of the toial contract dollar vaiue that you expeclt to award in subcontracts for
serices, regardiess of MWEBE status? %

i

P'g

v

O 00 O

¥ Soopes of Subcentract Work

Section V: Vendor Certification and Required Affirmations

I hereby:

1} acknowedge my understanding of the M/WBE participation requirements as set forth herein and the pertinent provisions of Section 6-128 of the
Administrative Code of the City of New YoS8rk {Section 8-129), and the rules promulgated thereunder;

2} affirm that the information supplied in support of this MAWBE Ulilization Fian is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract, the pertinent provisions of Section 6-128, and
the rules promulgated thereunder, alf of which shall he deemed fo be malerial terms of this Contract

4) agree and affirm that it is a maerial ferm of this Contract that the Vendor wilf award the totaf doflar valie of the MAWBE Participation Goals to certified
MBEs and/or WBEs, unless a fulf walver is obtained or such goals are modfied by the Agency; and

5) agree and affirm, If awarded this Contract, fo make alf reasonable, good faith efforts fo meef the MAWBE Parficipation Goals, or if a partial waiver is
obtained or such goals are modified by the Agency. to meet the modified Participation Goals by soliciting and oblaining the participation of certified
MBE and/or WBE firms.

Signature Date ._

Print Name Title
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SCHEDULE B — PART ill - REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

. ct Overview

Tax 1D # FMS Vendor ID #

Business Nams
LContact Name Telephone # Email
Type of Prowremm ] cémpeum Seaiad Bids D Other BidResponse Due Date

APT E-Pm # (tor this

% of the totat contract value ant!cbated Lgmm by the bk!der@mposar to be subcontracied for
 andior cradited to an MPWBE Prime Contractor doim\fentwa.

sppriite Dox & expslab

(] vendor does not subcontract services, and has the capacity and good faith intention to perform all such work
itseif with its own employees.

[[] vendor subconteacts someof this type of work but at a fower% than bidisolicitation describes, and has the
capacity and good faith intention to do so on this contract, {Altach subcontracting plan outlining services that
the vendor will seif-perfonn and subcomract to sther vendors or consuiiants.)

[] Vendor has other legitimate business reasons tor proposing the M/WBE Participation Goal above. Explain under

separale cover.

perfamw of Such contricts. i _

AGERCY

ormation for each subconiract awarded in

CONTRALT NO. DATE COMPLETED
Teotal Contract Total Amount
Amount Subcontracted §
ftam of Work e of Work itom of Work
Subcontracted and Bunoontracted ang Subaontracted and
Value of subcontract Value of subcomract Vahe of subtonirast
CONTRACT NO. AGENCY DATE COMPLETEDR
Total Contract Tolal Amourd
Amount Subcontracted §
fem of Work Hent of Wark item of Work
Subcontracted and Subcontracted and Subcontmcted and
Value of subcontract Valise 0f subcantract Valie of subecontract
CONTRACT NO. AGENCY DAYE COMPLETED
Totai Contratt Total Amount
Amount Subcontracted $
Hem of Work Hem of Work Itermn of Work
Subrentracied and Subcontracied and Subcontracted and

Value of suboontract

Value of subcontract

Value of subcontract
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List 3 most recent contracts performed for sther em&’im Anciude Information tor each subcontract awerded in pwfmmt:e of

such contracts. Add more pages if necessary.

{Complete ONLY. lfww has performed fewer than 3 New York City contracts.) ' -
TYPE OF Confract ENTITY PAYE COMPLETED .
Manager at entitly that hired vendor (NameFPhone No/Email}
Total Contrach Total Amount
Amount $ Subcontracted &
Type of Work
Subcontracted
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at agencylentity that hired vendor (Name/fhone
NoJEmaf)
Total Contract Total Amount
Amount § Subcontracted $
tem of Work
#tom of Work Subcontracted fem of Waork
Bubcontracted and and Vslue of Subcontracted and
Yalue of subeontract subcontract Value of siibeodract
TYPE CF Contract AGENCY/ENTITY DATE COMPLETED
Marnager at entity that hired vendor (Name/Phone NoJ/Email)
Tetat Gontract Total Amount
Amount § Subcontractad ¥
tem of Work
#uam of Work Subcontracted Item of Work
Subcontracied and and Value of Subcontracted and
Vaiue of subosntract subocontract Value of subcontract

5 e a0 oo

mn that the

'ENE}OP CERTIFICATION: Thereby affi
& 8 made in good

Date:
Title:
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: $136-383Q
HVAC System Replacement at Q7 Sanitation Garage
120-15 31st Avenue
College Point (Queens) 11354

Name of Bidder:

Date of Bid Opening:

Bidder is: (Check one, whichever applies)  Individval ( )  Partnership ( )}  Corporation ( )

Place of Business of Bidder:

Bidder's Telephone Number: Bidder's Fax Number:

Bidder's Email Address:

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of

Name and Home Address of Prestdent:

Name and Home Address of Secretary:

Name and Home Address of Treasurer:
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BID FORM

.I'hc above-named Bidder affirms and declares:

1. The said bidder is of tawful age and the only one interested in this bid; and no person, firm or corporation other
than hereinbefore named has any interest in this bid, or in the Contract proposed to be taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case
of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief: (1) the prices in this bid have been arrived at independently without colluston, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter relating to such prices with
any other bidder or with any competitor; (2) unless otherwise required by law, the prices quoted in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) no attempt has been made or will be made by the bidder to
induce any other person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from the City
Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or labor to which it
relates, or in any of the profits thereof.

4, The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a defaulter, as

surety or otherwise, upon any obligation of the Clty of New York, and has not been declared not responsible, or

disqualified, by any agency of the City of New York or State of New York, nor is there any proceeding pending relating

to the responsibility or qualification of the bidder to receive public contracts except as set forth on the Affirmation
.ncluded as page 17 of this Bid Booklet.

The bidder hereby affirms that is has paid all applicable City income, excise and other taxes for all years it has
conducted business activities in New York City.

3, The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a firm,
partnership or corporation, executes this document expressly warranting and representing that should this bid be
accepted by the City and the Contract awarded to him, he and his subcontractors engaged in the performance:

(1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New York and the non-
discrimination provisions of Section 220a of the New York State Labor Law, as more expressly and in detail set forth in
the Agreement; (2) will comply with Section 6-109 of the Administrative Code of the City of New York in relation to
minimum wages and other stipulations as more expressly and in detail set forth in the Agreement; (3) have complied
with the provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be furnished
by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous places in each and every
plant, factory, building and structure where employees engaged in the performance of the Contract can readily view it,
and will continue to keep such notices posted until the supplies, materials and equipment, or work labor and services
required to be furnished or rendered by the Contractor have been finally accepted by the City. In the event of any breach
or violation of the foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder”, "he", "his", and "him" where
used shalt mean the individual bidder, firm, partnership or corporation executing this bid).
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6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, (1) represents that his attention has been specificatly drawn to Executive Order No. 50,
dated April 25, 1980, on Equal Employment Compliance of the contract, and (2) warrants that he will comply with the .
provisions of Executive Order No. 50. The Employment Report must be submitted as part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, executes this document expressly warranting that he will comply with: (1) the provision of
the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the financial capability
to fully perform the work required for this contract. Any award of this contract will be made in reliance upon such
certification. Upon request therefor, the bidder will submit written verification of such financial capability in a form
that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as defined
in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract, except as the same are
permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract in the form
approved by the Corporation Counsel, and will execute the Contract and perform all its items, covenants and conditions,
and will provide, furnish and deliver all the work, materials, supplies, tools and appliances for all labor and materials
necessary or required for the hereinafter named work, ail in strict conformity with the Contract, for the prices set forth
in the Bid Schedule:

10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification and
Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted. The Vendor .
Certification and Required Affirmations will be deemed to satisfy the requirement to complete Section V of Part II of
Schedule B: M/WBE Utilization Plan.

Section V: Vendor Certification and Required Affirmations:
I hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this Contract and
the pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and the rules
promulgated thereunder;

2) affirm that the information supplied in support of the M/WRBE Utilization Plan is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract,
the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of which shall be deemed
to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value
of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver is obtained or such
goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, gocd faith efforts to meet the M/WBE
Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency, to meet the
modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE ﬁrms.
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BID FORM

PROJECT ID: S136-383Q

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate the total bid price in figures.

. A. LUMP SUM PRICE - Total price for all labor and material for all required work, excluding item (B) set forth
below. Total Price shall include all costs and expenses, i.e. labor, material overhead and profit for all the Work,
described and shown in the drawings and specifications.

Total Price for Total Price For
Material Sold and Labor
Delivered
$ + $ Total Price for Item A= §
B. ALLOWANCE for Incidental Asbestos Abatement $15,600.00

(Section 028013 of the Specifications)

TOTAL BID PRICE (Add A + B) $

( a/k/a BID PROPOSAL)

. BIDDER’S SIGNATURE AND AFFIDAVIT

* SUBCONTRACTOR IDENTIFICATION: You MUST complete and submit the form entitled *Bidder’s Identification of
Subcontractors” (page 17} at the time you submit your bid. You must submit this form in a separate, sealed envelope
(BID ENYELOPE #2). In the event an award of contract is not made to the Bidder, the Bidder bercby authorizes the
Agency to shred the form entitled " Bidder’s ldentification of Subcontractors”. Yes No

Bidder:

By:

(Signature of Partner or corporate officer)

Adttest: Secretary of Corporate Bidder
(Corporate Seal)

Affidavit on the following page should be subscribed and sworn to before a Notary Public
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BID FORM (TO BE NOTARIZED)

R R R R AR R R R A AR A R A N A A R A A R AR AR AR AR T AR T A IR L AL RN IR R AR LR IR R R, R

AFFIDAVIT WHERE BIDDERS 1S AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF 58:
being duly sworn says:

1 am the person described in and who executed the foregoing bid, and the several matters therein stated are in all respects true,

(Signature of the person who signed the Bid)

Subscribed and sworn to before me this
day of ,

Notary Public

FAk AR AR AR AR AR AR AR R R AR AR AR R AR R AR AR AR AR AR AR AR IR AR R TR L AR AR AR TR T AR hfhd

AFFIDAVIT WHERE BIDDERS IS A PARTNERSHIP

STATE OF NEW YORK, COUNTY OF ss:
being duly swomn says:
1 am a member of the firm described in and which executed the foregoing bid.

subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all respects true.

(Signature of Partner who signed the Bid)
Subscribed and sworn to before me this
day of ,

Notary Public
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AFFIDAVIT WHERE BIDDERS 158 A CORPORATION

STATE OF NEW YORK, COUNTY OF ss:
being duly sworn says:
I am the of the above named corporation whose name is subscribed to and which executed

the foregoing bid. I reside at
I have knowledge of the several matters therein stated, and they are in all respects true.

(Signature of Corporate Officer who signed the Bid)

Subscribed and sworn to before me this
day of ,

Notary Public

CITY OF NEW YORK BID BOOKLET

14 December 2003



AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon debt,
contract or taxes and s not a defaulter, as surety or otherwise, upon obligation to the City of New York, and ha

not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any .
proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts

except

(If none, the bidder shall insert the word "None” in the space provided above.)

Full Name of Bidder:
Address:
City: State: Zip Code:

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

|:] A - Individual or Sole Proprietorship *
SOCIAL SECURITY NUMBER

El B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER

|:| C- Corporation
EMPLOYER IDENTIFICATION NUMBER

By:

Signature:

Title:

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

* Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary. Failure to
provide a Sacial Security Number will not result in a bidder's disqualification. Social Security Numbers will be used to identify
bidders, proposers or vendors to ensure thetr compliance with laws, to assist the City in enforcement of laws, as well as to
provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK BID BOOKLET

13 December 2013



BIDDER'S IDENTIFICATION OF SUBCONTRACTORS

NOTICE TO BIDDERS

SUBMISSION: The Bidder must, at the time of the bid, submit the completed form on the next page (“BIDDER’S
IDENTIFICATION OF SUBCONTRACTORS™). This form must be submitted in a separate, sealed envelope (BID ENVELOPE
#2). Failure to do so will result in the disqualification of the bid as non-responsive.
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Please be advised that pursuant to GML § 101(5) the Bidder is required to submit with its bid the names of subcontractors it
intends to use to perform the following work on this contract, as well as the agreed-upon amount to be paid to each:

¢ plumbing and gas fitting;
s  steam heating, hot water heating, ventilating and air conditioning apparatus; and
s electric wiring and standard illuminating fixtures.

NOTE: This project may not involve all of the above listed subcontractors. Please see the form on the next
page which indicates the subcontractors required for this Project.

All listed subcontractors must be used to perform the work identified on this form for the amount listed. The listed subcontractors
are not alternatives to each other. The list of subcontractors is to be submiited in a separate sealed envelope by completing the
form 'Bidders Identification of Subcontractors' for any subcontractors intended to be used in any of the three trades listed above. If
bidder intends to use its own forces for any of the above listed work, bidder should complete this form using its own name.

Failure to submit the completed form on the next page (“Bidder’s Idenfification of Subcontractors”) that includes the
names of subcontractors and the agreed upon amounts to be paid to such subcoatractors will render the bid non-responsive.

PLEASE NOTE: for any contract that is subject to M/WRE Participation Goals under Local Law £29, if the bidder’s intention to
use its own forces to do any of the above-referenced work would result in Bidder’s failure to attain the Target Subcontracting
Percentage identified in Schedule B {Subcontractor Utilization Plaan), the bid will be non-responsive unless the bidder requests and
obtains a Waiver of Target Subcontracting Percentage {Schedule B, Part 111} in advance of bid submission. Failure to submit the
completed 'BIDDERS IDENTIFICATION OF SUBCONTRACTORS' form that includes the names of subcontractors and the
agreed upon amounts to be paid to such subcontractors wilt render the bid non-responsive.

After the low bid is announced, the sealed list subrmitted by the low bidder will be opened and the names of the subcontractors will
be announced. The sealed lists of subcontractors submitted by all other bidders shall be maintained by the Agency unopened unless
such bidder shall become the low bidder {e.g., the initial low bidder is found non-responsive). All unopened lists of subcontractors
shall be returned to the bidders unopened afier contract award, unless the bidder has given the agency permission to shred the form.

After bid submission, any change of subcontractor or agreed-upon amount to be paid to each shall require approval of the Agency
upon a showing of a legitimate construction need which shall include, but not be limited to, a change in preject specifications, a
change in project material costs, a change to subcontractor status as determined pursuant to §222 (2)(e) of the Labor Law, or if the
subcontractor has become otherwise unwilling, unable or unavailable to perform the subcontract.

CITY (OF NEW YORK BID BOOKLET
DDC 16 December 2013




BIDDER'S IDENTIFICATION OF SUBCONTRACTORS

Project 1D: 5136-383Q

SUBMISSION: In addition to its Bid (Bid Envelope # 1), the Bidder must, at the time of the bid, complete and submit this form i
a separate, sealed envelope (Bid Envelope # 2). To complete this form, the Bidder must identify the subcontractors it intends to u
for the work listed below, as well as the dollar amount to be paid to each subcontractor. Failure to complete this form and submit it
in a separate, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors. If the Bidder intends to do any of the work referenced below with its own
forces, the Bidder should complete this form using its own name. 1f multiple subcontractors for any trade are proposed, Bidder
may submit multiple copies of this form.

I PLUMBING CONTRACTOR: Description of Plumbing Work:

{Print Name)

Agreed amont to be paid Subcontractor: $

2, ELECTRICAL CONTRACTOR: Description of HVAC Work:

(Print Name}

Agreed amont to be paid Subcontractor: §

BIDDER'S SIGNATURE: The Bidder must sign and complete this form in the spaces provided below:

{Bidder's Signature) {Print Name)

{Address)

(Title) (Phone #) (Faxit) (Date)

CiTY OF NEW YORK BI BOOKLET
DoDC 17 December 2013




BID BOND 1
FORM OF BID BOND

. KNOW ALL MEN BY THESE PRESENTS. That we,

hereinafter referred to as the "Principal”, and

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK, hereinafter
referred to as the "CITY", or to its successors and assigns in the penal sum of

(% ), Dollars lawful money of the United States, for the payment of which said sum of money well
and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying proposal, hereby
made a part hereof, to enter into a contract in writing for

. NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not withdraw said
Proposal without the consent of the City for a period of forty-five (45) days after the opening of bids and in the
event of acceptance of the Principal's Proposal by the City, if the Principal shall:

(a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver to the City
all the executed counterparts of the Contract in the form set forth in the Contract Documents, in accordance with
the proposal as accepted, and

() Furnish a performance bond and separate payment bond, as may be required by the City, for the
faithful performance and proper fulfullment of such Contract, which bonds shall be satisfactory in all respects to the
City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of said Proposal as provided in the
Information for Bidders, bound herewith and made a part hereof, or if the City shall reject the aforesaid Proposal,
then this obligation shall be null and void; otherwise to remain in full force and eftfect.

CITY OF NEW YORK BID BOOQKLET
DLC 18 Decmer 2013



BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him the
Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if requested by the
City, to write the aforementioned performance and payment bonds in the form set forth in the Contract Documents. .

It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shali
in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's Proposal by
the City, either a performance bond or payment bond, or both, shall not be required by the City on or before the
30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and its
bond shall in no way be impaired or affected by any postponements of the date upon which the City will receive or
open bids, or by any extensions of time within which the City may accept the Principal's Proposal, or by any
waiver by the City of any of the requirements of the Information for Bidders, and the Surety hereby waives notice
of any such postponements, extensions, or waivers.

IN WITNESS WHEREQOF, the Principal and the Surety have hereunto set their hands and seals and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by
their proper officers the day of ,

(Seal) (L.S) .

Principal

By:

(Seal)

Surety

By:

CITY OF NEW YORK BID BOOKLET
DoC 19 Decmer 2013



BID BOND 3

ACKNOWLEDGEMENT OF PRINCIPAL. IF A CORPORATION

. State of County of 5S:

On  this day of , , before me personally came
to me known, who, being by me duly sworn, did depose and say that he

resides at

that he is the of

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation, and that he signed his name thereto by like order,

Notary Public

ACKNOWLEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP

State of County of ss:

On this day of , before me personally appeared

to me known and known to me to be one of the members of the firm of
described in and who executed the foregoing instrument, and he

acknowledged to me that he executed the same as and for the act and deed of said firm.

Notary Public

ACKNOWLEDGEMENT OF PRINCIPAL, IFF AN INDIVIDUAL

State of County of §8:
On  this day of . before me personally appeared

to me known and ]\nown 10 me 1o be the person described in and who
executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGEMENTS AND JUSTIFICATION OF SURETIES

CITY OF NEW YORK BID BOOKLET
DDC 20 December 2013
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BID BREAKDOWN

. Submission: Bidders are advised that the requirement to submit a Bid Breakdown applies to each contract for
which an "X" is indicated before the word "Yes". If required, the bidder must submit, with its bid, a completed
Bid Breakdown. Failure to provide a completed Bid Breakdown may result in rejection of the bid as non-responsive.

X YES ... NO

Limitations on Use of Bid Breakdown:

Bidders are advised that the Bid Breakdown shall be used for bid analysis purposes only and shall not be binding
for any other purposes under the Contract, including, without limitation, for payment purposes or in connection with
a contractor claim for extra work. If the form for the Bid Breakdown does not include an item of work required by
the Contract Documents, such omission shall have no effect whatsoever, nor shall it be used by the contractor in
connection with a claim for extra work (i.e., work for which the contractor is entitled to a change order).

Instructions for Preparing Bid Breakdown:

(A) The Bid Breakdown is set forth on the following pages of this Bid Booklet and is in accordance with the
Construction Specification Institute (CSI) format. For all items of work listed in the Bid Breakdown, the
bidder must indicate the price for labor and the price for material, as well as the estimated quantities
required.

. (B) In preparing its Bid Breakdown, the bidder shall submit prices that include all costs for overhead and
profit. Overhead shall include, without limitation, all costs in connection with the following:
administration, management, superintendence, small tools, insurance, bonds, and provision of services or
ttems required by the General Conditions [except for Security/Fire Guard Services and Temporary Heat].
If the Project requires Security/Fire Guard Services and/or Temporary Heat, such service(s) will be
included as separate line items in the Bid Breakdown.

(C) If an item is set forth in the Bid Breakdown, but is not included in the Contract Documents {Drawings,
Specifications, General Conditions, and/or Addenda), the bidder is advised to leave the item blank and
exclude the cost of the item from its grand total. In an attachment to its Bid Breakdown, the bidder shall
provide a [ist of all items left blank.

(D) If an item is not set forth in the Bid Breakdown, but is included in the Contract Documents (Drawings,
Specifications, General Conditions, and/or Addenda), the bidder is advised to add the item to its Bid
Breakdown and include the cost of the item in its grand total. In an aitachment to its Bid Breakdown, the
bidder shall provide a list of all items added.

CITY OF NEW YORK BI11> BOOKLET
DHC 21 December 2013
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ATTACHMENT 1 - BID INFORMATION

PROJECT ID: $136-383Q

HVAC System Replacement at Q7 Sanitation Garage
120-15 31°* Avenue

College Point, NY 11354

E-PIN: 85015B0084 / DDC PIN: 8502015PV0007C

. DESCRIPTION AND LOCATION OF WORK:

DOCUMENTS AVAILABLE AT:
Department of Design and Construction, Contract Section t
30-30 Thomson Avenue - First Floor, Long Island City, NY 11101

SUBMISSION OF BIDS BEFORE BID OPENING:
TIME TO SUBMIT:
On or Before: TUESDAY, MARCH 3, 2015
BIDS MUST BE CLOCKED IN PRIOR TO BID OPENING

PLACE TO SUBMIT:
Department of Design and Construction, Contract Section (located behind Security Desk)
30-30 Thomson Avenue - First Floor, Long Island City, NY 11101

BID OPENING:
PLACE OF BID OPENING: Department of Design and Construction
Contract Section
30-30 Thomson Avenue — First Floor
Long Island City, NY 11101
. DATE AND HOUR: TUESDAY, MARCH 3, 2015 @ 2:00 PM
LATE BIDS WILL NOT BE ACCEPTED

PRE-BID WALK-THRU AND CONFERENCE:

PLACE Q 7 Sanitation Garage
120-15 31™ Avenue
College Point, NY 11354

DATE AND HOUR TUESDAY, FEBRUARY 17, 2015 AT 9:00AM
MANDATORY OR OPTIONAL OPTIONAL
BID SECURITY:

Bid Security is required in the amount set forth below; provided, however, bid security is not required if the TOTAL
BID PRICE set forth on the Bid Form is less than $1,000,000.

(1) Bond in an amount not less than 10% of the TOTAL BID PRICE set forth on the Bid Form, OR
(2) Certified Check in an amount not less than 2% of the TOTAL BID PRICE set forth on the Bid Form

PERFORMANCE AND PAYMENT SECURITY:
Required for Contracts in the amount of $1,000,000.00 or more. Performance and Payment Security shall each be in

an amount equal to 100% of the Contract Price

AGENCY CONTACT PERSON:

Lorraine Holley, 30-30 Thomson Avenue - First Floor, Long Island City, Queens, NY 11101
. Telephone (718) 391-2200 or (718) 391-1016 Fax: (718) 391-2615
CITY OF NEW YORK ) BID BOOKLET

pDC 22 : December 2013
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. SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire. Failure to
provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive.

1. Bidder Information:

Company Name:

DDC Project Number:

Company Size: Tén (10) employees or less
Greater than ten (10) employees
Company has previously worked for DDC
2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction

. Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Metal
Concrete Work
Specialty Trade Contracting
Asbestos Abatement
Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCI. If the contractor
cannot obtain its EMR, it must submit a written explanation as to why.

CITY OF NEW YORK BiD BOOKLET
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The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For contractors
with less than three years of experience, the EMR will be considered to be 1.00).

YEAR INTRASTATE RATE INTERSTATE RATE

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.08, the contractor
must attach, to this questionnaire, 2 written explanation for the rating and identify what corrective action
was taken to correct the situation resulting in that rating,

4. OSHA Information:

Contractor has received a wiliful violation issued by OSHA or New York City Department of Buildings
(NYCDOB) within the last three years.

Contractor has had an incident requiring OSHA netification within 8 hours (i.e., fatality, or hospitalization
of three or more employees),

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Illnesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten -
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in payroll records
for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the past three
years. The Incident Rate is calculated in accordance with the formula set forth below. For each given
year, the total number of incidents is the total number of non-fatal injuries and illnesses reported on the
OSHA 300 Log. The 200,000 hours represents the equivalent of 100 employees working forty hours a
week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees

CITY OF NEW YORK BID BOOKLET
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YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE

EMPLOYEES

If the contractor’s Incident Rate for any of the past three years is one point higher than the Incident Rate
for the type of construction it performs (listed below), the contractor must attach, to this questionnaire, a
written explanation for the relatively high rate.

General Building Construction 85
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways 8.3
Plumbing, Heating, HVAC 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 12.2
Roofing, Siding, and Sheet Metal ’ 10.3
Concrete Work 8.6
Specialty Trade Contracting ' 8.6

5. Safety Performance on Previous DDC Project(s)
Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s):

Accident on previous DDC Project(s).
Fatality or Life-altering Injury on DDC Project(s) within the last three years.

[Examples of a life-altering injury include loss of limb, loss of a sense (e.g., sight, hearing), or
loss of neurological function].

Date: By:

(Signature of Owner, Partner, Corporate Officer)

Title:

CITY OF NEW YORK BID BOOKLET
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the information
described in Sections (A) through (D) below. If required, the bidder must submit such information within five (5)
business days following receipt of notification from DDC that it is among the low bidders. Such notification from
DDC will be by facsimile or in writing and will specify the types of information which must be submitted.

(A)

(B)

©)

(D)

In the event the bidder fails to submit the required information within
the specified time frame, its bid may be rejected as nonresponsive.

e o she o o ofe ok ofe ke o ok ok ok sk ok ook ok sl ok ok ok vk ok sk ok ook ok e ol Rk ok k b ok ok R ok ok ok ok kol Ak ok

Project Reference Form: If required, the bidder must complete and submit the Project Reference Form
set forth on pages 28 through 30 of this Bid Booklet. The Project Reference Form consists of 3 parts: (1)
Similar Contracts Completed by the Bidder, (2) Contracts Currently Under Construction by the Bidder, and
(3) Pending Contracts Not Yet Started by the Bidder.

Copy of License: If required, the bidder must submit a copy of the license under which the bidder will be
performing the work. Such license must clearly show the following: (1) Name of the Licensee, (2) License
Number, and (3) Expiration date of the License. A copy of the license will be required from bidders for the
following contracts: Plumbing Work, Electrical Work and Asbestos Abatement.

Financial Information: If required, the bidder must submit the financial information described below:

1) Audited Financial Statements: Financial statements (Balance Sheet and Income Statement) of the
entity submitting the bid, as audited by an independent auditor licensed to practice as a certified
public accountant (CPA). Audited financial statements for the three most recent fiscal years must
be submitted. Each such financial statement must include the auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit attesting to the
fact that the bidder does not have such statements. In addition, the bidder must submit the
following documentation covering the three most recent fiscal years: signed federal tax retums,
unaudited financial statements, and a “certified review letter” from a certified public accountant
(CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety (90) days,
the bidder must submit interim financial information that includes data on financial position and
results of operation (income data) for the current fiscal year. Such information may be
summarized on a monthly or quarterly basis or at other intervals.

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

Project Specific Information: If required, the bidder must submit the project specific information
described below:

(1) Statement indicating the number of years of experience the bidder has had and in what type of
construction.

(2) Resumes of all key personnel to be involved in the project, including the proposed project
superintendent.

3) List of significant pieces of equipment expected to be used for the contract, and whether such

equipment is owned or leased.
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(4) Description of work expected to be subcontracted, and to what firms, if known,

(5 List of key material suppliers.
(6) Preliminary bar chart time schedule

(M Coniractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings throughout the

contract period.

(8) Any other issues the contractor sees as impacting his ability to complete the project according to

the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such additional
information as the Commissioner may require, including without limitation, an explanation or justification for

specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC representatives. 1f

such a meeting is convened, the bidder will be advised as to any additional material to be provided.

CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE

To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

I, (fill in name of person signing) ,
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM
PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER,
SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.

CITY OF NEW YORK 31 BID BOOKLET
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VENDEX COMPLIANCE

{(A) Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be charged a fee for
the administration of the VENDEX system, including the Vendor Name Check process, if a Vendor Name Check review
required to be conducted by the Department of Investigation. The contractor shall also be required to pay the
pplicable required fees for any of its subcontractors for which Vendor Name Check reviews are required. The fee(s) will
be deducted from payments made to the contractor under the contract. For contracts with an estimated value of less than
or equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an estimated value
of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

B Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex Compliance to the
Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue — First Floor, Long Island City, NY
11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder:

Bidder’s Address:

Bidder’s Telephone Number:
Bidder’s Fax Number:
Date of Bid Opening:
Project ID:

Vendex Compliance; To demonstrate compliance with Vendex requirements, the Bidder shall complete either Section
(1) or Section (2) below, whichever applies.

{n Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the Bidder certifies
. that as of the date specified below, the Bidder has submitted Vendex Questionnaires to the Mayor’s Office of

Contract Services, Attn: VENDEX, 253 Broadway, 9™ Floor, New York, New York 10007.

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

2) Submission of Certification of No Change t9 DDC: By signing in the space provided below, the Bidder
certifies that it has read the instructions in a “Vendor’s Guide to Vendex” and that such instructions do not
require the Bidder to submit Vendex Questionnaires. The Bidder has completed TWO ORIGINALS of the
Certification of No Change set forth on the next page of this Bid Booklet.

By:

(Signature of Partner or corporate officer)

Print Name:

CITY OF NEW YORK BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DELAY DAMAGES PILOT September 2008




THIS PAGE INTENTIONALLY LEFT BLANK




DIRECTIONS: Please execute two originals (both with original signature).

Please forward directly to the agency (not M.O.C.S.}.

Certificate of No Change Form lmnl ml E

Contract

«  Please submit two completed forms. Copies will not be accepted.

« Please send both copies 1o the agency that requested it, unless you are advised fo send it
directly to the Mayer’s Office of Contract Services (MOCS).

= Amaterially false statement willfully or fraudulently made in connection with this certrﬁcatlm,
and/orthe failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may resuft in rendering the submitting entity non-responsible for the
purpose of contract award.

- Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement fo criminal charges

| , being duly swom, state that | have read

Enter Your Name

and understand all the items contained in the vendor questionnaire and any subnussion of change
as identified on page one of this form and certify that as of this date, these items have not
changed. 1 further cestify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,
those answers continue to be full, complete, and accurate.

In addition, 1 further certify on behalf of the submiiting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, o be full, complete
and accurate.

| understand that the City of New York will rely on the information supplied in this cerfification as
additional inducement fo enter into a contract with the submitting entity.

Vendor Questionnaire This section is required.
This refers fo the vendor questionnaire(s) submitied for the vendor doing business with the Gily.

Name of Submitting Entity:

Vendor's Address:

Vendor's EIN or TIN: Requesting Agency. _

Are you submiﬁing this Certification as a parent? (Please cicle one) Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the submitting vendor:




Principal Questionnaire

This section refers {o the most recent principal questionnaire submissions.

Prncipai Name

Date of signature
on last full Pnncipal
Questionnaire

Mayoc‘eOffbod

Date(s) of signature on
submission of change

[ ] Check if additional changes were submitted and attach a document with the date of additional submissions.

Certification This section is required.
This form must be signed and nofarized. Please compiete this twice. Copies will not be accepted.

Certified By:

Name (Print)

Title

Name of Submitting Entity

Signature

Notarized By:

Date

Notary Public

Swam to before me on:

County License Issued

Date

License Number




DIRECTIONS: Please execute two originals (both with original signature).

Please forward directly to the agency (not M.O.C.S.).

Certificate of No Change Form m

Comiract Bervices

« Please submit two completed forms. Copies wilt not be accepied.

»  Please send both copies o the agency that requested i, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).

« Amaterally false statement willfully or fraudulently made in connection with this certification,
andforthe fatture to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award. '

» Amatenially false statement willfully or fraudulently made in connection with this certffication
may subject the person making the false statement to crimninal charges

I , being duly swom, state that | have read

»

Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. 1further cerify thal, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,
thase answers continue to be full, complete, and accurate.

In addition, | fusther certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowiedge, to be full, complete
and accurate. :

{ understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contradt with the submitting entity.

Vendor Questionnaire 7his section is required.
This refers fo the vendor questionnaire{s} submitted for the vendor doing business with the Cily.

Name of Submitting Entity:

Vendor's Address:

Vendor's EIN or TiN: Requesting Agency:.

Are you submitting this Certification as a parent? (Please circle one) Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the submitting vendor.




Principal Questionnaire

Prncipal Name

Date of signature
on {ast full Principat
Questionnaire

i5 secti . the most rec incipal g ionnail ISSIONS Hoyor's Office of
This section refers to the most recent principal questionnaire submissions.

Date(s} of signafure on
submission of change

D Check if additional changes were submitted and attach a document with the date of additionat submissions.

Certification This section is required. _
This form must be signed and nolarized. Please complete this twice. Copies will not be accepled.

Certified By:

Name (Print)

Title

Name of Submitting Entity

Signature

Notarized By:

Date

Notary Public

Swormn to before me on:

Counly License Issued

Date

License Number




TIRAN DIVESTMENT ACT COMPLIANCE RIDER

FORNEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law (“SFL”) §165-a and
General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain exceptions, prohibits municipalities,
including the City, from entering into contracts with persons engaged in investment activities in the encrgy sector of Iran.
Pursuant to the terms set forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy
sector of Iran if:

(a)

(b)

The person provides goods or services of twenty million dollars or more in the energy sector of Iran, including a
person that provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used
to transport oil or liquefied natural gas, for the energy sector of Iran; or

The person is a financial institution that extends twenty million dollars or more in credit to another person, for
forty-five days or more, if that person will use the credit to provide goods or services in the energy sector in Iran
and is identified on a list created pursuant to paragraph (b) of subdivision three of Section 165-a of the State
Finance Law and maintained by the Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or proposer fails to
submit a signed and verified bidder’s certification.

Qach bidder or proposer must certify that it is not on the list of entities engaged in investment activities in Iran created

ursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In any case where the bidder or

proposer cannot certify that they are not on such list, the bidder or proposer shall so state and shall furnish with the bid or
proposal a signed statement which sets forth in detail the reasons why such statement cannot be made. The City of New
York may award a bid to a bidder who cannot make the certification on a case by case basis if:

(1)

(2)

The investment activities in Iran were made before the effective date of this section (i.e., April 12, 2012), the
investment activities in Iran have not been expanded or renewed after the effective date of this section and the
person has adopted, publicized and is implementing a formal plan to cease the investment activities in Iran and to
refrain from engaging in any new investments in Iran: or

The City makes a determination that the goods or services are necessary for the City to perform its functions and
that, absent such an exemption, the City would be unable to obtain the goods or services for which the contract is
offered. Such determination shall be made in writing and shall be a public document.

CITY OF NEW YORK ) BID BOOKLET
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering into contracts with
persons engaged in investment activities in the energy sector of Iran, the bidder/proposer submits the following
certification:

[Please Check One)
BIDDER’S CERTIFICATION

[ By submission of this bid or proposal, each bidder/proposer and each person signing on behalf of any
bidder/proposer certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief, that each
bidder/proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of
the State Finance Law.

[ ] I am unable to certify that my name and the name of the bidder/proposer does not appear on the list
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. I have
attached a signed statement setting forth in detail why I cannot so certify.

Dated: . New York
20

SIGNATURE
PRINTED NAME
TITLE
Sworn to before me this
day of , 20
Notary Public
Dated:

CITY OF NEW YORK : BID BOOKLET
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CITY OF NEW YORK
DIVISION OF LABOR SERVICES

CONSTRUCTION EMPLOYMENT REPORT
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513 - 6323
Fax: (212) 618-8879
CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION

1.

1a.

2a.

6.

Your contractual relationship in this contract is: Prime contractor Subcontractor

Are MAWBE goals attached to this project? Yes No

Please check one of the following if your firm would like information on how to certify with the
City of New York as a:

____Minority Owned Business Enterprise ___Locally Based Business Enterprise
___Women Owned Business Enterprise ____Emerging Business Enterprise
___Disadvantaged Business Enterprise

if you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you
certified with? Are you DBE certified? Yes No

Please indicate if you would like assistance from SBS in identifying certified MAWBES for
contracting opportunities: Yes__ No___

Is this project subject to a project labor agreement? Yes No

Are you a Union contractor? Yes No If yes, please list which local(s) you affiliated
with

Are you a Veteran owned company? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

7.

10.

11.

Employer ldentification Number or Federal Tax 1.D. Email Address

Company Name

Company Address and Zip Code

Chief Operating Officer Telephone Number

Designated Equal Opportunity Compliance Officer Telephong Number
(if same as ltem #10, write "same")

Name of Prime Contractor and Contact Person
(If same as Item #8, write "same")



13. Number of employees in your company;

14. Contract information:

(a) (b)

Contracting Agency (City Agency) Contract Amount
(c) (d)

Procurement Identification Number (PIN) Contract Registration Number (CT#)
(e} (f)

Projected Commencement Date Projected Completion Date

() Description and location of proposed contract:

15. Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes_  No_

if yes, attach a copy of certificate.

1B. Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes_  No___

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17. Has an Employment Report already been submitted for a different contract {not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes__ No___ If yes,

Date submitted:

Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

18. Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes_ No_

If yes,

Page 2
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19.

(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes_ No___

If yes, attach a copy of such certificate.
{(c) Were any corrective actions required or agreed to? Yes___ No___

If yes, attach a copy of such requirements or agreements.
(d) Were any deficiencies found? Yes___ No____

If yes, attach a copy of such findings.
Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction
site hiring? Yes_ No___

If yes, attach a list of such associations and all applicable CBA's.

PART Il: DOCUMENTS REQUIRED

Page 3

For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, efc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

(a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

___ (b) Disability, life, other insurance coverage/description
__(c) Employee Policy/Handbook
___(d) Personnel Policy/Manual

(e) Supervisor's Policy/Manual

(

f) Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

(@) Collective bargaining agreement(s).
{(n) Employment Application(s)
___{) Employee evaluation policy/form(s).

(), Does your firm have medical and/or non-medical (i.e. education, military,
personal, pregnancy, child care} leave policy?

Revised 8/13
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21.

To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an [- Form?

(a) Prior to job offer Yes _ No__ .

(b) After a conditional job offer Yes_ No
(c) After a job offer Yes  No___
(d) Within the first three days on the job Yes_  No_
(e) To some applicants Yes_  No___
(f) To all applicants Yes__ No____
(g) To some employees Yes_ No___
(h} To all employees Yes__ No___
22. Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessibie.
23. Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes_  No_
If yes, is the medical examination given:
(a) Priorto a job offer Yes__ No__ _
{b) After a conditional job offer Yes___ No___
{c} After a job offer Yes_  No___
(d) To all applicants _ Yes_  No___
(e) Only to some applicants Yes_  No____
If yes, list for which applicants below and attach copies of all medical examination or .
questionnaire forms and instructions utilized for these examinations.
24. Do you have a written equal employment opportunity (EEQ) policy? Yes_ _ No___
If yes, list the document(s) and page number(s) where these written policies are located.
25. Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify
26. Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes_  No
If yes, please attach a copy of this policy.
If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.
Page 4
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27. Are there any jobs for which there are physical qualifications? Yes____ No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

28. Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes___ No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

Page 5
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L (print name of authorized official signing)
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation.

| also agree on behalf of the company to submit a certified copy of payroll records to the

SIGNATURE PAGE

Division of Labor Services on a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title
Name of official authorized to sign on behalf of the contractor Title
Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
36 Section 3H, the Division of Labor Services reserves the right to request the contractor's workforce

data and to implement an employment program.

Contractors who faii to comply with the above mentioned requirements or are found to be in

noncompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may resuit in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such faisification may result in civil and/and or

criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under
Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Sworn to before me this

Only original signatures accepted.

day of 20

Notary Public
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Authorized Signature

Date

hereby certify that
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FMS ID: $136-383Q .] .]

NEW YORK CITY DEPARTHEN
DESIGN + CONSTRUCTI

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

DIVISION OF PUBLIC BUILDINGS
30-30 THOMSON AVENUE LONG ISLAND CiTY, NEW YORK 11101-3045

TELEPHONE (718} 391-1000 WEBSITE www.nyc.gov/buildnyc

Contract for Furnishing all Labor and Material Necessary and Required for:

CONTRACT NO. 1 HVAC WORK

HVAC System Replacement at Q7
Sanitation Garage

LOCATION: 120-15 31st Avenue
BOROUGH: College Peint (Queens) 11354
CITY OF NEW YORK

Contractor

Dated . 20

Entered in the Comptrolier's Office

First Assistant Bookkeeper

Dated , 20




NEW YDRK cITY DEPAR’TM

DESIGN + CONSTRUCTIO!

PROJECT ID: $136-383Q

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

30-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www.nyc.gov/buildnyc

VOLUME 2 OF 3

PROJECT LABOR AGREEMENT
INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
SCHEDULE OF PREVAILING WAGES
GENERAL CONDITIONS

FOR FURNISHING ALL LABOR AND MATERIALS
NECESSARY AND REQUIRED FOR THE PROJECT

HVAC System Replacement at Q7
Sanitation Garage

LOCATION: 120-15 31st Avenue
BOROUGH: College Point {Queens} 11354
CITY OF NEW YORK

CONTRACT NO. 1 HVAC WORK

Department of Sanitation

Goldman Copeland Consulting Engineers

N5-083

Date: December 2, 2014
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NEW YORK CITY CEPARTMENT GF
DESIGN + CONSTRULCTION

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

30-30 THOMSON AVENUE

LONG [SLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www.nyc.gov/buildnyc

VOLUME 2 OF 3

PROJECT LABOR AGREEMENT
INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
SCHEDULE OF PREVAILING WAGES
GENERAL CONDITIONS

FOR FURNISHING ALL LABOR AND MATERIALS
NECESSARY AND REQUIRED FOR THE PROJECT



NOTICE TO BIDDERS

Please be advised the Project Labor Agreement (PLA)
attached and incorporated in this Invitation for Bids has
been extended to apply to contracts let prior to December
31, 2014, including this contract. Other than extending
the expiration date, all other terms of the PLA continue to
apply in full force and effect. |






® ~ NomicE:

THIS CONTRACT IS NOT SUBFECT TO
THE REQUIREMENTS OF THE WICKS LAW
- FOR SEPARATE PRIME CONTRAETORS

This contract is subjéct to a Project Labor Agreement (“PLAY),. In accordance with the Labor Law, the
requirements of the Wicks.Law for'separate prime confractors do not apply to any project that is covered -
by a PLA: Accordingly; the requirements of thie Wicks Law for separate prime contéactors do riot apply
to this Project. Howeyer;:the Contract Documénts for this Project (General Conditions, Dfawings-and
Specifications) were prepared as if the requirements.of the Wicks Liaw for separate primé contractors did
apply. - To.correct this. sitiiation, the bidder-is advised that the’ Coxitract Docurients are révised- ds set
forth below. .. L EEEEEE o S S S

A) . Delete any and all references to separate ‘responsibi]i'ﬁw,. separate: specifications, separate
drawings and/or separate contracts for the four subdivisions of the work listed below: - :

General Construiction Work - (Coxitract No. 1)

o ‘Plumbiig Work- - (ContractNo.2) ' )
.» HEVAC & Firé Protection Work- . {Contract No. 3)
«  Electrical Work S © (Confract No. 4)

.(B) Revise all suchi réferences to indicate that:

'+ TheProject consists of a single contract, the Contract for General Constriietion Woik., .-
"+ “AN Yesponsibilities and obligations in the Contract Documments aisigned fo.Gie sepacate
Contiactors. for the four subdivisions of the work listed above are the responsibility of the
.Contractor for General Construction Work. . . e :
. ITﬁe:-‘:(;':_dn'ﬁ-:actor for General- Construction Work -i's_:‘respdnéil;leﬂfg:.--;ﬁg' performaice 'gf"all
. vequired -work for the Project as set-forth in the Contract- Docinnents; incliiding *all -
respongibilities.and obligations assigned to thie separate Contréictors for the four subdivisions

of the work listed above, : ' S ' ’

() Revise any and all references to Contacts Nos. Z,3and 4 to refer to Cog:;ttzict No. 1.

(D) Revise the specifications for plumbing work to require Contractor for General Construction
Work to engage a Licensed Plumber to perform the required plambing work."

(E) Revise the specifications for electrical work to 'requife Contractor for General Consfruction Work
to engage & Licensed Electrician to pérform the required electrical work, : :




'NOTICE:

THIS CONTRACT IS SUBJECT TO
- A PR-‘ ld1(;TL OR» PL T NAT
' This contraet is snEn:i_ect'to the aftached. PrdjéctTLébcr. Agréement (*“PLA") 'ent:éredrinto between the City

and the Building and Construction Trades Council of Greater New York (“BCTC”). affiliated Local
Unions. ‘By submitting a bid, the Coniractor agrees i is Bindi

the Contractor and all subcontractors of all tiers. The bidder to be awarded the contract will be fequired

to.execute the attached Letter of Assent prior to award... Contractor shall inclzde in.any subcontract a

Teguirement that the spbcontractor; and sub-subcontractors of all: tiers, become signatory to avd bound

to the Bl-d-~with.respect to_the subcontracted work:-..Contractor. will also -be. reqiiired:-to. hiive a)1
subcontractors of all tiers execnte the'attached: Letterof Assent prior to such subcoritractors-peiforming

any work on the Project. Bidders are advised that the City of New York and City agencies have entered

into multiple PLAs. The terms of each PLA, while similar, are not identical. All bidders-should carefully

read the entire PLA. that governs this Contract. . . '

‘To the extent that the {erms of the PLA copflict with any other termos of the invitation for bids, incinding the Standard
Construction Contract, the terms of the PLA shall govern, For example, the PLA section. that authorizes the scheduling of 2
four-day work, ten hours per day on straight time gt the, commencement of the job, PLA Article 12, section 1, overrides the
Standard Construction Contract’s provision concéming a five-day work week with 2 maximum of eight hours in a day,
Standard Construction Contract Article 37.2.1. Where, however, the invitation for bids, including the Standard

Consiruction Contract, requires- the approval of thb‘ti.tyﬂ')epartménl, the PLA does not supersede or elimminate that -

Tequirement. .

In addition to the varions provisions regarding work rules, Contractors shoald take special note of the requirement that
Contractors and Subcontractors inake paymeétits to designated employee benefit funds. See PLA Article 11, Section 2. The'
PLA also contains provisions for what occurs when.a contractor or a subcontractor fails to make required payments into the
benefit funds, including potentially the, direct payment by the City to the benefit fund of monies owed and corresponding
withiholding of payments to the Contractor. See PLA Article 11, Section'2. The City strongly advises Contéactors tosread
these provisions carefully ard to include appropriate provisions in subcontracts addressing these possibilities.

This Contract is subject to the apprenticeship requirements -of Labor Law §222\ and to apl;'»rcnticeship reéuircments
established by the Department pursuant to Labor Law §816-b. Please be advised that the involved- trades have

apprenticeship programs that meet. the statutory requirements of Labor Law “222(e) and the requirements set by the

Department pursuant to,Labor Law §816-b, toniractors and subcontractors who agree to perform the; Weork pursuant to the
PLA are participating in such apprenticeship programs within the meaning of Labor Law §222(e) and-the Department’s
directive. ' - :

If this Contract is subject to the Minority-Owned and Wormer-Owned Business Enterprise ("M/WBE") program created by
Local Law 129, the specific requirements of M/WBE participation for this Contract are set forth in Schedule B entitled the
“Subcontractor Utilization Plan”, and are detailed in a separate Notice 1o Prospective Contractors included with this bid
package. If such requirements are ‘included with this Contract, the City strongly advises Contréctors to ‘read those
provisions, as well as PLA Artitle 4, Section 2(C), carefully. A list of M/WBE firms may be obtained frorn the DSBS
website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting
or writing DSBS at 110 William St., New York; New York, 10038, 7th floor. Eligible firms that have not yet been celified
may contact DSBS in order to seck certification by visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or
calling the DSBS certification helpline at (212) 513-6311. : _ .
The local collective bargaining agreements (CBAs) that are incorporated into the PLA as PLA Scheédule A Agreements are
available on computer disk from the Department’s Contract Officer upon the request of any prospective bidder. Please note
that the "PLA Schedule A” is distinct from the Department’s Schedule A that is a part of this invitation for bids.-
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A contact list for the participating unions is st forth afier the. FAQs.
Below are answers to frequently asked questions (FAQs) about this PLA:

Q1. Does a contractor need to be signatory with the unjons in the NYC Building and Construction Trades Council
in order to bid on projects under the PLA? ' . : )

A. No, any contractor may bid by signing and agreeing to the terims of the PLA. The contractor need not be signatory »\;ith

these unions by any other labor-agresment or for any other project. -

Q2. Does a contractor agreeing to the PLA and signing the Letter of Assent create a labor agreenient with these
unions ontside of the project covered by the PLA? . . : ) ,

A. No, the PLA applies only to those projects that the Contractor agrees to perform under the ‘PLA‘and makes no labor
agreement beyond those projects.

Q3. Does the PLA affect the stibeontractors that a bidder may utilize'on the project?

A. Subject t6 the Department’s approval of subcontractors pursuant to Article 17 of the Standard Construction Contract, a
contractor may use any subcontractor, wnion or non-union, as long as-the subcontractor signs and agrees to the terms of the -

PLA.

Q4, Are bidders requ.ireci to submit Leiters of Assent signed by proposed subcontractors with their bid in order to
be found responsive? : . _

A. No, bidders do not have to submit signed Letters of Assent from their subcontractors with their bid, Subcontractors,
however, will be required to sign the letter of Assent prior to being approved by the: Department, T

Q5. May-a contractor or subcontractor use any of its existing employees to perform this work?

A. Generally labor will be referred to the contractor from the respective signatory local unions. See PLA Article 4,
However, contractors and subcontractors may continue to use up to 12% of their existing, qualifying labor forcs for this
work, in accordance with the terms of FLA Article 4, Scction 2B. Certified MWBES for which participation goals are set
pursuant to NYC Administrative Code §6-129 that are not signatory to any Schedule A CBAs may use their existing
emnployees for the 2*, 4% | 6% and g® employee needed on the job if their contracts are valned af or under $500,000. For
contracts valued at above $500,000 but under $1,000,000, such certified MWBES may wvse their own employees for the ™
5™ and 8™ employees needed on the job in accordance with' the provisions of PLA Arficle 4, Section 2C. If additional

- workers are needed by these MWBES, the additional workers will be referred to the contractor from the 'signatory local

unions subject to the contractor’s right to meet 12% of the additional needs with its existing, qualifying employees,

* Q6. Must the City set MWBE parﬁcipaﬂon goals for the particnlar project or contract in order for a certified

MWBE to utilize the provisions of PLA Article 4, Section 2c?

A. No. PLA Article 4, Section 2(C) specifics what categories of MWBEs are eligible to take advantage of this provision
(i.e., those MWBESs for which the City is anthorized to set participation goals under §6-129). For purposes of section 2(C),
it is not necessary for the project to be subject to §6-129 or for the City to have actually set participation goals for the
pacticular contract or project. The result is the same where a projects receives State funding and therefore is subject to-the -
requirements of Article 15-A of the Executive Law,

Q7. May a contractor bring in unjon members from locals that are_riot signatorjf unions?

A. Referrals will be from the Tespective signatory locals and/or Iocals listed in schedule A of the PLA. Contractors may

.tilizc ‘traveler provisions’ contained in the local collective bargaining agreements (local CBAs) where such provisions

ist and/or in accordance with the provisions of PLA Article 4, Section 2.

Q8. Does a non-union employee working under the PLA automatically become a union member?




A. No, the non-union employee does not automatically become a union member by working on a project covered by the
PLA. Non-union employees working under the PLA are subject to the union security provisions (i.c., union dues/agency
shop fees) of the local CBAs while on the project. These employees will be enrolled in the appropriate benefit plans and
earn credll toward various union benefit programs. See PLA .A..rtlcle 4, Section § and Artiele 11,

Q9. Are all contractors and subcontractors working. under the PLA, including non-union contracters am:l
coniractors .slgndlury lo collective bargaining agreements with locals other than those that are signatones to the
- ELATreqmred tomakacontrzbunansrto-designated employee- “benefit fandsPessem e s mm s FA sty ittt

A. Contractors and subcontractnrs working vnder the PLA will be required to- contnbntc on behalf of all employees
covered by the PLA to established jointly trusteed employee benefit funds designated in the Schedule A CBAs and required
to be paid on public works under any applicable prevailing wage law. See PLA Article 11, Section 2. The Agency may

* withhold from amounts due ths contractor any amounts required to be paid, but not actually paid.into any such fund by the
contractor or a subcontractor. See PLA Artiele 11, Section 2 C.

Q10. What happens if a contractor or subcontracter fails to make a required payment to a demgnated emponee
benefit fund? .

A. The PLA sets forth a process.for urions to address a coritractor or a subcontractor’s failure to make required payments.
The process includes potentiaily the direct paymeiit by the City to the benefit fund of monies owed and the corresponding
withholding of payments to the Cpntractor See PLA Axticle 11, Section 2. The City strongly advises Contractors to read
thesc provisions carefully and to include appropriate provisions in subcontracts addrcsmng these pOSSlbl].ltlBs

Q11. Does s:gn.ing on to the PLA satis{y the Apprenhcesh:p Reqmrements establisked for this bid?

A. Yes. By agreeing to perform the Work subject to the PLA, the-bidder demonstrates compllancc with the apprenticeship
requirements lmposed by this invitation for Bids, .

Q12. Does the—PLA provide a s_tandard work day across afl the signatory tl;ades‘.’

A, VYes, all signatory trades will work an.eig]:it (8) hovr day, Monday through Friday with a day shift at streight time a5 the
standard work week. The PLA also permits a contractor to schedule r four day. [within Monday through Friday) work
week, ten (10) hours per day at straight time if announced at the commencement of the project. See PLA Article 12,
Section 1. This is an example where the terms of the PLA- override pu'owszons of the Standard Constmchon Contract
(compare with section 37.2 of the' Standard Constructlon Contract).

Q13. Does the PLA create a common hohdny schedule for all the signatory trades? _
A Yes, the PLA recognizes eight (B} common holidays. See PLA Ardicle 12, Scctioﬂ 4,
(Q14. Does the PLA provide for a standard policy for ‘shift work’ across all signatory trades?

A. Yes, second and third shifts may be worked with a standard 5% prennum pay. In addition, a day shift does not have to
be scheduled in orda.r to work the second and third shifts at the 1.05 hourly pay rate. See PLA Article 12, Section 3.

N12, May Gee Contractor schednte overtime werl, including work on a weekend?

A. Yes, the PLA permits the Contractor to schedule overtime work, including work on the weekends. See PLA Article 12,
Sections 2, 3, and 5. To the extent that the Agency’s approval is required before a Contractor may schedule or be paid for-
overtime, that approval is still required notwithstanding the PLA language.

Q16. Are overtime payments affected by.the PLAT

A. Yes, all overtime pay incurred Mogday through Saturday will be at time and one half (1 ¥4). There will be ro stacking
or pyramiding of overtime pay under any circumstances. See PLA Article 12, Section 2. Sunday and holiday overtime will
be paid according to each trades CBA.
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. Q17. Are there special -provisions for Saturday work when a day is ‘lost’ during the week due to weather, power
failure or other emergency? : '

A. Yes, when this occurs the Contractor may schedule Saturday work at weekday rates. See PLA Article 12, Section 5.

Q18. Does the PLA contain special provisions for the manning of Temporary Services?

A. Yes. Where temporary services are required by specific request of the agency or construction manager, they shall be
provided by the contractor’s existing employees during working hours in which a shift is scheduled for employees of the
contractor. The need for temporary services during non-working hours will be determined by the agency or construction
manager. There will be no stacking of trades on temporary services. See PLA Article 15,

Q15. What do the workers get paid when work Is terminated early in a day due to inclemient weather or otherwise
cut short of 8 hours? . .

A. The PLA provides that employees who report io work pursuant to regular schedule and not given work will be. paid two
hours of straight time, Work. terminated early for severe weather or emergency conditions will be paid only for time

actually worked. In other instances where work is terminated early, the worker will be paid for a full day. See PLA Article
12, Sections & and 8, . ; :

-

Q20. Should a local collective bargaining agreement [local CBA] expire during the broject will a work stoppage -
occur on-a project subject to the PLA? _ _ '

A. No. All the signatory unions are bound by the “no strike’ agreement as to the PLA work, Work will contitive under the
PLA and the otherwise expired local CBA(s) until the new local CBA(s) are negotiated and in effect. See PLA Articles 7

and 19, -

QZi. May 2 contractor worldng under the PLA be subject to a strike or other hoycott activity by a signatory union
at another site while the contractor is a signatory to the PLA? :

A Yest The PLA applies ONLY to whrk under the PLA ad does not regulats faboc relations it oibier siies even Fihose
sites are in close proximity to PLA work.

“Q22. If a contractor has worked under other PLAs in the New York City area, are the provisions in this PLA
generally the same ag'the others? - . _ :

w A, While Project Labor Agreements often look similar to each other, and particular clauses are often used in multiple
agreements, ¢ach PLA is 2 unique document and should be examined accordingly. -

(Q23. Vhat happens if a dispute occurs between the contractor and z2n employee during the project?

A. The PLA contains a grievance and arbitration process io resolve disputes between the contractor and the etnployees,
See PLA Article 9. '

Q24. What happens if there is a dispute between locals as to which local gets to provide employees for a particular
project or a perticular aspect of a project? -

A. The PLA provides for jurisdictionat disputes to be resolved in accordance with the NY Plan. See PLA Article (0. A
copy of the NY Plan is available npon request from the Departruent. The PLA provides that work is not to be disrupted or
interrupted pending the resolution of any jurisdictional dispute. The work proceeds as assigned by the contractor until the
dispute is resolved. See PLA Article 10, Section 3, ' . :
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LON’I‘AC’I‘ INFORMATION FOR LOCAL UNIONS

BOILER MAKERS LOCAL NO. 5
24 VYan Siclen Avenue

Floral Park, NY 11001

Phone: (516) 326-2500

Fax: (516) 326-3435

Thomas Klein, Bus. Mgr.

‘boilenmakersS(@optonlirie.net

BLASTERS & DRILLERS LOCAL NO. 29
43-12 Ditmars Blvd.

Astoria, NY, 11105

Phone: (718) 2738-5800

Thomas Russo, bus mgr,

BRICKLAYERS LOCAL NO; 1
Santo Lanzafame (718) 392-0525

BUILBING TRADES

71 West 237 Sireet, Suite 501
New York, NY 10010

. Phone: (212) 6470700

Fax: (212} 647-0705

John Bamett, Chairman

CARPENTERS DISTRICT COUNCII, .
385 Hudson Street

New York, New York 10014

Phone: (212) 366-7500

Fax: (212) 675-3140

. Michael J, Forde, Executive Secy Treas. .
Peter Thomassen, President

Denis Sheil, V.P. _

Ronald Rawald, B.C. Rep.

carpmi L.com

CEMENT MASONS NO. 780 -
50-42 12" Avenue

!
Whitestone, NY 11357
Phone: (718) 357-3750
Fax: (718)357-2057
Angelo Scagnelli, Bus. Megr.
Paul M. Mantia, President

Apgelolocal780(@yahoo.com

CONCRETE WORKERS DISTRICT COUN CiL NO. 16
29-18 35% Avenue

Long Island City, NY 11106

Phone: (718) 392-5077

Fax: (718) 392-5087

Alex Castaldi, Pres. Bus. Mgr.

chchG@yahoo.com

} DERRICK]\'IEN AND RIGGERS CONCRETE WORKERS
25-19 43 Avenue

Long Island City, NY-11101-

Phone: (718)361-6534




Fax: (718) 361-6584
Joseph McDonald, Bus. Agent
joemac]$7(@aol.com

el g -

DRYWALL TAPERS 1974
265 West 14™ Street

", New York, NY 10011
. -Phone:{212)-242-8500- -+ - o e et s e e

Fax: (212) 242-2356
Joseph Giordano, Bus. Mgr.
Salvatore Marsala, Org.
Maurice Maynard, Org.
Ellior Santiago, Org.
Vincent Calderone, Org.
Ann Julisno Union Sec,
Locall974@aol.com

ELECTRICAL L.OCAL NO. 3

158-11 Harry Van Arsdale, Jr. Avenue

Flushing, NY 113656

Phone: (718) 591-4000

Fax: (718) 380-8998

Christopher Erikson, Bus. Mgr.

John: E. Marchell, President

Raymond Melville, Asst. Bus. Mgr. Construction
Paul Ryan, Asst. Bus. Mgr. Westchester/Fairfield
Luis Restrepo, Asst. Bus. Mgz, .
Mark G. Hansen, Bus. Rep.

-Elliot Hecht, Bus. Rep.

Raymend Kitson, Bus. Rep.

Austin McCann, Bus. Rep.

Robert Olenick, Bus. Rep.

Michael O"Neill, Bus. Rep.

Joseph Santigate, Bus. Rep.

Louis Sciara, Bus. Rep.

Lance Van Arsdale, Asst. Bus. Maintenance Division
Ray West, Bus. Rep.- ’ :
mail@local3ibew.org

ELEVATOR CONSTRUCTORS NO. 1
47-24 27" Avenue

Long Island City, NY 11101

Phone: (718) 767-7004

Fax: (718) 767-6730

Lenny Legotte, Pres. Bus. Mgr.

Thomas Moore, Bus, Agent

Gary Riefenhauser, Bus. Agent

Fred McCourt, Bus. Agent

Robert Stork, Bus. Agent

Jeeos ocaloneiuec.com
snoble(@localoneinec.com

ENGINEERS NO. ENGINEERS LOCAL UNION NO. 14

141-57 Northern Boulevard

Flushing, NY 11354

Phone: {718) 939-0600

Fax: (718) 939-3131

Edwin Christian, Pres. Bus. Mgr.
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Christopher Confrey, Bus. Rep. Rec Sec,
John R. Powers, Bus. Rep. Treas.

engineers@inoelocalld.com -
ENGINEERS NO. 15, ISA, ISB, 15C, 15D
265 West 14" Street _

New York, NY 10011

‘Phone: (212) 929-5327-8-9

Fax: (212) 206-0357

James T.-Callahan, Pres. & Bus. Mgr.
Robert.G. Shaw, Bus. Rep. & V.P.
Charles Gambino, Bus. Rep., Fin, Sec.
Briap S. Kelly, Bus. Rep. & Reg. Sec.
Daniel Schneider, Bus. Rep. & Treasurer
Gregg Nolan, Bus. Rep

Christopher Thomas, Bus. Rep.
Bruce Murphy, Director of Training

ENGINEERS NO. 30 -
115-06 Myrtle Avenue

Richmond Hill, NY 11418
Phone: (718) 847-8484
Fax: (718) 850-0524

" Jobn T. Ahem, Bus. Megr.

ENGINEERS No. 94

331-337 West 44" Street

New York, NY 10036

Phone: (212) 245-7040Fax: (212) 245-7886
Kuba Brown, Bus, Mgr. & President

lnbabrown@local94.com

GLAZERS NO. 1281
45 West 14" Street

. New York, NY 10011

Phone: (212) 924-5200
Fax: (212) 255-1151
Wliham Elfeld, Bus Rep.

HEAT & FROST INSULATORS AND ASBESTOS WORKERS F.OCAL UNION NO. 12
'__—-?—_——“'—'—_"__“_—__"'—-—-——-—-———.—“____.__ﬂ,__

25-19 43 Avenue

-Long Island City, NY 11101

Phone: (718) 784-3456

Fax: (718) 784-8357

Joseph Lapinski, Bus. Agent
Nick Grgas, Bus. Apgent
Matthew Aracick, Fin. Sec.
Jobn Killard, President
Dennis Ippolito, Bus, Mgr.
matty@insulatorslocall2.com

dennis@insulztors.o

HEAT FROST INSULATORS LOCAL UNION NO. 124

2110 Newton Avepue
Astoria, NY 11102
Phone: (718) 937-3203
Fax: (718) 482-8722
Francisco Vega, Bus. Mgr.



IRON WORKERS DISTRICT
505 White Plains Road, Suite 200
Tarcytown, NY 10591
Phone: (?14) 332-4430
Fax: (914) 332-4431
Edward I. Walsh, Pres.

- ironworkde{@aslcom

IRON WORXERS NO, 40

451 Park Avenue South

New York, NY 10018

Phone: (212) 889-1320

Fax: (212) 779-3267

Robert Walsh, Bus, Mg, Fin Sec.
Daniel Doyle, Bus. Rep. V.P.
Kevin O'Rourke, Pres. Bus. Agent

IRON WORKERS NO. 361

89-19 97'* Avenue

Ozone Park, NY 11416

Phone: (718) 332-1016-17

Fax: (718) 322-1053

Matthew Chartrand, Pres. Bus. Agent
Richard O'Kane, Bus. Mgr. Fin, Sec,
Thotnas Seaman, President

Anthony DeBlaisie, Bus, Agent, V.P.
John Delaney, Jr., Rec. Sec.

unjguhall@361.com - .
LABORERS LOCAL NO. 78 ASBEE' IQS & LEAD ABATEB[EN’I;
30 ClLiff Street

New York, New York 10038-2825
Phone: {212) 227-4805

Fax: (212) 406-1800

Kazik Prosniewskd, Pres.

Edison Severino, Bus. Megr.

Pawel Grmchacz, See, Treas.
Local78dispatchers@gmail.com

LABORERS, CONSTRUCTION AND GENERAL BU'ILDING NO. 79
520 8™ Avenue

~New York, NY 10013
Phone: (212) 465-7900
Fax: (212- 465-7903
Kenneth Brancaccio, President
John Delgado, Bus, Mgr.
George Zecca, Bus. Mgr.
John Norbury, V.P. & Bus. Agent
Chas Rynkiewicz, Organizer, Mk Dey.
Eugene Sparano, Organizer Mkt. Dev.
John Modica, Bus. Agent '
Joseph Cangelosi, Bus. Agent
Kenny Robinson, Bus. Agent

" James Hagperty, Bus. Agent

Carl Tully, Bus. Agent

Jose Andino, Bus. Agent

Edward Medina, Bus. Agent
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Luis Pereria, Bus Agent

Noe Duran, Bus. Agent
Timothy Campbell, Bus. Agent
John Wund, Agent, Organizer

7%(@laborerslocal.org

LABORERS NO. 731
34-11/1935" Avenue
Astoria, NY 11106

(718) 706-0720

Joseph D)’ Amato, Bus, Mgr,

LATHERS METAL LOCAL NO. 46
1322 Third Avenue

New York, NY 10021

Phone: (212) 737-0500

Fax: (212) 249-1226

Robert Ledwith, Bus. Mgr.

Terence Moore, Bus. Agent

Kemneth Aller, Bus. Agent

Fred LeMoine Jr., Bus. Agent

Kevin Kelly, Bus. Agent -

MASON TENDERS DIST. COUNCIL
520 8™ Avenue |

New York, NY 10018

Phone: (212) 452-9400

Fax: (212) 452-9499

Robert Bonanza, Bus, Mgr.

David Bolger, Field Rep.

METAL POLISHERS-LOCAL IUNION NO. §A.
36-18 337 Street 2™ FL
Long Island City, 11106
Phone: (7138) 361-1770
_Faxz (718) 361-1934
Hector Lopez, Bus, Mgr., Pres.

'METAL TRADES DIVISION
Kevin Connelly, Bus. Agent
21-42 44 Drive

MILLWRIGHT AND MACHINERY ERECTORS LOCAL NO. 740

89-07 Ailantic Avenue
Woodhavaen, NY 11412
Phone: (71) 849-3636
Fax: (718) 849-0070 -
Robert Seeger, Bus, Mgr.

ORMNAMENTAL IRON WORKERS NO. 580
501 West 42 Street

New York, NY 10036

Phone: (212) 594-1662

Fax: (212) 564-2748

Demnis Lusardi, Bus. Mgr.

James Mahoney, Bus. Agent
' Robert Benesh, Bus, Agent

Dennis Milton, Bus. Agent

R R A N LI Y—




Peter Creegan, Bus. Agent
dlusardi{@]ocal-580.com

PAINTERS DISTRICT COUNCIL NO. § -

45 West 14™ Street

New York, NY 10011

Phone: (212) 255-2950 :
- Faxe @12)285-F18L - et e
William Elfeld, President

Gerard O'Brien, Bus. Rep.

Greg Coords, Bus. Rep.

Richard Small, Bus. Rep.

Jose Torent, Bus. Rep.

" ‘Raul Rendon, Bus. Rep.

Paul Bellivean, Bus. Rep.

Joseph Ramaglia, Bus. Mgr.

Anthony Buscema, Bas. Rep.

James Barnett, Bus. Rep.

Angelo Serse, Bus. Rep.

Jack Kittle, Political Dir.

Gus Diamantas, Training Director

John Barrett, Bus. Rep,

PAINTERS STRUCTURAL STEEL NO. 306
40 West 27™ Street .

‘New York, New York 10001
Phone: (212) 447-1838, 0149
Fax: (212) 545-8386

Angelo Serse, Bus: Mgr.

136253710 Avenue, Suite 502
Flushing, NY 11354

Phone: (718) 779-8850

Fax: (718) 779-8857

Keith Loscalzo, Bus. Mgr.
Vincent Masino, Trustee
Lowell Barton, Bus, Agent
Francisco Fernandez, Bus, Agent
Joao Teixeira, Bus. Agent
Bonaventura Valerio, Bus. Agent
Joseph Sarro, Bus, Agent

PLASTERS LOCAL TINION NO. 262
2241 Conner Street

Bronx, NY 10466

Phone: (718) 547-5440

Fax: (718) 547-5435 .

John Sweeney, Int’} Rep. .
myentura@opemialocal?62 com

PLUMBERS NO. 1

158-29 Bross Bay Boulevard

Howard Beach, NY 11414

Phone: (718) 738-7500

Fax: (718) 835-0896 .

George Reilly, Bus. Mgr..- -

Daniel Lucarelli, Bus. Agent
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Kevin Brady Sr., Bus. Agent

Donaid Doherty .Tr Bus. Agent at Large
Dudley Kinsley, Bus. Agent

Michael Apuzzo, Bus. Agent

Joln Feeney Ir., Bus. Agent

Paul O’conner, Bus. Agent

Anthony Russini, Bus. Agent-

John Murphy, Fin. Sec. Treasuer

Fred Delligaiti, Bus. Agent’ .
Thomas Kemps, Bus. Agent

plul nz@ol.com

PRIVATE SANITATION LOCAL NO. 813
45-18 Court Sq., Suite 600

Long Island City, NY 11 101

Phone; (718) 937-7010

Fax: (718) 937-7003

Anthony Marino, President -

ROOQFERS & WATERPROQOFERS NO. 8
467 Dean Street -

Brooklyn, NY 11217 .
Phone: (718) 857-3500
Fax (718) 398-8359

. Thomas Pedrick; Trustee & Int’l V.P,
- . Nicolas Siciliano, Bus. Agent

SHEET METAL WORKERS LOCAL NO. 28
MANHATTAN OFFICE

500 Greenwich Street

New York, NY 10013

Phone: (212) 226-941-7700

. Fax: (212) 226-0304

Brian McBreaty, Bus. Agent
Richard Knice, Fin, Sec-Treas.
Michael Belluzzi, Bus. Mgr. & Pres.
Kevin McPike, Bus. Agent

Daniel Fox Jr., Bus, Agent

Rick Buckheit, Bus. Agent

Robert Rotolo, Bus. Mer.

ivanne@local?8union.com

SHEET METAI, WORKERS LOCATL 137
21-42 44% Drive

Long Island City, NY 11101

Phone: (718)) 937-4514

_Fax: (718) 937-4113

Paul Collins Jr.
Dante Dano, Agent

STEAMFIT’I‘ERS LOCAL UNION NQ., 638
32-32 48™ Avenue ,
Long Island City, NY 11101

Phone: (718) 392-3420

Fax: (718) 784-7235

John Torpey, Pres-Fax: (718) 372-5340

Jarnes Eldet, Sec. Treasurer

John Enright, Bus. Agent



John O’Connell, Bus, Agent

Richard Roberts, Bus. Agent At-Large
Patrick Dolan Jr., Bus. Agent

Brian Wangerman, Bus. Agent
Robert Egan Jr., Bus, Agent

Vincent Cwiran Jr., Bus, Agent
Pairick Daly, Bus. Agent

et - — Reymond-Dean-Jrs-Bus-Agent-—— - o om o -

Scoit Roche, Bus. Agent

Patrick Norton, Bus, Agent

Robert Bartels, Jr. Bus, Agent
. Christopher P. Sheeran, Bus. Agent
bpetriccione@steamfitters638.org
mroberts@steamfitters638.otg

TEAMSTERS LOCAL UNION 282
2500 Marcus Avenue

Lake Success, NY 11042
Phone: (516) 488-2822
Fax: (516) 488-4895
Thomas Gesualdi

Kpalmeri282@yahoo.com
TEAMSTERS LOCAL UNION 814
33-01 38** Avenue

Long Island City, NY 11101
Phone: (718) 392-4510

Fax: (718) 361-5610

George Daniello, Pres., Bus. Mgr.
teamn814(@hotmail com

TILE, MARBLE & TERRAZQ B.A.C. LOCAL UNION 7
45-34 Court Sqnare

Long Island City, NY 11101
Phone: (718) 786-7648

Fax: (718) 4722370

Thomas Lane, President Bus. Mgr.
" Willjam Hill, Bus. Agent

Blaise Toneatto, Bus, Agent
Christopher Guy, Sec. Treasuer
Emnesto Jimenez, Bus, Agent
Joseph Andriano, Bus, Agent
Ronald Nicastri, Bus. Agent
James Ghan, Bus. Agent
tlane@baclocal7.com

TIVBERMEN LOCAL 1536
395 Hudson Street, 8% Floor
New York, NY 10014

Phone: (212) 366-7500

Samue) Bailey, Bus. Mer.
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PROJECT LABOR AGREEMENT COVERING SPECIFIED
RENOVATION & REHABILITATION OF NEW YORK CITY OWNED
FACILITIES & STRUCTURES

 ARTICLE1-PREAMBLE

WHEREAS, the City of New York dcsires-to provide for the cost efficient, safe,
quaiity, and timely completion of certain rehabilitation and renovation work ("Program Work,"
as defined in Article 3) for Fiscal Years 2010 - 2014 in a manner designed to afford the lowest
costs to the Agencies covered by this Agreement, and the Public it represents, and the

advancement of permissible statutory objectives;

WHBREAS, this Project Labor Agreement will foster the achievement of these
goals, inter alia, by:

(1)  providing a mechanism for responding to the unique construction needs
associated with this Program Work and achieving the most cost effective means of construction, .
including direct Iabor cost savings,. by the Building and Construction Trades Council of Greater
New York and Vicinity and the signatory Local Unions and their members waiving various shift
and other hourly piemiums and other work and pay practices which would otherwise apply to

Program Work;

(2)  expediting the construction process and otherwise minimizing the
disruption to the covered Agencies® ongoing operations at the facilities that are the subject of the
Agreement; :

3) avoidi’ng the costly delays of potential strikes, slowdowns, waltkouts,
picketing and other disruptions arising from work disputes, reducing jobsite friction on common
sttus worksites, and promoting labor harmony and peace for the duration of the Program Work;

4) standafd izing the terms and conditions governing the employment of labor
on the Program Work; :

_ (5) - permitting wide flexibility in work scheduling and shift hours and times to
allow maximum wortk to be done during off hours yet at affordable pay rates;

(6)  permitting adjustments to work rules and staffing requirements fram those
which otherwise might obtain;

(7}  providing comprehensive and standardized mechanisms for the settfement
of work disputes, including those relating to jurisdiction;
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(8)  ensuring a reliable source of skilled and experienced labor; and

(9)  securing applicable New York Staté Labor Law exemptions.

WHEREAS, the Building and Construction Trades Council of Greater New York
and Vicinity, its participating affiliated Local Unions and their members, desire to assist the City
in meeting these operational needs and objectives as weil as to provide for stability, security and
work opportunities which are afforded by this Project Labor Agreement; and

WHEREAS, the Parties d_esire to maximize Program Work safety conditions for
Soth workers and the community in the project area.

NOW, THEREFORE, the Parties enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEMENT

- This is a Project Labor Agreement (“Agreément”) entered into b)} the City of New
York, on behalf of itself and the Agenciés covered herein, including in their capacity as
co;lstruction manager of covered projcct.s and/or on behalf of any third party construction
manager which may be utilized, and the Building and Construction Trades Council of Greater
New York and Vicinity ("Council™ (on behalf of itself) and the signatory affiliated Local
Union’s ("Unions” or “Local Unions”), The Council and cach signatory Local Union hereby

- warrants and represents that it has been duly authorized to enter into this Agreement.

ARTICLE 2 - GENERAL CONDITIONS

SECTION 1. DEFINITIONS

Throughout this Agreement, the various Union parties including the Building and
Construction Trades Council of Greater New York and Vic_;inity and its participating affiliated
Local Unions, are referred o singularly and collectively as “Union(s)” or-“L.ocal Unions™; the

term “Contractor(s)” shall include any Construction Manager, General Contractor and all other
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- contractors, and subcontractors of all tiers engaged in Program Work within the scope of this

Agreement as defined in Article 3; “Agency” means the following New York City agencies: the
Department for the Aging ("!-)-;'-I:A), Administration -for Children’s Services (AC‘é), Department
of Citywide Administrative Services '(DCAS), Department of Corrections (DOC), Department of
Design and Construction {DDC), Fire Dcpartmeht (FDNY), Department of Homeless Services
(DHS), Human Resources Administraﬁon (HRA), Department of Health and Mental Hygiene
(DOHMH), Departinent of Parks and Recreatidn (DPR), Police Department (NYPD);
Department of Sanitation {DSNY); the New York City Agency that awards a particular contract
‘subject to this Agreement may be referred to hereafler as the “Agency”; when an Agency acts as
Construction T;;ianager; unless othcrwisc‘ provided, it has- the rights and obligations of a
“Construction .Manager” in addition to the rights and obligations of an Agency; the Building and
Construction Trades Council of Greater New Yoriﬁ and Vicinity is referred to as the “Council™;

and the work covered by this Agreement (as defined in Aricle 3) is referred to as “Program

Work.”

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following
conditions are met: the Agreement is executed by (1} the Council, on behalf of itself, (2) the
participating affiliated Local Unions;-and (3) the mayor of the City of New York or his designee.

SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on all participating Unions and their affiliates,
the Construction Manager (in its capacity as such) and all Contractdrs of all tiers performing
Program Work, as defined in Article 3. The Contractors shall inchide in any subcontract that they
let for performance durin g the term of this Agreement a requirement that their subcontractors, of

all tiers, become signatory and bound by this Agreement with respect {o that subcontracted work
3
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falling within the scope of Article 3 and all Contractors (including subcontractors) performing

Proaram Work shall be rcqmrcd to sign a “Lelter of Assent” in the form annexed hereto as

Exhibit "A". This Agreement shall be administered by the apph(:db]e Agency ot a Construction
Manager or such other designee as may be named by the Agency or Construction Manager, on

behalf of all Contractors.
SECTION 4. SUPREMACY CLAUSE

This Ageément, together with the local Collective Bargaining Agreements
appended hereto as Schedule A, represents the complete understanding of ail signatories and
supersedes any national agreement, local agreement or other collective bargaining agreement of
any type which would otherwise apply to this Program Work, iﬁ whole or in part, except that
Program Work which falls within the jurisdiction of the Operating Engineers Locals 1f1 and 15
and/or the Teamsters Local 282 will be performed under (be terms and conditions set out in the
Schedule A agrcement.é of Operating Engineers Locals 14 and 15 and Teamsters Local 282.
Subject to the foregoing, where a subject covered by the provisions of this Agreement is also
covered by a Schedule A, the provisions of this Agreement shall prevail. It is further understood
that no Contractor shall be required to sign any other agreenient as a condition of performing
- Program Wbrk. No pracliée, understanding or agreement between a Contractor and a Local
Union which is not set forth in this Agreement shall be binding on _t_his Program Work unless
endorsed in writing by the Construction Manager or such other designee as may be designated by
the Agency.

SECTION 5. LIABILITY

The liability of any Contractor and the liability of any Union under this
Agreement shall be several and not joint. The Construction Manager and any Contractor shall
not be liable for any vielations of this Agreement by any other Contractor; and the Council and

4
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Local Unions shall not be liable for any violations of this Agreement by any other Union.

SECTION 6 TH'F AGENCY

The Agency {or Construction Manager where applicable) shall require ip its bid
specifications for all Program Work within the scope of Article 3. that all successful bidders, and
their subcontractors of all tiers, become bound by, and signatory to, this Agreement. The
Agency (or Construction Manager) shall not be liable for any violation of this Agreement by any
Contracfor. It is understood that nothing in this Agreement shall be construed as limiting the
sole discretion of the Agency or Construction Manager in determining which Contractors shall
be awarded contracts for Program Véf‘ork. It is- ﬁ:rﬂlw'r' understood that the Agency or
Construction Manager has sole discretion at any time to terminaie, 'delay or suspend the Program
Work in whole or part, on any Program.

SECTION 7. AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS .

The Unions agree that this Agreement will be made available 10, and will fully
apply to, any successful bidder for (or subcontractor of) Program Work who becomes signatory
thereto, without regard to whether that successful bidder (or subcontractor) performs work at
othcf sites on either a unjon or non-union basis and without regard to whethcr employees of such
successful bidder (or subcontractor) are, or are nof, membcrs of any unions. This Agreemcnt
shall not apply to the work of any Conlractor wluch is performed at any location other than the
site of Program Work.

SECTION 8. SUBCONTRACTING

Contractors will subcontract Program Work only t6 a person, firm or corporation who is

or agrees to become party to this Agreement.
ARTICLE 3-SCOPE OF THE AGREEM'ENT

SECTION 1. WORK COVERED
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~ Program Work shall be limited to designated rehabilitation and renovation

construction contrac.ts bld and let by an Agcncy (or its Construction Manager where applicablc)

after the cffective date of this Agreement with respect to rehabilitation and renovation wnrk
performed for an Agency on City-owned property under contracts let prior 1o Jupe 30, 2014.
Subject to the foregoing, and the exclusions below. such Program Work shall mean any and all
coniracts that predominant]y involve the renovation, repair, alteration, rehabilitation or
expansion of an existing City-owned buikding or structure within the five boroughs of New York:
City. Examplcs of Program Work include, but are not limited to, the renovation, rel:;air,
alteration and rehabilitation of an existing temporary or permanent structure, or an expansion of
above ground structures located in the City on a City-owned building. This Program Work shall
also inclade JOCS coﬁtrécts, demolition wori'_:, site work, asbestos and lead abatement, painting
services, carpentry services, and carpet removal and instalation, to the extent incidental to such
building rehabilitation of City-owned buildings or structures.

It is understood that Program Work does not include, and this Project Labor
Agreement shall not apply to, any other work, including:

1. Contracts let and work performed in connection with projects carried over,
recycled from, 6r performed under bids or rebids relatiﬁg to work that were bid prior to the
effective date of-this Agreement or after June 30, 2014;

2, Coniracts procured on an emergéncy basis;

3. Small purchases (purchases not more than $100,000) awarded pursuant to
New York City Charter §314, New York City Charter § 316 and New York City Procurement

. Policy Board Rules §3-08;

4, Contracts for work on streets and bridges and for the closing or

environmental remediation of landfills;
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5. Contfacts with not-for-profit corporations where the City is not awarding
or performing the work performed for that entity;

6. Contracts with governmental entities where the City is not awarding or
performing the work perforined for that éntity;

7. Contracts with eleptric utilities, gas utilities, telephone companies, and
railroads, except that it is understood and agreed that these eniities may only install their work to
" a demarcation point, e.g. a telephone closet or utility vault, - the location of which is determined

pridf t6 construction and employees of such entities shall not be used to replace employces
- performing Program Work pursuant to this agreement; and -

3. Contracts for instalfation of information technology that are not otherwise

Program Waork. _
SECTION 2. TIME LIMITATIONS

In addition to falling within the scope of Article 3, Section 1, to be covgred by this
Agreement Program Work must be (1) advertised and let for bid afier the effective date of this
Agreement, and (2} let for bid prior to June 30, 2014, the expiration date of this Agreement, I is
undci'stOO{I. that this Agreement, together with all of its provisions, shall remain in effect for all
such Program Work until completion, even if not completed by the expiration date of the
Agreement. If Program Work otherwise falling within the scope of Article 3, Section 1 is not let
for bid by the expiration date of this Agreement, this Agreement may be extended to that work
by mutual agreement of the parties.

SECTION 3. EXCLUDED EMPLOYEES
- The following persons are not subject to the provisions of this Agreement, even

though performing Program Work:

A, Superimendents, supervisors {excluding = general and forepersons

7
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specifically covered by a crafi’s Schedule A), engineers, professional engineers and/or licensed

architects engaged in inspection and testing, quality control/assurance personnel, timekeepers,

mail carriers, clerks, office workers, messengers, guards, fechnicians, non-manuwal employees,
and all professional, engineering, administrative and maﬁagemcnt persons;

B.. Emp_loycc-s of the Agency, New York City, or any other municipal or State
agency, a.uthority or entity, or employees of any other public employer, even though working on
the Program site while covered Program Work is underway;

C. Employees and entities engaged in off-site manufacture, modifications,

repair, maintenance, assembly, painting, handling or fabrication of project components,

materials, equipment or machinery or involved in deliveries to and from the Program site, except

to the extent they are lawfully included in the bargaining unit of a échedu!e A agreement;

D. Employees of the Construction Manager (exéept that in the event the
Agency engages a Contractor to serve as Construction Manager, then those employees of the
Construction Manager perforﬁling manual, on site construction labor will be covered by this
Agreement);

E. Emﬁioyees engaged in on-site equipment warranty work unless employees
are already working on the site and are cerﬁﬁcd to perforin warranty work;

F.  Employees engagcd in geophysical testing other than boring for core
samples;

G. Employees engaged in laboratory, specialty testing, or inspections,
pursuant to a professional services agreement between the Agency, or any of the Agency’s other
professionat consultants, and such laboratory, testing, inspection or surveying firm; and

H. Employees engaged in on-site maintenance of installed equipment or
sysiems which mamtenance is awarded as part of a contract that includes Program Work but

8
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which maintenance occurs afler installation of such equipment or system and is not directly

related to construction services.

SECTION 4. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to those parents, affiliates, subsidiaries, or other
joint or sole ventures of any Contractor which do not perform Program Work. It is agreed that
this Agreement does not have the effect of creating any joint cmploymeﬁt, single 6mployer or
alter ego status among the Agency:(inc'l;lding in its capacity as Construction Manager) or any
Contracfor. The Apreement shall furth;er nol apply to any New York City or other municip;:li or
State agency, authority, of entity other than a listed Agency and nothing con!éincd herein shall
be construed to prohibit or restrict the Agency or its employees, or any State, New York City or
other municipal or State authority, agency or entity and its employees, from performing on or
off-site work rciated to Prog:ram_ Work.

| As thé contracts inVolviﬁg’_ Program Work are completed _aﬁd accepted, the
Agreement shall not have further foree or effect on such items or areas except wherc'inspections,
additions, repairs, modifications, check-out andfor warranty work are assigned i_11 writing (éopy
to Local Union involved) by the Agency (or Construction Manager) for performance under the
tenﬁs of this A’é,reemenf.

ARTICLE 4- UNION RECOGNITION AND EMPLOYMENT

SECTION 1. PRE-HIRE RECOGNITION

The Confractors recognize the signatory Unions as the sole and exclusive bargaining
representatives of all employees who are performing on-site Program Work, with respect to that

work.

SECTION 2. UNION REFERRAL
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A. The Contractors agree to employ and hire craft employees for Program

Work cavered by this Agreement through the job referral systemns and hiring halls established in

the Local Unions area collective bargaining agreements. Notwithstanding this, Contractors shalil
have sole right to determine the competency of ail referrals; to determine the number of
employees required; to select employees for layoff (subject to Article 5, Section 3); and the sole
rigl}t to reject any applicant referred by a Local Union, subject to the show-up payments. In the
event that a Local Union is unable to fill any request for qualified employees within a 48 hour
period after such requisition is made by a Contractor (Saturdays, Sundays and holidays
excepted), a Contractor may employ qualified applicants from any other available source. In the
event that the Local Union does not have a job referral system, the Contractor shall give the
Local Union first preference to refer applicants, subject to the other provisions of this Article.
The Contractor shall notify the Local Unioﬁ of craft employees hired ‘for Programm Work within
its jurisdiction from an_\;f source other than referral by the Union.

B. A Contractor may request by name, and the Local will honor, referral of
persons who have applied to the Local for Program Work and who meet the following
qualifications:

(1)  possess any license required by New York State law for the Program
Work to be performed;

(2)  have worked a total of at (east 1000 hours i the Construction field during
the prior 3 years; and :

(3)  were on the Contractor’s active payroll for at Jeast 60 out of the 180
calendar days prior to the contract award.

No more than twelve per centum (12%) of the employees covered by this
Agreement, per Contractor by craft, shall be hired through the special provisions above. Under

this provision, name referrals begin with the eighth employee needed and continue on that same

10
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basis.

C. Notwuhstandmg Section 2(B) above ccmf' ed MWBE contractors for

which participation goals are set pursuant to New York City Administrative Code §6-129, that
are not signatory to any Schedule A CBAs, ‘with contracts valued at or under five hundred
thousand ($500,000), may réquest by name, and the Local will honor, referral of the second (2""),
fourth (4™, sixth (6™), and eighth (8") employee, wﬁo have applied to the Local for Program
Work and who meet the following qualiﬁcations:

(1)  possess any license required by Ncw York State law for the Program
Work to be performed;

(2)  have worked a total of at least 1000 hours in the Construction field during
the prior 3 years; and

3) were on the Contractor’s active payroll for at least 60 out of the 180 work
days prior 10 the contract award.

For such contracts valued at above $500,000 but less than $1 million, the Local will honor
referrals by name of the second (2™, fifth ™, and eighﬂ‘. (8“’) employee subject to the
foregoing requirements. - In both éases, name teferrals will thereafter i:e ih accordance with |
Section 2(3), abave.

D. Where a certiﬁed MWBE Contractor voluntarily enters into a Collective
Bargaining Agreement (“CBA”) with a BCTC Union, the employees of such Contractor at the
tiroe the CBA is executed shall be allowed to join the Union for the applicable trade subject to

satisfying the Union’s basic standards of proficiency for admission.

SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Council represents that each Local Union hiring hall and referral system will
be operated in a non—di-écriminatory manner and in full compliance with all applicable fcderal,

state apd local laws and regulations which require equal employment opportunities. Referrals

1"
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shall not be affecied in any way by the rules, regulations, bylaws, constitutional provisions or

any other aspects or obligations of union membership, policies or requirements and shall be

subject to such other conditions as are established in this Article. No employment applicant shall
be discriminated against by any referral system or hiring hall because of the applicant’s union

‘membership, or lack thereof. _ _
SECTION 4: MINORITY AND FEMALE REFERRALS

In the event a Local Union either fails, or is unable to refer qualified minority or
female applicants in percentages equaling the workforce participation goals adopted by the City
and set forth in the Agency’s (or, if applicable, Construction Manager’s) bid specifications,
within 48 hours of the request for same, thg Contractor may employ qualified minority or female
applicants from any other available source. |

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Local Unions shall not knowingly refer to a Contractor an employee then
employed by another Contractor working under this Agreement, The Local Unions will exert
their utmost efforts to recruit sufficient numbers of skilled and qualified crafts employees to
fulfill the requirements of the Contractor.

SECTION 6. UNION DUES

All employees covered by this Agreement shall be subject to the union security
provisions contained in the applicable Schedule A local agreements, as amended from time to
time, but only for the period of time during which they are bcrfonning on-site Program Work
and only to the extent of tendering payment of the applicable union dues and assessments
uniformly required for union membership in the Local Unions which represent the crait in which
the employee is perforfning Programn Work. No employee shall t;e discriminated against al any

Program Work site because of the employee's union membership or lack thereof. In the case of
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unaffiliated employees, the dues payment will be recetved by the Local Unions as an agency

shop fee.

SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selelction of craft forepersons and/or general forepersons- and the number of
forepersons required shall be solely the responsibility of the Contractor except where otherwise
provided by spccific provisions of an af;plicable Schedule A, and provided that all craft
forepersons shall be experienced and qualified journeypersons in their (rade as determined by the
appropriate Local Union. All forepersons shall take orders exclusively from the designated
.Contractor representatives. Crafi forepersons shall be designated as working forepersons at thé
request of the Contractor, except when an. existing local Collective Bargaining Agreement
prohibits a foreperson f'rom wor,king when the craft persons he is leading exceed a specified
number. |

ARTICLE 5- UNION REPRESENTATION

- SECTION 1. LOCAL UNION REPRESENTATIVE

Each Local Union representing on-site cmployees shall be entitled to designate in
writing (copy to Contractor involved and Construction Manager) one representative, and/or the

Business Manager, who shall be af'forded access to thc.Program Work site.

SECTION 2. STEWARDS

A. Each IMI Union shall have the right to designate .a working journey
perso‘n as a Stewarcl and an alternate, and shall notify the Contractor and Construction Manager
of the identity of the designated Steward {and altemate) prior to the a55umpiion of such duties.
Stewards shall not exercise supervisory ﬁmctions and will receive the regular rate of pay for their
craft classifications. Ali Stewards shall be working Stewards.

B. I.n. addition to their work as an employee, the Steward shall have the right
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to receive complaints or grievances and to discuss and assist in their adjustment with the
Contractor’s appropriate supervisor. Each Steward shall be concerned with the employees of the
Steward’s trade and, if applicable, subcontractors of their Contractor, but not with the employees

of any other trade Contractor. No Contractor shall discriminate against the Steward in the proper

performance of Union duties.

C. The Stewards shall not have the right to determine when overtime shall be
worked, or who shall work overtime except pursuant to a Schedule A provision providing
procedures for the equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the layoff of a
Steward, except in cases of discipline or discharge for just cause. If a Steward is protecied
against Isiyoﬂ' by a Schedule A provision, such provision shall be recognized to the extent the
Steward possesées the necessary qualifications to perform the work rcﬁuired. In any case in
which a Steward is diﬁcharged or disciplined for just cause, the Local Union involved shall be

notified immediately by the Contractor.

ARTICLE 6- MANAGEMENT’S RIGHTS

SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors
retain full and exélusive a_uthority for the management of their operations including, but not
limited to, the right to: direct the work force, including determination as to the number of
employees to be hired and the qualifications therefore; the prom()iion, transfer, layoff of its
employees; require compliance with the directives of the Agency including standard restrictions
related to security and access to the site that are equléllj: applicable to Agency erﬁployces, guests,
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or vendors; or the discipline or discharge for just cause of its employees: assign and schedule

Work rules that are not inconsistent with this Agreement

work; promnulgate reasonable Program

or rules common in the industry and are reasonably related to ‘the nature of work; and, the
requirement, timing and number of 'emp!oyecs to be utilized for. overtime work. No rules,
customs, or practices which limit or restrict productivity or efficiency of the individual, as |
determined by the Contractor, Agency and/or Construction Manager and/or joint working efforts
with other employees shall be permitted or observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitation or restriction upon the Coniractors’ choice of
materials, techniques, methods, technology or design, or, regardless of source or location, upon
the use and installation of equipir;ent, machinery, package units, pre-cast, pre-fabricated, pre--
finished, or pré—assembch materials or producté, tools, or other labor-saving devices.
Contractors may, without restriction, install or use materials, supplics or equipment regardless of
their source; provided, howévcr, that where there is a Schedule “A* that includes a lawful union
standards and practices clauses, then such clause as slet forth in Schedule A Agreements will be
complied with, unless there is a lawfol Agency specification (or specification issued by a
Construction Manager which would be lawful if issued by the A.gcncy directly) that would
specifically limit or restrict the Contractor’s choice of materials, techniques, methods,
technology or design, or, regardiess of source or location, upon the use and installation of
cquiﬁment, machinery, package units, pre-cast, pre-fabricated, pre-finished, or pre-assembled
materials or products, tools, or other labor-saving devices, and which would prevent compliance
with such Schedule A clause. The on-site installation or application of such items shall be
perforined by the craft having jurisdiction over such work; provided, however, it is recognized

that other personniel having special qualifications may participate, in a supervisory capacity, in
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the installation, check-off or testing of specialized or unusval equipment or facilities as I
designated by the Contractor. There shail be no restrictions as o work which is performed off-

site for Program Work.

- ARTICLE 7- WORK STOPPAGES AND LOCKOUTS

SECTION 1. NO STRIKES-NO LOCK OUT

There shall be no strikes, sympathy strikes, picketing, work stoppages,
slowdowns, hand Billing, demonstrations or other disruptive activity at the Program Work site
for any reason by any Union or employee against any Contractor or employer. There shall be no
other Union, or concerted or employee activity which disrupts or interferes with the operation of
the Program Work or the objectives of the Agency at any Program Work site. In \addit_ion, failure
of any Union or employee to cross any picket line e_stablishcd by any Union, signatory or nomn-

signatory to this Agreement, or the picket or demonstration line of any other organization, at or

in prokimity to-a Program Work site where the failure to cross disrupts or interferes with the
operation of Program Work is a violation of this Aslicle. Should any employees breach this
provision, the Unions will use their best efforts to try to immediately end that breach and return
all employees to work. There shall be no tockout at a Program Work site by any- signatory
Contractor, Agency or Construction Manager.
SECTION 2; DISCHARGE FOR VIOLATION

A Contractor may discharge any employee violating Section 1, above, and any
such employee will not be eligible thereafter for referral under this Agreement for a period of
100 days.

SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will notify the
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~ Local Unjon involved advising of such fact, with copies of the notification to the Council. The
Lﬂcal_ Union shall instruct and ordef, the Council shall request, and each shall otherwi;e use their
best efforts to cause, the employees (and where necessary the Council shall use its 'b«i:-s-t.;'.-’r:‘fo;t;;ml.:
cause the Local Union), to immediately cease and desist from any violation of this Article. If the
Council compfies with these obligations it shall not be liable for the unauthorized acts of a Local
Un.ion or its members. Similarly, a Local Union and its members “Irill not be liable for any
unauthorized acts of the Council. Failure of a Confractor or the Construction Manager to give
any ﬁotiﬁcation set forth in thls Article shal!. not .e.xcus.e any violation of Section } of tlli§ Anic}.e.

SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a viplation' of Section 1 of this Article may
utilize the expedited procedure set forth below (in lieu of] or in addition to, any actions at faw or
equity) that may be brought.

A. A party invoking this procedure shall notify J.J. Pierson or Richard
Adelman; who shall alternate (beginning with ArL;'itrator' J.J. Pierson) as Arbitrator under this -
expedited arbitration procedure. If the Arbitrator next on the list is not available to hear the
matter within 24 hours of notice, the next Arbitrator on the list shall be called. Copies of such
notification will be simultaneously sent to the alleged violator and Council.

B. The Arbitrator shall thereupon, after notice as to time and place to the
Contractor, the Local Union involved, the Council and the Construction Manager, hold a hearing
within 48 hourls of receipt of the notice invoking the procedure if it is confended that the
violation still exists. The hearing will not, however, be scheduled for less than 24 hours after the
notice required by Section 3, above.

| C. ' All notices pursuant fo thié Article may be provided by telephone,

telegraph, hand dclitefy, or fax, confinmed by ovemight delivery, to the Arbitrator, Contractor,
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Construction Manager and Local Union involved. The hearing may be held on any day inchiding

Saturdays or Sundays. The hearing shall be completed in one session, which shall not exceed 8

‘hours duration (no morc than 4 hours being allowed to either side to present their case, and

conduct their cross examination) unless otherwise agreed. A faiture of any Union or Contractor

to attend the hearing shall not delay the hearing of evidence by those present or the issvance of |

an award by the Arbitrator.

D. The sole issue at the hearing shall be whether a violation of Section 1,
above, occurred. if a vio[atioﬁ is found to have occurrcd, the Arbitrator shall issue a Cease and
Desist Award restraining such vioiation and ser.ve copies on the Contractor and Union involved.
The IArbitrator shall have no authority to consider any matter in justification, explanation or
mitigation of such violation or to award damages (any damages issue is reserved solely for court
proceedings, if any.) The Award shall be issued in writing within 3 hoﬁrs after the close of the
hearing, -and may be issued without an Opinion. If any involved party desires an Opinion, one
shall be iss;led within 13 calendar days, but its issuance shall not delay compliance with, or
enforcement of, the Awgrd.

E. . The Agency and Construction Manager {or such other designee of the
Agency) may participate in full in all procuadin gs under this Article.

F. An Award issued under this procedure may be enforced by any court of
competent jurisdiction upon the filing of this Agreement together with the Award. Notice of the
filing of such enforcement proceedings shall be given to the Union or Contractor involved, and
the Construction Manager.

G. Any rights cvreated by statute or law goveming arbitration proceedings
which are inconsistent with the procedure set forth in this Article, or which interfere with
compliance thereto, are hereby waived by the Contractors and Unions to whom they accrue.
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H. The fees and expenses of the Arbitrator shail be equally divided between

the invelved Contractor and Union.

SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures confained in Article 9 shall not be applicable to any alleged violation
of this Article, with the single exception that an employee dischargeﬂ for violation of Section 1, -
above, may have recourse to the procedures of Article 9 to determine only if the eﬁployee did, in
fact, violate the provisions of Section ! of this Article; but not for the pumosc_d_f modifying the
discipline imposed where a Qiqlation is found to have occurred.

ARTICLE 8- LABOR MANAGEMENT COWITTE.E

SECTION 1. SUBJECTS

The Program Labor Management Committee will meet on 2 regular basis to: 1)
promote harmonious relations among .the Contractors and Unions; 2) enhance safety awareness,
cost effectiveness and productivity of construction operations; 3) protect the public interests; 4)
discuss matters relating to staffing and scheduling with safety and productivity as considerations;
and 5) review éffons to meet applicable participation goals for MWBEs and workforce
participation goals for minérity and female t_:mplo}'ees.

SECTION 2. COMPOSITION

The Committee shall be jointly chaired by a designee of the Agency and the
President of the Council. It may include representatives of the Local Unions and Contractors
nvolved in the issues being discussed.  The parties may mutually designate an MWBE
representative to participate in appropriate Committee discusstons. The Committee may conduct
business through mutually agreed upon sub-committees.

ARTICLE 9- GRIEVANCE & ARBITRATION PROCEDURE
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SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of, or involving the interpretation or

applica;it-)‘n‘ .of th%s Agreement (-;)ther lh.;r-x jJurisdictional dISp_u—tes or aiiegcd viclations of Article
7, Section 1) shall be considered a grievance and shall be resolved pursuaﬁt to the exclusive
procedure of the steps described bélow, provided, in all cases, that the question, dispute or claim
arose during the term of this Agreement.

Step 1:

(a) Wh.cn. any employee covered by this Agreement feels aggricvcd by a
claimed viggalation of this Agreement, the employee shall, through the Local Union business
representative or job steward give nbtice of the claimed violation to the work site representative
of the involved Contractor and the Construction Manager. To be timely, such notice of the
grievance must be given within 7 calendar days afier the act, occurrence or event giving rise to
the grievance. The business representative of the Local Union or the job steward and the work
site representative of the involved Contractor shall meet and endeavor to adjust the matier within
7 calendar days after timely notice has been given. If they fail to resolve the matter within the
prescribed period, the grieving party, may, within 7 calendar days thereafter, pursue Step 2 of the
grievance procedure by serving the invol\;ed Contractor with written copies of the grievance
setting forth a description of the claimed -vioiation, the date on which the grievaﬁce occurred, and
the provisions of the Agreement alleged to have been violated. Grievances and disputes settled at
Step 1 are non-precedential except as to the specific Local Union, employee and Contractor
directly involved unless the settlernent is accepted in writing by the Construction Manager {or
designee) as creating a precédent.

(b) Should any signatory to this Agreemcnt have a dispute {(excepting

jurisdictional disputes or alleged violations of Article 7, Section 1) with any other signatory to
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this Agreement and, if after conferring, a settlement is not recached within 7 calendar days, the

dispute shall be reduced to writing and proceed to Step 2 in the same manner as outlined ‘in

+

subparagraph (a) for the adjustment of employee grievances.
Step 2:

The Business Manager or designee of the involved Local Union, together with
repre.sentatives of the involved Contractor, Council and the Construction Manager (or designee),
- shall meet in Step 2 within 7 calendar days of service of the written grievance to arrive at a

satisfactory settlement. -

Step 3:

(a) If the grievance shall have been Is_l_lbmi_tted but not resolved in‘ Step 2, any of
the participating Step 2 entities may, within 21 calendar days after the.initial Step 2 meeting,
submit the grievance in writing (copies to other participants, including the Constrﬁction Managcf
or designee) to J.J. Pierson or Richard Adelman, who shall act, alternately (beginning with
Arbitrator 1.J. Pierson), as the Arbitrator under this procedure. The Labor Arbitration Rules of
the American Arbitratibn Association shall goﬁcm the conduct ;)f the arbitration hearing, at
which all Step 2 participants shail be parties. The decision of the Arbitrafor shall be final and ‘
binding on the involved Contractor, Local Union and :'chlployc.esj and the fees and expeuses of
such arbitrations shé!l be borne equally by the involved Contracto.r and Local Union.

{b) Failure of the grieving partly to adhere to the time limits set forth in this Article
shall render the grievance null and void. These time linﬁts may be extended only by written
consent of the Construction Manager {or designee), involved Contractor and involved Local
Union at the particular siep where the extension is agreed uﬁou, The Arbitrator shall have
authority to make decisions only on the issues prcsenté:d to him and sHalI not have the authornity
to change, add to, delete or modify any provision of this Agreement. |
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SEC’I’IO'I\I 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award may provide retroactivity of any kind exceeding
60 calendar days prior to the date of service of the writlen grievance on the Construction
Manager and the involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY AGENCY AND/OR CONSTRUCTION MANAGER

The Agency and Construction Manager (or such other designee of the Agency)
shall be notified by the involved Contractor of all actions at Steps 2 and 3 and, at its election,
may participate in full in all proceedings at these Steps, including Step 3 arbiiration.

"~ ARTICLE 19 - JURISDICTIONAL DISPUTES

SECTION 1. NO DISRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns, picketing
or other disruptive activity of any kind arising out of any jurisdictional dispute. Pending the
resolution of the dispute, the work shall continne uninterrupted and as assigned by the

Contractor. No jurisdictional dispute shall excuse a violation of Article 7.

SECTION 2. ASSIGNMENT

All Program IWork assignments shall be made by the Contractor to unions
affiliated with the BCTC consistent with the New York Plan for the Seﬂlemcnt of Jurisdictional
Disputes {("New York Plan") and its Greenbook decisions, if any. Where there are no applicable
Grccl_lbook decisions, assignments shall be made in accordance with the provisions of the New B
York Plan and focal indusiry practice. |

SECTION 3. NO INTERFERENCE WITH WORK
There shall be no interference or interruption of any kind with the Program Work

while any jurisdictional dispute is being resolved. The work shall proceed as assigned by the

. 22
Execution Version




NYC AGENCY RENO‘VATION & REHAB CITY OWNED BUILDINGS/STRUCTURES

Contractor until finally resolved undm" the applicable procedure of this Article. The award shall

be confirmed in writing to the involved parties. There shall be no strike, work stoppage or

interruption m protest of any such award. | | )
ARTICLE 11 - WAGES AND BENEFITS

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

All employees covered by this Agreement shall bé classified in accordance with
the work pcrfoﬁned and paid the hourly wage rates applicélblé for those classifications as
required by the app]icabfe prevailing wage Jaws.

SECTION 2. EMPLOYEE BENEFITS |

Al The Contractors agree to pay on a timely basis contributions on behalf of
all employees covered by this Agreement to those established jointly trusteed employee benefit
funds designated in Schcduie A (in the apf)ropriate Ségédule‘A amounts), pfcwided that _suéh
benefits are required to be paid on public work.s .unda.er any applicable prevailing wage law. Bona
ﬁfjejointly trusteed fringe bcn:ﬁt plans established or negotiated lhrough collective bargaining
during the life of this Agreement may .be added if similarly réquired under applicable prevailing
wage law. Contractors, not otherwise confractually bound to do so, shall not be required to
contribute to beneﬁts; &usts or plans of any kind which are not requ.ired Ey the prevailing wage '
law provided, however, that this proifision does not relieve Contractors sigﬁatory to local
collective bargaining agreement with any affiliated union from complying with the fringe benefit
requirements for all funds contained in the CBA.

B. The Contractors agree to Ee bound by the written terms of the legally
established jointly trusteed Trust Agreements sﬁecif.ying the detailed basis on which payments
are to bé ;Said into, and benefits paid oul of, -such.Trust Funds but only W1th rega'fc_i to Program

Work done under this Agreemcn.l and only fdr those employees to whom this Agreement
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requires such benefit payments.

C. To the extent consistent with New York City's Procurement Policy Board

Rules with respect to prompt pﬁyment, as published at www.nvc.gov/pph, §4-06(e), avn(-i-in
consideration of the unions’ waiver of _tﬁcir rights to withhold labor from a contractor orj
subcontractor delinquenf in the; payment of fringe benefits contributions (“Delinquent
Contractor”); the Agency agrees that where any such union andfor fringe benefit fund shall
notify the Agency. the General Contractor, and the Delinquent Contractor in writing with back-
up documentation that the Del'mquent Contractor has failed to make fringe benefit contributions
to it as provided herein and the Delinquent Contractor shall fail, within tea (10) calendar days
afier receipt of such notice, to furnish either proof of such payment or notice that the amount
claitned by the union and/or fringe benefit fund is in dispute, the .Agcr'lcy shall withhold from
amounts then or thereafter becoming due and payable to thé General Contractor an amount equal
to that portion of such payment due to the General Contractor that relates solely to the work
performed by the Delinquent Contractor which the unjon or fringe benefit fund claims to be due
it,.and shall remit the amount when and so withheld to the fringe benefit fund and deduct such
payment from the amounts then otherwise due and payable to the General Contractor, Which
payment shall, as between the General Contractor and the Agency, be deemed a payment by the
Agency to the General Contractor; provided however, that in any month, such withholding shall
not exceed the amount contained in the General Contractor’s monthly invoice for work
performed by the Delinquent Contrac;tor. The union or its employee benefit funds shall include
in its notification of delinquent payment of i"ringc benefits onl‘}' such amount it asserts the
Delinquent Contractor failed to pay on the specific project against which the claim is made and
the union or its employee beneﬁt funds may not include in such notification any amount such
Delinquent Contractor imay have faile;i to pay on any other City or non-City project.
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“D. In th.e event the General Contractor or Delinquent Contractor shall notify
the A_gency_ as above provided that the claim of the union or fringe benefit fund is in dispute, the
Agency shall withhold from amounts then or thereafter becoming due and payable to the Géne;‘al )
Contractor an améum: equal to that portion of such payment due to the General Contractor that
relates solely to the work performed by the Delinquent Contractor which the union and/or fringe
benefit fund claims to be due it, and deposit such amount when and so withheld in a separate
.interest—bearing account pending resolution of ihe dispute pursuant to the union’s Schedule A
agreemeni, and the amount sc; .deposited together:with the interest thereon shall be paid to the -
party or parties ultimately de‘temined to be entitled thereto, or held uvatil the Delinquent
Contractor and union or fringe benefit fund shall otherwise agree as to the disposition thereof;

- provided however, that such withholding shall not exceed the amount contained in the General
Contractor’s monthly invoice for work performed by the Delinquent Confractor. In the event the
Agency shall be required to witixhold amounts from a General Contracfor for the benefit of more
tﬁan one fringe benefit fund, the amounts so withheld in the manner and amount prescribed
above shall be applied to or for such fund in the order in which the written notices of
nonpayment have béen received by ﬂ;e Agency, and if more thlan one such notice was received
on the same day. proportionately based upon the amount of the union and/or fringe benefit fund
claims received on such day. Nothing herein contained shall prevent the Agency from
commencing an interpleader action to detem in¢ entitlement to a disputed payment in accordance
with section one thousand six of the civil practice law and rules or any successor provision
thereto.

E. Paymernt to a fringe benefit fund under this provision shall not relieve the -
General Contractor or Delinquent Contractor from responsibility for the work covered by the
payment. Except as otherwise provided, nothing contained herein shall create any obligation on
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the part of the Agency to pay any union or fringe benefit fund, nor shall anything provided herein
serve to create any relationship in contract or otherwise, implied or expressed, between the

union/fund and/or fringe benefit and the Agency.

ARTICLE 12- HOURS OF WORK, PREMIUM PAYMENTS,
SHIFTS AND HOLIDAYS

SECTION 1. WORK WEEK AND WORK DAY

A The standard work week shall consist of 40 hours of work at straight time
_rates, Mbnday through Friday, 8 hours per day, plus % hour unpaid lunch period.

B. In accordance with Program needs, then;c shall be flexible start times with
advance notice from Contracior to the Unjon. The Day éhiﬁ shatl cbmmencc between the hours
of 6:00 a.m. and 9:00 a.m. and shall end between the hours. of 2:30 p.m. and 5:30 p.m., for an 8
hour day, and up to 7:30 p.m. for a 10 hour day. The Evening Shifi shall commence between
the hours of 3:00 p.m. and 6:00 p.m., unless different times are necessitated by the Agency's
phasing plans on specific projects. The Night Shifl shall commence between the hours of 11:00
p.m. and 2:00 a.m., unless different times are necessitated by the Agency's phasing plans on
specific projects. Subject to the foregoing, starting and quitting times shall occur at the Program
Work site designated by the Contractor.

C. Scheduling - Monday through Friday is the standard work week; 8 hours
of work plus % hour unpaid lunch. Notwithstanding any other provision of this Agreement, a
contractor may schedule a four day work week, 10 hours per day at straight time rates, plus a %

hour unpaid funch, at the commencement of the job.

D. Notice - Contractors shali provide not less than 5 days prior notice to the
Lacal Union involved as 1o the work week and work hour schedules to be worked or such lesser

notice as may be mutvally agreed upon.
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SECTION 2. OVERTIME

‘Over.timc shall be paid for any work over eight (8) hours in a day where 5/8s is
scheduled or for work over ten (10) hours in a day where 4/10s is scheduled and over forty (40)
hour.s in a week, at time and one half (1 ‘/z_) Monday through Saturday. All overtime work
performed on Sunday and Holidays will be paid pursuant to the applicable Schedule A, There
shall be no stacking or pyramiding of overtime pay under any circomstances. There will be no
restriction upon the Contractor’s scheduling of overtime or the nondiscriminatory designation of
employees who shall be worke;d, including the use of employees, other than those who have
worked the regular or scheduled work week, at Strlaight tiiﬁe rates. The Contractor shall have the
right to schedule work so as to minimize overtime or schedule ovcrtimé as to some, but not ail,
of the crafts and whether or notofa conﬁ;luous nature,

SECTION 3. SHIFTS

A. Flexible Schedules - Scheduling of shift work, including Saturday and
Sunday work, shall be within the di_séretion of the Contractor in ordcl.' to meet Program Woric
schedules and existing Program Work conditions including th.e minimization of interfercr;cc with
the mission of the Agency. It is not necessary to work a day shift in order fo schedule a second
or thied shift_, or.a _sgc_ond shift _in order to schedule a third shifi, or 1o schedule éll of the crafts
when only certain crafls or employees are needed. Shifts must have prior approval of the Agency
or Construction Manager, and must be scheduled with not less than five work days notice to the
Local Union or such lesser notice as may be mutuall.y agrecd upon. |

" B. Second and/or Third Shifis/Saturday and/or Sunciay Work - - The second

shift shall start between 3 p.m. and 6 p.n. and the third shift shall start between 11 p.m. and 2
a.m., subject to different times necessitated by the Agency phasing plans on specific projects.
The-re shall be no reduction in shift hour work. With respect to second and third shift work there
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shall be a 5% shifi premium. No other premium or other payments for such work shall be
required unless such work is in excess of 40 hours in the week. All employees within a
classification performing Program Work will be paid at the same wage rate regardicss of the shift
or work scheduled work, subject o'niy to the foregoing provisions.

C. Flexible Starting Times - ‘Shiﬁ star;ing times will be adjusted by the
Contractor as necessary to fulfill Program Work requirements subject to the notice requirements
of paragraph A.

SECTION 4. HOLIDAYS

A.  Schedule - There shall be 8 recognized ﬁolidays on the Project:
New Years Day  Labor Day
Martin Luther King Day President’s Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day
All said holidays sha_ll be observed on the calendar date except those holidays
which occur on Saturday shall be observed on the previous Friday and those that occur on
Sunday shall be observed on the following Monday.
B. Payment - Regular holiday pay, if any, for work performed on such a
recognized holiday shall be in accordance with the applicable Schedule A.

C.”  Exclusivity - No holidays other than those listed in Section 4(A} above

shall be recognized or observed.
SECTION 5. SATURDAY MAKE-UP DAYS

When severe weather, power failure, fire or natural disaster or other simtlar
circumstances beyond the control of the Contractor prevent work from being performed on a
regularly scheduled weekday, the Contractor may schedule a Saturday make-up day and such
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. time shall be scheduled and paid as if performed on a weekday. Any other Saturday work shall
be paid at time and one-half (}4) . The Contractor shall notify the Local Union on the missed
day or as soon thereafter as practicable if such a rhaké-up day is to be worked.

SECTION 6. REPORTING PAY

A. Emplo?ees who report to the work location pursuant to their regular
schedule and who are not provided with work shall be paid two hours reporting pay at str‘aight
time rates. An eaﬁployee whds'c work is tér.minated early by a Contractor due to severe weather,
power failure, fite or natural disaster of for simiqu circumstances beyond the Contractor's
control, shall receive pay only for such tilﬁc as is actually worked. In'lother instances in which an
employee's work is tcrmilnated early (unless prqvidcd otherwise elsewhere in this Agrecménl),
the employee shall be paid for his full shift.

B. When an employee, who hgs completed their scheduled shift and leﬁ the
. Program Work site, i.s..'..'callc.d out” to perform sp.ecial work of a casual, incidental or irregular
nature, the employee shall receive avertime pay at the rate of time and one-half of the employee's
straight ﬁme rate for hours aciually worked.

C. When an employee Ieaves ihe job or work location of their own volition or
is discharged for cause or is not working as a result of the Contractor’s invocation of Section 7
bcio.w,. they shiall be paid only for the actual time worked.

D. Except as specifically set forth in this Article there shall be no premiums,
bonuses, hazardous duty, high tihe or other special premium payments or reduction in shift
hours of any kind.

E. There shall be no pay for time not actually worked except as specifically

set forth in this Article and except where an applicable Schedule A requires a full weeks’ pay for

forepersons.
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SECTION 7. PAYMENT OF WAGES

A.  Termination- Employees who are laid off or discharged for cause shall be

paid in full for that which is due them at the time of termination. The Contractor shall also

provide the employee with a written statement setting forth the date of lay off or discharge.

SECTION 8. EMERGENCY WORKX SUSPENSION

A Contractor may, if considered necessary for the protection of life and/or safety
of employees or others, suspend all or a portion of Program Work. In such instances, employees
will be paid for actual fime worked, except that when a Contractor requests that employees

remain at the job site available for work, employees will be paid for that time at their hourly rate,

of pay. | _
SECTION 9. INJURY/DISABILITY

An employee who, after commencing work,- suffers a work-related injury or
disability while ﬁerfonning work duties, shall receive no less than 8 hours wages for that day.
Further, the employee shall be rehired at such time as able to return to duties provided there is
| still Program Work available for which the employee .is qualified and able to perfbnn.

SECTION 10. TIME KEEPING

A Contractor may utilize brassing or other systems to check employees in and
out. Each employee must check in and out. The Contractor will provide adequate facilities for
checking in and out in an expeditious manner.

SECTION 11. MEAL PERIOD

A Contractor shall schedule an unpaid period of not more than 1/2 hour duration
at the work location between the 3rd and 5th hour of the scheduled shift. A Contracior may, for
efficiency of operation, establish a schedule which coordinates the meal perieds of two or more

crafts or which provides for staggered lunch periods within a craft or trade. If an employee is
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required 1o work through the meal period, the employee shall be compensated in a manner
established in the applicable Schedule A.

SECTION 12. BREAK PERIODS

There will be no rest periods, organized coffee breaks or other non-working time
established during working hours. Individual coffee containers will be permitted at the
employee’s work location. Where 4/10s are being worked there shall be 2 morning and an
afternoon coffes break.,

ARTICLE 13 - APPRENTICES

SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive programs designed to
develop adequate numbérs of t:orhpétent workers in the construction industry and to provide craft
entry épporlunities for -minoritics, women and cconomicall‘y disadvantaged noﬁ—minority males,
Contractors will employ apprentices in their respective crafts to perform such work as is within
thci; capabilities and which is customarily performed by the craft in which they are indentured.
Contractors may utilize apprentices and such other appropriate classifications iﬁ the maximum
ratio permitted by the New York State Department of Labor or the maximum allowed per trade.
Apprentices and such other classifications as are appropriate shall be employed in a manner
consistent 'with the provisions of the appropriate Schedule A. The parties encourage, as an
appropriate source of apprentice recru_it_ment consistent with the rules and operations of the
affiliated unions' apprentice-programs, the use of the Edward J. Malloy Injtiative for

Construction Skills, Non-Traditional Employment for Women and Helmets to Hardhats.

ARTICLE 14-SAFETY PROTECTION OF PERSON AND PROPERTY

SECTION 1. SAFETY REQUIREMENTS
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Each Contractor will ensure that applicable OSHA and safetly requirements are at
all times maintained on the Program Work site and the employees and Unions agree to cooperate
fully with these efforts to the extent consistent with their rights and obligations under the law.
Employees will cooperate with employer safety policies and wiil perform their work at all times
in a safe manner and protect themselves and the property of the Contractor and Agency from
injury or harm, to the extent consislent with their rights and obligations under the law. Fatlure to
do so will be grounds for discipline, including discharge.

SECTION 2. CONTRACTOR RULES

Employees covered by. this Agreement shall at all times be bound by the
reasonable safety, security, and visitor rules as established by the Contractors and the
Construction Manager for this Program Wor‘k. Such rules wiil be published and posted in
conspicuous places throughout the Program Work sites. Any site security and access policies
established by the Construction Manager or General Contractor intended for specific
-application to the construction workforce for Program Work and that are not established pursuant
to an Agency directivc shall be implemented only after notice to the BCTC and its affiliates and

an ‘opportunity for negotiation and resolution by the Labor Management Committee,
SECTION 3. INSPECTIONS

The Contractors and Construction Manager retain the right to inspect incoming
shipments of equipment, apparatus, machinery and construction materials of every kind.
ARTICLE 15 - TEMPORARY SERVICES
Temporary services, i.¢. all temporary heat, water, power and light, shéll only be rcquifcd
upon the specific request of the Agency or Construction Manager, and wher so requested shall
be assigned to the appropriate trade claiming jurisdiction. Tgmporary systemn coverage shall be

provided by the appropriate Centractors” exjsting employees during working hours in which a
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shifi is scheduled for employees of this Contractor. The Agency or Construction Manager may
determine the need for temporary system coverage requirements during non-working hours.
There shall be no stacking of trades on temporary services. In the event a temporary system is
ciaimed by multiple trades, the matter shall be resotved through the New York Plan fbg
Jurisdictional Disputes.

ARTICLE 16 - NO DISCRIMINATION

SECTION 1. COOPERATIVE EFFORTS

The Conu‘actdrs and Unions agree that they will not discriminate against any
employes or applicant ﬁ:t employment because of creed, race, color, religion, sex, sex@al
orientation, national origin, marital status, citizenship status, disability, age or any other status”
provided by law, in any manner prohibited by law or regulation.

SECTION 2. LANGUAGE OF AGREEMENT
The use olf the masculine or feminine gender in this Agreement shall be construed

as including both genders.

ARTICLE 17- GENERAL TERMS

SECTION 1. PROJECT RULES

A. The Coﬁstmction Manager and the Contractors shail establish such.

reasonable Program Work rules that are not il’llCOl’lSiSItCnt with this Agreement or rules common in
the industry and are reasonably related to the nature of work. These rules will be explained at
the pre-job conference and posted at the Program Work sites and majr be amended ihereaﬁer as
necessary.. Notice of amendments will be provided to the appropriate Local Union. Failure of an
employee to observe these rules and regulations shall be grdunds for discipline, including
discharge. The fact that no order was posted prohibiting a certain type of misconduct shall not be

a defense to an employee disciplined or discharged for such misconduct when the action taken is
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for cause,

B. The parties adopt and incorporate the BCTC’s Standards of Excellence as
annexed hereto as Exhibit “B”.

SECTION 2. TOOLS OF THE TRADE

The welding/cutting torch and chain {all are tools of the trade having jurisdiction
over the work performed. Employees using these’ tools shall perform any of the work of the
irade. There shall be nc; restrictions on the emergency use of anﬁf tools or equipment by any
qualified emplofec or on fhe use of any tools or equipment forlthc performance of work within
the employee’s jurisdi-ction.

SECTION 3. SUPERVISION
Employees shall work under the supervision of the craft foreperson or general

foreperson.

SECTION 4. TRAYEL ALL.OWANCES

There shall be no payments for travel expenses, travel time, subsistence allowance
or other such reimbursements or special pay except as expressly set forth in this Agreement.

SECTION 5. FULL WORK DAY

Employees shall be at their work area at the starting time established by the
Contractor, provided they are provided access to the work area. The signatoriés reaffirm their
policy of a fair day’s work for a fair day’s wage.

SECTION 6. COOPERATION AND WAIVER

The Construction Manager, Contractors and the Unions will coeperate in seeking
any NYS Department of Labor, or any other government, approvals that may be needed for

implementation of any terms of this Agreement. In addition, the Council, on their own behalf and
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on behalf of its participating afﬁiiated Local Unions and their individual members, intend the
provisions of this Agreement to control to the greatest extent permitted by law, notwithstanding
. contrary provisions of any applicable prevailing wage, or other, law and intend this Agreement to
constitute a waiver of any such prevailing wage, or other, law to the greatest extent permissilb}e
only for work within the scope of this Agreement, including specifically, but not limited to those
provisions relating to shift, night, and similar differentials and premiums. This Agreement does
not, however, constitute a waiver or modification of the prevailing wage schedules applicable to
work not covered by this Agreement.
ARTICLE 18. SAVINGS AND SEPARABILITY

SECTION 1. THIS AGREEMENT

In the event that the applir;ation of any provision of this Agreement is enjoined,
on either an interlocutory or permanent basts, or is otherwise determined to be in violation of
law, or if such application may cause the loss of Program funding .or aﬁy New York State Labor
Law exemption for all or any part of the Program Work, the provision or provisions involved
(and/or its application to particular Program Work, as necessary) shall be rendered, temporarily
or permanently, null and void, but where practicable the remainder of the Agreement shall
remain in full force and effect to the extent allowed by law (and to the extent no funding or
exemption is lost), unless the part or parts so found to be in violation of law or to cause such loss
are wholly inseparable from thel remaining portions of the Agreement and/or are material to (he
purposes of the Agreement. In the event a court of competent jurisdiction finds any portion of
the Agreement to trigger the foregoing, the parties will immediately enter into negotiations
concerning the substance affected by such decision for the purpose of achieving confonmity with

the court determination and the intent of the parties hereto for contracts o be let in the future.
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SECTION 2. THE BID SPECIFICATIONS

In the event that the Agency's (or Construction Manager’s) bid specifications, or
olher action, requiring that a successful bidder (and subconiractor) become signatary tn this
Agreement is enjoined, on either an interlocutory or permanent Ea_sis, or is otherwise determined
to be in violation of law, or )hay cause the loss of Program funding or any New York State Labor
Law exemption for atl or any part of the Program Work, such requirement (and/or its appiicati.\on
to particular Program Work, as necessary) shall be rendered, temporarily or permanently, nuil
and void, but where practicable the Agreement shall remain in full force and effect to the extent
allowed by law and to the extent no funding or exemption is lost). In such event, the Agreement

shall remain in effect for contracts already bid and awarded or in construction only where the

Agency and Contractor voluntarily accepls the Agreement. The parties will enter into -

negotiations as to modifications to the Agreement fo reflect the court or other action taken and

the intent of the parties for contracts to be let in the future.

SECTION 3. NON-LIABILITY

In the event of an occurrence referenced in Section 1 or Section 2 of this Article,
neither the Agency, the Construction Manager, any Contractor, nor any Union shall be liable,
directly or indirectly, for any action taken, or not taken, to comply with any court order or
injunction, other determination, or in order to maintain funding or a New York State Labor Law
exemption for Program Work. Bid specifications will be issued in conformance with court orders
then in effect and no retroactive payments or other action will be required if the original court

determination is ultimately reversed.

SECTION 4. NON-WAIVER

Nothing in this Adicle shall be construed as waiving the prohibitions of Article 7

as to signatory Contractors and signatory Unions.
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ARTICLE i9 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS

SECTION 1. CHANGES TO AREA CONTRACTS

A. Schedule A to this Agreement sha.ll continue in full force and effect until |
the Contractor and/or Union parties to the Area Collective Bargaining Agreements which are the
basis for Schedule A notify the Agcncy and Construction Manager in writing of the hourly rate
changes agreed to in that Area Collective Bargaining which are applicable to work covered by

this Agreement and their effective dates.

B. It is agreed that any provisions negotiated into Schedule A collective
bargaining agreements will not apply to work under this Agre&ment it such provisions are less
favorable to those uniformly. reqﬁired of contractors for construction work normally covered by
those agreements; nor shall any provision be recolgnilzcd or applied on Program Woik if it may
be construed 1o apply exclusively, or predominantly, to work covered by this A greemént.

C. Any disagreemeni between signatories to this Agreement over the
incorporation into Schedule A of provisions agreed upon in the reriegotiation of Area Collective

Bargaining Agreements shall be resolved in accordance with the procedure set forth in Article 9

of this Agreement.

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy actions,
picketing, slowdowns or other disruptive activity or other violations of Article 7 affecting the
Program Work by any Local Union involved in the renegotiation of Area Local Collective

Bargaining Agreements nor shall there be any Jack-out on such Program Work affecting a Local

Union during the course of such renegotiations.

ARTICLE 20 - WORKERS’ COMPENSATION ADR

SECTION 1.
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An ADR program may be negotiated and participation in the ADR Program will
 he optional by trade.
" ARTICLE 21 - HELMETS TO HARDHATS

Section 1.

The Contractors and the Unions recognize a desire to facilitate the entry into t_he buiid_ing
and construction trades of veterans who are interested in careers in the building and construction
industry. The Contractors and Unions agree to utilize the services of the Center for Military
Recruitrﬁent, Assessment and Veterans Employment (heréinaﬂer “Center”) and the Center’s
“Helmets to Hardhats” program to serve as a resource for preliminary orientation, assessment of
construction aptitude, referral to apprenticeship programs or hiring halls, counseling and
memorin.g, support network, employment opportunities and other nee;is as identified by the
parties.

Section 2.

The Unions and Contractors agree 1o coordinaic with the Center to ercate and maintain an
integrated database of veterans interested in working on this Project and of apprenticeship and
employment opportunities for this Project. To the extent permitted by law, the Unions will give

credit to such veterans for bona fide, provable past expericnce:
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. IN WITNESS WHEREOF the parties have caused this Agreement to be executed and effective

as of the day of ,

FOR BUILDING AND CONSTRUCTION TRADES COUNCIL
OF GREATER NEW YORK AND VICINITY

BY\-&M \%r‘\ Q) QJ’\\QUV‘\

Gary 1aBarke
. President

FOR NEW YORK CITY

BY:

Michael R. Bloomberg
Mayor

APPROVED AS TO FORM:

ACTING CORPORATION COUNSEL
NEW YORK CITY

Executicn Version
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed and effective

as of'1he day of

FOR BUILDING AND CONSTRUCTION TRADES COUNCIL
OF GREATER NEW YORK AND VICINITY

BY:

Gary LaBarbera
President

FOR NEW YORK CITY

'BY/ //%M

Michael R. Bloomberg
Mayor

APPROVED AS TO FORM:

ACTING CORPORATION COUNSEL
NEW YORK CITY

BEC 12 7009
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. List of Signatory Unions

Blasterers and Drillers Local #29-
Brieklayers Local Nc;. 1

_ Boiler Makers Local No. §
Carpenters District Cour;cil
Cement Masons No. 780

Derrickmen and Riggers Union No, 197

Concrete Workers District Council No. 16, including Cement and Coricrete Workers Nos. 6-A,
18-A, and 20 : o

Electrical Local Ne. 3

Drywall Tapers 1974

. Elevator Constructors Na. |
Heat & Frost Insulators Local Union No. 12A |
Heat &. Frost Insulators Local Union No. 12
Iron Workers No. 40 ‘
Iron Workers District Council

. Laborers Local No. 78 Asbestos & Lead Abaternent -
Iron Workers No. 361
{ .aborers Construction and General Building Na. 79
Laborers Local 731 |
Lathers Metallic Local No. 46
Local Union 8A Glaziers No..1281

. Mason Tenders District Council



Metal Polishers DC 9

Pai;ners District Council No. 9
Painters Structurat Steel No; 306
 Ormamental Tron Workers No. 580
_ Plasters Local Union No. 262
Pavers & Road Bui!dt;rs Distrigt Councii No, 1
Piurﬁbers No. 1
- Sheet Metal Workers Local No. 28
Roofers & Waterproofers No. 8

Sheet Metal Workers i.ocal No. 137

Steamfitters Local Union No, 638, incliding Metal Trades Division

Teamsters Local Union 813
Teamsters Local Union 814

Tile, Marble & Terrazzo B.A.C. Locat Union.No. 7

2517355_1.D00C .2
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The following Collective Bargaining Agreements, as this Schedule may be amended from time
to time in accordance with the Agreement, constitite Schedule A:

. (1) Agreement betweén the Boilermakers Association of Greater New York; Inc. and the-
" International Brotherhood of Boilermiakers, fron Ship Builders, Blacksmiths, Forgers and
Helpers AFL-CIO, Lodge No. 5, September I, 2006 - December 31,2009, -

(2) Agreement between Association of Cement and Conerete Contractors of New York, Inc. and
Cement and Concrete Workers comprised of Local No. 6A, Local No. I8A, Local No. 20 and the

" Employer, July 1,2008 - June 30, 2011,

(3) Agreement between the Cement League and the District Coﬁncil of Cemerit-and Concrete
Workers; Comprised of Local No. 6A,.Local No. 18A, Lacal No. 20; July 1, 2008 - June 30,
2011. ‘ . ' L

' (4) Agreement between the Cement League and the United Cement M_gspns' Union Local No.
780, Clarified & Extended frora:October 23, 1940 to Junb 30,2011, ]

~ (5) Building Construction agreement between the Building Contractors Association, Inc. and the

- District Council of New York City and Vicinity of the United Brotherhood of Carpenters and

Joiners of Amierica, AFL-CIO, hily I, 2006 - June 30, 2011. )

{6) General Contractors Association - Carpenters 2006; Agreement Between Members of the

. General Contractors Association of New York, Inc, 4nd the District Council of Carpenters of
New York City and Vicinity, July I, 2006 - June 30, 2011, o '

(7) Trade Agreement between DrywaH Tapers and Pointers of Greater New York Local Union
1974, affiliated with International Union of Painters and Allied Trades, AFL-CIO and Drywali
Taping Contractors' Association of Greater New Yotk and the Association of Wall-Ceiling &
Carpentry Industry of New York, Inc., September 6, 2006 - June 28, 2011: Indépendent
Agreement between Local Union 1974-and Employer. - . o

(8) Agreement between Allied Building Metal Industries, Inc. and Local Union Nos. 40 and 361
of the International Association of Bridge, Structural and Omamental and Reinforcing fron-
- Workers AFL-CIO, huly 1, 2008 — Jurie 30,2014, ' L

(9) Agreement between Independent Contractors and Local #46 Méta]lic Lathérs Union and
Reinforcing Ironworkers of New York and Vicinity of the International Asscciation of Bridge,
. Structural, Omamentat and Reinforcing Iron Workers, July 1, 2008 - June 30, 2014,

(10} Agwéément of Working Conditions between the Independent Insulation Contractors .

Association of New York City Inc. and the Intemational Association of Heat and Frost Insula.tors
and Asbestos Workers Local No. 12 of New York City, 2008-2014.




(11) Mason Tenders D]Sll‘lcl Council of Greater New York Master Independent Collective
Bargaining Agreement, 2008-201 1.

(12) Trade Agreement between District Council No. 9, International Union of Painters and -
Alljed Crades, AFL-CIO and the Assaciation of Master Painters and Decorators of New York, -

“IncrandtheAssociationof Wall: Ce'i!”ng'& C‘arpemry Industiies of New YerkoTas and the ™ = — =

Window and Pia!e Glass Dealers Association, May 1, 2005 - Apnl 30,2011.

(¥3) Trade Agrcement between Enterpnse Assoc:atxon Local Union 638 and Mechamcal
Contractors Assouatlon of New York, ]nc July 1, 2008 - June 30 2011.

(14) Agreement between Allied Buj ldxn g Metal Industries Inc. and Archltecturai and Omarﬁental
Iron Workers Local Union No. 580 AFL-CIO; July 1, 2008 - June 30: 2011, :

(15) Official Working Agreemexit between Service Contraclors Division of the Mechanical
. Contractors Association of New York and Enterprise Assoc:latlon Metal Trades Branch Local
Union 638, July 1, 2007 June 30, 2010,

(16) Agreement between Association of Contracting Plumbers of the.City of New York, Inc. and .

Local Union No 1 of the United Association of Journeymen and- Apprentices of the Plambing
and Pipe Fitting Industry of the United States and Canada, July 1, 2007 - June 30, 2010.

{17) Agrcement and Working: Rules between New York Electncal Contractors Association, Inc.
and thé Association of Electrical Contractors, Inc, and Local Union No. 3 International
Brotherheod of Electncal Workers AFL- CIO May 10 2007 — May 13 2010,

(18) Official Working Agreement bctween Service Contractors Division of the Mechanical,
Contractors Association of New York, Inc. and Enterprise Association Metal Trades Branch
Local Unien 638, Refrigeration, Air Conditioning, Air Cooling, Ol Bumer and Stoker Service
and Maintenance Technicians, July 1,.2007 - June 30, 2010. A

{19) Stmctural Steel and Bndge Painters of Grcater New York, Local Uruon No 806 District -
Council No. 9, International Union of Painters and Allied Trades, AFL-CIO, CLC and New York
Structural Steel Painting Contractors Association, Inc.; Collective Bargaining Agreement,
October 1, 2005 - September 30, 2011.

(20} Trade Agreemenl between United Derrickmen & Riggers Association, Local No. 197 of
- New York, All-long Island, Westchester and Vicinity and Building Stone and Pre—Case
Contractors Assomatnon 2008,

(21) Agreement between the Greater New York and New Jersey Tile Contractors Association.
Inc., and the Tile Setters and Tile Finishers Union of New York and New Jersey, Local Union
No. 7 of the International Union of Bricklayers and Amed Craftworkérs, June 8. 2009 — June 2,

2013.




(22}  Agreement betweeﬁ The Building Contractors Aséociation, Inc. and International Union of
Operating Engineers Local 15 and 15 A, July 1, 2006-June 30, 201 1.

(23) Agreement dated as of July 1, 2006 between Building Contractors Association and
International Union of Operating Engineers Local 14-148, July 1, 2006-June 30,2011

{24) Agreement Between The Building Contractors Association, Inc. and Intemational Union of .
Operating Engineers Local 15D affiliated ‘with the AFL-CIO, July 1, 2006-June 30, 2011.

(25) Local 282 Intemational Brotherhood of Teamisters High Rise Contract, Building
Contractors Association and Independents, 2008-2013. '

(26) Building, Concrete, Excavation & Common Laborers Union Local No. 731 Independent
Agreement, July 1, 2006-June 30, 2012,

(27) March 17, 2009 Agreement beiwcen ThyssenKirupp Elevator Corp and International Umon
" of Elevator Constructors, Local ! of NY and NJ 2009-2014.

(28) Working Agreement Local Union No. 8 United Union of Roofers; Waterproofers and
Allied Workers and Roofing and Waterproofing Contractor's Association of New York and
Vicinity, July 1, 2009-June 30, 2011.

(29) Standard Form Collective Bargaining Agreement between Sheet Metal Workers'
International Association Local Unjon #137 and the Greater N’ew .York Sign Association, July
16, 2007 ~ July 15, 2010. '

(30) Trade Agreement between and Local No, 1 New York of the International Union of
Bricklayers and Allied Crafiworkers, July 1, 2008 — July 30, 2011,
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: Project Labor Agreement - - Letter of Assent

" Dear: )

_ -The _tmdefrsigucd party confirms that it agrees fo be a party to and be bound by the New York Agency,
Project Labor Agreement as such Agreement may, from time to time, be amended by the parties or

interpreted pursuant to its terms. The ferms of the Project Labor Ag;reement. its Schedules; Addenda and
E‘,xhlblts are hereby incorporated by reference herein.

The undersigned, as a Contractor or Subconn'actor (heremaﬂer Contractor} on the Pro;ect known as
and located ‘at’ - . {heremaﬂer"PROJECT) for and in -

consideration of the award to it of a contract fo perfbrm wotk 'on “said PROJEC’P and in firther

consideration of the mutval promises made i the Pruject Labar Agreement a copy of which was received

. and is acﬁ:nowledge.d, hereby:

- (1) Accepts and agrees to be bound by the terins mdcondxuons of the Agreement, together
with atiy and afl schedules; amendments and suppiemcnts now ezﬂstmg or which ate later
made thereto: .

2) Agrees 16 be bound by the legally established collective bargaining agreemmts and local
trust agreenients as set forth in the Prolect Labor Agreement and tbus Agmement but only

to the extent of Program Work and as réquired by the PLA,

(3) Authorfzes the parties to such local trust agréements to appoint trustees and successor -
trustees fo administer the trust funds and hereby ratifies and accepis the frustees so
appointed as if made by the Contractor but only fo the extent of Program Work as
required by the PLA. ’

@ Certifies that it has no commitments or agreements that would preciude ifs full and
complete compliance with the termis and conditions of said Agreement. The Contracior
agrees 1o employ tabor that cah work. inharmoriy with-alt other labor on the Project and
shall require tabor harmony from every lower tier subcontractor it hias engaged or may
engage {0 work on the Project. Labor harmony disputesfissues shall be subject to the
L abor Management Committee provisons.

(5) . Agrees to secure from. any Contractor(s) (as defined in said Agreement) which is or

' becomes a Sithcantractor (of any tiér), to it, a duly executed Agreement to be Bound in
from identical to this document.

Dated: —
: : _ (Name of Contrattor or subcontractor)

(Mame of CM; GC; Con ﬁ‘actor or (Authorized Officer & Title)

Higher Level Subcontractar) _ .
(Address)
(Phone) {Fax)
Contractor's State License
i

Swom to before me this

day of , 2009
Notary Public

NEW YORK CETT BEELDING AND CONSTRUCTION TRABES COUKCE,



NYC AGENCY RENOVATION & REHAB CITY OWNED BUILDINGS/STRUCTURES

STANDARDS OF EXCELLERCE

The purpose of this Sfandard of Excellence is to reinforce the pride of avery consfruction worker and the
comsnitment-to-be the mest skilled; most produstive and safastworkforce available fo construction employsrs and

TusersIn the Ty of New York. 15 tHe commitinent of &véry affiliateéd local union 1o use our tralning and skills 1o

produce the highést quality work and to exercise safs and productive work prachces

The rank and file members represented by the affiliated local vnions acknmwedge and adopt the following
standards . .

Provide a full days work for a full days pay;
Safely work towards the timely, completion of the job;
Anrive fo work on Hme and work until the contractual quitting time;
Adhere to contractual furich:and break times;
Promofe a drig arid alcofiol free wodr Site; 7
“Work-in accordance with all applicable safety nules and procedures;
Allow union represenfatives (o handle job site disputes am:f grievances wrthout resorft to
slowdowns, or unfawful job disruptions;
Respéat management dfrecﬂves that are safe, reasonab!e and legitimate;
Reéspect the'rights of co-workers; . )
Respect the properly rights of the owner, managemem and contraciors.

R

vvv.vvvvvvv

The Unlons affilfated with the Mew York. c:ty Building and Construction - Trades Council wil expect the
signatory contraclors to safély and efficienily manage, their jobs and the upions see this as a corresponding
obligation of the contractors under this Standard of Exceflence. The afffliated unions w:II expec:t the following from

its slgnatory contractors;

Management adhemnce fo the. ca!lecﬁve bargainfng agreements;’

Communication and cooperation with the trade foremen and stewards;

Efficieiit, safe and sanllary management of the job site;

Efficlent job scheduling {o mitigate and minimize unproductive time;

Efficlent and adequate staffing by properly. trained employees by trade;

Efficient delivery schedules and availability of equipment and tools fo en.sure efficient job

_ progress; .
£nsure proper blueprints, specificaions and fayout instructions and malterial are avallable In a

timely manner
.Promote job site dispute resolutlon and leadership skills to mitigate sueh disputes;

Treatment -of all employees in a respectful and dignitfed manner acknowledging their
contributlons to a successful project.

YV ¥ v?yvvv

The afiifflated unions and their signatory contractors shall ensure that both the rank and file members and the
‘management staff shall be properly trained in the obligations undertaker in the Standasd of Excellerice.

- Execulion Versfon




NOTICE TO CONTRACTORS
. CONTRACTS SUBJECT TO A NYC PROJECT LABOR
AGREEMENT (PLA)

Contractors are reminded:

L. All subcontractors, prior to request for agency approval, must sign the PLA Letter
of Assent [Article 2, Section 8] and that the Letter of Assent must accompany the
request for agency approval.

2. Contractors and all subcontractors must provide certitied payrolis as required by
NYS Labor Law 220 and in Article 37 of the Standard Construction Contract
using the form issued by the NYC Comptroller. The words ‘Project under
[Renovation or New Construction or DEP] PLA’ must be marked at either the
top or the bottom of each form to avoid confusion by auditors and/or other
compliance oversight agencies.

3. Pursuant to all NYC PLAs, there is a union referral system related to hiring
[Article 4, Section 2].

4. Any person working in a trade capacity under a PLA, whether for the contractor
or a subcontractor, that is not a member of the affiliated Building Trades Unions,
. ' must be registered with the appropriate union benetit fund [Article [ 1, Section 2];
and are subject to an agency shop fee [Article 4, Section 6.

5. NYS DOL maximum permitted apprentice ratios apply. Contractors and
subcontractors should contact the appropriate unions as to the availability of
apprentices [Article 13].

6. In the event of a grievance [Article 7, Section 4 and/or Article 9 Sections | and 3]
that requires a second step notification, and for this purpese only, the
‘construction manager/agency representative is: [Place name and contact info of
the Project Executive of the CM firm when applicable. For ‘in house’
construction managed project consult with senior agency officials and MOCS OR
name John C. Spavins, NYC Mayor’s Office of Contract Services, 253 Broadway
9" Floor, NY, NY 10007 jspavins@ecityhall.nyc.gov 212-442-6360.]

The following procedures are to be followed by all contractors and subcontractors to
assist Labor/Management Committee {Article 8] and to insure compliance with Articles
4,5and 11:

1. Whenever workers of a particular local union first arrive at the project site, the
contractor is to identify whether these workers are working directly for the
contractor or a subcontractor and report [for entry into the project log]—the total

. : number of trade workers—the number that are union members and the number

Y - .
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that are ageney shop tee payers—when applicable. This entry should also note the
number of apprentices—when applicable and the name of the union local shop
steward.

‘The nottfication [for entry into project log] to the project manager/resident

engincer of any union official visitation to the site.

The notification {for entry into project log] to the project manager/resident
engineer of any change in union stewards on the project.

That a ‘trade worker census” 1s to be done the first week of every month during
active construction by the contractor and given to the project manager/resident
cnginceer for project records: This census is to include all of the information listed
in item #1 above as well as a further breakdown of any agency shop dues payers
as to whether these workers are under being employed pursuant to: Article 4,
Section 2 A [Non availability of union referrals]; Article 4, Section 2 B [* 12%™);
Article 4 Sections B and C [Special provisions for certified MWBE]; Article 4,
Section 4 [Non availability of union referrals related to minority and women
employment goals when applicable].

Contractor Note: The agency directives as to daily or shift trade worker counts
remain in effect as do alt other contractor employee reporting requirements.

*Y¥
'& ; Printed on paper contzining 30% post-consumer material,



Please be advised that the City of New York has issued a2 new
Standard Construction Contract. The new Contract, which is
incorporated in this bid, is significantly different from the 2008
version previously used by the City. A listing of some of the
significant changes is provided below. This notice is only a partial
listing. Please refer to the Contract itself for a full understanding of
the changes and the actual text of the changes that were made. The
text of the revised Standard Construction Contract is the controlling

document should there be any diserepancies between this notice and
the Standard Construction Contract.

Significant changes include the following:
ARTICLE 11 DAMAGES CAUSED BY DELAYS

. In 2008, the City embarked on a pilot project to test the use of new construction contract
language altering the allocation of the risk of project delays, as between the City and the

contractor. The City has determined to make the pilot project language the standard
language for all City construction contracts. Accordmgly, there is now one Standard City
Construction Contract that it to be used by all agencies for all bids released after the
release of the new contract. The damages for delay language is Article 11. Please note
that chaugcs have been made to the damages for delay provisions from the pilot to the
adopted version.

ARTICLE22 INSURANCE

Changes have been made to the insurance provisions, including incorporating
requirements that the insurance provided comply with recent NYC Department of
Buildings regulations specifying required dollar limits for CGL insurance for certain
projects and requiring proof of builder’s risk insurance prior to Work commencing rather
than within 10 days of award.




ARTICLE 26 EXTRA WORK

The percentage paid for overhead for Extra Work pursuant to Section 26.1.11 is increased '
from 10% to 12% and the calculation of Worker’s Compensation insurance costs .
reimbursed for Extra Work has been clarified.

ARTICLE 37 LABOR LAW REQUIREMENTS
ARTICLE 38 PAYROLL REPORTS

The provisions governing Labor Law provisions have been tightened, including
requirements the employee identification cards include a photo (unless the requirement is
waived), a prohibition on cash payments to employees and subcontractors, and clear
enforcement authority requirements.

ARTICLE 70 ELECTRONIC FILING
A provision is added to make mandatory the electronic filing of certain alteration permits
with the Department of Buildings.

Other significant changes include the following:

ARTICLE 7 INDEMNIFICATION

Changes have been made to the indemnification provisions.

ARTICLE14 FINAL ACCEPTANCE OF WORK
ARTICLE 44 SUBSTANTIAL COMPLETION PAYMENT

The Commissioner is no longer required to issue a substantial completion determination
in addition to the already existing requirement that the Engineer issue a substantial
completion determination and reach an agreement on a punch list of remaining work.
Now, the Engineer, when issuing the punch list to the Contractor, must also include a
proposed schedule for the completion of the punch list. The Contractor may propose an
alternative schedule that is subject to the approval of the Engineer. If the Contractor fails
to respond to the Engineer’s proposed schedule, the Engineer’s schedule is deemed
accepted. ' '

ARTICLE 15 LIQUIDATED DAMAGES

The contract is revised to match Schedule A to provide that liguidated damages are
~ available only until substantial completion,




ARTICLE 17 SUBCONTRACTS

The requirements for prior approval of subcontractors, and for contractors to be
responsible for the actions of their subcontractors, have been tightened. The requirement
that the Contractor list subcontractors in the City’s Payee Information Portal has been
added the provision was previously attached as a rider.

ARTICLE 19 SECURITY DEPOSIT
The provisions governing the return of bid deposits are clarified.

ARTICLE 20 PAYMENT GUARANTEE
The Payment Guaranty provisions, which apply when the City does not require the
Contractor to obtain payment bonds, has been significantly revised to track the
requirements of State Finance law 137,

ARTICLE 28 RECORDKEEPING FOR EXTRA OR DISPUTED WORK
The recordkeeping requirement that currently apply to payments for Time & Materials
~ for extra work are expressly made applicable to regular work that is pmd foronaT&M
basis.

ARTICLE 35 - EMPLOYEES

The whistleblower provisions of local law are added to the construction contract. They
previously have been attached as a rider.

ARTICLE 38 PAYROLL REPORTS
ARTICLE 77 RECORDS RETENTION

Require'ments that records be maintained for six years and directions on how such records
must be made available.

ARTICLE 42 " PARTIAL PAYMENTS
Increased ﬂéxibility has been provided for when contractors may submit invoices.
ARTICLE 62 TAX EXEMPTION

The provisions identifying the State tax exemption for municipalities are revised to more
clearly describe State law.
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INFORMATION FOR BIDDERS

1. Description and Locatiop of Work

The description and location of the work for which bids are requested are specified in Attachment 1, "Bid
Information”. Attachment 1 is included in the Bid Booklet.

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which time they
will be publicly opened and read aloud in the presence of the Commissioner or his or her representative, and any
bidders who may desire to be present.

3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For Bids.

4. Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headmgs runmng headlines, tables of contents and indices (all of
which are printed herein merely for convemence) the following, except for such portions thereof as may be
specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

(H All provisions required by law to be inserted in this Contract, whether actually inserted or not

2 The Contract Drawings and Specifications

3) The General Conditions, the General chu:rcmﬁmts and the Special Conditions, if any

4) . The Contract

(3) The Information for Blddcrs Request for Proposals; Notlce of Solicitation and Proposal For Bids;

Bid or Proposal, and, if used, the Bid Booklet

(6) The Budget Director's Certificate; all Addenda issned pror to the recelpt of the bids; the Notice of

' Award; Performance and Payment Bonds, if required; and r.he Notice to Procced with the Work.

(B) For particulars as to thls procurement, including quantity and quality of the purchasc. extent of the
work or labor to be performed, delivery and performance schedule, and any other special instructions, prospective
bidders are refesred to the Invitation For Bids Documents. A copy of such documents can be obtained at the location
set forth in Attachment 1.

€y Deposit for Copy of Invitation For Bxds Documents: Prospt:CUVc bidders may obtain a copy of the
Invitation For Bids Documents by complying with the conchtlons set forth in the Notice of Solicitation. The deposit
mast be in the form of a check or money order made payable to the City of New York, and drawn upon a state or
national bank or trust company, or a check of such bank or trust company signed by a duly authorized officer thereof.

(D} Return of Invitation For Bids Documents: All Invitation For Bids Documents must be returned to
the Department upon request. If the bidder elects not to submit a bid thereunder, the Invitation For Bids Documents
shall be returned to the Department, along with a statement that no bid will be submitted.

(E) Return of Deposit: Such deposit will be returned w1thm 30 days after the award of the contract or
the rejectmn of all bids as sei forth in the advemsemenl, provided the Invitation For Bids Documents are returned to
the location specnficd in Attachment 1, in physical condition satisfactory to the Commissioner.

{5 Additional Coples Addmonai copnes of the Invitation For Bids Documents may be obtained,
subject to the conditions set forth in the advertisement for bids.
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5. Pre;Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid conference
shall change the terms or conditions of the Invitation For Bids Documents, unless a change is made by written
amendment. as provided in Section 9 below. Failure 1o attend a mandatory pre-bid conference shall consntutc
grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency Contact
person specified in Attachment 1.

7. Bidder's Oath

(A) The bid shall be properly signed by an authorized representative of the bidder and the bid shall be
verified by the wrilten oath of the authorized representative who signed the bid, that the several matters stated and
information furnished therein are in all aspects true.

(B) A materially false statement willfully or frandulently made in connection with the bid or any of the

_forms completed and submitted with the bid may result in the termination of any Contract between the City and the

Bidder. As a result, the Bidder may be barred from participating in future City contracts as well as be subject io
possible criminal prosecunon

8. Examination and Viewing of Site. Consideration of Qther Sources of Information and Changed Cnndi}ions

(A) Pre-Bidding (Investigation) Viewing of Site - Biddérs must carefully view and examine the site of
the proposed work, as well as its adjacent area, and seek other usual sources of information, for they will be
conclusively presumed to have full knowledge of any and all conditions on, about or above the site relating to or
affecting in any way the performance of the work to be done under the Contract which were or should have been
indicated to a reasonably pruodent bidder. “To arrange a date for visiting the work site, bidders are to contact the
Agency Contact person specified in Attachment 1.

(B) Should the contractor encounter durinig the progress of the work subsurface conditions at the site
materially differing from any shown on the Contract Drawings or indicated in the Spec:ﬂcanons or such subsurface
conditions as could not reasonably have been anticipated by the contractor and were not anticipated by the City,
which conditions will materially affect the cost of the work to be done under the Contract, the aftention of the
Commissioner must be called immediately to such conditions before they are disturbed. The Commissioner shall
thereupon promptly investigate the conditions. If he finds that they do so materially differ, or that they could not
reasonably have been anficipated by the contractor and were not anticipated by the City, the Contract may be
modified with his written approval.

9. Examination of Proposed Contract

(A) Request for Interpretation or Correction: Prospective bidders must examine the Contract
Documents carefully and before bidding must request the Commissioner in writing for an interpretation or correction
of every patent ambiguity, inconsistency or error therein which should have been discovered by a reasonably prodent
bidder. Such interpretation or correction, as well as any additional contract provisions the Commissioner may decide
to include, will be issued in writing by the Commissioner as an addendum to the Contract, which will be transmiited
to each person recorded as having received a copy of the Coniract Documents from the Department. ' Transmission
of such addendum will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the
place where the Contract Documents are available for the inspection of prospective bidders. Upon transmission as
provided for herein, such addendum shail become a part of the Contract Documents, and binding on all bidders,
whether or not actual notice of such addendum js shown.
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(B) Only Commissioner's Interpretation or Correction Bindins: Only the written interpreistion or
correction so given by the Commissioner shall be binding, and prospective bidders are warned that no other officer,
agent or employee of the City is authorized to give information concerning, or to explain or interpret, the Contract.

© Documents given to a subcontractor for the purpose of soliciting the subcontractor's bid shall
include either a copy of the bid cover sheet or a separate information sheet setting forth the project name, the
Contract number (if available), the contracting agency and the Project’'s location.

10. Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and place of
business of the person or persons making the same; b) the names of all persons interested therein, and if no other
person is so interested, such fact must be distinctly stated; ) a statement to the effect that it is made without any .
connection with any other person making a bid for the same purpose and that it is in all respects fair and without
collusion .or fraud, d} a statement that no Council member or other officer or employee or person whose salary is

. payable in whole or part from the City Treasury is directly or indirectty interested therein or in the supplies, materials
or equipment and work or labor 16 which it relates, or in any portion of the proﬁts thereof; e) a statement that the
bidder is not in arrears to the City or to any agency upon a debt or contract or taxes, and is not a defaulter as surety
or otherwise vpon any obligation to the City to dny agency thereof, except as set forth in the bid.

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID

SHALL BE SIGNED [N INK. ERASURES OR ALTERATIONS SHALYL BE INITIALED
BY THE SIGNER IN INK. FAILURE TO CONFORM TO THE REQUIREMENTS OF

THIS SECTION 10 SHALL RESULT IN THE REJECTION OF THE BID.

1t Iirevocability of Bid

The prices set forth in the bid cannot be revoked and shall be effective until the award of the Contract,
unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amcndments

The receipt of any amendment to the Contract Documems shall be acknowledged by the bidder in its bid
subrnission.

13. Bid Samples and Descriptive Litefature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly requested
elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive literature which are
submitted shall not be examined or tested and shall not be deemed to vary any of the provisions of this Contract.

14, Propretary Informationfr tade Secrets

(A) The bidder shall identify those portions of the bid which it deems o be confidential, Pproprictary
information or trade secrets, and provide justification why such materials shall not be disclosed by the City. All such
materials shall be clearly indicated by stamping the pages on which such information appears, at the top and bottom
thereof with the. word "Confidential”. Such materials stamped "Confidential” must be easily separable from the
non-confidential sections of the bid. : '

(B) All such materials 5o indicated shall be reviewed by the Agency and any decision not to honor a

request for confidentiality shall be communicated in writing o the bidder. For those bids which are unsuccessful, al}

such confidential materials shall be retvined to the bidder. Prices, makes and mode] or catalog numbers of the items

offered, deliveries, and terris of payment shall be publicly available after bid opening, regardless of any des;gnanon
of confidentiality made by the bidder.
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15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in Attachment 1,
before the time and date set for the bid opening. If a bid is withdrawn in accordance with this Section, the bid
security, if any, shall be retumed to the bidder.

16. Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms and
conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder whose bid
meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid price is either the
most favorable bid price or, if the Invitation For Bids so states, the most favorable evalvated bid price. A bid may
not be evaluated for any requirement or criterion that is not disclosed in the Invitation For Bids. _\

Restriction: No negotiations with any bidder shall be allowed to take place except under the circomstances
and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit a contract award o a
bidder subrmitting a higher quality item than that designated in the Invitation For Bids, if that bid is not also the most
favorable bid.

17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of bids 1s
late and shall not be considered. Any request for withdrawal or modification received at the place designated in the
solicitation after the time and date set for receipt of bids is late and shall not be considered. The exception to this
provision is that a late modification of a successful bid that makes the bid terms more favorable to the City shall be
considered at any time it is received.

18. Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the expiration of
forty-five (45) days afier the date of the opcning of bids; thereafier, a bidder may withdraw its bid only in wriling and
in advance of an actual award. If within sixty (60) days after the execution of the Contract, the Commisstoner fails to
fix the date for commencement of work by written notice to the bidder, the bidder, at his option, may ask to be
relieved of his obligation to perform the work called for by written notice to the Commiissioner. If such notice is
given to the Commissioner, and the request to withdraw is granted, the bidder waives all claims in connection with
this Contract.

19, Mistake in Bids

(A) Mistake Discovered Before Bid Opening: A bidder may correct mistakes discovered before the
time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

®B) Mistakes Discovered Before Award

{1) In accordance with General Municipal Law (Section 103, subdivision 11), where a unilateral error
or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the Agency Chief Contracting
Officer if the following conditions are met: ' '

(a) The mistake is known or made known to the agency prior to the awarding of the Contract or within
3 days after the opening of the bid, whichever period is shorter; and
)] The price bid was based upon an error of such magnitude that enforcement would be

unconscionable; and
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{c) The bid was submitted in good faith and the bidder submits credible evidence that the mistake was
a clerical error as opposed to a judgment error; and

(d)  The error in the bid is actually due to an vnintentional and substantial arithmetic error or an
unintentional omission of a substantial quantity of work, labor, material or services made directly
in the compilation of the bid, which unintentional arithmetic error pr unintentional crnission can be
clearly shown by objective evidence drawn from inspection of the oniginal work paper, documents,
or materials used in the preparation of the bid sought to be withdrawn; and

(e) It is possible to-place the agency in the same position as existed prior to the bid,

(2) Unless otherwise required by law, the sole remedy for a bid mistake in accordance with this Article
shall be withdrawal of the bid, and the return of the bid bond or other security, if any, to the bidder. Thereafter, the
agency may, in its discretion, award the Contract to the next lowest bidder or rebid the Contract. Any amendment to
or reformation of a bid or a.Contract to rectify such an error or mistake therein is strictly prohibited.

3 If the mistake and the intended correct bid are clearly evident on the face of the bld document, the
bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of mistakes that may be
corrected are typographlcal errers, errors in extending unit prices, transposmon errors and arithmetical errors.

20. Low \’I‘lc Bids

(A) When two or more low responsive bids from responsible bidders are identical in price, meeting all
the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting Officer will break the
tie in the following manner and order of priority: '

- A Award to a certified New York City small, minority or woman-owned business entity bidder;
2) Award to a New York City bidder;
(3) Award to a certified New York State sma}l minority or woman-owned business bidder;
(4) Award to a New York State bidder.

®) If two or more bidders still remain equaﬁy eligible after application of paragraph (A) above, award
shall be made by a drawing by lot limited to those bidders. The bidders involved shall be invited to attend the
drawing, A witness shall be present to verify the drawing and shall certify the resuits on the bid tabulation sheet.

21. Rejection of Bids
(A) Rejection of Individual Bids: The Agenéy niay reject a Bid_if:

(1)} The bidder fails to fummish any of the mformatlon requ:red pursuant to Secnon 24 or 28 hereof orif .

(2) The bidder is determined to be not resp0n51ble pursuant to the Procurement Policy Board Rules; orif :

(3) Thebidis dctcmuncd to be non-responsive pursuant to the Procurement Policy Board Rules; or if

(4) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid prices and is
thus non-responsive, unless the bidder can show that the prices are not unbalanced for the probable
required quantity of items, or if the imbalance is corrected pursuant to Section 15.

(B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief Contracting
Officer, may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it in the best interest of
the City so to do.

(C) Rejection of All Bids and Negotiation With All Resgonsii:»]e Bidders: The Agency Head may
determine that it is appropriate to cancel the Invitation For Bids after bid opening and before award and to complete
the acquisition by negoliation. This determinaiion shail be based on one of the following reasons: -
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(1) All otherwise acceptable bids received are at unreasonable prices, or only one bid is received and
the Agency Chief Contracting Officer cannot determine the reasonableness of the bid price, or no
responsive bid has been received from a responsible bidder; or

) In the judgment of the Agency Chief Contracting Officer, the bids were not independently arrived
at in open competition, weré collusive, or were submitted in bad faith,

)] When the Agency has determined that the Invitation for Bids is to be canceled and that use of
nregotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award the Contract
without issuing a new solicitation, subject to the following conditions: '

(1) prior notice of the intention to negotiate and a reasonable opportunity to negotiate have been given

by the contracting officer to each responsible bidder that submitted a bid in_response to the
Invitation for Bids;

(2) the negotiated price is the lowest negotiated price offered by a responsible bidder; and

3 the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to the Invitation for Bids. ' '

22, Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right to Protest
Solicitations and Award

The bidder has the right to.appeal a determination of non-responsiveness or non-responsibility and has the
right to protest a solicitation and award. For further information concerning these rights, the bidder is directed to the
Procurement Policy Board Rules,

23, Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is subject 1o applicable provisions of Federal, State and Local Laws and executive
orders requiring affirmative action and equal employment opportunity.

24. VENDEX Questionnaires

(A) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may be
obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more, or if this bid
when added to the sum total of all contracts, concessions and franchises the bidder has received from the City and
any subcontracts received from City contractors over the past twelve months, equals or exceeds $100,000, Vendex
Questionnaires must be completed. If required, Vendex Questionnaires must be completed and submitted before any
award of contract may be made or before approval is given for a proposed subcontractor. Non-compliance with
these submission requirements may resvlt in the’ disqualifiéation of the bid, disapproval of a subcontractor,
subsequent withdrawal of approval for the use of an approved subcontractor, or the cancellation of the contract after
its award. : ' o

(B) Submission: Vendex Questionnaires must be submitted directly to the Mayor’s Office of Countract Services,
ATTN: Vendex, 253 Broadway, 9" Floor, New York, New York 10007. In addition, the bidder must submit a
Confirmation of Vendex Compliance to the agency. A form for this confirmation is set forth in the Bid Booklet.

() Obiaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained at
www.nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the Agency Chief
Contracting Officer or the contact person for this contract. o
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25. Complaints About the Rid Process

The New York City Comptrolier is charged with the audit of contracts in New York City. Any vendor who
believes that there has been unfairness, favoritism or impropriety in the bid process should inform the Compiroller,
Office of Contract Administration, One Centre Street, Room 835, New York, New York; telephone number
(212)669-2797. .

26. Bid, Performance and Pavment Security

(A) Bid Security: Each bid must be accompanied by bid security in an amount and type spccnfied in
Attachment 1. The bid security shall assure the City of New York of the adherence of the bidder to its proposal, the
execution of the Contract, and the furnishing of Performance and Payment Bonds by the bidder, if required in
Attachment 1. Bid security shall be returned to the bidder as follows:

(1) Within ten (10) days aft.er the bid opening, the Comptrollcr will be notified to return the deposits

of all but the three (3) lowest bidders. Within five (5) days after the award, the Comptroller will be
- notified to return the deposits of the remaining two unsuccessful bidders.

2) Within five (5)-days afLer the execution of the Coniract and acoeptance of the Contractor's bonds,
the Comptroller will be notified to retumn the bid security of the successful bidder or, if
performance and payment bonds are not required, only after the sum retained under Article 21 of
the Contract equals the arnount of the bid security.

3) Where all bids are rejected, the Comptroller will be notified to return the depos:t of the three (3)
lowest bidders at the time of rejection.

(B) Performance and Payment Security: Performance and Payment Security must be provided in an
amount and type specified in Attachment 1. The performance and payment security shall be delivered by the
‘contractor prior to or at the time of execution of the Contract. If a contractor fails to deliver the required
performance and payment security, its bid security shall be enforccd and an award of Contract may be made to the
next lowest responsible and responsive bidder, or the contract may be rebid.

(8] Acceptable Types of Security: Acccptablc types of secunly for bids, performance, and payment
shall be limited to the following:

(1) a one-time bond in a form satisfactory to the City; .

2) a bank certified check or money order;

(3)  obligations of the City of New York; or

@) other financial instruments as deterrmined by the Office of Construction in consultauon with the
Comptro]ler

Whenever the successful bidder deposits obligations of the City of New York as performance and payment security,
the Comptrollér may sell and use the proceeds thereof for any purpose for which the principal or surety on such bond
would be liable under the terms of the Contract. If the money is deposited with the Comptroller, the successful
bidder shall not be entitled to receive interest on such money from the City,

(D) Form of Bonds: Security provided in the form of bonds must be prepared on the form of bonds
authorized by the City of New York. Forms for bid, performance, and payment bonds are included in the Invitation
_ for Bids Documents. Such bonds must have as surety thereunder such surety company or companies as are: (1) -
approved by the City of New York; (2) authorized to do business in the State of New York, and (3) approved by the
Depariment of the Treasury of the United States. Premiums for any required bonds must be included in the base bid.

The bidder 1s advised that submission of a bid bond where the sur ety on such bond fails o meet the criteria
set forth herein, shall result in the rejection of the bid as non-responsive.
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The Department of the Treasury of the United States advises that information conceming approved surety
companies may be obtained as follows: (1) from the Government Printing Office at 202-512-1800; (2) through the
Internet at http://www.fms. treas.gov/c570/index.html, and (3) through a computerized public bulletin board, which
can be accessed by using your computer modem and dialing 202-874-6887.

(E} . Power of Attorney: Attomeys in fact who sign bid, performance, or payment bonds must file with
each bond a certified copy of their power of attorney to sign said bonds.

27, Failure to Execute Contract

In the event of failure of the successful bidder to execute the Contract and furnish the required security -

within ten (10) days after notice of the award of the Contract, the deposit of the successful bidder or so much thereof
as shall be applicable 1o the amount of the award made shall be retained by the City, and the successful bidder shall
be liable for and hereby agrees to pay on demand the difference between the price bid and the price for which such
Contract shall be subsequently awarded, including the cost of any required reletting and less the amount of such
deposit. No plea of mistake in such accepted bid shall be available to the bidder for the recovery of the deposit or as
~ a defense to any action based upon such accepted bid. Further, should the bidder's failure to comply with this
Section cause any funding agency, body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or
reduce the funding on this project, the bidder in such event shall be liable also to the City for the amount of actual
funding withdrawn by such agency on this project, less the amount of the forfeited deposit.

28. Bidder Responsibililies and Qualifications

(A) Bidders must include with their bids a]l information necessary for a determination of bidder
responsibility, as set forth in the Specifications,

(B) The Agency may require any bidder or prospective bidder to furnish all books of account, records,
vouchers, statements or other information concerning the bidder's financial status for examination as may be required
by the Agency to ascertain the bidder's responsibility and capability to perform the Contract. If required, a bidder
must also subrmit a swom statement setting forth such information as the Agency may require concerning present and
proposed plant and equipment, the personnel and qualifications of his working organizations, prior experience and
performance record.

(8] Oral Examination on Qualifications: In addition thereto, and when directed by the Agency, the
bidder, ora rcspon51ble officer, agent or employee of the bidder, must submit to-an eral examination to be conducted
by the Agency in relation to his proposed tentative plan and schedule of operations, and such other matters as the
Agency may deem necessary in order to determine the bidder's ability and responsibility to perform the work in
accordance with the Contract. Each person so examined must sign and verify a stenographic transcript of such
examination noting thereon such corrections as such person may desire to make.

(D) I the bidder fails or refuses to supply any of the documents or information set forth in paragraph
(B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the bid.

29. Employment Report

In accordance with Executive Order Ne. 50 (1980) as modified by Executive Order 108 (1 086), the filing of
a completed Employment Report (ER) is a requirement of doing business with the City of New York for construction
contractors with contracts of $1,000,000 or more and subcontractors with construction subcontracts of $750,000 or
more. The required forms and information are included in the Bid Booklet.

30. Labor Law Requirements

(A) General: The successful bidder will be required to comply slrfctly with all Federal, State and local
labor laws and regulations.
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(B) New York State Labor Law: This Contract is subject to New York State Labor Law Section 220,
which requires that construction workers on the site be paid prevailing wages and supplements. The Contractor is
reminded that all wage provisions of this Contract will be enforced strictly and failure to comply will be considered
when evaluating performance. Noncompliance may resolt in the contractor being debarred by the City from future
contracts. Complaints filed with the Comptroller may result in decisions which may debar a contractor from bidding
contracts with any state governmental entity and other political subdivisions. '

(O Records: The Contractor is expected to submit accurate payroll reports and other required
documents and verify attendance and job classifications being utilized in compliance with the law, Contract
provisions and agency procedures.

3]. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as material
terms of the Contract. As required by Article 22 of the Coniract, the contractor must effect and maintain with
companies licensed and anthorized to do business in the State: of New York, the types of insurance set forth therein,
when required by and in the amounts set forth in Scheduvle A of the General Conditiens. Such required insurance
must be provided from the date the contractor is ordered to commence work and up. to the date of final acceptance of
all required work.

B) The contractor must, within ten days of receipt of the notice of award, submit the following
insurance documentation: (a) original certificate of insurance for general Hability in the amount required by Schedule
A of the General Conditions, and (b) original certificates of insurance or other proof of coverage for workers’
compensation and disability benefits, as required by Section 57 of the New York State Workers’ Compensatlon Law
and Sectmn 220 of the Disability Benefits Law.

32, Lump Sum Contracts )

{(A) Comparison of Bids: Bids on Lump Sum Contracts will be compared bn the basis of the lump sum
price bid, adjusted for alternate prices bid, if any.

. (B) Lump Sum Bids for "General Construction Work” which include excavation shall include all
necessary excavation work defined in the Specifications as being included in the Jump sum bid. The bidder shall
also bid a umt price for the additional cost of excavating material which is defined in the Specifications as
excavation for which additional payment will be made. The total estimated additional cost of removing such
material will be taken as the quantity set forth in the Engineer’s Estimate multiplied by the unjt price bid. This total
esumated cost of additional excavation shall be added to the lump sum bid for the General Construction Work for
the purpose of comparing bids to determine the low bidder.

(C) Vanations from Engineer's Estimate: The Engineer's Estimate of the quantity of excavation for
which additional payment will be made is approximate only and is given solely to be used as a uniform basis for the
comparison of bids and such estimate js not to be considered as part of this contract. The quantities actually required
to complete the contract work may be more or Jess than the quantities in the Engineer’s Estimate and, if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof.

33. Unit Price Contracfs

(A) Comparison of Bids: Bids on Unit Price Contracts will be compared on the basis of a total
estimated price, amived at by taking the sum of the estimated quantities of such iterns, in accordance with the
Engineer's Estimate of Quantities set forth in the Bid Form, muitipiied by the comesponding unit prices, and
including any lump sum b]ds on mdwv.dual itemns.
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(B) Variations from Engineer's Estimate: Bidders are warned that the Engineer's Estimate of
Quantities on the various items of work and materials is approximate only, given solely to be used as a uniform basis
for the comparison of bids, and is not be considered part of this contract. The quantities actually required to
complete the contract work may be less or more than so estimated, and if s0, no action for damages or for loss of
profits shall accrue to the contractor by reason thereof.

{C) Qvermuns: The terms and conditions applicable in averrins of wnit price items are set forth in
Article 26 of the Contract. :
34. Excise Tax

Bidders are referred to the Specifications for information on Federal Excise Tax exemplions.

3s. Licenses and Permiis

The successful bidder will be required to obtain all necessary licenses and permits necessary to perform the
work. . :

36. Multiple Prime Contractors

: If more than one prime contractor will be involved on this project, all contractors are required to examine
the Invitation for Bid packages for all other parts of the project.

37.. Locally Based Enterprise Requirements (LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the regulations
promulgated thereunder. No construction contract will be awarded unless and until these requirements have been
complicd with in their entirety. The bidder is advised of the provisions set forth below, as well as the provisions with
respect to the Locally Based Enterprise Program contained in Article 67 of the Contract. The contractor is advised
that: :

(A) If any portion of the Contract is subcontracted, not less than ten percent of the total dollar amount
of the contract shall be awarded to locally based enterprises ("LBEs"); except, where less than ten percent of the total
dollar amount of the Contract is subconiracted, such lesser percentage shall be so awarded.

{B) No contractor shall require performance and payment honds from LBE subcontractors.
C) No Contract shall be awarded unless the contractor first identifies in its bid:

(D the percentage, dollar amount and type of work to be subcontracted: and
. (2) the percentage, dollar amount and type of work to be subcontracted to LBEs.

D) Within ten calendar days after notification of low bid, the apparent low bidder shall submit an
“LBE Participation Schedule” to the contracting agéncy. If such schedule does not identify sufficient LBE
subcontractors to mest the requirements of Administrative Code Section 6-108.1, the apparent fow bidder shall
submit documentation of its good faith efforts to meet such requirements.

)] The "LBE Participation Schedule” shall include:

(a) the name and address of each LBE that will be given a subcontract,
{b) the percentage, dollar amount and type of work to be subcontracted to the LBE, and
{c) the dates when the LBE subcontract work wilt commence and end.
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(2) The following documents shall be attached to the "LBE Participation Schedule”;

{(a) verification letters from each subcontractor listed in the "LBE Participation Schedule”
stating that the LBE will enter into a formal agreement for work,

(b) certification documents of any proposed LBE subcontractor which is not on the LBE
certified list, and _ )

(c) copies of the centification letter of any proposed subcontractor which is an LBE.

=

3) Documentation of good faith efforts to achieve the required LBE percentage shall include as
appropriate but not limited to the following; :

(a) attendance ai prebid meetings, when scheduled by the agency, to advise bndders of
contract requirements;
(b) advertisement where appropriate in general circulation media, trade - association

pubhcanons and small business media of the specific subcontracts that would be at least
equal to the percentage goal for LBE utilization specified by the contractor;

(c) written notification to association of small, minority and women contractors soliciting
specific subcontractors;

(d) written notification by certified mail to LBE firms that their interest in the contract is
solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance by LBE
firms in order to increase the lkelihood of achieving the stated goal; :

() documented efforts to negotiate with LBE firms for specific subcontracts, including at a
minimum:

(i) The names, address and telephone numbers of LBE firms that are contacted;

(i) A description of the information provided to LBE firms regarding the plans and
specifications for portions of the work to be performed;

(1ii) Documentation showing that no reasonable price can be obtained from LBE firms:
{iv) A statement of why agreements with LBE firms were not reached; '

() a statement of the reason for rejecting any LBE firm which the contractor deemed to be
_ unqualified; and
(k) documentation of efforts made to assist the LBE firms contacted that needed assistance in

obtaining required insurance.

(E) Unless otherwise waived by the Commissioner with the approval of the Office of Economic and
Financial Opportunity, failure of a proposed contractor to provide-the information required by paragraphs (C) and
(D) above may render the bid non-responsive and the Contract may not be awarded to the bidder. If the contractor
states that it will subcontract a specific portion of the work, but can demonstrate despite good faith efforts it cannot
achieve its required LBE percentage for subcontracted work until after award of Contract, the Contract may be
awarded, subject to a letter of compliance from the contractor stating that it will comply with Administrative Code
Section 6-108.1 and subject to approval by the Commissioner. If the contractor has not met its required LBE
percentage prior to award, the contractor shall demonstrate that a good faith effort has been made subsequent to
award to obtain LBEs on each subcontract until its meets the required percentage.

(Fy When a bidder indicates prior to award that no work will be subcontracted, no work may be
subcontracted without the prior written approval of the Commissioner, which shall be granted only if the contractor
in good faith seeks LBE subcontractors at least six weeks prior to the start of work

[(€)] The contractor may not substitute or change any LBE which was identified prior to award of the
contract withont the written permission of the Commissioner. The contractor shall make a written application to the
Commissioner for permission to make such substitution or change, expiaining why the contractor needs to change its
LBE subcontractor and how the contractor will meet its LBE subcontracting requirement. Copies of such application
must be served on the originally identified LBE by certified mail return receipt requested, as well as the proposed
substitute LBE. The Commissioner shail determine whether or not io grant the contractor's request for substitution.
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38. Bid Submission Requirements

The Bid Submission Requirements are set forth on page 2 of the Bid Booklet.

39, Compiroller's Certificate

: This Contract shall not be binding or of any force uniess it is registered by the Comptroller in accordance
with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract shall continue in force
only after annual appropriation of funds by the City of New York and certification as hereinabove set forth.

40. Procurement Policy Board Rules
This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of New York.

In the event of a conflict between said Rules and a provision of this Invitation For Rids, the Rules shall take
precedence, '

41. DDC Safety Requirements

The DDC Safety Requirements apply to the work to be performed pursnant to the Contract. The DDC
Safety Requirements are set forth on the following pages.
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS

THE DDC SAFETY REQUIREMENTS INCLUDE THE FOLLOWING SECTHONS:
L POLICY ON SITE SAFETY :

iI.- PURPOSE

I0. DEFINITIONS

IV. RESPONSIBILITIES

V. . SAFETY QUESTIONNAIRE

VI. SAFETY PROGRAM AND SITE SAFETY PLAN

VII. KICK-OFF/PRE-CONSTRUCTION MEETINGS AND SAFETY REVIEW
VIII. EVALUATION DURING WORK IN PROGRESS

IX. SAFETY PERFORMANCE EVALUATION
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I. POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and health of the workers engaged -
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC jobsites must, at a minimum, comply with applicable federal, state and city laws, rules and
regulations, inclnding without Hmitation: : T

0 U.S. Department of Labor 29 Code of Federal Regnlations (CFR) Part 1926 and applicable Sub-parts of Part
1910 - U.S. Occupational Safety and Health Administration (OSHA) including, but not limited o “Respiratory
Protection” (29 CFR 1910.134), “Permit-Required Confined Spaces™ (29 CFR 1910.146), and “Hazard
Communication” (29 CFR 1910.1200); '

@ New York State Department of Labor Industrial Code Rule 23 — Protection in Constraction, Demolition and
Excavation; : :

O New York City Construction Codes, Title 28.

D NYC Department of Transportation Title 34 Chapter 2 — Highway Rules

0  New York State Department of Labor Indostrial Code Rule 753

a

NYC Local Law No. 113 (2005) Noise Control Code

In addition, all regulations ‘promulgated by the NYC Department of Transportation, including requirements, for
Maintenance and Protection of Traffic (MPT), are applicable when contained in contract specifications. While MPT
is a significant component of work in our Infrastructure Division, it does not supersede or exempt Contractors from
complying with other applicable health and safety standards (for example, excavating and trenching standards,
operation of heavy equipment and compliance with City environmental and noise regulations).

L PURPOSE . .. ... .

The purpose of this policy is to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be expected to
minimize or eliminate jobsite and public hazard, through a planning, inspection, auditing and corvective action
process. The goal is to control risks so that injuries, illnesses and accidents to contractors’ employees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to-the lowest
- level feasible, -

- HL. . DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO shall mean the person delegated authority by the
Commissioner 1o organize and supervise the procurement activity of subordinate Agency staff in conjunction with
the CCPO. : .

' Cd:mpelenl Person: As defined by OSHA, an individval who is capable of identifying existing and predictable
hazards in the swroundings or working conditions that are unsanitary, bazardous, or dangerous to employees or the
general public, and who has authorization to take prompt corrective measures to eliminate therm.

Construction Safety Auditor: A representative of the QACS Construction Safety Unit who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site surveys, reviewing health and safety plans, reviewing construction permits,
and rendering technical advice and assistance to DDC Resident Engineers and Project Managers.

Construction Safety Unit: A part of QACS within the Division of Technical Suppoit that assesses contractor safety
on DDC jobsites and advises responsible parties of needed corrective actions.
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Construction Superintendent: A representative of the contractor responsible for overseeing performance of the
required construction work. This individval must engage in sound construction practices, and is responsible to
‘maintain a safe work site. In the case of a project involving the demolition, alteration or new construction of
buildings, the Construction Superintendent must be licensed by the NYC Department of Buildings.

Contractor: For purposes of these Safety Requirements, the term “Contractor” shall mean any person or entity that
enters into a contract for the performance of construction work on a PDC project. The term “Contractor” shall
inclnde any person or entity which enters into any of the following types of contracts: (1) a prime construction
contract for a specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS
Contract”), and (3) a snbconiract with a CM/Builder (“First Tier Subcontract™).

Director - Quality Assurance and Constraction Safety (QACS): Responsible for the operations of the QACS
Construction Safety Unit and the DDC Site Safety management programs.

Job Hazard Assessment (JHA): A process of identifying site-specific hazards that may be present during
construction and establishing the means and methods to reduce or eliminate those hazards.

Jobsite” Safety Coordinator: A person designated by the Contractor to be onsite during all activities. This
individual shall bave received, at a minimum, the OSHA 10-hour construction safety program. Other examples of
acceptable training are the 30-hour OSHA Safety and Health Standards for the Construction Industry training
program (OSHA 510} or a degree/certificate in a safety and health from a college-level curriculum. This person does
not necessarily have to be dedicated full-time to site safety, but most have sufficient experience and avthority to
undertake corrective action and must qualify to be a competent person. For certain projects, as defined in NYC
Construction Codes — Title 28, this person may be required to have a Site Safety Manager’s License issued by the
NYCDOB. -

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degree, certificate,
license or professional standing, or who by extensive knowledge, training, and experience, has successfully
demeonstrated his or her ability to solve problems relating to the subject matter, the work, or the project. Qualified
Persons are required under regulation to address issues pertaining, but without limit, to fall protection, scaffold
design and trenching and shoring, among others. '

Resident Engineer (RE) / Construction Project Manager (CPM): Representative of the Commissioner duly
designated by the Cominissioner to be his/her representative at the site of the work. (The RE/CPM may be a third-
party consultant, including a CM, retained by DDC.)

Safety Program: Established by the Contractor that covers all operations of that Contractor and establishes the
Contractor’s overall safety policy, regulatory compliance plan and minimuam safety standards. The Safety Program
must be submitted prior 1o the commencement of work at the site and is subject to review and acceptance by the
Construction Safety Unit. - ' '

Safety Questionnaire: Used by DDC to evaluate Contractor’s current and past safety performance. It is required to
be completed by all Contractors initially when submitting bids for Construction work, or when. being pre-qualified
and updated annually or as requested by the DDC.

Site Safety Plan: A site-specific safety plan developed by the Contractor for a specific project. The Site Safety Plan
must identify hazards associated with the project, and include specific safety precautions and training appropriate
and necessary to complete the work. The Site Safety Plan most be submitted prior to the commencement of work at
the site and is subject 1o review and acceptance by the Construction Safety Unit.

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety of
personnel or the public, and/or damaging to equipment, machinery, property or the environment.

Weekly Safety Meetings: Weekly documented jobsite safety meetings, given to all jobsite personnel by contractor,
with the purpose of discussing genera) safety topics and job specific requirements encountered at the DDC work site.
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IV.

RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects shall conduct operations in
compliance with the requirements identified in this Policy and all applicable goveming regulatory agency
requirements and guidelines pertaining to safety in construction.

A,

Resident Engineer / Construction Project Manager / Construction Manager

Monitors the issuance of safety- related permits, approvals and drawings and maintains copies on site.

Monitors construction-related work activities to confirm that they are conducted in accordance with DDC
policies and all applicable regulations that pertain to construction safety.

Maintains documentation and periodically attends weekly safety meeting.

Notifies the Construction Safety Unit and the: ACCO’s Insurance and Risk Management Unit of prolect- related
accidents and emergencies, as per DDC’s Construction Safety Emergency Protocol.

Gathers facts related to all accidents and prepares DDC Accident Reports.

Notifies the Construction Safety Unit of outside rcgulatory agency mspecnons and forwards a copy of the
inspection report within three days of its receipt.

Monitors the conditions at the site for conformance with the Site Safety Plan and DDC construction documents.
Notifies the contractor and DDC in the event that any condition or activity exists that is not in compliance with
the Site Safety Plan, applicable federal, state or local codes or any condmon that presents a potential risk of
injury to the public or workers or possible damage to property.

Notifies DDC of any emergency condition and directs the contractor to provide such labor, materials, equipment
and supervision to abate such conditions. )

Reports gross safety violations to the Construction Safety Unit immediately.

Contractors

Complete a Safety Questionniaire and subimit with its bid of as part of a pre-qualification package.
Provide a Written Job Hazard Assessment (JHA) that identifies expected safety issues of the work to be

- performed. JHA shall be included with the Site Safety Plan submitted by the contractor.

Submit a Site' Safety Plan and Safety Program within 15 days of issuance of the Notice to Proceed, or as
otherwise directed. The Site Safety Plan and Safety Program are subject to review and acceptance by the

“Construction Safety Unit prior to the commencement of work at the site. The Site Safety Plan shall be revised

and updated as necessary.

Ensure that all employees are aware of the hazards assoc:awd with the project through formal and informal
training and/or other communications. Conduct and document weekly safety meetings for the duration of the
project. Documentation to be provxded to the RE/CPM/CM ona monthiy basis.

Name a Construction Superintendent, if required.

Name a Job Site Safety Coordinator. The Contractor will be requmad to identify the Job Site Safety Coordinator
in the Site Safety Plan.

Comply with all mandated federal, state and local safety ancl hea!th rulcs and regulations.

. -Comply with all provisions of the Site Safety Plan.

As part of the Site Safety Plan, prepare a site specific MPT (if not otherwise provided in the contract
documents) and comply with all of its provisions.

Conduct and document site- spcc:ﬁc safety orientation for Comraclor personnel to review the hazards associated
with the project as identified in the Site Safety Plan and the specific safety procedures and controls that will be
used to protect workers, the general public and property. The Job Site Safety Coordinator will conduct this
training prior to mobilization and provide documentation to the RE/CPM/CM.

Provide, replace and adequately maintain at or around the project site, suitable and sufficient signage, llghts
barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.).

Report unsafe conditions or hazards to the DDC RE/CPM/CM as soon as pracucal but no more ‘than 24 hours
afier discovery, and take action to remove or abate such conditions. :
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* Report any accident involving injuries 10 workers or the general public, as well as property damage, to the DDC
RE/CPM/CM within two (2) hours.

» Notify the DDC RE/CPM/CM within two (2) howrs of the start of an inspection by any regulatory agency -

personnel, including OSHA.

*  Maintain all records pertaining to all required compliance documents and accident and injury reports.

*  Respond to DDC recommendations on safety, which shail in no way relieve the Contractor of jts responsnb;lmcs
for safety on the project. The Contractor has sole responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety and environmental
performance and programs. This will be accomplished by the use of the DDC Safety Questionnaire. As a part of the
bid submittal package, the contractor must submit a completed DDC Safety Questionnaire listing their workers’
compensation experience modification rating and OSHA Incidence Rates for the three (3) years prior to the date of
the bid opening. DDC may request a Contractor to update its Questionnaire at any time or to provide more detailed
information. The Contractor must provide the requested update within 30 days.

The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be based on the
information provided on the questionnaire:

Criteria 1:  OSHA Injury and Illness Rates (1&IR) are no greater than the average for the industry (based on the
most current Bureau of Labor Statistics data for the Contractors SIC code); and

Criteria2:  Insurance workers compensation Experience Modification Rate (EMR) equal to or less than 1.0; and

Criteria 3:  Any willful violations issued by OSHA or NYC DOB within the last three years; and

Criteria4: A fatality (worker or member of public) experienced on or near Contractor’s worksite within the last

. three (3) years; and

Criteria 5. An unacceptable rating by QACS based on past performance on DDC projects; and

Criteria 6:  Contractor has in place an acceptable corporate safety program and its employees shall have completed
a]l documented relative safety training; and

Criteria7:  Contractor shall provide OSHA In_]ury Records (cun'ently OSHA ’100 Log) for the last three (3) years.

If the Contractor fails to meet the basic criteria listed above, the Construcnon Safety Unit may request, through the
ACCO, more detail concemning the Contractor’s safety experience.. DDC may request the. Contractor to provide
copies of, among other things, OSHA records, OSHA and DOB citations, EPA citations and written Safety
Programs

VL SAFETY PROGRAM AND SITE SAFETY PLAN

Within fifteen (15} days of issuance of the Notice 1o Proceed, or as otherwise directed, the Contractor shall submit
the following: (1) Safety Program, and (2) Site Safety Plan. The Safety Program shall set forth the Contractor’s
overall safety policy, regulatory compliance plan and minimum safety standard, and the Site Safety Plan shall
identify hazards associated with the project, and include specific safety precautions and training appropriate and
necessary to complete the work. The Safety Program and the Site Safety Plan are subject to review and acceptance
by the Construction Safety Unit prior to the commencement of work at the site. Failure by the contractor to submit
an acceptable Site Safety Plan and Safety Program shall be grounds for default.

The Site Safety Plan shall apply to ail Contractor and subcontractor operations, and shall have at a minimum, the
following elements. Each element shall be described in a separate section in the written document. Tt may be
necessary to medify the basic format for certain unique or high-nsk projects (such as tunnels or high-rise
construction). The basic elements are as follows:
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Responsibility and Organization: Identify the person or persons with authority and responsibility for
implementing the Site Safety Plan. Provide an orgamization chart and define levels of authorily and
responsibility. Identify the Competent Person, the Construction Superintendent (if required), the Job Safety
Coordinator and the Qualified Person required for this project.

Communication: Establish a system for communicating with employees and subcontractors on matters relating
to worker and public safety and health and environmental protection, including provisions designed to
encourage employees to inform the employér of hazards at the worksite without fear of reprisal. An emergency
response notification protocol is to be established that also includes after hours contact numbers. The plan must
also include provisions for weekly safety meetings held by the Job Site Safety Coordinator.

Job Hazard Assessment: A written document submitted by the contractor, used to identify expected job hazards
and public safety risks and state the specific means and methods to reduce, control or eliminate those hazards.
This part of the Site Safety Plan must also include how on-going evaluations of those risks and hazards will be
carried out, including plans for periodic inspections to identify unsafe conditions, work practices and public
safety hazards.

Accident/Exposure Investigation: Establish a procedure to investigate and report occupatlonal and public injury
or illness, property damage, vehicle accidents or other mishaps. .

Hazard Correction: Establish means, methods and/or procedures for correcting unsafe or unhealthy conditions
that might be exposing both the public and workers to hazards. Corrective actions must be taken immediately
when observed or discovered. Should an imminent hazard exist which cannot be immediately abated without
endangering employees, the public and/or property, remove or restrict all exposed persons from the area except
those necessary to correct the existing condition. Employees necessary to correct the hazardous condition shall
be provided the necessary safegmards. When comrective actions camnot be taken immediately, temporary
measures should be taken until such time permanent-measures are taken to eliminate the potential risks or
hazards

Training: Describe site-specific hazard training programs. In addition to the required safety orientation,
additional site specific training, in the form of required weekly safety meetirigs, will be required. Contractors
must also mitiate training when: a) new employees are hired; b) emnployees are given new job assignments for
which training has not been previously received; ¢} new substances, processes, procedures or equipment are
introduced that might represent a new public or worker hazard; d) the employee is made aware of a new or
previously unrecognized hazard; ¢} new supervisors are assigned to familiarize thernselves with the safety and
health hazards to which employees under their immediate direction and control may bé exposcd and f) after a
Jjobsite incident or accident has occurred.

Recordkeeping: Establish procedures to maintain records of scheduled and periodic inspections, weekly safety
meetings, and training records. Updated records shall be maintained at the jobsite, accessible to the Construction
Safety Auditors and/or Quality Assurance Auditors/RE/CPM, and retained in accordance with DDC policy.

o

most critical component of the Site Safety Plan is the Job Hazard Assessment section. This section must address

specific hazards that are anticipated throughout the project. Each Site Safety Plan must address, at 2 minimuom:

Public and pedestrian safety * Maintenance and protection of wraffic
Fall protection »  Trenching and excavating

Electrical hazards : *  Heavy equipment operations
Scaffolding »  Material / equipment storage

Fire protection » Environmental contamination
Emergency notification & response +  Sheeting and shoring

Housekeeping / dcbrls removal s Alcohol and Dnig Abuse Policy

Pust control
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The following additional hazards must be addressed, if applicable, based on the contract safety specifications and/or
the results of the JHA (the list is not all-inclusive);

» Basic Personal Protective Equipment .
» Compressed Air _ '

*  Compressed Gas Cylinders

s Cranes, Derricks and Hoists

*  Demolition

»  Electrical safety

¢  Excavations and Trenching

Fal] Protection — Floor openings/Stairways
Fall Protection — Guardrails Toe boards etc
Fall Protection — Leading Edge

Fall Protection -- Personal Fall Protection Devices
Fire Protection and Fire Prevention

Hazard Communication (RIGHT TO KNOW)
Hazardous Energy & Lock Cut/ Tag Out
Housekeeping/ Sanitation

Maintenance and Protection of Traffic (MPT)
Man Lifts /Aerial Lifts

Marine Operations

Motor Vehicle Safety

*  Overbead Power lines

s Permit Required Confined Space

¢  Portable Ladders

»  Powered Actuated Tools

*  Powered Material Handling Equipment
Scaffolds — Mobile

Scaffolds - Stationary

Scaffolds — Suspended

Slings

Steel Erection

Welding and Cutting (Hot Work)

Airborne Contaminants — Particujates ~ General
Asbestos

Blood borne Pathogens

Hearing Protection

Lead in Construction

Mercury in Construction -

PCB’s '

Respiratory Protection

Silica

Thermal Stress

*  West Nile Virus

* Rodents and Vermin

¢ Noise Mitigaticn Plan

" 5 o

Certain DDC programs, such as Job Order Contracting System (JOCS), may not necessarily require Site Safety
Plans. The JOCS contractor will be required to submit a Safety Program. In addition, certain DDC Operating Units
may establish program or client-specific safety requirements. The contractor’s Site Safety Plan must address such
program or client specific safely requirements.
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KICK-OFF M EETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW

As part of the construction kick-off meeting, a Site Safety Plan review will be part of the agenda. A QACS
representative will participate in this meeting with the contractor prior 10 the start of the project for the purpose of:

VIIL

VoW

Reviewing the safety issues detailed in the contract.

Reviewing the Site Safety Plam.

Reviewing any new issues or information that was not previously addressed.
Discussing planned inspections and audits of the site by DDC personnel.

EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safcty Requirements will be monitored throughout the project. This will be
accomplished by the following:

A

IX.

Use of a safety checklist by a representative of the Construction Safety Unit or other designated DDC
representative or Consultant during regular, unannounced inspections of the job site. Feld Exit
Conferences will be held with the RE/CPM, Contractor Superintendents or Safety Representatives.

The RE/CPM will continually monitor the safety and environmental performance of the contractor's
employees and work methods. Deficiencies: shall ‘be brought to .the attention of the contractor's
representative on site for immediate correction. The DDC representative will maintain a written record of
these deficiencies and forward them to the Construction Safety Unit on a weekly basis. Any critical
deficiencies shall be immediately reported to QACS phone# (718) 391-1624 or (718) 391-1911.

If the Contractor’s safety performance during the project is not up to DDC standards (safety performance
measure, accident/incident rate, eic.) the Director- QACS, or designee will meet with the Contractor’s
safety representative, the DDC project manager, the RE/CPM, or the DDC Environmental Specialist (if
environmental issues are involved ). The purpose of this meeting is to 1) determine the level of non-
compliance; 2) explain and clarify the safety/environmental provisions; 3) agree on a future course of action
to corect the deficiencies.

If the deficiencies continue to occur with inadequate attention by the contractor, this shall, among other
remedies available, be grounds for default.

The contractor shall inform the Construction Safety Unit and ACCO Insurance and Risk Management Unit
of all medical mjuries or illnesses that require doctors® treatment resulting from an on-the-job incident
within 24 hours of the occunrence. The Construction Safety Unit shall also be immediately informed of all
fatalities, catastrophic accidents with more than one employee hospitalized, any injuries 1o members of the
general public and major equipment damage (¢.g., property damage, equipment rollovers, loads dropped
from crane). QACS shall maintain a record of all contractor injuries and ilinesses during the project and
provide regular reports to the Agency.

The Construction Safety Unit shall be immediately notified at the start of any NYS-DOL/ NYC-COSH/
OSHA/ EPA inspections. The Director of Quality Assurance & Construction Safety shall maintain a log of
all contractor OSHA/EPA inspections and citations during the project.

SAFETY PERFORMANCE EVALUATION

The contractor’s safety record, including all DDC inspection results, will be considered as part of the Contractor’s
performance evaluation at the conclusion of the project. Poor safety performance during the course of the project
shall be a reason to rate a Contractor unsatisfactory which will be reflected in the City’s Vendex system and will be
considered for future procurement actions as set forth in the City’s Procurement Policy Board Rules.
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WITNESSETH:
The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTERI
THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT
1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions thereof as may

be specifically excluded, shall be deeméd to be part of this Contract:

1.1.1 All provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3 The General Conditions and Special Conditions, if any;
1.1.4 The Contract;

1.1.5 The Information for Bidders; Request for‘Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet;

1.1.6 All Addenda issued prior to the receipt of the bids; the Notice of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall be

‘deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall have

asked for and obtained a decision in writing from the Commissioner of the Agency that is entering into
this Contract, before the submission of its bid, as to what shall govern.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 "Addendum" or "Addenda” shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 "Agency" shall mean a city, county, borough or other office, position, departiment,
division, burean, board or commission, or a corporation, institution or agency of
government, the expenses of which are paid in whole or in part from the City treasury.

2.1.3 "Agency Chief Contracting Officer" (ACCO) shall mean a person delegated
authority . by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO, or histher duly authorized
representative.
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2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g,, lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Contractor shall have no right to such money and it shall
be deducted from the total amount of the Contract.

2.1.5 "City" shall mean the City of New York.

2.1.6° "City Chief Procurement Officer” (CCPQ) shall mean a person delegated authority
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the
procurement of construction, or his/her duly authorized representative, -

217 "Commissioner" shall mean the head of the Agency that has entered into this
Contract, or his/her duly authorized representative.

2.1.8 "Comptroller" shall mean the Comptroller of the City of New York.

2.1.9 "Contract" or "Contract Documents" shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 "Contract Drawings" shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioner, pertaining or supplemental thereto.

2.1.11 "Contract Work" shall mean everything required to be furnished and done by the .
Contractor by any one or more of the parts of the Contract referred to in Article 1, except
Extra Work as hereinafter defined.

2.1.12 "Contractor" shall mean the entity which executed this Contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,
their, his/her successors, personal representatives, executors, administrators, and assigns, and
any person, firm, partnership, joint venture, individual, or corporation which shall at any
time be substituted in the place of the Contractor under this Contract.

2.1.13 "Days" shall mean calendar days, except where otherwise specified.

2.1.14 "Engineer" or "Architect” or "Project Manager" shall mean the person so
designated in writing by the Commissioner in the Notice to Proceed or the Order to Work to
act as such in relation to this Contract, including a private Architect or Engineer or Project
Manager, as the case may be. Subject to written approval by the Commissioner, the
Engineer, Architect or Project Manager may designate an authorized represeftative.

2.1.15 "Engineering Audit Officer" (EAQ) shall mean the person so designated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.16 "Extra Work™ shall mean Work other than that required by the Contract at the time
of award which is authorized by the Commissioner pursuant to Chapter VI of this Contract.

2.1.17 "Federal-Aid Contract™ shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.
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2.1.18 "Final Acceptance” shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

. 2.1.19 "Final Approve'd Punch List" shall mean a list, approved pursuant to Article
14.2.2, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2.1.20 "Law" or "Laws" shall mean the Constitution of the State of New York, the New
York City Charter, the New York City Administrative Code, a statute of the United States or
of the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law. '

2.1.21 "Materialman™ shall mean any corporation, firm, partnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Contractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or
delivers, plant, materials or equipment to be incorporated in the Work.

2.1.22 "Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the maniiér and time of their use,
necessary to accomplish the resuit intended by this Contract.

2.1.23“Notice to Proceed” or “Order to Work” shall mean the written notice issued by
the Commissioner specifying the time for commencement of the Work and the Engineer,
Architect or Project Manager. -

2.1.24 "Other Contractor(s)" shall mean any contractor (other than the entity which
. executed this Contract or its Subcontractors) who or which has a contract with the City for
work on or adjacent to the bulldmg or Site of the Work.

2.1.25 “Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal
Unemployment Insurance - (FUI) and payments pursuant to the Federal Insurance
Contributions Act (FICA). .

2.1.26 "iject" shall mean the publ ic lmprovement to whlch this Contract relates.

2.1.27 "Procnrement Pollcy Board" (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement pollc1es and
rules which shall have broad appllcanon throughout the City. -

2. 1 28 "Requlred Quantlty" in a unit pnce Contract shall mean the actual quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
with the Confract.

2.1.29 . "Resident Engineer" shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the Work.

2.1.30 "Site" shall mean the area upon or in which the Contractor's operations are carried
on, and such other areas adjacent thereto as may be designated as such by the Engineer.

2.1.31 “Small Tools” shall mean items that are ordinarily required for a worker’s job
. function, including but not limited to, equipment that ordinarily has no licensing, insurance
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or substantive storage costs associated with it; such as circular and chain saws, impact drills,
threaders, benders, wrenches, socket tools, ete.

2.1.32 "Specifications" shall mean all of the directions, requirements, and standards of
performance applying to the Work as hereinafier detailed and designated under the

Specifications.

2.1.33 "Subcontractor™ shall mean any person, firm or corporation, other than employees

of the Contractor, who or whicl cunlracts with the Contractor or with its subcontractors to.

furnish, or actually furnishes labor, or labor and materials, or tabor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor. '

2.1.34 "Substantial Completion" shall mean the written determination by the Englneer
that the Work required under this Contract is substantially, but not entirely, complete and the
approval of the Final Approved Punch List.

2.1.35 "Work™" shall mean all services required to complete the Project in accordance with
the Contract Documents, including without limitation, labor, material, superintendence,
management, administration, equipment, and incidentals, and obtaining any and all permits,
certifications and licenses as may be necessary and required to complete the Work and shall
include both Contract Work and Extra Work.

| CHAPTER II
THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

3.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Work shall be performed in accordance with the best modem practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Means and Methods of Construction shall be such as the Coniractor may choose; subject,
however, to the Engineer's right to reject the Means and Methods of Comstruction proposed by the
Contractor which in the opinion of the Engineer:

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 Will not producé finished Work in accordance with the terms of the Contract; or
4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Engineer's approval of the Contractor's Means and Methods of Construction, or his/her
failure to exercise his/her right to reject such means or methods, shall not relieve the Contractor of its
obligation to complete the Work as provided in this Contract; nor shall the exercise of such right to
reject create a cause of action for damages.
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ARTICLE S. COMPLIANCE WITH LAWS

5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be

. done hereunder.

5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB ("PPB
Rules™) in effect at the time of the bid opening for this Contract. In the event of a conflict between the
PPB Rules and a provision of this Contract, the PPB Rules shall take precedence.

5.3 Noise Control Code provisions.

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of
the City ("Administrative Code"), Noise Abatement Contract Compliance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be

~ operated, conducted, constructed, or manufactured without causing a violation of the
Administrative Code. Such devices and activities shall incorporate advances-in the art of
noise control development for the kind and level of noise emitted or produced by such
devices and activities, in accordance with regulations issued by the Commissioner of the
City Department of Environmental Protection.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code
and implementing rules codified at 15 Rules of the City of New York (“RCNY”) Section 28-
100 ef seq. In accordance with such provisions, the Contractor, if the Contractor is the
responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each Site, in which the Contracter shall certify that all construction tools
.and equipment have been maintained so that they operate at normal manufacturers operating
. specifications. If the Contractor cannot make this certification, it must have in place an
Alternative Noise Mitigation Plan approved by the City Department of Environmental
Protection. In addition, the Coatractor’s certified Construction Noise Mitigation Plan is
subject inspection by the City Department of Environmental Protection in accordance with
Section 28-101 of Title 15 of RCNY.  No Contract Work may take place at a Site unless
. there is:a Construction Noise Mitigation Pian or approved Altemative Noise Mitigation Plan
-in place. In addition, the Contractor shall create and implement a noise mitigation training
program. Failure to comply with these requirements may result in fines and other penaltles
pursuant fo the applicable provmlons of the Administrative Code and RCNY. '

5.4 Ultra Low Sulfur Dlesel Fuel: In accordance with the prowswns- of Sectlon 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

541 Deﬁniﬁons- For purposes of this Article 5..4, fh_e folldwing definitions apply:

5.4.1(a) “Contractor” means any person ot entity that enters into a Public Works
Contract with a City Agency, or any person or entity that enters info an agreement
with such person or entity, to perform work or provide labor or services related to
such Public Works Contract.

5.4.1(b). “Motor Vehicle” means any self-propelled vehicle designed for transportmg_
persons or property on a street or hlghway

5.4.1(;) “Nonroad Engine” means an internal combustion engine (including the fuel
. system) that is not used in a2 Motor Vehicle or a vehicle used solely for competition, or
that is not subject to standards promulgated under Section 7411 or Section 7521 of
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5.4.2

Title 42 of the United States- Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project. '

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower and greater, and that is not a Motor Vehicle or a vehicle used
solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this term shall not apply to hosticultural maimtenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65)
horsepower or less and that are not used in any construction program or project.

5.4.1(e) “Public Works Contract” means a contract with a City Agency for a
construction program or project involving the construction, demolition, restoration,
rehabilitation, repair, renovation, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the
preparation for any construction program or project involving the construction,
demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a

City Agency for any final work involved in the completion of any construction

program or project involving the construction, demolition, restoration, rehabilitation,
repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge.

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

Ulira Low Sulfur Diesel Fuel

3.4.2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered -

Nonroad Vehicles in the performance of this Contract,

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use
diesel fuel that has a sulfur content of no more than thirty parts per million (30 ppm)

. to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City

Department of. Environmental Protection (“DEP Commissioner”) has issued a.

~ determination that a sufficient quantity of Ultra Low  Sulfur Diese! Fuel is mot

CITY OF NEW YORK
DDC

available to meet the needs of Agencies and Contractors. Any such determination
shall expire after six (6) months uniess renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where the
City Agency letting this Contract makes a written finding, which is approved, in
writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low Sulfur
Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per
million (30 ppm) is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contractor in its fulfillment of the
requirements of this Contract, to the extent practicable, shall use whatever quantity of
Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more than
thirty parts per million (30 ppm) is available. Any finding made pursuant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect unless the City Agency renews the
finding in writing and such renewal is approved by the DEP Commissioner.
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5.4.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissioner pursuant to Section 24-163.3 of the Administrative Code, if any, at
www.dep.nyc.gov or by contacting the City Agency letting this Contract.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded
by federal or State funding requrrements or where the Contract is an emergency
procurement

5.4.3 Best Available Technology

. CITY OF NEW YORK

bppC

5.4.3(a) All Contractors shall utilize the best available technology for reducing the
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of this
Contract. For determinations of best available technology for each type of diesel-
powered Nonroad Vehicle, Contractors shall comply with the regulations of the City
Department of Environmental Protection, as and when adopted, Chapter 14 of Title 15

- of the Rules of the City of New York (RCNY). The Contractor shall fully document

all steps in the best available technology selection process and shall fumnish such
documentation to the City Agency or the DEP Commissioner upon request. The
Contractor shall retain all documentation generated in the best available technology
selection process for as long as the selected best available technology is in use.

5.4.3(b) No Contractor shall be required to replace best available technology for
reducing the emission of pollutants -or other authorized technology \itilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of having first utilized such technology for such vehicle.

5.4.3(c) This Article 5.4.3 shall not apply to any vehicle used to satisfy the
requirements of a specific Public Works Contract for fewer than twenty (20) Days.

5.4.3(d) The Contractor shail not be requlred to comply with this Article 5.4.3 with
respect to a diesel-powered Nonroad Veh1cle under the following circumstances:

54. 3(d)(l) Where the City Agency makes a written finding, which is
approved, in writing, by the DEP Commissioner, that the best available
technology for reducing the emission of pollutants as required by this Article
5.4.3 is unavailable for such vehicle, the Contractor- shall use whatever
technology for reducing the emission of pollutants if any, is available and
appropriate for such VCthIC

5.4.3(d)(1i) Where the DEP Commissioner has issued a writien waiver
based upon the Contractor having demonstrated to the DEP Commissioner that
the use of the best available technology for reducing the émission of pollutants
might endanger the operator of such vehicle or those working near such veh icle,
due to engine malfunction, the Contractor shall use whatever technology for
reducing the emission of pollutants, if any, is available and appropriate for such
vehicle, which would not endanger the operator of such vehicle or those workin g
near such vehicle.

5.4.3(d)(ii1) In determining which technology to use for the purposes of
Articles 5.4.3(d)(i) and 5.4.3(d)ii) above, the Contractor shall primarily
consider the reduction in emissions of particulate matter and secondarily consider
the reduction in emissions of nitrogen oxides associated with the use of such’
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5.4.4

technology, which shall in no event result in an increase in the emissions of
either such pollutant.

5.4.3(d)(iv) The Contractor shall submit requests for a finding or a
waiver pursuant to this Article 5.4.3(d) in writing to the DEP Commissioner,
with a copy to the ACCO of the City Agency letting this Contract. Any finding
or waiver made or issued pursuant to Articles 5.4.3(d){i) and 5.4.3(d)(ii) above
shall expire after one hundred eighty (180) Days, at which time the requirements
of Article 5.4.3(a) shall be in [ull force and effect unless the City Agency renews
the finding, in writing, and the DEP Commissioner approves such finding, in
writing, or the DEP Commissioner renews the waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are
precluded by federal or State funding requirements or where the Contract is an
emergency procuiement.

Section 24-163 of the Administrative Code. The Contractor shall comply with

Section 24-163 of the Administrative. Code related to the idling of the engines of motor
vehicles while parking.

5.4.5

Compliance

54.5(a) The Conmtractor’s compliance with Article 5.4 may be independently
monitored. If it is determined that the Contractor has failed to comply with any
provision of Article 5.4, any costs associated with any independent monitoring
incurred by the City shall be reimbursed by the Contractor.

5.4.5() Any Contractor who violates any provision of Article 5.4, except as
provided in Article 5.4.5(c) below, shall be liable for a civil penalty between the

- amounts of one thousand ($1,000) and ten thousand ($10,000) dollars, in addition to

twice the amount of money saved by such Contractor for failure to comply with
Article 5.4,

5.4.5(c} No Contractor shall make. a false claim with respect to the provisions of
Article 5.4 to a City Agency. Where a Contractor has been found to have done so,
such Contractor shall be liable for a civil penalty of twenty thousand ($20,000)
dollars, in addition to twice the amount of money saved by such Contractor in
association with having made such false c¢laim.

54.6 Reporting

CITY OF NEW YORK
111188

5.4.6(a) For all Public Works Contraets covered by this Article 5.4, the Contractor
shall report to the City Agency the following information:

. 5.4.6(a)(1) . The total number of diesel-powered Nonroad Vehicles used
to fuifill the requirements of this Public Works Contract;

5;4.6(a)(ii) The number of such Nonroad Vehicles that were powered by
Ultra Low Sulfur Diesel Fuel;

5.4..6(:.1)(iii) The number of such Nonroad Vehicles that utilized the best
available technology for reducing the emission of pollutants, including a
breakdown by vehicle model and the type of technology; :
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5.4.6{a)(iv) The number of such Nonroad Vehicles that- utilized such
other -authorized technology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology used for each such
vehicle;

5.4.6(a)(v} The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article
5.4.2(b) or 5.4.2(c), detailed information concerning the Contractor’s efforts fo
obtain Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no
more than thirty parts per million (30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at
the completion of Work under the Public Works Contract and on a yearly basis no
later than August I throughout the term of the Public Works Confract.- The yearly
report shall cover Work performed during the preceding fiscal year (July 1 - June 30).

5.5 Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for
Lower Manhattan, as amended: '

551

CITY OF NEW YORK
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Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1(a) “Lower Manhattan” means the area to the south of and within the following
lines: a line beginning at a point where the United States pierhead line in the Hudson
River as it exists now or may be extended would intersect with “the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along

- the southerly side of West Houston Street to the southerly side of Houston Street,

thence easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect with the United States pierhead line in
the East River as it exists now or may be extended mcludmg tax lots: w1thm or
immediately adjacent thereto. "

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in-Lower
Manhattan that is funded in whele or in part with federal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in-the City known as LaGuardia Airport and Johnt F: Kennedy International
Airport, or between Lower Manhattan and the air terminal in Newark known as
Newark Liberty International Airport, and that is ﬁmded in whole or in part with
federal funding.

5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel

system) that is not used in a Motor Vehicle or a vehicle used solely for competition, or
that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower (HP) and greater, and that is not a Motor Vehicle or a.vehicle
used solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
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that this terms shall not apply to horticultural maintenance vehicles used for
fandscaping purposes that are powered by a Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project.

3.5.1(¢) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.5.2 Requirements. Contractors and Subcontractors are required io use only Ultra Low
Sulfur Dicscl uel to power the diesel-powered Nonroad Vehicles with engine HP rating of
fifty (50) HP and above used on a Lower Manhattan Redevelopment Project and, where
practicable, to reduce the emission of pollutants by retrofitting such Nonroad Vehicles with
oxidation catalysts, particulate filters, or technology that achieves lowest particulate matter
emissions.

5.6 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent
that the Contractor or any Subcontractor applies pesticides to any property owned or leased by the
.City, the Contractor, and any Subcontractor shali comply with Chapter 12 of the Administrative Code.

5.7 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with the
Work, the Contractor and any Subcontractor shall use only those waste treatment, storage, and
disposal facilities and waste transporters that possess the requisite license, permit or other governmental
approval necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products
purchased or leased by the Comtractor or any Subcontractor for the Work that are not specified by the
City or are submitted as equivalents to a product specified by the City comply with the requirements of
the New York City Environmentally Preferable Purchasing Program contained in Chapter 11 of Title 43
of the RCNY, pursuant to Chapter 3 of Title 6 of the Administrative Code.

ARTICLE 6, INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shali
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being dore at the Site and also for inspecting the manufacture or preparation of
materials and equipment at the place of such manufacture or preparation.

6.2 The Contractor's obligation hereunder shall include the uncovering or taking down of finished
Work and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
considered an item of Extra Work to be paid for in accordance with the provisions of Article 26. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for
the uncovering, taking down or restoration. =

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in
strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance
with the Contract shall be replaced as directed by the Engineer, even though such Work may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work. '
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6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which
must at ali times be kept in a reasonably clean and neat condition.

. ARTICLE 7. PROTECTION OF WORK AND OF PERSONS
AND PROPERTY; NOTICES AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect the finished and unfinished Work against any damage,
loss, injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism,
it shall promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed
by the Resident Engineer. The obligation to deliver finished Work in strict accordance with the
Contract prior to Final Acceptance shall be absolute and shall not be affected by the Resident
Engineer's approval of, or fallure to prohibit, the Means and Methods of Construction used by the
Contractor,

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall take all reasonable precautions to protect all persons and the property of the City and of others from
damage, loss or injury resulting from the Contractor's, and/or its Subcontractors® operations under this
Contract. The Contractor's obligation to protect shall inciude the duty to provide, place or replace, and
adequately maintain at or about the Site sultable and sufficient protectlon such as hghts barrlcades and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of
any loss, damage or injury to Work, persons ot property, or any accidents arising out of the operations of
the Contractor and/or its Subcontractors under this Contract.

7.3.1 The Contractor shall make a full and complete report in writing to the Resident
. Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written notice of any such event to all insurance
carriers that issued potentially responsive policies (including commercial general liability
insurance carriers for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty (20) days after the initiation
of any claim and/or action resulting therefrom. Such notice shall contain the following
information: the number of the insurance policy, the name of the Named Insured, the date
and location of the incident, and the identity of the persons injured or property damaged. For
any policy on which the City and/ot the Engineer, Architect, or Project Manager are
Additional Insureds, such notice shall éxpressly specify that “this notice is being given on
behalf of the City of New York as Addltlonal Insured, such other’ Additional Insureds as
+ well as the Named Insured.” '

7.3.2(a) Whenever such notice is sent under a policy on which the City is an
Additional Insured, the Contractor shall provide copies of the notice to the
Comptroller, the Commissioner and the City Corporation Counsel. The copy to the
Comptroller shall be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre
Street — Room 1222, New York, New York, 10007. The copy to the Commissioner
shall be sent to the address set forth in Schedule A of the General Conditions. The
copy to the City Corporatiosi Counsel shall be sent to Insurance Claims Specialist,
Affirmative Litigation Division, New York City Law Department, 100 Church Street,
New York, New York 10007.
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7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any

appropriate nsurance carrier(s) in a timely and complete manner, the Contractor
shall indemnify the City for all losses, judgments, settlements, and expenses,
including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold the
City, its employees, and officials (the “Indemnitees™) harmless against any and all claims (including but
not limited to claims asserted by any employee of the Contractor and/or its Subcontractors) and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’ fees
and disbursements) allegedly arising out of or in any way related to the operations of the Contractor
and/or its Subcontractors in the performance of this Contract or from the Contractor’s and/or its
Subcontractors’ failure to comply with any of the provisions of this Contract or of the Law. Such costs
and expenses shall include all those incurred in defending the underlying claim and those incurred in
connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim, declaratory
action or otherwise. The parties expressly agree that the indemnification obligation hereunder
contemplates (1) full indemnity in the event of liability imposed against the Indemnitees without
negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial indemnity in
the event of any actual negligence on the part of the Indemnitees ejther causing or contributing to the
underlying claim (in which case, indemnification will be limited to any liability imposed over and above

that percentage attributable to actual fault whether by statute, by operation of Law, or otherwise). Where
* partial indemnity is provided hereunder, all costs and expenses shall be indemnified on a pro rata basis,

7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall operate
whether or not Contractor or its Subcontractors have placed and maintained the insurance
specified under Article 22.

7.5 The provisions of this Article 7 shall not be deemed to create any new right of action in favor of
third parties against the Contractor or the City. '

CHAPTERII
TIME PROVISIONS

ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

8.1 The Contractor shall commence the Work on the date specified in the Notice to Proceed or the
Order to Work. The time for performance of the Work under the Contract shall be computed from the
date specified in the Notice to Proceed or the Order to Work. TIME BEING OF THE ESSENCE to
the City, the Contractor shall thereafter prosecute the Work diligently, using such Means and Methods
of Construction as are in accord with Article 4 herein and as will assure its completion not later than the
date specified in this Contract, or on the date to which the time for completion may be extended.

ARTICLE 9. PROGRESS SCHEDULES .

9.1 To enabie the Work to be performed in an orderly and expeditious manner, the Contractor,
within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engineer, and monthly cash flow
requirements, showing: :
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9.1.1 The anticipated time of commencement-and completion of each of the various
operations to be performed under this Contract; and

9.1.2 The sequence and interrelation of each of these operations with the others and with
those of other related contracts; and

9.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obtaining required
approvals pursuant to Article 10; and

9.1.4 The estimated amount in dollars the Confractor will claim on a monthly basis.

- 9.2 The proposed schedule shall be revised as directed by the Engmeer until finally approved by
the Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to
by the Contractor.

9.3 If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as
revised pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of
Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved progress schedule. The approval by the City of a progress schedule
which is shorter than the time allotted under'the Contract shall not create any liability for the City if the
approved progress schedule is not met.

9.4 The Contractor will not receive any payments until - the proposed progress schedule is
submitted.

ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved
progress schedule, the Contractor shall submit to the Engineer a specific request in writing for each item
of information or approval required by the Contractor. These requests shall state the latest date upon
which the information or approval is actually required by the Contractor, and shall be submitted in a
reasonable time in advance thereof to provide the Engineer a suffi c;ent time to act upon such
submissions, or any necessaxy re-submissions thereof.

10.2 The Contractor shall not have any right to an extension of time on account of delays due to
the Contractor's failure to submit requests for the required information or the required approval in
accordance with the above requlrements

ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND
DOCUMENTATION OF DAMAGES CAUSED BY DELAY

11.1 After the commencement of any condition which is causing or may cause a delay in
completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the following notifications and submittals are required:

11.1.1 Within seven (7) Days after the commencement of such condition, the Contractor
must notify the Engineer in writing of the existence, nature and effect of such condition -
upon the approved progress schedule and the Work, and must state why and in what
respects, if any, the condition is causing or may cause a delay.
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11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11, within forty-five (45) Days from the time such damages are first incurred,
and every thirty (30) Days thereafier for as long as such damages are being incurred, the
Contractor shail submit to the Commissioner verified written statements of the details and
the amounts of such damages, together with documentary evidence of such damages,
(“statement of delay damages™) as further detailed in Article 11.6. The Contractor may
submit any of the above statements within such additional time as may be granted by the
Commissioner in writing upon written request therefor. On failure of the Coatractor to
strictly comply with all of the foregoing provisions, such claims shall be deemed waived and
no right to recover on such claims shall exist. Damages that the Contractor may claim in
any action arising under or by reason of this Contract shall not be different from or in
excess of the statements made and documentation provided pursuant to this Article 11.

'11.1.3Within 60 days of submission of the final verified statement of claims pursuant to
Article 44, the Commissioner shall make a determination as to whether a compensable
delay has occurred and, if so, the amount of compensation due the Contractor.
Notwithstanding the above, the Commissioner may make a determination as to whether a
compensable delay has occurred at any time after the Contractor’s first submission of a
statement. of delay damages provided, however, that the amount of compensation due to the
Contractor will not be determined until the Commissioner determines that the Work is
delayed after the date set for substantial completion.

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in the
discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on account of
delay arising out of such condition. Failure of the Contractor to strictly comply with the requirements of
Articles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor of any and all claims
for damages for delay arising from such condition and no right to recover on such claims shall exist.

11.3 When appropriate and directed by the Engineer, the progress schedule shall be revised by
the Contractor until finally approved by the Engineer. The revised progress schedule must be strictly
adhered to by the Contractor. '

+

11.4 Compensable Delays

11.4.1 The Contractor agrees to make claim:only for additional costs attributable to delay
in the performance of this Contract necessarily extending the time for compietion of the
Work or resulting from acceleration- directed by the Commissioner and required to
maintain the Project schedule, occasioned solely by any act or omission to act of the City
listed below. The Contractor also agrees that delay from any other cause shall be
compensated, if at all, solely by an extension of time to complete the performance of the
Work.

11.4.1.1 The failure of the City to take reasonable measures to coordinate and
progress the Work, except that the City shall not be responsible for the
Contractor’s obligation to coordinate and progress the Work of its
Subcontractors.

11.4.1.2 Extended delays attributable to the City in the review or issuance of
change orders, in shop drawing reviews and approvals or as a result of
the cumulative impact of multiple change orders, which have a verifiable
impact on Project costs. :

11.4.1.3 The unavailability of the Site for an extended period of time that
significantly affects the scheduled completion of the Contract. '
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11.4.1.4 The issuance'by the Engineer of a stop work order relative to a
substantial portion of the Work for a period exceeding thirty (30) Days,
that was not brought about through any action or omission of the

. Contractor
11.4.1.5 Differing site conditions that were neither known nor reasonably
ascertainable on a pre-bid inspection of the Site or review of the bid
documents or other publicly available sources, and that are not ordinarily
encountered in the Project’s geographical area or neighborhood or in the
‘type of Work to be performed.
11.4.1.6 Delays caused by the Clty’s bad faith or its willful, malicious, or grossly
negligent conduct;
11.4.1.7 Delays not contemplated by the parties;
* 11.4.1.8 Delays so unreasonable that they constltute an intentional abandonment
of the Confract by the City; and
11.4.1.9 Delays resulting from the City’s breach of a fundamental obligation of
the Contract.
11.4.2 No claim may be made for any alleged delay in Substantial Completion of the
Work by a date earlier than the date of Substantial Completion provided for in Schedule A
unless there is a provision in the Contract providing for additional compensation for early
completion. No claim may be made for any alleged delay in Substantial Completion of the
Work if the work is substantially completed by the date of Substantial Completion
provided for in Schedule A unless acceleration has been directed by the Commissioner to
meet the date of Substantlal Completion set forth in Schedule A,

11.4.3 The provnslons of this Article 11 apply only to ¢laims for additional costs attributable
to delay and do not preclude determinations by thé Commissioner allowing reimbursements
. for additional costs for Extra Work pursuant to Articles 25 and 26 of this Contract. To the

extent that any cost attributablé to delay is reimbursed as part of a change order, no
additional claim for compensation under this Article 11 shall be atlowed.

11.5 Non-Compensable Delays. The Contractor agrees to make no claim for, and is deemed to
have included in its bid prices for the various items of the Contract, the extra/additional costs atiributable
to any delays caused by or attributable to the items set forth below. For such items, the Contractor shall
be compensated, if at all, solely by an extension of time to complete the performance of the Work, in
accordance with the provisions of Article 13. Such extensmns of time will be granted, if at all, pursuant to
the grounds set forth in Article 13.3,

11.5.1 The acts.or omissions of any third parties, including but not limited to Otheér
Contractors, public/ govemmental bodies (other than City Agencies), utilities or private
entérprises, who are disclosed in the Contract Documents or are ordinarily encountered or
generally recognized as related to the Work;

11.5.2 Any situation which was within the confemplation of the parties at the time of
entering into the Contract, including any delay indicated or disclosed in the Contract
Documents or generally recognized as related to the nature of the Work, and/or the

~ existence of any facility or appurtenance owned, operated or maintained by any third party,
as indicated or disclosed in the Contract Documents or ordinarily encountered or generally
recognized as related to the nature of the Work;

11.5.3 Restraining orders, injunctions or judgments issued by a court which were caused by
. _ a Contractor’s submission, action or inaction or by a Contractor’s Means and Methods of
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Construction, or by third parties, unless such order, injunction or judgment was the result of
an action or omission by the City;

11.5.4 Any labor boycott, strike, picketing, lockout or similar situation;

11.5.5 Any shortages of supplies or materials, or unavailability of equipment, required by
the Conftract Work;

11.5.6 Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes,
earthquakes, landslides or other catastrophes or acts of God, or acts of war or of the public
enemy or terrorist acts, including the City’s reasonable responses thereto; and

11.5.7 Extra Work which does not significantly affect the overail completion of the
Contract, reasonable delays in the review or issuance of change orders or field orders and/or
in shop drawing reviews or approvals.

11.6 Required Content of Submission of Statement of Delay Damages

11.6.1  In the verified written statement of delay damages required by Article 11.1 .2, the
following information shall be provided by the Contractor:

11.6.1.1 For each delay, the start and end dates of the claimed periods of delay
and, in addition, a description of the operations that were delayed, an
explanation of how they were delayed, and the reasons for the delay,
including identifying the applicable act or omission of the City listed in
.Article 11.4. ) \

11.6.1.2 A detailed factual statement of the claim providing all necessary dates,
locations and items of Work affected by the claim.

11.6.1.3 The amount of additional compensation sought and a breakdown of that
amount into categories as described in Article 26.2, subject to the
limitations set forth in Article 11.7.

11.6.1.4 Any additional information requested by the Commissioner.

11.7 Recoverable Costs

11.7.1 Delay damages may be recoverable for the followmg costs actually and
necessarily incurred in the performance of the Work:

11 -7.1.1 Direct labor, including payroll taxes (subject to statutory wage caps) and
supplemental benefits, based on time and materials records;

11.7.1.2 Necessary materials (including transportation to the Slte) based on time
and material records;

11.7.1.3 Reasonable rental value of necessary plant and equipment other than
small tools, plus fuel/energy costs according to the applicable formula set
forth in Articles 26.2.4 and/or 26.2.8, based on time and material records;

11.7.1.4 Insurance and bond costs;

11.7.1.5 Extended field office costs;

11.7.1.6 Extended Site overhead; and

11.7.1.7 Extended home office overhead.

11.7.2 Recoverable Subcontractor Costs. When the Work is performed by a
Subcontractor, the Contractor may be paid the actual and necessary costs of such
subcontracted Work as outlined above in Articles 11.7.1.1 through 11.7.1.6, and an
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addltional overhead of five (5%) percent of the costs outlined in Articles 11.7.1.1 through
11.7.1.3. :

11.7.3  Non-Recoverable Costs. The parties agree that the Citjf will have no hability for
the following items and the Contractor agrees it shall make no claim for the following
itemns: '

11.7.3.1Profit, or loss of anticipated or unanticipated profit;

11.7.3.2Consequential damages, including but not limited to interest on monies
in. dispute, including. interest which is paid on such monies, loss of
bonding capacity, bidding opportunities, or interest in investment, or any
resulting insolvency;

11.7.3.3 Indirect costs or expenses of any nature;

11.7.3.4 Direct or indirect costs attributable to performance of Work where the
Contractor, because of situations or conditions within its control, has
not progressed the Work in a satisfactory manner; and

11.7.3.5 Attomeys fees and dispute and claims preparation expenses

'11 8 Determmatlons under this Article 11 are not subject to the Jurlsdlctlon of the Contract
Dispute Resolution Board pursuant to the dispute resolution process set forth in Article 27.

11.9 If the parties agree, pursuant to Article 11.1.3 above, that a compensable delay has
occurred and agree on the amount of compensation,; payment may be made pursvant to a
written change order. Payment pursuant to such change order is subject to pre-audit by the
Engineering Audit Officer, and may be post—audlted by the Comptroller and/or the
Agency. o

ARTICLE 12. COORDINATION WITH OTHER CONTRACTORS

12.1 During the progress of the Work, Other Contractors may be engaged in performing other
work or may be.awarded other contracts for. additional work on-this Project. In. that event, the
Contractor shall coordinate the Work to be done hereunder with the work. of such Other Contractors
and the Contractor shall fully cooperate with such Other Contractors and carefully fit its own Work to
that provided under other contracts as may be directed by the Englneer The Contractor shall not
commit or permit any act whlch will interfere with the performance of work by any Other Confractors.

12.2 If the Engmeer determmes that thc Contractor is fa.lhng to coordinate its Work with the work
of Other Contractors as the Engineer has directed,. then the. Commissioner shall have the right to
withhold any payments otherwise due hereunder until the Contractor completely complies with the
Engineer's directions.

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Project
is failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be
true, the Engineer shall promptly issue such directions to the Other Contractor with respect thereto as
the sitvation may require. The City shall not, however, be liable for any damages suffered by any Other
Contractor's failure to coordinate its work with the Work of this Contract or by reason of the Other
Contractor's failure to promptly comply with the directions so issued by the Engineer, or by reason of
any Other Contractor's default in performance, it being understood that the City does not guarantee the
responsibility or continued efficiency of any contractor. The Contractor agrees to make no claim against
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the City for any damages relating to or arising out of any directions issued by the Engineer pursuant to
this Article 12 (including but not limited to the failure of any Other Contractor to comply or promptly
comply with such directions), or the failure of the Engineer to issue any directions, or the failure of any
Other Contractor to coordinate its work, or the default in performance of any Other Contractor.

12.4 The Contractor shall indemnify and hold the City harmless from any and all claims or
Judgments for damages and from costs and expenses to which the City may be subjected or which it may
suffer or incur by reason of the Contractor's failure to comply with the Engineer's directions promptly;
~and the Comptroller shall have the right to exercise the powers reserved in Article 23 with respect to any
claims which may be made for damages due to the Contractor's failure to comply with the Eagineer's
directions promptly. Insofar as the facts and Law relating to any claim would preclude the City from
being completely indemnified by the Contractor, the City shall be partially indemnified by the
Contractor to the fullest extent provided by Law.

12.5 Should the Contractor sustain any damage through any act or omission of any Other
Contractor having a contract with the City for the performance of work upon the Site or of work which
may be necessary to be performed for the proper prosecution of the Work to be performed hereunder, or
through any act or omission of a subcontractor of such Other Contractor, the Contractor shall have no
claim against the City for such damage, but shall have a right to recover such damage from the Other
Contractor under the provision similar to the following provisions which apply to this Contract and
have been or will be inserted in the contracts with such Other Contractors:

12.5.1 Should any Other Contractor having or who shall hereafter have a contract with the
City for the performance of work upon the Site sustain any damage through any act or
omission of the Comtractor hereunder or through any act or omission of any Subcontractor
of the Contractor, the Contractor agrees to reimburse such Other Contractor for all such
damages and to defend at its own expense any action based upon such claim and if any
Judgment or claim (even if the allegations of the action are without merit) against the City
shall be allowed the Contractor shall pay or satisfy such judgment or claim and pay all
costs and expenses in connection therewith and agrees to indemnify and hold.the City
harmless from all such claims. Insofar as the facts and Law relating to any claim would
preclude the City from being completely indemnified by the Contractor, the City shall be
partially indemnified by the Contractor to the fullest extent provided by Law.

12.6 The City's right to indemnification héreunder shall in no way be diminished, waived or
discharged by its recourse to assessment of liquidated damages as provided in Article 15, or by the
exercise of any other remedy provided for by Contract or by Law. :

ARTICLE 13. EXTENSION OF TIME FOR PERFORMANCE

13.1 If performance by the Contractor is delayed for a reason set forth in Article 13.3, the
Contractor may be allowed a reasonable extension of time in conformance with this Article 13 and the
PPB Rules.

13.2 Any extension of time may be granted only by the ACCO or by the Board for the Extension of
Time (hereafter "Board") (as set forth below) upon written application by the Contractor.

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled to an-

extension of time for delay in completion of the Work caused solely:

13.3.1 By the acts or omissions of the City, its officials, agents or employees; or -
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13.3.2 By the actor Qmissions of Other Contractors on this Project; or

13.3.3 By supervening conditions entirely beyond the control of either party hereto (such

: as, but not limited to, acts of God or the public enemy, excessive inclement weather, war or
. other national emergency making performance temporarily impossible or illegal, or strikes
or labor disputes not brought about by any act or omission of the Contractor).

13.3.4 The Contractor shall, however, be entitled to an extension of time for such causes
only for the number of Days of delay which the ACCO or the Board may determine to be
due solely to such causes, and then only if the Contractor shall have strictly complied with
all of the requirements of Articles 9 and 10.

13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several
causes of delay operating concurrently, but, if at all, only for the actual period of delay in completion of
the Work as determined by the ACCO or the Board, irrespective of the number of causes contributing to
produce such delay. If one of several causes of delay operating concurrently results from any act, faunit or
omission of the Contractor or of its Subconfractors or Materialmen, and would of itself (irrespective
of the concurrent-causes) have delayed the Work, no extension of time will be allowed for the period of
delay resulting from such act, fault or omission.

13.5 The determination made by the ACCO or the Board on an application for an extension of time
shall be binding and conclusive on the Contractor.

13.6 The ACCO or the Board acting entirely within their discretion may grant an application for an
extension of time for causes of delay other than those herein referred.

. 13.7 Permitting the Contractor to continue with the Work after the time fixed for its completion
. has expired, or after the time to which such completion may have been extended has expired, or the
making of any payment to the Contractor after such time, shall in no way operate as a waiver on the part
of the City of any of its rights under this Contract. :
13.8 Application for Extension of Time:
13.8.1 Before the Contractor's time extension request will be considered, the Contractor
shail notify the ACCO of the condition which allegedly has caused or is causmg the delay,
and shali 5ubm1t a written apphcatlon to the ACCO :dentlfymg :
13.8. I(a) The Contractor; the reglslxatlon number; and Project description;
13.8.1(b) Liquidated damage assessment rate, as specified in the Contract;
13.8.1(c) Original total bid price;
-13.8.1{d) The original Contract start date and completion date;
"13.8.1(e) Any previous fime extensions granted (number and duration); and
13.8.1(f) The extension of time requested.

13.8.2 In addition, the application for extension of time shall set forth in detail:

. 13.8.2(a) The nature of each alleged cause of delay in completing the Work;
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13.8.2(b) The date upbn which each such cause of delay began and ended and the
number of Days attributable to each such cause;

13.8.2(¢c) A statement that the Contractor waives all claims except for those
delineated in the application, and the particulars of any claims which the Contractor
does not agree to waive. For time extensions for Substantial Completion and final
completion payments, the application shall include a detailed statement of the doilar
amouils ol each element of ¢laim it,\em reserved; and

13.8.2(d) A statement indicating the Confractor's understanding that the time
extension is granted only for purposes of permitting continuation of Contract
performance and payment for Work performed and that the City retains its right to
conduct an investigation and assess liquidated damages as appropriate in the future.

13.9 Analysis and Approval of Time Extensions:

13.9.1 For time extensions for partial payments, a written determination shall be made by
the ACCO who may, for good and sufficient cause, extend the time for the performance of
the Contract as follows:

13.9.1(a) If the Work is to be completed within six (6) months, the time for
performance may be extended for sixty (60) Days;

13.9.1(b) If the Work is to be completed within less than one (1) year but more than
six {6) months, an extension of ninety (90) Days may be granted:

13.9.1(c) If the Contract period exceeds one (1) year, besides the extension granted
in Article 13.9.1(b), an additional thirty (30) Days may be granted for each multiple
of six (6) months involved beyeond the one (1) year period; or :

13.9.1(d) If exceptional circumstances exist, the ACCO may extend the time for
performance beyond the extensions in Articles 13.9.1(a), [3.9.1(b), and 13.9.1(c). In
that event, the ACCO shall file with the Mayor's Office of Contract Services a written
explanation of the exceptional circumstances. '

13.9.2 For extensions of time for Substantial Completion and final completion payments,
the Engineer, in consultation with the ACCO, shall prepare a written analysis of the delay
(including a preliminary determination of the causes of delay, the beginning and end dates
for each such cause of delay, and whether the delays are excusable under the terms of this
Contract). The report shall be subject to review by and approval of the Board, which shall
have authority to question its analysis and determinations and request additional facts or
documentation. The report as reviewed and made final by the Board shall be made a part of
the Agency contract file. Neither the report itself nor anything contained therein shall
operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

13.9.3 Approval Mechanism for Time Extensions for Substantial Completion or Final
Completion Payments: An extension shall be granted only with the approval of the Board
which is comprised of the ACCO of the Agency, the City Corporation Counsel, and the
Comptroller, or their authorized representatives.
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13.9.4 Netther the granting of any application for an extension of time to the Contractor or
any Other Contractor on this Project nor the papers, records or reports related to any
application for or grant of an extension of time or determination related thereto shall be
referred to or offered in evidence by the Contractor or its attorneys in any action or
proceeding.

13.10 No Damage for Delay: The Contractor agrees to make no claim for damages for delay in the
performance of this Contract occasioned by any act or omission to act of the City or any of its .
representatives, except as provided for in Article 11.

ARTICLE 14. COMPLETION AND FINAL ACCEPTANCE OF THE WORK

14.1 Date for Substantial Completion: The Contractor shall substantially complete the Work
within the time fixed in Schedule A of the General Condltlons or within the time to which such
Substantial Completion may be extended.

14.2  Determining the Date of Substantial Completion: The Work will be deemed to be
substantially complete when the two condrtlons set forth below have been met.

14 2.1 Inspection: The Engineer has inspected the Work and has made a written
determination that it is substantially complete .

14.2.2 Approval of Final Approved Punch List and Date for Final Acceptance:
Following inspection of the Work, the Engineer shall fummish the Contractor with a final
punch list, specifying all items of Work to be completed .and proposing dates for the
completion of each specified item of Work. The Contractor shall then submit in writing to
the Engineer within ten {(10) Days of the Engineer furnishing the final punch list either
acceptance of the dates or proposed alternative dates for the completion of each specified
item of Work. If the Contractor proposes alternative dates, then, within a reasonable time
after receipt, the Engineer, in a written notification to the Contractor, shall approve the
~ Contractor's complétion dates or, if they are unable to agree, the Engineer shall establish
dates for the completion of each item of Work. If the Contractor neither accepts the dates
nor proposes alternative dates within ten (10) Days, the schedule proposed by the Engineer
shall be deemed accepted. The latest complet:oﬁ date spec:f ed shall be the date for Final
~ Acceptance of the Work. .

14. 3 Date of Substantial Compietlon The date of approval of the Final Approved Punch List,
shall be the date of Substantial Completion. The date of approval of the Final Approved Punch List
shall be either (a) if the Contractor approves the final punch list and proposed dates for completion
furnished by the Engineer, the date of the Contractor’s approval; or (b) if the. Contractor neither
accepts the dates nor proposes alternative dates, ten (10) Days afier the Engineer furnishes the
Contractor with a final punch list and proposed dates for completion; or (c) if the'Contractor proposes
alternative dates, the date that the Engineer sends written notification to the Contractor either approving
the Contractor’s proposed altematwe dates or establishing dates for the completion for each item of
Work.

14.4 Determining the Date of Final Acceptance: The Work will be accepted as final and complete
as of the date of the Engineer's inspection if, upon such inspection, the Engineer finds that all items on
the Final Approved Punch List are complete and no further Work remains to be done. The
Commissioner will then issue a written determination of Final Acceptance.
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145 Request for Inspection: Inspection of the Work by the Engineer for the purpose of
Substantial Completion or Final Acceptance shall be made within ten (10) Days after receipt of the
Contractor's written request therefor.

14.6 Request for Re-inspection: If upon inspection for the purpose of Substantial Completion or
Final Acceptance, the Engineer determines that theré are items of Work still to be performed, the
Contractor shall promptly perform them and then request a re-inspection. If upon re-inspection, the
Engineer determines that the Work is substantially complete or finally accepted, the date of such re-
inspection shall be the date of Substantial Completion or Final Acceptance. Re-inspection by the
Engineer shall be made within ten (10) Days after receipt of the Contractor's written request therefor.

14.7 Initiation of Inspection by the Engineer: If the Contractor does not request inspection or re-
inspection of the Work for the purpose of Substantial Completion or Final Acceptance, the Engineer
may initiate such inspection or re-inspection.

ARTICLE 15, LIQUIDATED DAMAGES

15.1 In the event the Contractor fails to substantially complete the Work within the time fixed for
such Substantial Completion in Schedule A of the General Conditions, plus authorized time extensions,
or if the Contractor, in the sole determination of the Commissioner, has abandoned the Work, the
Contractor shall pay to the City the sum fixed in Schedule A of the General Conditions, for each and
every Day that the time consumed in substantially completing the Work exceeds the time allowed
therefor; which said sum, in view of the difficulty of accurately ascertaining the loss which the City will
. -suffer by reason of delay in the Substantial Completion of the Work hereunder, is hereby fixed and
agreed as the liquidated damages that the City will suffer by reason of such delay, and not as a penalty.
This Article 15 shall aiso apply to the Contractor whether or not the Contractor is defaulted pursuant to
Chapter X of this Contract. Neither the failure to assess liquidated damages nor the granting of any time
extension shall operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

15.2 Liquidated damages received hereunder are not intended to be nor shall they be treated as
either a partial or full waiver or discharge of the City's right to indemnification, or the Contractor's
obligation to indemnify the City, or to any other remedy provided for in this Contract or by Law.

153 The Commissioner may deduct and retain out of the monies which may become due

hereunder, the amount of any such liquidated damages; and in case the amount which may become due

hereunder shall be léss than the amount of liquidated damages suffered by the City, the Contractor shall
be liable to pay the diﬂ'erence

ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION

16.1 Unless otherwise provnded for in the Specifi catlons the Commissioner may take over, use,
occupy or operate any part of the Werk at any time prior to Final Acceptance, upon written notification
to the Contractor. The Engineer shall inspect the part of the Work to be taken over, used, occupied, or

operated, and will furnish the Contractor with a written statement of the Work, if any, which remains to -

be performed on such part. The Contractor shall not object to, nor interfere with, the Commissioner's
decision to exercisé the rights granted by Article 16. In the event the Commissioner takes over, uses,
occupies, or operates any part of the Work: :

16.1.1 th.e Engineer shall issue a written determination of Substantial Completion with
respect to such part of the Worlk;
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16.1.2 -the Contractor shall be relieved of its absolute obligation to protect such part of the
unfinished Work in accordance with Article 7;

16.1.3 the Contractor's guarantee on such part of the Work shall begm on the date of such
use by the City; and;

16.1.4 the Contractor shall be entitled to a return of so much of the amount retained in
accordance with Article 21 as it relates to such part of the Work, except so much thereof as
may be retained under Articles 24 and 44.

: CHAPTER IV
SUBCONTRACTS AND ASSIGNMENTS -

ARTICLE 17. SUBCONTRACTS

17.1 The Contractor shall not make subcontracts totaling an amount more than the percentage of
the total Contract price fixed in Schedule A of the General Conditions, without prior written permission
from the Commissioner. All subcontracts made by the Coatractor shall be in writing. No Work may be
performed by a Subcontractor prior to the Contractor eéntering into a written subcontract with the
Subccntractcr and compiymg Wlth the provisions of this Artlclc 17.

17.2 Before making any sub‘contracts, the Contractor ‘shall submit a written statement to the
Commissioner giving the name and address of the proposed Subcontractor; the portion of the Work
and materials which it is to perform and furnish; the cost of the subcontract; the VENDEX questionnaire
if required; the proposed subcontract if requested by the Commissioner; and any other information
tending to prove that the proposed Subcontractor has the necessary facilities, skill, integrity, past
experience, and ﬁnanclal resources to perform the Work in accordance w1th the terms and conditions of
this Contract. -

17.3 In addition to the requirements  in Article 17.2, Contractor is required to list the
Subcontractor in the web ‘based Subcontractor Reporting System through the City's Payee Information
Portal (PIP), available at www.nyc.gov/pip.! For each Subcontractor listed, Contractor is required to
provide the following information: maximum coniract value, description of Subcontractor’s Work, start
and end date of the subcoritract and identification of the Subcontractor’s industry. Thereafter,
Contractor will be required to report in the system the payments made to each Subcontractor within 30
days of making the payment. If any of the required information changes throughout the Term of the
Contract, Contractor will be rcqmrcd to revise the mformanorl m thc system

Failure of the Contractor to list a Subcontractor and/or to report Subéontractor payments in a
timely fashion may result in the Commissioner declaring the Contractor in default of the Contract and
will subject Contractor to liquidated damages in the amount of $100 per day for each day that the
Contractor fails to identify a Subcontractor along w1th the required information about the
Subcontractor and/or fails to report payments to a Subcontractor beyond the time frames set forth
" herein or in the notice from the City. Article 15 shall govern the issue of liquidated damages.

! In order to use the new system, a PIP account will be required. Detailed instructions on creating a PIP
account and using the new system are also available at www.nyc gov/pip. Additional assistance with PIP
may be obtained by emailing the Financial Information Services Agency Help Desk at pip@fisa.nyc.gov.
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17.4 if an approved Subcontractor elects to subcontract any portion of its subcontract, the proposed
sub-subcontract shall be submitted in the same manner as directed above.

17.5 The Commissioner will notify the Contractor in writing whether the proposed
Subcontractor is approved. If the proposed Subcontractor is not approved, the Contractor may submit
another proposed Subcontractor unless the Contractor decides to do the Work. No Subcontractor
shall be permitted to enter or perform any work on the Site unless approved.

17.6 DBefore entering inlv any subcontract hereunder, the Contractor shall pravide the proposed
Subcontractor with a complete copy of this document and inform the proposed Subcontractor fully and
completely of all provisions and requirements of this Contract relating either directly or indirectly to the
Work to be performed and the materials to be furnished under such subcontract, and every such
Subcontractor shall expressly stipulate that all labor performed and materials furnished by the
Subcontractor shall strictly comply with the requirements_of this Contract.

17.7  Documents given to a prospective Subcontractor for the purpose of soliciting the
Subcontractor's bid shall include either a copy of the bid cover or a separate information sheet setting
forth the Project name, the Contract number (if available), the Agency (as noted in Article 2.1.6), and
the Project's location. . '

17.8 The Commissioner's approval of a Subcontractor shall not relieve the Contractor of any of
its responsibilities, duties, and ljabilities hereunder. The Contractor shall be solely responsible to the
City for the acts or defaults of its Subcontractor and of such Subcontractor's officers, agents, and
employees, each of whom shall, for this purpose, be deemed to be the agent or employee of the
Contractor to the extent of its subcontract.

17.9 If the Subcontractor fails to maintain the necessary facilities, skill, integrity, past experience,
and financial resources (other than due to the Contractor’s failure to make payments where required) to
perform the Work in accordance with the terms and conditions of this Contract, the Contractor shail
promptly notify the Commissioner and replace such Subcontractor with a newly approved
Subcontractor in accordance with this Article 17. '

17.10 The Contractor shall be responsible for ensuring that all Subcontractors performin g Work
at the Site maintain all insurance required by Law. - '

17.11 The Contractor shall promptly, upon request, file with the Engineer a conformed bo_py of the

subcontract and its cost. The subcontract shall provide the following:

17.11.1 Payrﬁent to Subcontractors: The agreement between the Contractor and its
Subcontractor shall contain the same terms and conditions as to method of payment for
Work, labor, and materials, and as to retained _percentages, as are contained in this
Contract. = :

17.11.2  Prevailing Rate of Wages: The agreement between the Contractor and its
Subcontractor shall include the prevailing wage rates and supplemental benefits to be paid
in accordance with Labor Law Section 220, '

17.11.3 Section 6-123 of the Administrative Code: Pursuant to the requirements of Section
6-123 of the Administrative Code, every agreement between the Contractor and a
Subcontractor in excess of fifty thousand ($50,000) dollars shall include a provision that
the Subcontractor shall not engage ‘in any unlawful discriminatory practice as defined in
Title VI of the Administrative Code (Section 8-101 ¢z seq.).
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17.11.4 All requirements required pursuant to' federal and/or state grant agreement(s), if
applicable to the Work.

17.12 The Commissioner may deduct from the amounts certifted under this Contract to be due to
the Contractor, the sum or sums due and owing from the Contractor to the Subcontractors according
to the terms of the said subcontracts, and in case of dispute between the Ceontractor and its
Subcontractor, or Subcontractors; as to the amount due and owing, the Commissioner may deduct and
withhold from the amounts certified under this Contract to be due to the Contractor such sum or sums
as may be claimed by such Subcontractor, or Subcontractors, in a sworn affidavit, to be due and owing
until such time as such claim or claims shall have been finally resolved.

17.13 On contracts where performance bonds and payment bonds are executed, the Contractor
shall include on each requisition for payment the following data: Subcontractor's name, value of the
subcontract, total amount previously paid to Subcontractor for Work previously requisitioned, and the
amount, including retainage, to be paid to the Subcontractor for Work included in the requisition.

17.14 On Contracts where performance bonds and payment bonds are not éxecuted, the
Contractor shall include with each requisition for payment submitted hereunder, a signed statement from
each and every Subcontractor and/or Materialman for whom payment is requested in such requisition.
Such signed statement shail be on the letterhead of the Subcontractor and/or Materialman for whom
payment is requested and shall (i) verify that such Subcontractor and/or Materialman has been paid in
full for all Work performed and/or material supplied to date, exclusive of any amount retained and any
amount included on the current requisition, and (ii) state the total amount of retainage to date, exclusive
of any amount retained on the current requisition.

ARTICLE 18. ASSIGNMENTS

18.1 The Contractor shall not assign, transfer, convey or otherwise dispose of this Contract, or the
right to execute it, or the right, title or interest in or to it or any part thereof, or assign, by power of
attomney or otherwise any of the monies due or to become due under this Contract, unless the previous
written consent of the Commissioner shall first be obtained thereto, and the giving of any such consent to
a particular mlgnnent shall not dispense with the necessity of such consent to any further or other
assignments. :

18.2 Such assignment, transfer, conveyance or other disposition of this Contraet shall not be valid
until_filed in the office of thé Commissioner and the Comptroller with the written consent of the
Commissioner endorsed thereon or attached thereto.

18.3 Failure to obtain the previous written consent of the Commissioner to such an assignment,
transfer, conveyance or other disposition, may result in the revocation and apnulment of this Contract.
The City shall thereupon be relieved and discharged from any further liability to the Contractor, its
assignees, transferees or sublessees, who shall forfeit and lose all monies therefor earned under the
Contract, except 50 much as may be required to pay the Contractor's employees.

184 The provisions of this clause shall not hinder, prevent, or affect an assignment by the
Contractor for the benefit of its creditors made pursuant to the Laws of the State of New York.

18.5 This Contract may be assigned by the City to any corporation, agency or instrumentality
having authority to accept such assignment.
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. CHAPTER V
CONTRACTOR'S SECURITY AND GUARANTEE

ARTICLE 1%. SECURITY DEPOSIT

19.1 If performance and payment bonds are required, the City shall retain the bid security to ensure
that the successful bidder executes the Contract and furnishes the required payment and performance
security witlin ten (10) Days after notice of the award of the Contract. If the successful bidder fails to
execute the Contract and furnish the required payment and performance security, the City shall retain
such bid security as set forth in the Information for Bidders. If the successful bidder executes the
Contract and furnishes the required payment and performance security, the City shall return the bid
security within a reasonable time after the furnishing of such bonds and execution of the Contract by the
City.

19.21f performance and payment bonds are not required, the bid security shall be retained by the
City as security for the Contractor's faithful performance of the Centract. If partial payments are
provided, the bid security will be returned to the Contractor after the sum retained under Article 21
equals the amount of the bid security, subject to other provisions of this Contract. If partial payments are
not provided, the bid security will be released when final payment is certified by the City for payment.

19.3 If the Contractor is declared in default under Article 48 prior to the return of the deposit, or if
any claim is made such as referred to in Article 23, the amount of such deposit, or so much thereof as the
Comptroller may deem necessary, may be retained and then applied by the Comptroller:

19.3.1 To compensate the City for any expense, loss or damage suffered or incurred by
reason of or resulting from such. defanlt, including the cost of re-letting and liquidated
damages; or

19.3.2 To indemnify the City against any and all claims.

ARTICLE 20. PAYMENT GUARANTEE

20.1 On Contracts where one hundred (100%) percent performance bonds and payment bonds are
executed, this Article 20 does not apply.

20.2 In the event the terms of this Comtract do not require the Contractor to provide a payment
bond or where the Contract does not requite a payment bond for one hundred (100%) percent of the
Contract price, the City shall, in accordance with the terms of this Article 20, guarantee payment of all
lawful claims for:

20.2.1 Wages and compensation for labor performed and/or services rendered; and

20.2.2 Materials, equipment, and supplies provided, whether incorporated into the Work or
not, when demands have been filed with the City as provided hereinafter by any person,
firm, or corporation which furnished labor, material, equipment, supplies, or any
combination thereof, in connection with the Work performed hereunder (hereinafter referred
to as the "beneficiary”) at the direction of the City or the Contractor.

20.3 The provisions of Article 20.2 are subject to the following limitations and conditions:
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20.3.1 if the Contractor pravides a payment bond for a value that is less than one hundred
(100%) percent of the value of the Contract Work, the payment bond provided by the
Contractor shall be primary (and non-contributing) to the payment guarantee provided

. under this Article 20.

20.3.2 The guarantes is made for the benefit of all beneficiaries as defined in Article 20.2
provided that those beneficiaries stnct]y adhere to the terms and conditions of Article 20.3.4
and 20.3.5. .

20.3.3 Nothing in this Article 20 shall prevent a beneficiary providing labor, services or
material for the Work from suing the Contractor for any amounts due and owing the
beneficiary by the Contractor. ' '

20.3.4 Every person who has furnished labor or material, to the Contractor or to a
Subcontractor of the Contractor, in the prosecution of the Work and who has not been
paid in full therefor before the expiration of a period of ninety (90) Days after the date on
which the last of the labor was performed or material was furnished by him/her for which
the claim is made, shall Have the right to sue on this payment guarantee in his/her own name
for the amount, or the balance thereof, unpaid at the time of commencement of the action;
provided, however, that a person having a direct contractual relationship with a
Subcontractor of the Contractor but no contractual relationship express or implied with
the Contractor shall not have a right of action upon the guarantee unless he/she shall have
given written notice to the Contractor within one hundred twenty (120) Days from the date
on which the last of the labor was performed or the last of the material was furnished, for
which his/her claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the material was fumnished or for whom the labor was performed.
- The notice shall be served by delivering the same personally to the Contractor or by
. _ mailing the same by registered mail, postage prepald, in an envelope addressed to the
Contractor at any place where it maintains an office or conducts its business; provided,
however, that where such notice is actually received by the Contractor by other means,
such notice shall be deemed sufficient.

20.3.5 Except as provided in Labor Law Section 220-g, no action on this payment guarantee
shall be commenced after the expiration of the one-year limitations period set forth in
Section 137(4)(b) of the State Finance Law.

20.3.6 The Contractor shall promptly forward to the City any notice or demand received
pursuant fo Articie 20.3.4. The Contractor shall inform the City of any defenses to the
notice or demand and shall forward to the City any documents the City requests conccrmng
the notice or demand.

20.3.7 All demands made against the City by a beneficiary of this payment guarantee shall
be presented to the Engineer along with all written documentation concerning the demand
which the Engineer deems reasonably appropriate or necessary, which may include, but
shall not be limited to: the subcontract; any invoices presented to the Conmtractor for
payment; the notarized statement of the beneficiary that the demand is due and payable, that
a request for payment has been made of the Contractor and that the demand has not been
paid by the Contractor within the time allowed for such payment by the subcontract; and
copies of any correspondence between the beneficiary and the Contractor concerning such
demand. The City shall notify the Contractor that a demand has been made. The

. Contractor shall inform the City of any defenses to the demand and shall forward to the
City any documents the City requests concerning the demand.
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20.3.8 The City shall make payment only if, after considering all defenses presented by the
Contractor, it determines that the payment is due and owing to the beneficiary making the
demand. ' |

20.3.9 No beneficiary shall be entitled to interest from the City, or to any other costs, -

. including, but not limited to, attorneys’ fees, except to the extent required by State Finance
Law Section 137.

20.4 Upon the receipt by the City of a demand pursuant to this Article 20, the City may withhold
from any payment otherwise due and owing to the Contractor under this Contract an amount sufficient
to satisfy the demand. ‘ '

20.4.1 In the event the City determines that the demand is valid, the City ‘shall notify the
Contractor of such determination and the amount thereof and direct the Contractor 1o
immediately pay such amount to the beneficiary. In the event the Contractor, within seven
(7) Days of receipt of such notification from the City, fails to pay the beneficiary, such
failure- shall constitute an automatic and irrevocable assignment of payment by the
Contractor to the beneficiary for the amount of the demand determined by the City to be
valid The Ceontractor, without further notification or other process, hereby gives its
unconditional consent to such assignment of payment to the beneficiary and authorizes the
City, on its behalf, to take all necessary actions to implement such assignment of payment,
including without limitation the execution of any instrument or documentation necessary to
effectuate such assignment. '

20.4.2In the event that the amount otherwise due and owing to the Contractor by the City

is insufficient to satisfy such demand, the City may, at its option, require payment from the

Contractor of an amount sufficient to cover such demand and exercise any other right to
- require or recover payment which the City may have under Law or Contract.

20.4.3 In the event the City determines that the demand is invalid, any amount withheld
pending the City’s review of such demand shall be paid to the Contractor: provided,
however, no lien has been filed. In the event a claim or an action has been filed, the terms
and conditions set forth in Article 23 shall apply. In the event a lien has been filed, the
parties will be governed by the provisions of the Lien Law of the State of New York.

20.5 The provisions of this Article 20 shall not'prévent the City and the -Contractor from resolving
disputes in accordance with the PPB Rules, where applicable.

20.6 In the event the City determines that the beneficiary is entitled to payment pursuant to this
Article 20, such determination and any defenses and counterclaims raised by the Contractor shall be
taken into account in evaluating the Contractor's performance.

20.7 Nothing in this Article 20 shall relieve the Contractor of the obligation to pay the claims of all
persons with valid and lawful claims against the Contractor relating to the Work.

20.8  The Contractor shall not require any performance, payment or other bonds of any
Subcontractor if this Contract does not require such bonds of the Contractor- '

20.9 The payment guarantee made pursuant to this Article 20 shall be construed in a manner
consistent with Section 137 of the State Finance Law and shall afford to persons fumishing labor or
materials to the Contractor; or its Subcontractors in the prosecution of the Work under this Contract all
of the rights and remedies afforded to such persons by such section, including but not limited to, the right
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to commence an action against the City on the payment guarantee provided by this Article 20 within the
one-year limitations period set forth in Section 137(4)(b).

. ARTICLE 21. RETAINED PERCENTAGE

21.1 If this Contract requires one hundred (100%}) percent performance and payment security, then
as further security for the faithful performance of this Contract, the Commissioner shall deduct, and
retain until the substantial completion of the Work, five (5%) percent of the value of Work certified for
payment in each partial payment voucher. .

21.2 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded does not exceed one million ($1,000,000)
dollars, then as further security for the faithful performance of this Contract, the Commissioner shall
deduct, and retain until the substantial completion of the Work, five (5%) percent of the value of Work
certified for payment in each partlal payment voucher,

213 101F thrs Contract does not require one huridred (100%) percent performance and payment
security and if the price for which this Contract was awarded éxceeds one million ($1,000,000) dollars,
then as further security for the faithful performance of this Contract, the Commissioner shall deduct,
and retain until the substantial completion of the Work, up to ten (10%) percent of the value of Work
certified for payment in each partial payment voucher. The percentage to be retained is set forth in
Schedule A of the General Conditions.

ARTI_C__LE 22. INSURANCE

‘ 22.1 Types of Insurance: The Contractor shall procure and maintain the following types of
. " insurance if, and as indicated, in Schedule A of the General Conditions (with the minimum limits and
. special conditions specified in Schedule A). Such insurance shall be maintained from the date the
Contractor is required to provide Proof of Insurance pursiant to Artlcle 22.3.1 through the date of
comnpletion of all required Work (meiudlng punch list work as certified in ‘writing by the Resident
Engineér), excépt for insurance required pursuant fo Article 22.1.4, which may terminate upon
Substantial Completion of the Contract. All insurance shall meet the requirements set forth in this
Article 22. Wherever this Article requires that insurance coverage be “at least as broad™ as a specified
form (including all ISO forms), there is no obligation that the form itself be used, provided that the
Contractor can demonstrate that the alternative foxm or endorsement contamed m its pollcy provides
coverage at least as broad as the specified form

22.1.1Commercial General Liability Insurance: The Contractor shall provide Commercial

. General Liability Insurance covering claims for property damage and/or bodily injury,
including death, which may arise from any of the operations under this Centract. Coverage
under this insurance shall be at least as broad as that provided by the latest edition of
Insurance’ Services Office (“ISO™) Form CG 0001. Such insurance shall be "occurrence”
based rather than "claims-made" and include, without limitation, the following types of
coverage: premises operations; products and completed operations; contractual liability
(including the tort liability of another assumed in a contract); broad form property damage;
independent contractors; explosion, collapse and underground {(XCU); construction means
and methods; and incidental malpractice. Such insurance shall contain 4 “per project”

- aggregate limit, as specified in Schedule A, that applies separately to operations under this
Contract. '
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22.1.1(a) Such Commercial General Liability Insurance shall name the City as an
Additional Insured. Coverage for the City shall spectfically include the City’s officials
and employees, be at least as broad as the latest edition of 1SO Form CG 20 10 and
provide completed operations coverage at least as broad as the latest edition of 1SO Form
CG2037.

22.1.1(b} Such Commercial General Liability Insurance shall name all other entities
designated as additional insureds in Schedule A but only for claims arising from the
Contractor’s operations under this Contract, with coverage at least as broad as the atest
edition of ISO Form CG 20 26. )

22.1.1(c) If the Work requires a permit from the Department of Buildings pursuant to 1
RCNY Section 101-08, at hitp-//www.nyc.gov/htmi/dob/downloads/rules/ 1 RCNY 101-
08.pdf, the Contractor shall provide Commercial General Liability Insurance with limits
of at least those required by 1 RCNY section 101-08. If the Work does not require such
a permit, the minimum limits shall be those provided for in Schedule A.

22.1.1(d) If any of the Werk includes repair of a waterborne vessel owned by or to be
delivered to the City, such Commercial General Liability shall include, or be endorsed to
include, Ship Repairer’s Legal Liability Coverage to protect against, without limitation,
liability arising from navigation of such vessels prior to delivery to and acceptance by the

City.

22.1.2 Workers® Compensation Insurance, Employers’ Liability Insurance, and Disability
Benefits Insurance: The Contractor shall provide, and shall cause its Subcontractors to
provide, Workers Compensation Insurance, Employers’ Liability Insurance, and Disability

. Benefits Insurance in accordance with the Laws of the State of New York on behalf of all
employees providing services under this Contract (except for those employees, if any, for
which the Laws require insurance only pursuant to Article 22.1.3).

22.1.3 United States Longshoremen’s and Harbor ‘Workers Act and/or Jones Act Insurarice:
If specified in Schedule A of the General Conditions or if required by Law, the Contractor
shall provide insurance in accordance with the United States Longshoremen’s and Harbor

- Workers Act and/or the Jones Act, on behalf of all qualifying employees providing services
under this Contraet, o

22.1.4 Builders Risk Insurance: If specified in Schedule A of the General Conditions, the
Contractor shall provide Builders Risk Insurance on a completed value form for the total
value of the Work through Substantial Completion of the Work in its entirety. Such

' insurance shall be provided on an All Risk basis and inclhude coverage, without limitation,
for windstorm (including named windstorm), storm surge, flood and earth movement.
Unless waived by the Commissioner, it shall include coverage for ordinance and law,
demolition and increased costs of construction, "debris removal, pollutant clean up and
removal, and.expediting costs. Such insurance shall cover, without limitation, (a) all
buildings and/or structures involved in the Work, as well as temporary structures at the Site,
and (b) any property that is intended to become a permanent part of such building or
structure, whether such property is on the Site, in transit or in temporary storage. Policies
shall name the Contractor as Named Insured and list the City as both an Additional Insured
and a Loss Payee as its interest may appear. -

22.1.4(4) Policies of such insurance shall specify that, in the event a loss occurs at an
occupied facility, occupancy of such facility is permitted without the consent of the
1ssuing insurance company.
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22.1.4(b) Such insurance may be provided through an Installation Floater, at the
Contractor’s option, if it otherwise conforms with the requirements of this Article

. 22.1.4.

22.1.5 Commercial Automobile Liability Insurance: The Contractor shall provide
Commercial Automobile Liability Insurance for liability arising out of ownership,
mainténance or use of any owned (if any), non-owned and hired vehicles to be used in
connection with this Contract. Coverage shall be at least as broad as the latest edition of
[SO Form CAO0001. If vehicles are used for transporting hazardous materials, the
Automobile Liability Insurance shall be endorsed to provide pollution Hability broadened
coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS 90. .

22.1.6 Contractors Pollution Liability Insurance: If specified in Schedule A of the General
Conditions, the Contractor shall maintain, or cause the Subcontractor doing such Work to
maintain, Contractors Pollution Liability Insurance covering bodily injury and property
damage. Such insurance shall provide coverage for actual, alleged or threatened emission,
discharge, dispersal, seepage, release or escape of pollutants (including asbestos), including
any Ioss cost or' expense incurred as a result of any cleanup of pol[utants (mcludmg
arising from the operations under this Contract. Such insurance shall be in the Contractor's
name and list the City as an Additional Insured and any other entity specified in Schedule A.
Coverage shall include, without limitation, (a) loss of use of damaged property or of
property that has not been physically injured, (b) transportation, and (¢) non-owned disposal
sites.

22.1.6(a) Coverage for the City as Additional Insured shall specifically include the
. City’s officials and employees and be at least as broad as provided to the Contractor
' for this Pro;ect

22.1.6(b) If such insurance is wriften on a claims-made policy, such policy shall have
a retroactive date on or before the effective date of this Contract, and continuous
coverage shall be maintained, or an extended discovery period exercised, for a period
of not less than three (3) years from the tmle the Work: under thlS Contract is
completed.

22.1.7 Marine Insurance:

» 22.1.7(a) Marine Protection and Indemnity Insurance: If specified in Schedule A of
the General Conditions or if the Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Protection and Indemnity
Insirance with coverage at least as broad as Form SP-237 The insurance shall provide
coverage for the Contractor or Subcontractor (whichever is doing this Work) and
for the City (fogether with its officials and employees) and any other entity specified
in Schedule A as an Additional Insured for bodily injury and property damage arising
from mariné operations under this Contract. Covérage shall include, without
limitation, injury or death of crew members (if not fully provided through other
insurance), removal of wreck, damage to piers, wharves and other fixed or floating
objects and loss of or damage to any other vessel or craft, or to property on such other
vessel or craft.
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22.1.7(b) Hull and Machinery Insurance: If specified in Schedule A of the General
Conditions or if the Contractor engages in marine operations in the execution of any
part of the Work, the Contractor shall maintain, or cause the Subcontractor doing
such Work to maintain, Hull and Machinery Insurance with coverage for the
Contractor or Subcontractor (whichever is doing this Work) and for the City
(together with its officidls and employees) as Additional Insured at least as broad as
the latest edition of American Institute Tug Form for all tugs used under this Contract
and Collision Liability at least as broad as the latest edition of American Institute Hull
Clauses.

22.1.7(c) Marine Pollution Liability Insurance: If specified in Schedule A of the

- General Conditions or ifthe Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the

~ Subcontractor doing such Work to maintain, Marine Pollution. Liability Insurance
covering itself (or the Subcontractor doing such Work) as Named Insured and the
City (together with its officials and employees) and any other entity specified in
Schedule A as an Additional Insured. Coverage shali bé at least as broad as that
provided by the latest edition of Water Quality Insurance Syndicate Form and include,
without limitation, liability arising from the discharge or substantial threat of a
discharge of oil, or from the release or threatened release of a hazardous substance
including injury to, or economic losses resulting from, the destruction of or damage to
real property, personal property or natural resources.

22.1.8 The Contractor shall prov.ide such other types of insurance, at-such minimum limits
and with such conditions, as are specified in Schedule A of the General Conditions.

22.2 General Requirements for Insurance Coverage and Policies:

22.2.1 All required insurance policies shall be maintained with companies that may lawfully
issue the required policy and have an A.M. Best rating of at least A~/VII or a Standard and
Poor’s rating of at least A, unless prior written approval is obtained from the City
Corporation Counsel.

22.2.2 The Contractor shall be solely responsible for the payment of all premiums for all
required policies and all deductibles and self-insured retentions to which such pelicies are
subject, whether or not the City is an insured under the policy.

2223 In his/her sole discretion, the Commissioner may, subject to the approval of the
Comptroller and the City Corporation Counsel, accept Letters of Credit and/or custodial
accounts in lieu of required insurance.

22.2.4 The City’s limits of coverage for all types of insurance required pursuant to
Schedule A of the General Conditions shall be the greater of (i) the minimum limits set forth
in Schedule A or (ii) the limits provided to the Contractor as Named Insured under all
primary, excess, and umbrella policies of that type of coverage.

22.2.5 The Contractor may satisfy its ins_urancé'obligations under this Article 22 through
primary policies or a combination of primary and excess/umbrella policies, so long as all
policies provide the scope of coverage required herein.

22.2.6 Policies of insurance pro_v'ided pursuant to this Article 22 shall be primary and non-
. contributing to any insurance or self-insurance maintained by the City.
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22.3 Proof of Insurance:

22.3.1  For all types of insurance required by Article 22.1 and Schedule A, except for

. insurance required by Articles 22.1.4 and 22.1.7, the Contractor shall file proof of
msurance in accordance with this Article 22.3 within ten (10) Days of award. For insurance
provided pursuant to Articles 22.1.4 and 22.1.7, proof shall be filed by a date specified by
the Commissioner or ten (10) Days prior fo the commencement of the portion of the Work
covered by such policy, whichever is earlier.

223.2 For Workers® Compensation Insurance provided pursuant to Article 22.1.2, the
Contractor shall submit one of the following forms: C-105.2 Certificate of Workers’
Compensation Insurance; U-26.3 - State Insurance Fund Certificate of Workers’
Compensation Insurance; Request for WC/DB Exemption (Form CE-200); equivalent or
successor forms used by the New York State Workers® Compensation Board; or other proof
of insurance in a form acceptable to the Commissioner. For Disability Benefits Insurance
provided pursuant to Article 22.1.2, the Contractor shall submit DB-120.1 - Certificate Of
Insurance Coverage Under The NYS Disability Benefits Law, Request for WC/DB
Exemption (Form CE-200); equivalent or successor forms used by the New York State
Workers’ Compensation Board; or other proof of insurance in a form acceptable to the
Commissioner. ACORD forms are not acceptable.

22.3.3 For policies provided pursuant fo all of Article 22.1 other than Article 22.1.2, the
Contractor shall submit one or more Certificates of Insurance on forms acceptable to the
Commissioner. All such Certificates of Insurance shall certify (a) the issuance and
effectiveness of such policies of insurance; eachi with the specified minimum limits (b) for
insurance secured pursuant fo Article 22.1.1 that the City and any other entity specified in
Schedule A is an Additional Insured with coverage at least as broad as the most recent
. edition of ISO Forms CG 20 10, CG 2037, and CG 2026, as applicable; (c) in the event
- Insurance is required pursuant to Article 22.1.6 and/or Article 22.1.7; that the City is an
Additional Insured thereunder; (d) the company code issued to the insurance company by
the National Association of Insurance Commissioners (the NAIC number); and (e) the
number assigned to the Contract by the City. All such Certificates of Insurance shall be
accompanied by either a duly executed “Certification by Broker” in the form contained in
. Part II1 of Schedule A or copies of all policies referenced in such Certificate of Insurance as
certified by an authorized representative of the issuing insurance carrier. If any policy is not
available at the time of submission, certified binders may be submitted until such time as the
policy is available, at which time a certified copy of the policy shall be submitted.

2234 Documentation confirming renewals of insurance shall be submitted to the
-Commissiorer prior to the expiration ‘date of coverage of policies required under this
Contract. Such proofs of insurance shall comply with the requlrements of Articles 22.3.2
and 22 3.3,

22.3.5 The Contractor shall be obligated to provide the City with a copy of any policy of
insurance provided pursuant to this Article 22 upon the demand for such policy by the
Commissioner or the City Corporation Counsel. -

22.4 Operations of the Contractor:

2241 The Contractor shall not commence the Work unless and until all required
certificates have been submitted to and accepted by the Commissioner. Acceptance by the
: . Commissioner of a certificate does not excuse the Contractor from securing insurance
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consistent with all provisions of this Article 22 or of any liability arising from its failure-to
do so.

22.4.2 The Contractor shall be responsible for providing continuous insurance coverage in
the manner, form, and limits required by this Contract and shall be authorized to perform
Work only during the effective period of all required coverage.

22.4.3 In the event that any of the required insurance policies lapse, are revoked, suspended
or otherwise terminated, (or whatever cause, the Contractor shall immediately stop all

- Work, and shall not recommence Work until authorized in writing to do so by the
Commissioner. Upon quitting the Site, except as otherwise directed by the Commissioner,
the Contractor shall leave all plant, materials, equipment, tools, and supplies on the Site.
Contract time shall continue to run during such periods and no extensions of time will be
granted. The Commissioner may also declare the Contractor in defauit for failure to
maintain required insurance.

22.4.4 In the event the Contractor receives notice, from an insurance company or other
person, that any insurance policy required under this Article 22 shall be cancelled or
terminated {or has beén.cancelled or terminated) for any reason, the Contractor shall
immediately forward a copy of such notice to both the Commissioner and the New York
City Comptroller, attn: Office of Contract Administration, Municipal Building, One Centre
Street, room 1005, New York, New York 10007. Notwithstanding the foregoing, the
Contractor shall ensure that there is no interruption in any of the insurance coverage
required under this Article 22.

22.4.5 Where notice of loss, damage, occurrence, accideat, claim or suit is required under an
insurance policy maintained in accordance with this Article 22, the Contractor shall notify
in writing all insurance carriers that issued potentially responsive policies of any such event
relating to any operations under this Contract (including notice to Commercial General
Liability insurance carriers for events relating to the Contractor’s own employees) no later
than 20 days after such event. For any policy where the City is an Additional Insured, such
notice shall expressly specify that “this notice is being given on behalf of the City of New
York as Insured as well as the Named Insured.” Such notice shall also contain the following
information: the number of the insurance policy, the name of the named insured, the date
and location of the damage, occurrence, or accident, and the identity of the persons or things
injured, damaged or lost. The Contractor shall simyltaneously send a copy of such notice

- to the City of New York c/o Insurance Claims Specialist, Affirmative Litigation Division,
New York City Law Department, 100 Church Street, New York, New York 10007,

22.4.6 In the event of any loss, accident, claim, action, or other event that does or can give
rise to a ¢claim under any insurance policy required under this Article 22, the Contractor
shall at all times fully cooperate with the City with regard to such potential or actual claim.

22.5 Subcontractor Insurance: In the event the Contractor requires any Subcontractor to
procure insurance with regard to any operations under this Contract and requires such Subcontractor to
name the Contractor as an Additional Insured thereunder, the Contractor shall ensure that the
Subcontractor name the City, including its officials and employees, as an Additional Insured with -
coverage at least as broad as the most recent edition of ISO Form CG 20 26.

22.6 Wherever reference is made in Article 7 or this Article 22 to documents to be sent to the
Commissioner {e.g., notices, filings, or submissions), such documents shall be sent to the address set
forth in Schedule A of the General Conditions. In the event no address is set forth in Schedule A, such
documents are to be sent to the Commissioner’s address as provided elsewhere in this Contract. .
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22.7 Apart from damages or losses covered by insurance provided pursuant to Articles 22.1.2,
22.1.3, or 22.1.5, the Contractor waives all rights against the City, including its officials and employees,
for any damages or losses that are covered under any insurance required under this Article 22 (whether or
not such insurance is actually procured or claims are paid thereunder) or any other insurance applicable to
the operations of the Contractor and/or its employees, agents, or Subcontractors.

22.8 In the event the Contractor utilizes a self-insurance prograim to satisfy any of the
requirements of this Article 22, the Contractor shall ensure that any such self~insurance program
provides the City with all rights that would be provided by traditional insurance under this Article 22,
including but not limited to the defense and indemnification obligations that insurers are requlrcd to
undertake in liability policies.

22.9 Materiality/Non-Waiver: - The Coniractor's failure to secure policies in complete
conformity with this Article 22, or to give an insurance company timely notice of any sort required in this
Contract or to do anything else required by this Article 22 shall constitute a material breach of this
Contract. Such breach shall not be waived or otherwise excused by any actlon or inaction by the City at
any time.

22,10 Pursuant fo General Municipal Law Section 108, this Contract shall be void and of no
effect untess Contractor maintzins Workers’ Compensation Insurance for the term of this Contract to
the extent required and in compliance with the New York State Workers’ Compensation Law.

22.11 Other Remedies: Insurance coverage provided pursuant to this Article 22 or
otherwise shall not relieve the Contractor of any Hability under this Contract, nor shall it preciude the
City from exercising any nghis or taking such other actions available to it under any other provisions of
" this Contractor Law. :

ARTICLE 23. MONEY RETAINED AGAINST CLAIMS

23.1 If any claim shall be made by any person or enfity (including Other Contractors with the City
on this Project) against the City or against the Contractor and the City for any of the following:

(a) An alleged loss, damage, injury, theft or vandalism of any of the kinds referred to in
Articles 7 and 12, plus the reasonable costs of defending the Clty, which in the opinion of
the Comptroller may not be paid by an insurance company (for any reason whatsoever); or

(b) An infringement of copyrights, patents or use of patented articles, tools, eic., as referred
to in Article 57; or.

{c) Damage claimed to have been caused directly or indirectly by the failure of the
Contractor to perform the Work in strict accordance with this Contract, .

the amount of such claim, or so much thereof as the Comptroller may deem necessary, may be withheld
by the Comptreller, as security against such claim, from any money due hereunder. The Comptroller, in
his/her discretion, may permit the Contractor to substitute other satisfactory security in lieu of the
maonies so withheld.

232 If an action on such claim is timely commenced and’ the liability of the City, or the
Contractor, or both, shall have been established therein by a final judgment of a court of competent
jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, the Comptroller
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shall pay such judgment or admitted claim out of the momnies retained by the Comptroller under the
provisions of this Article 23, and return the balance, if any, without interest, to the Contractor.

'ARTICLE 24. MAINTENANCE AND GUARANTY

24.1 The Contractor shall promptly repair, replace, restore or rebuild, as the Commissioner may
determine, any finished Work in which defects of materials or workmanship may appear or to which
damage wiay. oceur because of such defects, during the one (1) year period subsequent to the date of
Substantial Completion (or use and occupancy in accordance with Article 16), except where other
periods of maintenance and guaranty are provided for in Schedule A.

24.2 As security for the faithful performance of its obligations hereunder, the Contractor, upon
filing its requisition for payment on Substantial Completion, shall deposit with the Commissioner-a
sum equal to one (1%) percent of the price (or the amount fixed in Schedule A of the General Conditions)
in cash or certified check upon a state or nationa! bank and trust company or a check of such bank and
trust company signed by a duly authorized officer thereof and drawn to the order of the Comptroller, or
obligations of the City, which the Comptroller may approve as of equal value with the sum so required.

243 In lieu of the above, the Contractor may make such security payment to the City by
authorizing the Commissioner in writing to deduct the amount from the Substantial Completion
payment which shall be deemed the deposit required above.

24.4 If the Contractor has faithfully performed all of its obligations hereunder the Commissioner
shall so certify to the Comptroeller within five (5) Days after the expiration of one (1) year from the date
of Substantial Completion and acceptance of the Work or within thirty (30) Days after the expiration of
the guarantee period fixed in the Specifications. The security payment shal] be repaid to the Contractor
without interest within thirty (30) Days after certification by the Commissioner to the Comptroller that
the Contractor has faithfully performed all of its obligations hereunder.

24.5 Notice by the Commissioner to the Contractor to repair, replace, rebuild or restore such
defective or damaged Work shall be timely, pursuant to this article, if given not later than ten (10) Days
subsequent to the expiration of the one (1) year period or other periods provided for herein.

24.6 If the Contractor shall fail to repair, 'replace, rebuild or restore such defective or damaged
Work promptly after receiving sich notice, the Commissioner shall have the right to have the Work
done by others in the same manner as provided for in the completion of a defaulted Contract, under
Article 51.

24.7 If the security payment so deposited is insufficient to cover the cost of such Work, the
Contractor shall be liable to pay such deficiency on demand by the Commissioner.

24.8 The Engineer's certificate setting forth the fair and reasonable cost of repairing, replacing,
rebuilding or restoring any damaged or defective Work when performed by ome other than the

Contractor, shall be binding and conclusive upon the Contractor as to the amount thereof.

24.9 The Contractor shall obtain all manufacturers’ warranties and guaranties of ail equipment and

materials required by this Contract in the name of the City and shall deliver same to the Commissioner. -

All of the City's rights and title and interest in and to said manufacturers® warranties and guaranties may
be assigned by the City to any subsequent purchasers of such equipment and materials or Iessees of the
premises into which the equipment and materials have been installed. _ '
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CHAPTER VI
CHANGES, EXTRA WORK, AND DOCUMENTATION OF CLAIM

ARTICLE 25. CHANGES

25.1 Changes may be made to this .C,ontract only as duly authorized in writing by the -

Commissioner in accordance with the Law and this Contract. All such changes, modifications, and
amendments will become a part-of the Contract. Work so-ordered shall be performed by the Contractor.

25.2 Contract changes will be made only for Work necessary to complete the Work included in
the original scope of the Contract and/or for non-material changes to the scope of the Contract. Changes

are not permitted for any material alteration in the scope of Work in the Contract.

25.3 The Contractor shall be entitled to a price adjustment for Extra Work performed pursuant to
a written change order. Adjustments to price shall be computed in one or more of the following ways

25.3.1 By applicable unit prices specified in the Contract; and/or
25.3.2 By agreement of a fixed price; and/or
25.3.3 By time and material records; and!or\.
25.3.4 In any other manner approved by the CCPO.
25.4 All payments for change orders are subject to pre-audit by the Engmeenng Audit Ofﬁcer and

may be post-audited by the Compiroller and/or the Agency

ARTICLE 26. METHODS OF PAYME._NT FOR OVERRUNS AND EXTRA WORK

26.1 Overrun of Unit Price Item: An overrun is any quantity of a unit prlce item which the
Contractor is directed to provide which is in excess of one hundred twenty—ﬁve (125%) percent of the
estimated quantity for that item set forth in the bid schedule.

26.1.1For any unit pnce item, the Contractor Wlll be paid at the unit price bid for any
quantity up to one hundred twenty-five (125%) percent of the estimated quantity for that
itern set forth in the bid schedule. If during the progress of the Work, the actual quantity of
any unit price item required to complete the Work approaches the estimated quantity for
that item, and for any reason it appears that the actual quantity of any umit price item

" necessary to complete the Work will exceed the estimated quantity for that item by twenty-
five (25%) percent, the ‘Contractor shall immediately notify the Emgineer of such
anticipated overrun. The Contractor shall not be compensated for any quantity of a unit
price item provided which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule without written authorization
from the Engineer.

26.1.2If the actual quantity of any unit price item necessary to complete the Work will
exceed one hundred twenty five (125%) percent of the estimated quantity for that item set
forth in the bid schedule, the City reserves the right and the Contractor agrees to negotiate
a new unit prlce for such item. In no event shall such negotiated new unit price exceed the
unit bid price. If the City and Contractor cannot agree on a new unit price, then the City
shall order the Contractor and the Contractor agrees to provide additional quantities of the
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item on the basis of time and material records for the actual and reasonable cost as
determined under Article 26.2, but in no event at a unit price exceeding the unit price bid.

26.2 Extra Work: For Extra Work where payment is by agreement on a fixed price in accordance

with Article 25.3.2, the price to be paid for such Extra Work shall be based on the fair and reasonable.

estimated cost of the items set forth below. For Extra Work where payment is based on time and material
records in accordance with Article 25.3.3, the price to be paid for such Extra Work shall be the actual
and rcasonable cost of the items set forth below, caleulaled in accordance with the formula specified
therein, if any. ) :

26.2.1 Necessary materials (including transportation to the Site); plus

26.2.2 Necessary direct labor, including payroll taxes (subject to statutory wage
caps) and supplemental benefits; plus

26.2.3 Sales and personal property taxes, if any, required to be paid on materials not
incorporated into such Extra Work; plus

26.2.4 Reasonable rental value of Coatractor-owned (or Subcontractor-owned, as
-applicable), necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per operating
hour: (.035) x (HP rating) x (Fuel cost/gallon). Reasonable rental value is defined as the
lower of either seventy-five percent of the monthly prorated rental rates established in “The
AED Green Book, Rental Rates and Specifications for Construction Equipment” published
by Equipment Watch (the “Green Book™), or seventy-five percent of the monthly prorated
rental rates established in the “Rental Rate Blue Book for Construction Equipment”
published by Equipment Watch (the “Blue Book™) (the applicable Biue Book rate being for
rental only without the addition of any operational costs listed in the Blue Book). The
reasonable rental value is deemed to be inclusive of all operating costs except for
fuel/energy consumption and equipment operator’s wages/costs. For multiple shift
utilization, reimbursement shall be calculated as follows: first shift shall be seventy-five
{75%) percent of such rental rates; second shift shali be sixty (60%}) percent of the first shift
rate; and third shift shall be forty (40%) percent of the first shift rate. Equipment on standby
shall be reimbursed at one-third (1/3) the prorated monthly rental rate. Contractor-owned
{or Subcontractor-owned, as appllcable) equipment includes "equipment from rental
companies affiliated with or controlled by the Contractor {or Subcontractor, as
applicable), as determined by the Commissionei, In establishing cost reimbursement for
non-operating Contractor-owned (or Subcontractor-owned, as applicable) equipment
(scaffolding, sheeting systems, road plates efc.), the City may restrict reimbursement to a
purchase-salvage/life cycle basis if less than the computed rental costs; plus

26.2.5 Necessary installation and dismantling of such plant and equipment, including
transportation to and from the Site, if any, provided that, in the case of non-
Contractor-owned (or non-Subcontractor-owned, as applicable) equipment rented
from a third party, the cost of installation and dismantling are not allowable if such
costs are included in the rental rate; plus

26.2.6 Necessary fees charged by governmental éntities; plus
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26.2.7 Necessary construction-related service fees charged by non-governmental entities,
such as fandfill tipping fees; plus

" 26.2.8 Reasonable rental costs of non-Contractor-owned (or non-Subcontractor-owned,
as applicable) necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per hour of
operation: (.035) x (HP rating) x (Fuel cost/gallon). In lieu of renting, the City reserves the
right to direct the purchase of non-operating equipment (scaffolding, sheeting systems, road
plates, etc.), with payment on a purchase- salvagelllfe cycle basis, if less than the projected
rental costs; plus :

26.2.9 Workers’ Compensation Insurance, and any insurance coverage expressly
required by the City for the performance of the Extra Work which is different than the
types of insurance required by Article 22 and Schedule A of the General Conditions. The
cost of Workers’ Compensation Insurance is subject to applieable payroll limitation caps and
shall be based upon the carrier’s Manual Rate for such insurance derived from the applicable
class Loss Cost (“LLC") and carrier’s Lost Cost Multiplier (“LCM?™)} approved by the New
York State Department of Financial Services, and with the exception of experience rating,
rate modifiers as promuigated by the New York Compensation Insurance Rating Board
(“NYCIRB™); pius '

1 26.2.10  Additional costs 1ncurred as a result of the Exira Work for performance and
- payment bonds; plus o

26.2.11 Twelve percent (12%) percent of the total of items in Articles 26.2.1 through 26.2.5
as compensation for overhead, except that no percentage for overhead will be allowed on
Payroll Taxes or on the premium portion of overtime pay or on sales and personal property
taxes. Overhead shall include without limitation, all costs and expenses in connection with
administration, management superintendence, small tools, and. insurance required by
Schedule A of the General Conditions other than Workers’ Compensation Insurance plus

26.2.12 Ten (10%) percent of the total of items in Articles 26 2 1 through 26.2.5, plus the
items in Article 26.2.11, as compensanon for profit, except that no percentage for profit will
be allowed on Payroll Taxes or on the premium portion of overtime pay or on sales and
personal property taxes; plus

26.2.13 Five (5%) percent of the total of items in AIthlBS 26.2.6 through 26.2.10 as
compensatxon for overhead and profit. .

26.3 Where the Extra Work i is performed in whole or in part by other than the Contractor's own
forces pursuant to Article 26.2, the Contractor shall be paid, subject to pre-audit by the Engincering
Audit Officer, the cost of such Work computed in accordance with Article 26. 2 above, plus an additional
allowance of five (5%) percent to cover the Contractor’ s overhead and profit.

26.4 Where a change is ordered, involving both Extra Work and omlttecl or reduced Confract
Work, the Contract price shall be adjusted, subject to pre-audit by the EAO, in an amount based on the
difference between the cost of such Extra Work and of the omitted or reduced Work.

26.5 Where the _Contractor and the Commissioner can agree upon a fixed price for Extra Work in
accordance with Article 25.3.2 or another method of payment for Extra Work in accordance with Article
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25.3.4, or for Extra Work ordered in connection with omitted Work, such method, subject to pre-audit
by the EAO, may, at the option of the Commissioner, be substituted for the cost plus a percentage
method provided in Article 26.2; provided, however, that if the Extra Work is performed by a
Subcontractor, the Contractor shall not be entitled to receive more than an additional allowance of five
(5%) percent for overhead and profit over the cost of such Subcontractor's Work as computed in
accordance with Article 26.2.

ARTICLE 27. RESOLUTION OF DISPUTES

27.1 All disputes between the City and the Contractor of the kind delineated in this Article 27.1
that arise under, or by virtue of, this Contract shall be finally resolved in accordance with the provisions
of this Article 27 and the PPB Rules. This procedure for resolving all disputes of the kind delineated
herein shall be the exclusive means of resolving any such disputes.

27.1.1 This Article 27 shall not apply to disputes concerning matters dealt with in other
sections of the PPB Rules, or to disputes involving patents, copyrights, trademarks, or trade
secrets (as interpreted by the courts of New York State) relating to proprietary rights in
computer software, '

27.1.2 This Article 27 shall apply only to disputes about the scope of Work delineated by
the Contract, the interpretation of Contract documents, the amount to be paid. for Extra
Work or disputed work performed in connection with the Contract, the conformity of the
Contractor’s Work to the Contract, and the acceptability and quality of the Contractor’s
Work; such disputes arise when the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner makes 2 determination with which the
Contractor disagrees.

272 All determinations required by this Article 27 shall be made in writing clearly stated, with a
reasoned explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this Article 27
shall be deemed a non-determination without prejudice that will allow application to the next level.

273 During such time as any dispute is being presented, heard, and considered pursuant to this
Article 27, the Contract terms shall remain in force and the Contractor shall continue to perform Work
as directed by the ACCO or the Engineer. Failure of the Contractor to continue Work as directed shall
constitute a waiver by the Contractor of its ¢laim.

27.4 Presentation of Disputes to Commissioner.

Notice of Dispute and Agency Response. The Contractor shall present its dispute in writing
(“Notice of Dispute”) to the Commissioner within thirty (30) Days of receiving written notice of the
determination or action that is the subject of the dispute. This notice requirement shall not be read to
replace any other notice requirements contained in the Contract. The Notice of Dispute shall include all
the facts, evidence, documents, or other basis upon which the Contractor relies in support of its position,
as well as a detailed computation demonstrating how any amount of money claimed by the Contractor in
the dispute was arrived at. Within thirty (30) Days after receipt of the detailed written submission
comprising the complete Notice of Dispute, the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner shall submit o the Commissioner all materials he or she
deems pertinent to the dispute. Following initial submissions to the Commissioner, either party may
demand of the other the production of any document or other material the demanding party believes may
be relevant to the dispute. The requested party shall produce all relevant materials that are not otherwise
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pratected by a legal privilege recognized by the courts of New York State. Any question of relevancy
shall be determined by the Commissioner whose decision shall be final, Willful failure of the
Contractor to produce any requested material whose relevancy the Contractor has not disputed, or
whose relevancy has been affirmatively determined, shall constitute a waiver by the Contractor of its
claim., '

- 274.1 Commissioner Inquiry. The Commissioner shall examine the material and
may, in his or her discretion, convene an informal conference with the Contractor, the
ACCO, and the Engineer, Resident Engineer; Engineering Audit Officer, or other
designee of the Comumissioner to resolve the issue by mutual consent prior to reaching a
determination. Thé Commissioner may seek such technical or other expertise as he or she
shall deem appropriate, including the use of neutral mediators, and require any such
additional material from either or both parties as he or she deems fit. The Commissioner’s -
ability to render, and the effect of a decision hereunder Shall not be impaired by any
negotiations in connection with the dispute presented, whether or not the Commissioner
participated therein. The Commissioner may or, at the request of any party-to the dispute,
shall compel! the participation of any Other Contractor with a contract related to the Work

“of this Contract, and that Contractor shail be bound by the decision of the Commissioner.
Any Other Contractor thus brought into the dispute resolution proceedmg shall have the
same rights and obligations under this Artlole 2? as the Contractor 1n1t1at1ng the dispute.

27.4.2 Commissioner Determination. Withm thlrty 0 Days after thie receipt of all
materials and information, or such longer time as may be agreed to by the parties; the
Commissioner shail make his or her determination and shall deliver or send a copy of such

- determination to the Contractor, the ACCO, and Engineer, Resident Engineer,
Engineering Audit Officer, or other designee of the Commissioner, as applicable, together
with a statement concerning how the decision may be appealed.

27.43 Finality of Commissioner’s Decision. The Commissioner’s decision shall be

firial and binding on all parties, unless presented to the Contract Dispute Resolution Board

‘pursuant to this Article 27. The City may not take a petition to the Contract Dispute
Resolution Board. However, should the Contractor take such a petition, the City may seek,
and the Contract Dispute Resolution Board may render, a determination less favorable to the
_Con__tractor and more favorable to the City than the_dopigio_n of the Commissioner.

27.5 Presentation of Dispute to the Comptroller Before any"dlspute may be brought by the
Contractor to the Contract Dispute Resolution Board, the Contractor 'mustl ﬂrst present its claim to the
Comptroller for his or her review, investigation, and possible adjustrnent '

27.5.1 Time Form, and Content ‘of Notlce Wlthm thlrty 30) Days of Jts receipt of a
decision by the Commlssmner, the Contractor shall submlt to the Comptro!ler and to the
Commissioner a Notice of Clmm re'gardmg its dlspute with the Agency ‘The Notice of
' Claim shall consist of (i) a brief written statement of the substance of the dispute, the amount
of money, if any, claimed and the reason(s) the Contractor contends the dispute was
wrongly decided by the Commissioner; (ii) a copy of the written decision of the
Commissioner; and (jii) a copy of all materials submitted by the Contractor to the Agency,
including the Notice of Dispute. The Contractor may not prescnt to the Comptroller any
rnaterlal not presented to the Commlssmner except at the request of the Comptroller.
27.52 Response. Within thirty (30) Days of receipt of the Notice of Claim, the Agency
~shall make available to the Comptroller a copy of all material submitted by the Agency to
the Commissioner in connection with the dispute. The Agency may not present to the

CITY OF NEW YORK 41 STANDARD CONSTRUCTION CONTRACT
DODC December 2013




Comptroller any material not presented to the Commissioner except at the request of the
Comptroller.

27.5.3 Comptroller Investigation. The Comptroller may investigate the claim in dispute
and, in the course of such investigation, may exercise all powers provided in Sections 7-201
and 7-203 of the Administrative Code. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional material the Comptrolier deems
pertinent to the claim, including original business records of the Contractor. Willful failure
ol the Contractor to produce within fifteen {15) Days any material requested by the
Comptroller shall constitute a waiver by the Contractor of its claim. The Comptroller
may also schedule an informal conference to be attended by the Contractor, Agency
representatives, and any other personnel desired by the Comptroller.

2754 Opportunity of Comptroller to Compromise or Adjust Claim. The Comptroller
shall have forty-five (45) Days from his or her receipt of all materials referred to in Article
27.5.3 to investigate the disputed claim. The period for investigation and compromise may
be further extended by agreement between the Contractor and the Comptroller, to a
maximum of ninety (90) Days from the Comptroller’s receipt of all materials. The
Contractor may not present its petition to the Contract Dispute Resolution Board until the
period for investigation and compromise delineated in this Article 27.5.4 has expired. In
compromising or adjusting any claim hereunder, the Comptroller  may not revise or
disregard the terms of the Contract between the parties.

27.6 Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution Board
composed of:

27.6.1 The chief administrative law judge of the Office of Administrative Trials and
Hearings (OATH) or his/her designated OATH administrative law Judge, who shall act as
chairperson, and may adopt operational procedures and issue such orders consistent with this
Article 27 as may be necessary in the execution of the Contract Dispute Resolution Board’s
functions, including, but not limited to, granting extensions of time to present or respond to

submissions; : '

27.6.2 The CCPO or his'her designee; any designee shall have the requisite background
to consider and resolve the merits of the dispute and shall not have participated personally
and substantially in the particular matter that is the subject of the dispute or report to anyone
who so participated; and ' ' :

27.63 A person with appropriate expertise who is not an employee of the City. This
person shall be selected by the presiding administrative law judge from a prequalified panel
of individuals, established and administered by OATH with appropriate background to act as

decision-makers in a dispute. Such individual may not have a contract or dispute with the.

City or be an officer or employee of any company or organization that does, or regularly
represents persons, companies, or organizations having disputes with the City.

27.7 Petition to the Contract Dispute Resolution Board. ' In the event the claim has not been
seitled or adjusted by the Comptroller within the period provided in this Article 27, the Contractor,
within thirty (30) Days thereafter, may petition the Contract Dispute Resolution Board to review the
Commissioner’s determination.
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include (i} a brief written statement of the substance of the dispute, the amount of money, if
any, claimed, and the reason(s) the Contractor contends the dispute was wrongly decided
by the Commissioner; (ii) a copy of the wriiten Decision of the Commissioner, (iil) copies
. ’ of all matertals submitted by the Contractor to the Agency; (iv) a copy of the written

decision of the Comptroller, if any, and (v) copies of all correspondence with, or written
material submitted by the Contractor, to the Comptroller. The Contractor shall
concurrently submit four (4) complete sets of the Petition: one set to the City Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division) -and three (3) sets to the
Contract Dispute Resolution Board at OATH’s offices with proof of service on the City
Corporation Counsel. In addition, the Contractor shall submit a copy of the written
statement of the substance of the dispute, cifed in (i) above, to both the Commissioner and
the Comptroller.

27.7.2 Agency Response. Within thirty (30) Days of its receipt of the Petition by the
City Corporation Counsel, the Agency shall respond to the brief written statement of the
Contractor and make available to the Contract Dispute Resolution Board all material it
submitted to the Commissioner and Comptrolier. Three (3) complete copies of the Agency
response shall be provided o the Confract Dispute Resolution Board and one to the
Contractor. Extensions of time for submittal of the Agency response shall be given as
necessary upon a showing of good-cause or, upon consént of the parties, for an initial period
of up to thirty (30) Days.

27.73 _ Further Proceedings. The Contract Dispute Resolution Board shall permit the

© Contractor to present its case by submission of memoranda, briefs, and oral argument. The

Contract Dispute Resolution Board shall also permit. the Agency to present its case in

response to the Contiactor by submissioh of memoranda, briefs, and oral argument. If

, requested by the City Corporation Counsel, the Comptroller - shall provide reasonable

. ‘assistance in the prepatation of the Agency’s case. Neither the Contractor nor the Agency

‘ may support its case with any documentation or other material that was not considered by

the Comptroller, unless requested by the Contract Dispute Resolution Board. Thie Contract

Dispute Resolution Board, in its discretion, may seek such technical or other expert advice

as it shall deem appropriate and may seek, on its own or upon application of a party, any

such additional material from any party as it deems fit. The Contract Dispute Resolution

Board, in its discretion, may combine more than one dispute between the parties for
concurrent resolution.

27.7.4 Contract Dispute Resolution Board Determmatlon Within forty five (45) Days of
the conclusion of all written submiissions and oral arguments, the Contract Dispute
Resolution Board shall render a written decision resolvmg the dispute. In an unusually
complex case, the Contract Dispute Resolution Board may render its decision in a Ionger
period, not to exceed ninety (90) Days, and shall 50 advise the parties at the commencement
of this period. The Contract Dispute Resolution Board’s decision must be consistent with
the terms of the Contract. Decisions of the Contract Dispute Resolution Board shall only
resolve matters before. the Contract Dispute Resolution Board and shall not have
- precedential effect with respect to matters not before the Contract Dispute Resolution Board.

27.7.5 Notification of Contract Dispute Resolution Board Decision. The Contract Dispute

Resolution Board shall send a copy of its decision to the Contractor, the ACCO, the

Engineer, the Comptroler, the City Corporation Counsel, the CCPO, and the PPB. A

decision in favor of the Contractor shall be subject to 'the'p'ro'rnpt payment provisions of the

PPB Rules. The Required Payment Date shall be thirty (30) Days after the date the parties
. are formally notified of the Contract Dispute Resolution Board’s decision.
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27.7.6 Finality of Contract Dispute Resolution Board Decision. The Contract Dispute
Resolution

Board’s decision shall be final and binding on all parties. Any party may seek review of the
Contract Dispute.Resolution Board’s decision solely in the form of a challenge, filed within
four (4) months of the date of the Contract Dispute Resalution Board’s decision, in a court
of competent jurisdiction of the State of New York, County of New York pursuant to Article
78 of the Civil Practice Law and Rules. Such review by the court shall be limited to the .
question of whether or not the Contract Dispute Resolution Board’s decision was made in
violation of lawful procedure, was alfected by an error of Law, or was arbitrary and
capricious or an abuse of discretion. No evidence or information shall be introduced or
relied upon in such proceeding that was not presented to the Contract Dispute Resolution
Board in accordance with this Article 27.

27.8 Any termination, cancellation, or alleged breach of the Contract prior to or during the
pendency of any proceedings pursuant to this Article 27 shall not affect or impair the ability of the
Commissioner or Contract Dispute Resolution Board to make a binding and final decision pursuant to
this Article 27. o

ARTICLE 28. RECORD KEEPING FOR EXTRA OR DISPUTED WORK OR WORK ON A
- TIME & MATERIALS BASIS

. 28.1 While the Contractor or any of its Subcontractors is performing Work on a time and
material basis or Extra Work on a time and material basis ordered by the Commissioner under Article
25, or where the Contractor believes that it or any of its Subcontractors is performing Extra Work but
a final determination by Agency has not been made, or the Contractor or any of its Subcontractors is
performing disputed Work (whether on or off the Site), or complying with a determination or order under
protest in accordance with Articles 11, 27, and 30, in each such case the Centractor shall furnish the
Resident Engineer daily with three (3) copies of written statements signed by the Contractor's
representative at the Site showing: . ' '

28.1.1 The name, trade, and number of each worker émployed on such Work or engaged in
complying with such determination or order, the number of hours employed, and the
character of the Work each is doing; and '

28.1.2 The nature and quantity of any materials, plant and equipment furnished or used in
connection with the performance of such Work or compliance with such determination or
order, and from whom purchased or rented. '

282 A copy of such statement will be counteréigned by the Resident Engineer, noting thereon any
items not agreed to or questioned, and will be returned to the Contractor within two (2) Days after _
submission.

28.3 The Contractor and its Subcontractors, when required by the Commissioner, or the
Comptroller, shall also produce for inspection, at the office of the Contractor or Subcontractor, any
and all of its books, bid documents, financial statements, vouchers, records, daily job diaries and reports,
and cancelled checks, and anjz_ other documents relating to showing the nature and quantity of the labor,
materials, plant and equipment actually used in the performance of such Work, or in complying with such
determination or order, and the amounts expended therefor, and shall permit the Commissioner and the
Comptroller to make such extracts therefrom, or copies thereof, as they or ¢ither of them may desire.

28.4 In connection with the examination provided for herein, the Commissioner, upon demand
therefor, will produce for inspection by the Contractor such records as the Agency may have with
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respect to such Extra Work or disputed Work performed under protest pursuant to order of the
Commissioner, except those records and reports which may have been prepared for the purpose of
determining the accuracy and validity of the Contractor's claim.

28.5 Failure to comply strictly with these requirements shall constitute a waiver of any claim for

extra compensation or damages on account of the performance of such Work or compliance with such
determination or order.

ARTICLE 29. OMITTED WORK

29.1 If any Contract Work in a lump sum Contract, or if any part of a lump sum item in a unit
price, lump sum, or percentage-bid Contract is omitted by the Commissioner pursuant to Article 33, the
Contract price, subject to audit by the EAQ, shall be reduced by a pro rata portion of the lump sum bid
amount based upon the percent of Work omitted subject to Article 29.4. For the purpose of determining
the pro rata portion of the lump sum bid amount, the bid breakdown submitted in accordance with Article
41 shall be considered, but shall not be the determining factor.

29.2 [If the whole of a lump sum item or units of any other item is so omitted by the Commissioner
in a unit price, lump sum, or percentage-bid Contract, theri no payment will be made therefor except as
provided in Article 29.4.

293  For units that have been ordered but are only partially completed, the unit price shall be
reduced by a pro rata portion of the unit pnce b1d based upon the pcrcentage of Work omitted subject to
Article 29.4.

26.4 In the event the Contractor, with respect to any omitted Work, has purchased any non-
cancelable material and/or equipment that is not capable of use except in the performance of this
Contract and has been specifically fabricated for the sole purpose of this Contract, but not yet
incorporated into-the Work, the -Contractor shall be paid for such material and/or equipment in
accordance with Article 64.2.1(b); provided, however, such payment is contingent upon the Contractor’s
delivery of such material and/or equipment in acceptable condition to a location designated by the City.

29.5 The Contractor agrees to make no claim for damages or for loss of overhead and proﬁt wlth

regard to any omitted Work.

-ARTICLE 30. NOTICE AND DOCUMENTATION OF COSTS AND DAMAGES;
- PRODUCTION OF FINANCIAL RECORDS ~ '

30.1 If the Contractor shall claim to be sustaining damages by reason of any act or omission of the
City or its agents, it shall submit to the Commissioner within forty-five {45) Days from the time such
damages are first incurred, and every thirty (30) Days thereafier for as long as such damages are incurred,
verified statements of the details and the amounts of such damages, together with documentary evidence
of such damages. The Contractor may submit any of the above statements within such additional time as
may be granted by the Commissioner in writing upon written request therefor. Failure of the
Commissioner to respond in writing to 2 written request for additional time within thirty (30) Days shall
be deemed a denial of the request. On failure of the Contractor to strictly comply with the foregoing
provisions, such claims shall be deemed waived and no right fo recover on such claims shall exist.
Damages that the Contractor may claim in any action or dispute resolution procedure arising under or by

reason of this Contract shall not be different from or in excess of the statements and documentation made
pursuant to this Article 30.
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30.2 In addition to the foregoing statements, the Contractor shall, upon notice from the
Commissioner, produce for examination at the Contractor's office, by the Engineer, Architect or
Project Manager, all of its books of account, bills, invoices, payrolls, subcontracts, time books, daily
reports, bank deposit books, bank statements, check books, and cancelled checks, showing all of its acts
and transactions in connection with or relating to or arising by reason of this Contract, and submit itself
and persons in its employment, for examination under oath by any person designated by the
Commissioner or Comptroller to investigate claims made or disputes against the City under this
Contracl. Al such examination, a duly authorized representative of the Contractor may be present.

30.3 In addition to the.statements required under Article 28 and this Article 30, the Contractor
and/or its Subcontractor shall, within thirty (30) Days upon notice from the Commissioner or
Comptroller, produce for examination at the Contractor's and/or Subcontractor's office, by a
representative of either the Commissioner or Comptroller, all of its books of account, bid documents,
financial statements, accountant workpapers, bills, invoices, payrolls, subcontracts, time books, daily
reports, bank deposit books, bank statements, check books, and cancelled checks, showing ali of its acts
and transactions in connection with or relating to or arising by reason of this Contract. Further, the
Contractor and/or its Subcontractor shall submit any person in its employment, for examination under
oath by any person designated by the Commissioner or Comptroller to investigate claims made or
disputes against the City under this Contract. At such examination, a duly authorized representative of
the Contractor may be present. '

30.4 Unless the information and examination required under Article 30.3 is provided by the
Contractor and/or its Subeontractor upon thirty (30) Days’ notice from the Commissioner or.
Comptroller, or upon the Commissioner's or Com ptroller's written authorization to extend the time to
comply, the City shall be released from all claims arising under, f’elating to or by reason of this Contract,
except for sums certified by the Commissioner to be due under the provisions of this Contract. It is
further stipulated and agreed that no person has the power to waive any of the foregoing provisions and
that in any action or dispute resolution procedure against the City to recover any sum in excess of the
sums certified by the Commissioner to be due under or by reason of this Contract, the Contractor must
allege in its complaint and prove, at trial or during such dispute resolution procedure, compliance with the
provisions of this Article 30.

30.5 In addition, after the commencement of any action or dispute resolution procedurc by the
Contractor arising under or by reason of this Contract, the City shall have the right to require the
Contractor to produce for examination under oath, up until the trial of the action or hearing before the
Contract Dispute Resolution Board, the books and documents described in Article 30.3 and submit itself
and all persons in its employ for examination under oath. If this Article 30 is not complied with as
required, then the Contractor hereby consents to the dismissal of the action or dispute resolution
procedure. ' ' '

o - CHAPTER VII _
POWERS OF THE RESIDENT ENGINEER,
THE ENGINEER OR ARCHITECT AND THE COMMISSIONER

ARTICLE 31. THE RESIDENT ENGINEER

31.1 The Resident Engineer shall have the power to inspect, supervise, and control the
performance of the Work, subject to review by the Commissioner. The Resident Engineer shall not,
however, have the power to issue an Extra Work order, except as specifically designated in writing by
the Commissioner.
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ARTICLE 32. THE ENGINEER QR ARCHITECT OR PROJECT MANAGER

32.1 The Engineer or Architect or Pr-ojecf Manager, in addition to those matters elsewhere herein
delegated to the Engineer and expressly made subject to his/her determination, direction or approval,
shall have the power, subject to review by the Commissioner:

32.1.1 To determine the amount, quality, and location of the Work to be paid for hereunder;
and '

32.1.2 To determine all questions in relation to the Work, to interpret the Contract
Drawings, Specifications, and Addenda, and to resolve all patent inconsistencies or
ambiguities therein; and : :

32.1.3 To determine how the Work of this Contract shall be coordinated with Work of
Other Contractors engaged simultaneously on this Project, including the power to suspend
any part of the Work, but not the whole thereof; and

32.1.4 To make minor changes in the Work as. he/she deems necessary, provided such
changes do not result in a net change in the cost to the City or to the Confractor of the
Work to be done under the Contract and

32.1.5 To amplify the Contract Drawings, add explanatory information and furnish
additional Specifications and drawings, consistent with this Contract.

32.2 The foregoing enumeration shall nbt_ imply dny limitation upon the power of the Engineer or

Architect or Project Manager, for it is the intent of this Contract that all of the Work shall generally be

subject to his/her determination, direction, and approval, except where the determination, direction or

. - approval of someone other than the Engineer or Architect or Project Manager is expressly called for
! herein.

32.3 The Engineer or Architect or Project Manager shall not, however, have the power to issue an
Extra Work order, except as specifically designated in writing by the Commissioner.

ARTICLE, 33. THE COMMISSIONER

33.1 The Commissioner, in addition to those matters elsewhere herein expressly made subject to.
his/her determination, dlrectlon or approval, shall have the power: '

33.1.1 To review and make determinations on any and all questions in relation to this
Contract ' ' : ' :
and its performance; and

33.1.2 To modify or change this Contract so as to require the performance of Extra
Work (subject, however, to the limitations specified in Article 25) or the omission of
Contract Work; and :

33.1.3 To suspend the whole or any part of the Work whenever in his/her judgment such
suspension is required:

33.1.3(a) In the interest of the City generally; or
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33.1.3(b) To coordinate the Work of the various contractors engaged on this
Project pursuant to the provisions of Article 12; or

33.1.3(c} To expedite the completion of the entire Project even though the
completion of this particular Contract may thereby be delayed.

ARTICLE 34. NO ESTOPPEL

34.1 Neither the City nor any Agency, official, agent or employee thereof, shall be bound,
precluded or estopped by any determination, decision, approval, order, letter, payment or certificate made
or given under or in connection with this Contract by the City, the Commissioner, the Engineer, the
Resident Engineer, or any other official, agent or employee of the City, either before or after the final
completion and acceptance of the Work and payment therefor:

34.1.1 From showing the true and correct classification, amount, quality or character of the
Work actually done; or that any such determination, decision, order, letter, payment or
certificate was untrue, incorrect or improperly made in any particular, or that the Work, or
any part thereof, does not in fact conform to the requirements of this Contract; and

34.1.2 From demanding and recovering from the Contractor any overpayment made to it,

or such damages as the City may sustain by reason of the Contractor's failure to perform
each and every part of its Contract.

CHAPTER VIII
LABOR PROVISIONS

ARTICLE 35. EMPLOYEES

35.1 The Contractor and its Subcontractors shall not employ on the Work:

35.1.1 Anyone who is not competent, faithful and skilled in the Work for which he/she
shall be employed; and whenever the Commissioner shall inform the Contractor, in
writing, that any employee is, in his/her opinion, incompetent, unfaithful or disobedient, that
employee shall be discharged from the Work forthwith, and shall not again be employed
upon it; or

35.1.2 Any labor, materials or means whose employment, or utilization during the course of
this Contract, may tend to or in any way cause or result in strikes, work stoppages, delays,
suspension of Work or similar troubles by workers employed by the Contractor or its
Subcontractors, or by any of the trades working in or about the buildings and premises
where Work is being performed under this Contract, or by Other Contractors or their
Subcontractors pursuant to other contracts, or on any other building or premises owned or
operated by the City, its Agencies, departments, boards or authorities. Any violation by the
Contractor of this requirement may, upon certification of the Commissioner, be considered
as proper and sufficient cause for declaring the Contractor to be in default, and for the City
to take action against it as set forth in Chapter X of this Contract, or such other article of
this Contract as the Commissioner may deem proper; or : '

35.1.3 In accordance with Section 220.3-e of the Labor Law of the State of New York
(hereinafter "Labor Law™), the Contractor and its Subcontractors shall not employ on the
Work any apprentice, unless he/she is a registered individual, under a bona fide program
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registered with the New York State Department of Labor. The allowable ratio of apprentices
to journey-level workers in any craft classification shall not be greater than the ratio
permitted to the Contractor as to its work force on any job under the registered program.

Any employee listed on a payroll at an apprentice wage rate, who is not registered as above,
. shall be paid the wage rate determined by the Comptroller of the City for the classification
of Work actually performed. The Contractor or Subcontractor will be required to furnish
written evidence of the registration of its program and apprentices as well as all the
appropriate ratios and wage rates, for the area of the construction prior to using any
apprentices on the Contract Work.

35.2 If the total cost of the Work under this Contract is at least two hundred fifty thousand
($250,000) dollars, all laborers, workers, and mechanics employed in the performance of the Contract on
the public work site, either by the Contractor, Subcontractor or other person doing or contracting to do
the whole or a part of the Work contemplated by the Contract, shall be certified prior to performing any
Work as having successfully completed a course in construction safety and health approved by the
United States Department of Labor's Occupational Safety and Health Administration that is at least ten
(10} hours in duration.

35.3 In accordance with Local Law Nos. 30-2012 and 3342012, codified at sections 6-132 and
12-113 of the Administrative Code, respectively,

35.3:.1 The Contractor shall not take an adverse personnel action with respect fo an
officer or employee in retaliation for such officer or employee making a report of
information concerning conduct which such officer or employee knows or reasonably
believes  to involve corruption, criminal activity, conflict “of interest, gross
mismanagement or abuse of authority by any officer or employee relating to this
Contract to (a) the Commissioner of the Department of Investigation, (b) a member of
the New York City Council, the Public Advocate, or the Comptroller, or (c) the CCPO,
. ' ACCO, Agency head, or Commissioner.

35.3.2 If any of the Contractor’s officers or-employees believes that he or she has been
the subject of an adverse personiiel action in violation of Article 35.3.1, he or she shall be
entitled to bring a cause of action against the Contractor to recover all relief necessary to
make him or her whole. Such relief may include but is not limited to: (a) an injunction to
restrain continued retaliation, (b) reinstatement to the position such employee would have

-had but for the retaliation or to an equivalent position, (c) reinstatement of full fringe
benefits and seniority rights, {(d) payment of two times back pay, plus interest, and ()
compensation for any special damages sustained as a result of the retaliation, including
litigation costs and reasonable attorney’s fees.

35.3.3 The Contractor shall post a notice provided by the City in a prominent and
accessible place on any site where work pursuant to the Contract is performed that
contains information about:

35.3.3(a) how its employees can report to the New York City Department of
Investigation allegations of fraud, false claims, criminality or corruption arising
out of or in connection with the Contract; and

35.3.3(b) the rights and remedies afforded to its employees under- Administrative
Code sections 7-805 (the New York City False Claims- Act) and 12-113 (the
Whistleblower Protection Expansion Act) for lawful acts taken in connection

. with the reporting of allegations of fraud, false claims, criminality or corruption
* in connection with the Contract.
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35.3.4 For the purposes of this Article 35.3, “adverse personnel action™ includes
dismissal, demotion, suspension, disciplinary action, negative performance evaluation,
any action resulting in loss of staff, office space, equipment or other benefit, failure to
appoint, failure to promote, or any transfer or assignment or failure to transfer or assign
against the wishes of the affected officer or employee.

3535 This Article 35.3 is applicable to all of the Contractor’s Subcontractors having
subcontracts with a value in excess of $100,000; accordingly, the Contractor shall
include this rider in all subcontracts with a value a value in excess of $100,000.

35.4 Anticle 35.3 is not applicable to this Contract if it is valued at $100,000 or less. Articles
35.3.1, 35.3.2, 35.3.4, and 35.3.5 are not applicable to this Contract if it was solicited pursuant to a
findin gofan emergency.

ARTICLE 36. NO DISCRIMINATION

36.1 The Contractor specifically agrees, as required by Labor Law Section 220-¢, as amended, that:

36.1.1 In the hiring of employees for the performance of Work under this Contract or any

subcontract hereunder, neither the Contractor, Subcontractor, nor any person acting on

behalf of such Contractor or Subcontractor, shall by reason of race, creed, color or

national origin discriminate against any citizen of the State of New York who is qualified
- and available to perform the Work to which the employment relates;

36.1.2 Neither the Contractor, Subcohtractor, nor anty person on its behalf shall, in any
manner, disc