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DOBCO INC.

68 COLFAX AVENUE

CLIFTTON, NJ 07013

RE: FMS ID: PO141-40P
E-PIN: 8501780084001
DDC PIN: 8502017PD0002C
40TH POLICE PRECINCT STATION
‘CONSTRUCTION
NOTICE OF AWARD

. Déar Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$57,700,000.00 submitted at the bid opening on November 28, 2017. Within ten (10) days of
your receipt of this notice of award, you are required to take the actions set forth in Paragraphs
(1) through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1) Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm. :

(2) Submit to the Contracts Unit two properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
the Comptroller’s Office.

30 - 30 Thomson Ave L.LC.,NY 11101 Telephone: (000) 000-0000 Facsimile: (718) 391-1885 www.nyc.gov/buildnyc




Department of
Design and
Construction

On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
- Attention: Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid

security retained.
Since(‘r/e(lﬁ :

Michael Shipman
Director of Contracts

30 - 30 Thomson Ave LIC.,NY 11101 Telephone: (000) 000-0000 Facsimile: (718) 391-1885 www.nyc.gov/buildnyc




® NOTICE TO BIDDERS:

o PROJECT LABOR AGREEMENT: This contract is subject to a Project Labor
Agreement (“PLA”) entered into between the City and the Building and Construction
Trades Council of Greater New York (“BCTC?”) affiliated Local Unions. By submitting a
bid, the Contractor agrees that the PLA is binding on the Contractor and all
subcontractors of all tiers. The bidder to be awarded the contract will be required to
execute a “Letter of Assent” prior to award.

The Bidder is advised to review the following: (1) Notice regarding the PLA, (2) the PLA,
and (3) the Letter of Assent, all of which are set forth at the beginning of Volume 2 of the
Contract Documents.

* SINGLE CONTRACT: As stated above, this contract is subject to a PLA. The
requirements of the Wicks Law for separate prime contractors DO NOT APPLY to any
project that is covered by a PLA. Accordingly, the requirements of the Wicks Law for
separate prime contractors do not apply to this Project. The Project consists of a single
contract, the Contract for General Construction Work.

. The Bidder is advised to review the Notice set forth at the beginning of Volume 2 of the {

Contract Documents. The Notice specifies revisions to the Contract Documents to
provide that the Project consists of a single contract and to delete any and all references
to separate prime contractors.




SPECIAL NOTICE TO BIDDERS ¢

The New York City Department of Small Business Services (SBS), in conjunction with the
New York Business Development Corporation (NYBDC), have established a NYC
Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
“Growing Your Business” at www.nyc.gov/nycbusiness to learn more about the loan or
contact constructionloan@sbs.nyc.gov / (212) 513-6444 to obtain details and to determine
preliminary eligibility.

A successful loan applicant will be required to make an assignment of its contract (or
subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
subcontractor, a prime contractor must honor the terms of such an assignment.

A prime contractor may not discriminate against a subcontractor or potential
subcontractor by reason of the subcontractor’s participation, or nonparticipation, in the
NYC Construction Loan program.




PRE BID QUESTIONS (PBOs):

o Please be advised that PBQs should be submitted to the Agency Contact Person at least
five (5) business days (by 5:00 P.M. EST) prior to the bid opening date as indicated in
ATTACHMENT 1 - BID INFORMATION, page 22, VOLUME 1 of 3 of this BID
PACKAGE.
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CITY OF NEVW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

SPECIAL NOTICE TO BIDDERS
BID SUBMISSION REQUIREMENTS

THE BID SHALL CONSIST OF TWO (2) SEPARATE, SEALED
ENVELOPES. THE DOCUMENTS THAT MUST BE COMPLETED AND
INCLUDED IN EACH SEPARATE ENVELOPE ARE LISTED BELOW.

BID ENVELOPE #1: Bid Envelope #1 shall contain the following items:

*  Bid Form, including Affirmation
*  Bid Security (if required, see page 22)
*  Schedule B: M/WBE Utilization Plan (if participation goals have been established)

BID ENVELOPE #2: Bid Envelope #2 shall contain ONLY the following item:

*  Bidder's Identification of Subcontractors (see pages 16 & 17)

FAILURE TO SUBMIT THE FOUR ITEMS LISTED ABOVE
WILL RESULT IN THE DISQUALIFICATION OF THE BID

BID ENVELOPE #1: In addition to the items listed above, Bid Envelope #1 shall also contain the
following items: DO NOT Include the items listed below in Bid Envelope #2.

Bid Breakdown (if required, see page 21)

Safety Questionnaire

Construction Employment Report (if bid is $1,000,000 or more)

Contract Certificate (if bid is less than $1,000,000)

Confirmation of Vendex Compliance

Bidder's Certification of Compliance with Iran Divestment Act

Special Experience Requirements Qualification Form (if required, see pages 3, 4)
Any Addenda issued prior to the receipt of bids

FAILURE TO SUBMIT THE EIGHT ITEMS LISTED ABOVE
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

NOTES: (1) All of the above referred to blank forms to be completed and submitted with the bid are included in
the BID BOOKLET.
(2) Ifthe bidder has any questions or requires additional information, please contact the Department
of Design and Construction by phone (718-391-2601) or by fax (718-391-2627).
(3) VENDEX QUESTIONNAIRES: Vendex Questionnaires, as well as detailed instructions, may be
obtained at www.nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by
contacting the Agency Chief Contracting Officer or the contact person for this contract.

(4) SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that Special Experience
Requirements may apply to this contract. Such requirements are set forth on pages 3 and 4 of this
Bid Booklet.

(5) SPECIAL EXPERIENCE REQUIREMENTS FOR ASBESTOS: The Bidder is advised that this
contract contains strict requirements regarding the prior experience and licensing of the
subcontractor who will perform any required asbestos abatement work. These special experience
requirements are set forth in the section of the specifications which describes any required asbestos .
abatement work.

CITY OF NEW YORK BID BOOKLET
DDC 2 March 2017




SPECIAL EXPERIENCE REQUIREMENTS

Special Experience Requirements apply as indicated below.

Bidder(s): General Construction Work X YES NO
Specific Areas of Work: General Construction Work .__ X - YES NO
HVAC Work X___YES NO
Manufacturer: General Construction Work __X__YES NO
(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER IF APPLICABLE: The special

(B)

©

(D)

(E)

experience requirements set forth below apply to the bidder(s) indicated above. Compliance with such special
experience requirements will be determined solely by the City prior to an award of contract. Failure to comply
with the special experience requirements will result in the rejection of the bid as non-responsive.

e  The bidder must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least three (3) projects similar in scope and type to the required work.

QUALIFICATION FORM: For each project submitted to demonstrate compliance with the special experience
requirements, the bidder(s) indicated above must complete the Qualification Form included in the Bid Booklet.
The City will only evaluate a project if the following criteria are met: (1) the project is described on the
Qualification Form, and (2) all information on the Qualification Form is provided. The City will not evaluate any
project which does not comply with the criteria set forth herein, including any project which is referred to only on
the resume of an individual.

CONDITIONS: The City may, in determining compliance with the special experience requirements set forth
above, consider prior projects completed by principal(s) or other employees of the bidder whlle affiliated with
another entity, subject to the conditions set forth below.

* Any principal or other employee on whose prior experience the bidder is relying to demonstrate compliance

with this special experience requirement must have held the following: (a) a significant management role in

the prior entity with which he/she was affiliated, and (b) a significant management role in the entity
submitting the bid for a period of six months or from the inception of the bidding entity. If the bidder is
relying on the prior experience of a principal or employee, it must submit documentation confirming the
position held by such principal or employee in the prior entity, as well as in the bidding entity.

o The bidder may not rely on the experience of its principals or other employees to demonstrate compliance
with any other requirements, including without limitation, financial requirements or requirements for a
specified minimum amount of annual gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must meet
the above described experience requirements.

SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK: The special experience
requirements set forth below apply to the contractor or subcontractor that will perform specific areas of work.
Compliance with such experience requirements will be evaluated after an award of contract. Within two (2) weeks
of such award, the contractor will be required to submit the qualifications of the contractor or subcontractor that
will perform these specific areas of work. If the bidder intends to perform these specific areas of work with its
own forces, it must demonstrate compliance with the special experience requirements. If the bidder intends to
subcontract these specific areas of work, its proposed subcontractor(s) must demonstrate compliance with the
special experience requirements. Once approved, no substitution will be permitted, unless the qualifications of the
proposed replacement have been approved in writing in advance by the City. The bidder is advised to carefully
review these special experience requirements prior to submitting its bid, as such experience requirements will be
strictly enforced.

CITY OF NEW YORK BID BOOKLET
DDC
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(n Special experience requirements apply to the contractor or subcontractor that will perform specific areas

of work specified in the section(s) set forth below.
General Construction Work

Section 034500:
Section 055000:
Section071700:
Section 071552:
Section 072119:
Section 074216:

Precast Architectural Concrete

Metal Fabrications

Composite Bentonite Waterproofing

Modified Bituminous Horizontal Waterproofing
Foamed in Place Insulation

Stainless Steel Plate Wall and Coping Panels

e Section 074646:  Fiber Cement Siding
e Section 075216:  Modified Bituminous Membrane Roofing
e  Section 084236:  Stainless Steel Balance Door Entrances
e Section 084413:  Glazed Aluminum Curtain Walls
e Section 088010:  Exterior Glazing
e Section 089119:  Fixed Louvers and Metal Mesh
* Section 111900: Basic Detention Equipment Requirements
e Section 314800:  Underpinning
HVAC Work

e Section 231113:  Fuel Oil System, Piping and Storage Tanks

(2 Special experience requirements apply to the contractor or subcontractor that will perform specific areas
of work specified in the section(s) set forth below. Such experience requirements are set forth in full in
the Addendum to the General Conditions.

J a. The contractor or subcontractor that will perform the specific areas of work specified above (except
Sections 071552 and 075216) must, within the last five (5) consecutive years prior to the bid opening,
have successfully completed in a timely fashion at least three (3) projects similar in scope and type to
the required work.

b. For Sections 071552 and 075216, the contractor or subcontractor performing the work of this section
must be & company regularly engaged in performing roofing projects with its own workforce and have
successfully completed in a timely fashion at least three (3) roofing projects similar in scope, size and
type to the required work within the last three (3) consecutive years prior to the bid opening. At least
one of those projects must have been performed within the last twelve (12) months. The three (3)
qualifying projects must have utilized one or more of the roofing systems specified for the project
being bid herein, been installed by the contractor’s or subcontractor’s company utilizing its own
workforce and must have qualified for, and have been issued, the warranty provided by the
manufacturer of the roofing system. In addition, the contractor or subcontractor must be a certified or
authorized installer for at least one of the manufacturer’s roofing systems specified herein and shall
submit proof of same.

(3) For each project submitted to demonstrate compliance with the special experience requirements for
specific areas of work, the contractor or proposed subcontractor will be required to complete the
Qualification Form included in the Bid Booklet.

a. The City will only evaluate a project if the following criteria are met: (1) the project is described on the
Qualification Form, and (2) all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, including any project which
is referred to only on the resume of an individual.

b. For Sections 071552 and 075216, the contractor or subcontractor must specify, for each qualifying
project submitted, the type of roofing system utilized and provide proof that the manufacturer’s warranty
for that project was issued. The City will only evaluate a project if the following criteria are met: (1) the

CITY OF NEW YORK
DDC ' 3a
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(F) SPECIAL EXPERIENCE REQUIREMENTS FOR MANUFACTURER(S): The special experience
requirements set forth below apply to the manufacturer(s) that will supply or fabricate specific material or
equipment. Compliance with such experience requirements will be evaluated after an award of contract. Within
two (2) weeks of award, the contractor will be required to submit the qualifications of the proposed
manufacturer(s). Once approved, no substitution will be permitted, unless the qualifications of the proposed
replacement have been approved in writing in advance by the City.

1) Special experience requirements apply to the manufacturer(s) of material and/or equipment specified in
the section(s) set forth below.
General Construction
e Section 034500:  Precast Architectural Concrete _
e Section 034900:  Ultra-High Performance Precast Concrete Panels (UHPC)
e Section 051200:  Structural Steel
® Section 054000: Cold Form Metal Framing
® Section 071552:  Modified Bituminous Horizontal Waterproofing
e Section 075216:  Modified Bituminous Membrane Roofing
e - Section 084236:  Stainless Steel Balance Door Entrances
e Section 084413:  Glazed Aluminum Curtain Walls
e Section 088010:  Exterior Glazing
‘e Section 089119: - Fixed Louvers and Metal Mesh
e Section 111900:  Basic Detention Equipment Requirements
) Special experience requirements applicable to the manufacturer(s) of specified material or equipment are
summarized below. Such experience requirements are set forth in full in the Addendum to the General
Conditions.
¢ The manufacturer providing the material or equipment specified in this section must, for the past five
(5) years, have been regularly engaged in the manufacture of material or equipment similar in type to
that required for this Project. Such similar material or equipment provided by the manufacturer must
have been in satisfactory service for not less than five (5) years.
CITY OF NEW YORK BID BOOKLET
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project is described on the Qualification Form, and (2) all information required to be provided by the
contractor or subcontractor on the Qualification Form is actually provided. The City will not evaluate
any project which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.
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. Qualification Form

Project ID: PO141-40P

List previous projects completed to meet the special experience requirements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor: Dobco, Inc.

Name of Project: William Paterson University Science Hall and e

Location of Project: .300 Pompton Road. Wayne, NJ

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: Richard Stomber (William Paterson University)
Title: Associate Vice President of Administ. Phone Number: 973-720-2861

Brief description of work completed: Construction of a 3 story building and renovation of § story Science Hall.
New Structure: 67,563 sf, Renovation: 155,000 sf. The project was constructed to comply with a Certification
Level according to the U.S. Green Building Council’s Leadership i i i LEED)

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract: $ 56,179,574.00

Date of Completion: December 2011

Name of Contractor; Dobco, Inc.

Name of Project: William Paterson University New Academic Building

Location of Project: -300 Pompton Road. Wayne, NJ

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: Richard Stomber (William Paterson University)
Title: Associate Vice President of Administ. Phone Number: 973-720-2861

Brief description of work completed: Construction of a new 4 story Academic Building. 80,253 sf. The primary

structure is steel with foundation/elevated slmawmmmmmmmm CW andj
store
Was the work performed as a prime or a subcontractor: Prime

Amount of Contract: $26,155,243.00

Date of Completion: December 2015

CITY OF NEW YORK 1B!D BOOKLET
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Qualification Form

Project 1ID: PO141-40P

List previous projects completed to meet the special experience requirements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor: Dobco, Inc.

Name of Project: Bergen County New Agency Building and Parking Garage

Location of Project: One Bergen County Plaza. Hackensack, NJ 07601

Ovwner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: RSC Architects - Steve Botby!
Title:  Architect Phone Number: 201-941-3040

Brief description of work completed: Construction of a new 6 story office Building, hosting the office of the Pro-
secutor’s office, Bergen Cty's Sheriff Department office and Bergen Cty Probation Services. A newW 2 story

pedestrian bridge connecting the new Building to an existing Annex Bu g garage

to accommodate parking for 698 vehicles
Was the work performed as a prime or a subcontractor; . Prime

Amount of Contract: $66,881,722.00

Date of Completion: January 2017

Name of Contractor: Dobco, Inc.

Name of Project:  Bergen County Juvenile Campus

Location of Project: 200 North Street. Teterboro, NJ

Owner or Owner’s representative (Architect or Engineer) who is familiar with the work performed:

Name: John Libretti

Title: Phone Number: 201-336-6953

Brief description of work completed: Replacement of an outdated detention facility. Campus was intended to
provide appropriate monitoring and sec i oject

involved an overall 88,630sf including classrooms, gym, KITChen, oUtdooT TeT area; vutpatient-facitity,

administration offices and guard facilities.
Was the work performed as a prime or a subcontractor: Prime

Amount of Contract: _$17.954.222 00

Date of Completion: May 2012

CITY OF NEW YORK . ' ' BID BOOKLET
DDC - 4 March 2017




Qualification Form

Project ID: PO141-40P

List previous projects completed to meet the special experience requirements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor: Dobco, Inc

Name of Project: Green Lane Building - Kean University

Location of Project: 1000 Morris Ave. Union, NJ 07083

Owner or Owner’s representative (Architect or Engineer) who is familiar with the work performed:

Name: Adam Varava

Title:  Project Manager Phone Number: 908-956-5158

Brief description of work completed: Construction of a 6 story Academic building over 102,000sf. Structure

tone
veneer panels and brick. Bldg. features a 6 story slopmq glass radious wall, monumental staircase and a

4,500sf roof terrace with planters.
Was the work performed as a prime or a subcontractor: Prime

Amount of Contract: _$ 40,595.099.00
Date of Completion:  June 2014

FRRREFRAFERARAARARR AN A AR SRR P AR P Rrd PR AR RAR RNRUR N ARAR AR E PR AP Aa b dkd P d bk A wd A d?

Name of Contractor: Dobco, Inc

i ic Building- Kean Universit
Name of Project: Multipurpose Academic Building- Kea y

1000 Morris Ave. Union, NJ 07083
Location of Project: ,

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: Adam Varava

Title:  Project Manager Phone Number: 908-956-5158

Brief description of work completed: Construction of a new 114,700 sf, 6 story structure. Building is mixed-use
for multiple academic and health/computer sciences. State of the art 500 seat Auditorium with state of the art
active acoustic system "Meyer constellation system".

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract: $49,989,257.00

Date of Completion: August 2016

CITY OF NEW YORK BID BOOKLET
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MWBE PROGRAM
M/WBE UTILIZATION PLAN _ {

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the following
pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set forth in this -
Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. The M/WBE
Utilization Plan (Part I) indicates whether Participation Goals have been established for this Contract. If
Participation Goals have been established for this Contract, the bidder must submit an M/WBE Utilization Plan
(Part II) with its bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance with the
“Notice to All Prospective Contractors™ (See Part A, Section 10). The bidder’s request for a waiver must be
submitted at least seven (7) calendar days prior to the bid date. Waiver requests submitted after the deadline will
not be considered. The form for requesting a waiver of the Participation Goals is set forth in the M/WBE
Utilization Plan (Part III).

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part II) set forth in this
Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. A Schedule B
submitted by the bidder which does not include the Vendor Certification and Required Affirmations (See Section

V of Part II) will be deemed to be non-responsive, unless a full waiver of the Participation Goals is granted
(Schedule B, Part I1I). In the event that the City determines that the bidder has submitted a Schedule B where the
Vendor Certification and Required Affirmations are completed but other aspects of the Schedule B are not (
complete, or contain a copy or computation error that is at odds with the Vendor Certification and Required
Affirmations, the bidder will be notified by the Agency and will be given four (4) calendar days from receipt of
notification to cure the specified deficiencies and return a completed Schedule B to the Agency. Failure to do so
will result in a determination that the Bid is non-responsive.

Receipt of notification is defined as the date notice is emailed or faxed (if the bidder has provided an email
address or fax number), or no later than five (5) days from the date of mailing or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation of M/WBEs,
the contractor is not required to comply with the Locally Based Enterprise Program (“LBE”). The LBE Program
is set forth in Article 67 of the Contract.

CITY OF NEW YORK ‘ ' BID BOOKLET
DDC 5 March 2017
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT 5’"

!RT[CLE 1. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative Code of the City of

New York (hereinafter “Section 6-129”). Section 6-129 establishes the program for participation in City procurement (“M/WBE
Program”) by minority- owned business enterprises (“MBEs”) and women-owned business enterprises (“WBEs”), certified in
accordance with Section 1304 of the New York City Charter. As stated in Section 6—-129, the intent of the program is to address the
impact of discrimination on the City’s procurement process, and to promote the public interest in avoiding fraud and favoritism in the
procurement process, increasing competition for City business, and lowering contract costs. The contract provisions contained herein are
pursuant to Section 6-129, and the rules of the Department of Small Business Services (“DSBS™) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific requirements of MBE and/or
WBE participation for this Contract are set forth in Schedule B of the Contract (entitled the “M/WBE Utilization Plan”), and
are detailed below. The Contractor must comply with all applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used herein that are not
defined herein shall have the meanings given such terms in Section 6-129. Article I, Part A, below, sets forth provisions related to the
participation goals for construction, standard and professional services contracts. Article I, Part B, below, sets forth miscellaneous
provisions related to the M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

-y
;

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant to this Contract,
(“Participation Goals”), as applicable, are set forth on Schedule B, Part I to this Contract (see Page 1, line 1 Total Participation Goals) or
will be set forth on Schedule B, Part I to Task Orders issued pursuant to this Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as applicable, that may be
achieved by awarding subcontracts to firms certified with New York City Department of Small Business Services as MBEs and/or
WBEs, and/or by crediting the participation of prime contractors and/or qualified joint ventures as provided in Section 3 below, unless
the goals have been waived or modified by Agency in accordance with Section 6--129 and Part A, Sections 10 and 11 below,
respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this Contract, Contractor
agrees or shall agree as a material term of the Contract that Contractor shall be subject to the Participation Goals, unless the goals are
waived or modified by Agency in accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this Contract, a Contractor
that is an MBE and/or WBE shall be permitted to count its own participation toward fulfillment of the relevant Participation Goal,
provided that in accordance with Section 6-129 the value of Contractor’s participation shall be determined by subtracting from the total
value of the Contract or Task Order, as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-
129(c)(13)), and provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either
toward the goal for MBEs or the goal for WBES, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a percentage of its own
icipation toward fulfillment of the relevant Participation Goal. In accordance with Section 6-129, the value of Contractor’s ;.
ipation shall be determined by subtracting from the total value of the Contract or Task Order, as applicable, any amounts thatu
Contractor pays to direct subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to
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determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement, provided that where a participant in
a joint venture is certified as both an MBE and a WBE, such amount shall be counted either toward the goal for MBESs or the goal for
WBEs, but not both. .

A. If Participation Goals have been established for this Contract, a prospective contractor shall be required to submit with i
or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part 1I (see Pages 2-4) indicating: (a) whether the
contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award to direct subcontractors; and (c)
in cases where the contractor intends to award direct subcontracts, a description of the type and dollar value of work designated for
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this
M/WBE Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals, the bid or
proposal, as applicable, shall be deemed non-responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award
waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result in the issuance of Task
Orders that will be individually registered (“Master Services Agreement”) and is subject to M/WBE Participation Goals, a prospective
contractor shall be required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Participation
Requirements for Master Services Agreements That Will Require Individually Registered Task Orders, Part 1I (page 2) indicating the
prospective contractor’s certification and required affirmations to make all reasonable good faith efforts to meet participation goals
established on each individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE
firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation
Goals that may be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall be deemed
non-responsive.

(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued after the Master
Services Agreement is awarded. If Participation Goals have been established on a Task Order, a contractor shall be required to submit
a Schedule B — M/WBE Ultilization Plan For Independently Registered Task Orders That Are Issued Pursuant to Master Services

greements, Part I1 (see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to award direct o
subcontracts, a description of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time frames
in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet the Participation Goals as
established for the Task Order unless Agency has granted the contractor a pre-award waiver of the Participation Goals in accordance
with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART
1I). A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR
CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE DEEMED TO BE NON-
RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED (SCHEDULE B, PART III).
IN THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B
WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER
ASPECTS OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS
AT ODDS WITH THE VENDOR CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE
NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION
TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY.
FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE.
RECEIPT OF NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE
BIDDER/PROPOSER HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5)
CALENDAR DAYS FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by Agency of a notice
to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts within the subsequent 12 months. In
-case of multi—year contracts, such list shall also be submitted every year thereafter. The Agency may also require the Contract'
...port periodically about the contracts awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-
129(c)(22)). PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or
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below $3M for projects in New York City) or if the Contract is subject to a project labor agreement in accordance with Labor
Law §222, and the bidder is required to identify at the time of bid submission its intended subcontractors for the Wicks trades
(plumbing and gas fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the

‘ntractor must identify all those to which it intends to award construction subcontracts for any portion of the Wicks trad(”\%

rk at the time of bid submission, regardless of what point in the life of the contract such subcontracts will occur. In '

identifying intended subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks trade work. In the
event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have a reasonable time to propose alternate
subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’ participation toward the
attainment of the Participation Goals. Such certification must occur prior to the firms’ commencement of work. A list of MBE and

- WBE firms may be obtained from the DSBS website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling
(212) 513-6356, or by visiting or writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not
yet been certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov,
or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both an MBE and a WBE may be counted either
toward the goal for MBEs or the goal for WBEs, but not both. No credit shall be given for participation by a graduate MBE or graduate
WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submiited, the Contractor shall, with each voucher for payment, and/or
periodically as Agency may require, submit statements, certified under penalty of perjury, which shall include, but not be limited to,: the
total amount the Contractor paid to its direct subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount direct
subcontractors paid to indirect subcontractors; the names, addresses and contact numbers of each MBE or WBE hired as a subcontractor
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each
MBE or WBE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid to subcontractors,
and, where applicable pursuant to Section 6—-129(j), the total amount its direct subcontractors paid directly to their indirect
subcontractors; and a final list, certified under penalty of perjury, which shall include the name, address and contact information of each

‘)comractor that is an MBE or WBE, the work performed by, and the dates and amounts paid to each. ( ,
8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the Contractor’s M/WBE
Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and Article II below, unless the Contractor has
obtained a modification of its M/WBE Utilization Plan in accordance with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the value of which exceeds
the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency shall review the scope of work for the
Contract or Task Order, as applicable, and the scale and types of work involved in the change order, and determine whether the -
Participation Goals should be modified.

10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task Order, may seek a
pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129, which requests that Agency change one or
more Participation Goals on the grounds that the Participation Goals are unreasonable in light of the availability of certified firms to
perform the services required, or by demonstrating that it has legitimate business reasons for proposing a lower level of subcontracting in
its M/WBE Ultilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as applicable, must
complete Part 111 (Page 5) of Schedule B and submit such request no later than seven (7) calendar days prior to the date and time the
bids, proposals, or Task Orders are due, in writing to the Agency by email at zhangji@ddc.nyc.gov or via facsimile at (718) 391-1886.
Bidders, proposers, or contractors, as applicable, who have submitted requests will receive an Agency response by no later than two (2)
calendar days prior to the due date for bids, proposals, or Task Orders; provided, however, that if that date would fall on a weekend or
holiday, an Agency response will be provided by close-of-business on the business day before such weekend or holiday date.

’ (c) Ifthe Agency determines that the Participation Goals are unreasonable in light of the availability of certified firms t¢
form the services required, it shall revise the solicitation and extend the deadline for bids and proposals, or revise the Task Orderes
applicable.
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(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor, as applicable, who
demonstrates—before submission of the bid, proposal or Task Order, as applicable—that it has legitimate business reasons for proposing
*e level of subcontracting in its M/WBE Ultilization Plan. In making its determination, Agency shall consider factors that shall inc

. not be limited to, whether the bidder, proposer or contractor, as applicable, has the capacity and the bona fide intention to per
the Contract without any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the M/WBE Utilization Plan is consistent with past
subcontracting practices of the bidder, proposer or contractor, as applicable, whether the bidder, proposer or contractor, as applicable,
has made efforts to form a joint venture with a certified firm, and whether the bidder, proposer, or contractor, as applicable, has made
good faith efforts to identify other portions of the Contract that it intends to subcontract.

I1. Modification of M/WBE Ultilization Plan. (a) A Contractor may request a modification of its M/WBE Ultilization Plan
after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract valued
at or below $3M for projects in New York City) or if the Contract is subject to a project labor agreement in accordance with Labor Law
§222, and the bidder is required to identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and
gas fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor may request a
Modification of its M/WBE Utilization Plan as part of its bid submission. The Agency may grant a request for Modification of a
Contractor’s M/WBE Utilization Plan if it determines that the Contractor has established, with appropriate documentary and other
evidence, that it made reasonable, good faith efforts to meet the Participation Goals. In making such determination, Agency shall

consider evidence of the following efforts. as abplicable. along with any other relevant factors: ) ) )
(i)  The Contractor advertised opportunities to participate in the Contract, where appropriate, in general circulation media, trade and

professional association publications and small business media, and publications of minority and women’s business organizations;

(i)  The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to minority and
women’s business organizations;
(ili)  The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or WBEs that their
interest in the Contract was solicited;
(iv)  The Contractor made efforts to identify portions of the work that could be substituted for portions originally designated for
_participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the Contractor claims an inability to retain MBEs or
 BEs;
(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for the purpose of
explaining in detail the scope and requirements of the work for which their bids or proposals were solicited;

(vi)  The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific subcontracts, or act as
suppliers or service providers;
(vii)  Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to DSBS;

(viii)  Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why action upon such
recommendations did not lead to the desired level of participation of MBEs and/er WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been changed by the Agency in a manner
that affects the scale and types of work that the Contractor indicated in its M/WBE Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a requirements type
contract and the Contractor has submitted an M/WBE Ultilization Plan and has committed to subcontract work to MBEs and/or WBEs in
order to meet the Participation Goals, the Contractor will not be deemed in violation of the M/WBE Program requirements for this
Contract with regard to any work which was intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has
determined that such work is not needed.

13. . If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract, at least once
annually during the term of the Contract or Task Order, as applicable, Agency shall review the Contractor’s progress toward attainment
of its M/WBE Ultilization Plan, including but not limited to, by reviewing the percentage of work the Contractor has actually awarded to
MBE and/or WBE subcontractors and the payments the Contractor made to such subcontractors.

I ’
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14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract, Agency shall
evaluate and assess the Contractor’s performance in meeting those goals, and such evaluation and assessment shall become part of the
Contractor’s overall contract performance evaluation.

‘f PART B: MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE Utilization Plan, the resulting
contract may be audited by DSBS to determine compliance with Section 6-129. See §6-129(¢)(10). Furthermore, such resulting contract
may also be examined by the City’s Comptroller to assess compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan shall not be subject
to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs and/or WBEs to
participate as subcontractors, and in identifying opportunities that are appropriate for participation by MBEs and/or WBEs in contracts.

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or WBEs as defined by
Section 6-129(c)(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE Program requirements
set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated thereunder, and if awarded this Contract, the
Contractor hereby agrees to comply with the M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129,
and any rules promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor hereby agrees
to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required
Participation Goals. :

QITICLE II. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated Section 6-129 or
the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or proposer, as applicable, from competing
for this Contract and the Agency may revoke such bidder’s or proposer’s prequalification status, if applicable.

2, Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129 or the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to any
M/WBE Utilization Plan, Agency shall send a written notice to the Contractor describing the alleged noncompliance and offering the
Contractor an opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor or
subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated pursuant to
Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to, any M/WBE Utilization
Plan, Agency may determine that one of the following actions should be taken:

(a)  entering into an agreement with the Contractor allowing the Contractor to cure the violation;
(b)  revoking the Contractor's pre-qualification to bid or make proposals for future contracts;
(©) making a finding that the Contractor is in default of the Contract;

(d)  terminating the Contract;

(e)  declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

determining not to renew the Contract; o
assessing actual and consequential damages; % §
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(i)  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts representing costs of

delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes of the Contract, the costs of meeting utilization

~als through additional procurements, the administrative costs of investigation and enforcement, or other factors set forth in the
/ntract;

()  exercising rights under the Contract to procure goods, services or construction from another contractor and charge the cost of such

contract to the Contractor that has been found to be in noncompliance; or

(k) taking any other appropriate remedy.

4. If an M/WBE Utilization Plan has been submitted, and pursuant to this Article 11, Section 3, the Contractor has been found to
have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the Participation Goals as modified by
Agency pursuant to Article 1, Part A, Section 11, Agency may assess liquidated damages in the amount of ten percent (10%) of the
difference between the dollar amount of work required to be awarded to MBE and/or WBE firms to meet the Participation Goals and
the dollar amount the Contractor actually awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of
accurately ascertaining the loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the
foregoing amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and not as a
penalty. Agency may deduct and retain out of any monies which may become due under this Contract the amount of any such liquidated
damages; and in case the amount which may become due under this Contract shall be less than the amount of liquidated damages
suffered by the City, the Contractor shall be liable to pay the difference.

5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is participating in a
contract in a manner that does not serve a commercially useful function (as defined in Section 6-129(c)(8)), or has violated any provision
of Section 6- 129, Agency shall notify the Commissioner of DSBS who shall determine whether the certification of such business
enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under penalty of perjury
and any false or misleading statement or omission shall be grounds for the application of any applicable criminal and/or civil penalties

- "~r perjury. The making of a false or fraudulent statement by an MBE and/or WBE in any instrument submitted pursuant to Section .
.29 shall, in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of its performance.
Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan has been unsatisfactory, Agency shall,
after consultation with the City Chief Procurement Officer, file an advice of caution form for inclusion in VENDEX as caution data.

CITYOFNEWYORK ~ BID BOOKLE
DDC 5f March 201



APT E-
TexID#: _22-2092536 : PIN# 8501780084

Contract # 1 - General Construction Work

SCHEDULE B - M/WBE Utilization Plan

Part I: M/WBE Participation Goals
Part | to be completed by contracting agency

Contract Overview

APT E-Pin# | 85017B0084 FMS Project ID#: PO141-40P

Project Title/Agency 40th Precinet Police Station

PIN# 8602017PD0002C

Bid/Proposal .

Respanse Date: October 31, 2017

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Avenue _ City Long lsland CityState  NY _ Zip Code 11101

Contact Person Norma Negron Title _ MWBE Liaison & Compliance Analyst

Telephone # {718) 391-1502 Emall negronn@dde.nye.gov

IPrOIeci'D'eséﬂpﬂbn"(wach' ‘adoicnal peges i necessary) v Lt ¢ ST A =oon 1 «!

This Projéct consists of construction of a new 43,500 sf police statlon to include office areas, staff areas, Wning reoms, | -
booking and precessing areas, detention areas, and supporl spaces; seeking LEED ceriification.

MWBE Parficination GoalS Yor Services™ -~ ~ T
En&rhopekudageuﬁmmmﬁgmmp or for an fnspecified goal, Plaase nola that there are no goals for Asfan Amiericans in Professional . -
Services

Prime Contract Industry; Construction

Group Pemenh_g_e
gnsggcigeg * 15 %
or v ‘
Black American Unspecified %
Hispanic American Unspecified %
Asian American Unspecified %
Women Unspecified %
Total Particlpation Goals 16 % Line 1

* Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goals for
construction contracts may be met by using Black American, Hispanic American,Asian American or Women certified firms or -
any combination of such firms, :

CITY OF NEW YORK v BID BOOKLET
DDC 6 July 2016




L . o APTE- N
TaxD# - -‘;i,ggszfsas o - PiNg:___ BSUITEO084

SCHEDULE B - Part Il: MIWBE Participation Plan

“ Part fi'to be completed by the bidden'proposer- '
Pledse:note: ForNon-WWBE Brimve Cortractors whe wili NOT subcontract any services and will self-perform; the entire: sontract, you must
obtalrva FULL walver by. completing the Waiver Application on. pages 9.and Sa.and timely subinitt  contracting agency pursuantto
the Notice fo’Prospective-Contractors. Once: 2 FULL-WAIVER fs granted, it must bé included with you rproposaland youde nict have
“to somplete:sr submit thigiform with your bid or mosal

B Section & Prime Coniractor Contact Informati

fele]

FMS VendoriD # — ,
. Contact Pergon vﬁanie;:maeteaovic. |
ive Suite 282A Wayne, New Jersey 07470 '

rr:mul dameim@dobcogroup com A

123 For Prime Contractors (Includt Calouiatod umaa
Qualified Joint Vontures un(d um? Particlpation Amdtmt
| flrmis). adopting Agernoy MWBE
Pazﬂcimﬂon ﬁbn!ﬁ.
' |ss7.700,000:00 | | 15% - | $8.655,000.00
i‘ ;‘ Axt = unee
NTRACTOR OBTAINED P? \ ' AL: ADOPTING MODIFIED

5 wwsé pmneipf TION GOALS

Yol Calculsted MWBE
BW;"’P"“‘ Pariicipation Amount
Pmlclpatbn Goaiz
Calcuale the wial dallar value of yourtolal |
bid ol ggree_wmbe awarded i
Plﬁéﬁeé review tha Noties to: Pfospecﬁve i
Contract it mora information onhow to | _
| obtatn creditf wwaEpanmparm ' v
. 3 b 45 =
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?- A any NGE Bri Pdma Contrantorthatwm sexf-pmfarm

E .

o ' . © APTE- ' -
TaxID#:  22.2992536. _ : PIN® . __B501780084 '

: Sectlon ii: MANBE Ut Utilization Plan ﬁaw Proposeriald&r Wil Fulmi MJWBE Pamctpaﬁm Goals. Ploase review
ihe No! to Pmspecﬁve Oanm_ fors ior more lnmmwan an howto obta’!n credlt for MM'BE participation.

contraot the value of Whichls atleastthe amount located o Vhas 2 or 3 above, as. appﬂeab!e. The valbe of any-work
' subsontracted to non-MWBE firmswill not be credited towards fulfiliment of M/WBE Participation Goals. Pléasa ohisck: all
that apply to Prime Contraotar:

[IMBE _ [JWhE

TJ As & Quallfied Joint Veniure wilh an MWBE pariner, in Which tha vaiue of the MAWBE partnm’s nawﬁmion and/orthe .

 valie of anywork subcaniracted to other MWBE firms is at least the amount located on Lines 2 or 3 above, as applicable.
The valug of any work subcontraciad ©o hon MAWBE fitms will ot be credited towards fullliiment of MAWBE. Participation

Goa!s .
‘ A% & fon MAWBE Prime Contrastor that v.ﬂ il onieT Into 6UBCORTracts With MIWBLE firms the valus of Which s atleast the
Carnount Tocated on Unas 2 Or3-ébove, as

Seethe attached
_ MWBE Participat
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: PO141-40P
40th Precinct Police Station
549 East 149th Street
Bronx, 10455

Name of Bidder: Dobco, Inc.

Date of Bid Opening: October 31, 2017

Bidder is: (Check one, whichever applies)  Individual ( )  Partnership ( )  Corporation (X)

Place of Business of Bidder: 30 Galesi Drive, Suite 202A, Wayne, New Jersey 07470

Bidder's Telephone Number: 973-317-9000  Bidder's Fax Number: _973-317-9001

Bidder's Email Address: danielm@dobcogroup.com

Residence of Bidder (If Individual): N/A

If Bidder is a Partnership, fill in the following blanks:
Names of Partners ) Residence of Partners

N/A

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of _New Jersey

Daniel Miadenovic, 7 East 14th Street, Apt. 20-0O,
New York, New York 10003
Hossam Ibrahim, 450 Saddle Back Trail, Franklin Lakes,
New Jersey, New Jersey 07417 '

Name and Home Address of President:

Name and Home Address of Secretary:

Name and Home Address of Treasurer:
Daniel Mladenovic, 7 East 14th Street, Apt. 20-O, New York, New York 10003.
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BID FORM

Py

.e above-named Bidder affirms and declares: { !

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or corporation other
than hereinbefore named has any interest in this bid, or in the Contract proposed to be taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case
of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief: (1)the prices in this bid have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter relating to such prices with
any other bidder or with any competitor; (2) unless otherwise required by law, the prices quoted in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) no attempt has been made or will be made by the bidder to
induce any other person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from the City
Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or labor to which it
relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a defaulter, as
surety or otherwise, upon any obligation of the Clty of New York, and has not been declared not responsible, or
disqualified, by any agency of the City of New York or State of New York, nor is there any proceeding pending relatin
@l the responsibility or qualification of the bidder to receive public contracts except as set forth on the Affirmation 5 ,
“hcluded as page 17 of this Bid Booklet.

The bidder hereby affirms that is has paid all applicable City income, excise and other taxes for all years it has
conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a firm,
partnership or corporation, executes this document expressly warranting and representing that should this bid be
accepted by the City and the Contract awarded to him, he and his subcontractors engaged in the performance:

(1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New York and the non-
discrimination provisions of Section 220a of the New York State Labor Law, as more expressly and in detail set forth in
the Agreement; (2) will comply with Section 6-109 of the Administrative Code of the City of New York in relation to
minimum wages and other stipulations as more expressly and in detail set forth in the Agreement; (3) have complied
with the provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be furnished

by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous places in each and every
plant, factory, building and structure where employees engaged in the performance of the Contract can readily view it,
and will continue to keep such notices posted until the supplies, materials and equipment, or work labor and services

-required to be furnished or rendered by the Contractor have been finally accepted by the City. In the event of any breach
or violation of the foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder", "he", "his", and "him" where
used shall mean the individual bidder, firm, partnership or corporation executing this bid).

. p '
U
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6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
rtnership, or corporation, (1) represents that his attention has been specifically drawn to Executive Order No. 50,
ated April 25, 1980, on Equal Employment Compliance of the contract, and (2) warrants that he will comply with th‘
provisions of Executive Order No. 50. The Employment Report must be submitted as part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, executes this document expressly warranting that he will comply with: (1) the provision of
the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the financial capability
to fully perform the work required for this contract. Any award of this contract will be made in reliance upon such
certification. Upon request therefor, the bidder will submit written verification of such financial capability in a form .
that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as defined
in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract, except as the same are
permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract in the form
approved by the Corporation Counsel, and will execute the Contract and perform all its items, covenants and conditions,
and will provide, furnish and deliver all the work, materials, supplies, tools and appliances for all labor and materials
necessary or required for the hereinafter named work, all in strict conformity with the Contract, for the prices set forth
in the Bid Schedule:

" 10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification and .
Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted. The Vendor

Certification and Required Affirmations will be deemed to satisfy the requirement to complete Section V of Part 11 of
Schedule B: M/WBE Utilization Plan.

Section V: Vendor Certification and Required Affirmations:
1 hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this Contract and
the pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and the rules
promulgated thereunder;

2) affirm that the information supplied in support of the M/WBE Ultilization Plan is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract,
the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of which shall be deemed
to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value
of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver is obtained or such
goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the M/WBE
Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency, to meet the".
modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE firn®

CITY OF NEW YORK BID BOOKLET
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BID FORM i

PROJECT ID: PO141-40P

‘.)"[AL BID PRICE: In the space provided below, the Bidder shall indicate the total bid price in figures.

A.  LUMP SUM PRICE - Total price for all labor and material for all required work set forth below. Total Price shall
include all costs and expenses, i.e. labor, material overhead and profit for all the Work, described and shown in the
drawings and specifications.

Total Price For Total Price for Material Sold and
Labor Delivered

$ AlQ'..OOO_rQQQLao + $ MQQJ @ Total Price for ltem A= $_ 52 699, 200. -

i8]

B. AMOUNT for Unit Prices (from page 13-0) for extra work items $ 8. °°
TOTAL BID PRICE $_5% 300 0po.9
(a/k/a BID PROPOSAL) a4

u|M JiH

BIDDER’S SIGNATURE AND AFFIDAVIT

*  SUBCONTRACTOR IDENTIFICATION: You MUST complete and submit the form entitled “Bidder’s ldentification of
Subcontractors” (page 17) at the time you submit your bid. You must submit this form in a separate, sealed envelope (BID
ENVELOPE #2). In the event an award of contract is not made to the Bidder, the Bidder hereby authorizes the Agency
to shred the form entitled 'Bidder's Identification of Subcontractors"'. . A Yes No

Bidder: Dobco, Inc. )

By: _ Daniel Miadenovic, Pr‘aq‘dént / ‘
' - ! (Sigﬁ%ﬂ’iﬂner or corporate officer)

, Hossam Ibrahim, Vice President
Attest: vi’ ' Secretary of Corporate Bidder
(Corporate Seal)

. Affidavit on the following page should be subscribed and sworn to before a Notary Public

CUFY OF NEW YORK BiD BOOKLET
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Unit Price Schedule

Unit Price items: The items of work set forth in the Schedule below shall be performed by the contractor on a unit price
‘asis for additional work. Such items of work shall be performed by the contractor only as directed in writing by the
ommissioner.

The unit price for the items of work in the Schedule below are for EXTRA WORK ONLY i.e., work which is above and
beyaond that described in the Drawings and Specifications.

The bidder shall submit prices for all the items of work in the Schedule below. The bidder shall insert the total sum for all
unit price items on the Bid Form, Item B - Allowance for Unit Prices. The unit price bid for each item shall include all costs.
and expense for the item, i.e., labor, material, overhead and profit. Quantities shown are approximate and for bid
comparisan purposes only. Actual amounts to be determined when the work is performed.

[ Unit -
-CSI# |item# ltem Description Quant.| Units Price Total
0
316216 | 1 |STEEL H-PILES 10| LF | 580 $ 8co.

Total Amount of Unit Price Work
“ Insert Total amount of Unit Price Work on line B of Bid Form

Note: All quantities are approximate

CITY OF NEW YORK

npc
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B1D FORM (TO BE NOTARIZED)

RN R IR RN AR F ARG RAR A AR AR R R AR A AN R ARG I AR AN R R C b A AR AR AR hhh k&

AFFIDAVIT WHERE BIDDERS 1S AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF ss:

being duly sworn says:
I'am the person described in and who executed the foregoing bid, and the several matters therein stated are in all respects tru#.

t

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this
day of

Notary Public

KRR AR AR A A RRA RN A RN AN R AR R IR A A AR AN RN A N RN r R A AR AR h R hdehhhDhdh i dddddodk

AFFIDAVIT WHERE BIDDERS IS A PARTNERSHIP

STATE OF NEW YORK, COUNTY OF 58!

: being duly sworn says:
1 am a member of the firm described in and which executed the foregoing bid
subscribed the name of the firm thereto on behalf of the firm, and the several matters thérein stated are in all respects true.

P

(Signature of Partner who signed the Bid)
Subscribed and sworn to before me this

day of .
Notary Public
L T e e e 232t atRa 2 RS20 Ll il thd)

) AFFIDAVIT ER DERS 1S RATION
NEW JERSEY

STATE OF NEW-YORK, COUNTY OF Passaic 55:

Daniel Mladenovic being duly sworn says:
I am the prasident of the above named'corporation whose name is subscribed to and which executed

the foregoing bid. I reside at
I have knowledge of the several matters therein stated, and they are in all re

(Sigx%»dl’ rate Officer who signed the Bid)
Sybscribed and sworn to before me this Darfié enovic, President

20" dayof Noueralgee 2017

s i Oz
: = Y e f = :
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AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon debt,
contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York, and has
not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any
proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts

except. None

(If none, the bidder shall insert the word "None" in the space provided above.)

Full Name of Bidder: Dobco, Inc.
Address: 30 Galesi Drive, Suite 202A
City: Wayne State: New Jersey Zip Code: 07470

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

D A - Individual or Sole Proprietorship *
SOCIAL SECURITY NUMBER

D B-  Partnership, Joint Venture or other unincorporated organization
. EMPLOYER IDENTIFICATION NUMBER

C-  Corporation ‘

EMPLOYER IDENTIFICATION NUMBER

22-2992536

By: /
Title: Dant ladenovic, President

If a corporation, place seal here

A}

This affirmation must be signed by an officer or duly authorized representative, ‘

* Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is volumiary. Failure to
provide a Social Security Number will not resuit in a bidder's disqualification. Social Security Numbers will be used 10 identify
bidders, proposers or vendors 10 ensure their compliance with laws, 1o assist the City in enforcement of laws, as well as to
provide the City a means of identifying of businesses which seek City contracts.
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. AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon debt,
contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York, and has
not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any
proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts

except None '

(If none, the bidder shall insert the word "None" in the space provided above.)

Full Name of Bidder: Dobco, Inc.
Address; 30 Galesi Drive, Suite 202A
City: Wayne State; New Jersey Zip Code: 07470

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

D A - Individual or Sole Proprietorship *
SOCIAL SECURITY NUMBER

D B-  Partnership, Joint Venture or other unincorporated organization
. EMPLOYER IDENTIFICATION NUMBER

E C- - Corporation
EMPLOYER IDENTIFICATION NUMBER

22-2992536

By: /
Title;: Dant ladenovic, President

If a corporation, place seal here

Al

This affirmation must be signed by an officer or duly authorized representative,

* Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary. Failure to
provide a Social Security Number will not result in a bidder's disqualification, Social Security Numbers will be used to identify
bidders, proposers or vendors to ensure their compliance with laws, to assist the City in enforcement of laws, as well as to
provide the City a means of identifying of businesses which seek City contracts.

. CITY OF NEW YORK BID BOOKLET
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS

NOTICE TO BIDDERS

.’ SUBMISSION: The Bidder must, at the time of the bid, submit the completed form on the next page (“BIDDER’S ‘
IDENTIFICATION OF SUBCONTRACTORS™). This form must be submitted in a separate, sealed envelope (BID ENVELOPE
#2). Failure to do so will result in the disqualification of the bid as non-responsive.

sk 3k 3k ok ok 3k sk oK ok ok ok ok ok ok ok sk ok ok ok ok ok ok ok ok ok ok 3k ok ok ok ok ok ok ok ok ak dkok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok

Please be advised that pursuant to GML § 101(5) the Bidder is required to submit with its bid the names of subcontractors it
intends to use to perform the following work on this contract, as well as the agreed-upon amount to be paid to each:

e  plumbing and gas fitting;
e steam heating, hot water heating, ventilating and air conditioning apparatus; and
s electric wiring and standard illuminating fixtures.

NOTE: This project may not involve all of the above listed subcontractors. Please see the form on the next
page which indicates the subcontractors required for this Project.

All listed subcontractors must be used to perform the work identified on this form for the amount listed. The listed subcontractors
are not alternatives to each other. The list of subcontractors is to be submiited in a separate sealed envelope by completing the
form 'Bidders Identification of Subcontractors' for any subcontractors intended to be used in any of the three trades listed above. If
bidder intends to use its own forces for any of the above listed work, bidder should complete this form using its own name.

Failure to submit the completed form on the next page (“Bidder’s Identification of Subcontractors”) that includes the

“names of subcontractors and the agreed upon amounts to be paid to such subcontractors will render the bid non-responsive.

; £

/ !
.’ PLEASE NOTE: for any contract that is subject to M/WBE Participation Goals under Local Law 129, if the bidder’s intention to k
use its own forces to do any of the above-referenced work would result in Bidder’s failure to attain the Target Subcontracting
Percentage identified in Schedule B (Subcontractor Utilization Plaan), the bid will be non-responsive unless the bidder requests and
obtains a Waiver of Target Subcontracting Percentage (Schedule B, Part I11) in advance of bid submission. Failure to submit the
completed 'BIDDERS IDENTIFICATION OF SUBCONTRACTORS' form that includes the names of subcontractors and the

agreed upon amounts to be paid to such subcontractors will render the bid non-responsive.

After the low bid is announced, the sealed list submitted by the low bidder will be opened and the names of the subcontractors will
be announced. The sealed lists of subcontractors submitted by all other bidders shall be maintained by the Agency unopened unless
such bidder shall become the low bidder (e.g., the initial low bidder is found non-responsive). All unopened lists of subcontractors
shall be returned to the bidders unopened after contract award, unless the bidder has given the agency permission to shred the form.

After bid submission, any change of subcontractor or agreed-upon amount to be paid to each shall require approval of the Agency
upon a showing of a legitimate construction need which shall include, but not be limited to, a change in project specifications, a
change in project material costs, a change to subcontractor status as determined pursuant to §222 (2)(e) of the Labor Law, or if the
subcontractor has become otherwise unwilling, unable or unavailable to perform the subcontract. .

' 3
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS

. Project ID: PO141-40P
SUBMISSION: In addition to its Bid (Bid Envelope # 1), the Bidder must, at the time of the bid, complete and submit this form in
a separate, sealed envelope (Bid Envelope # 2). To complete this form, the Bidder must identify the subcontractors it intends to use
for the work listed below, as well as the dollar amount to be paid to each subcontractor. Failure to complete this form and submit it
in a separate, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors, 1f the Bidder intends to do any of the work referenced below with its own
forces, the Bidder should complete this form using its own name. If multiple subcontractors for any trade are proposed, Bidder
may submit multiple copies of this form.

1. PLUMBING CONTRACTOR: Description of Plumbing Work:
£aatern Plumbing 8 Mechanical  complek Pumbing Seope ot
(Print Name) C‘O"ﬁ‘“ob‘ﬂng ) InC . t

pork forhe 40™ Precinet Police
Stabon a per Plars, Goces, Adderdq
2. mAC CONTRACTOR: | Description of HVAC Work:
—Gatund soan Mednanical Syslomns Comglete HVAC Jeqoe of wort Pr
550300.°° 4he 407 Precing Bolice Stahon o9
3 OPae

. Agreed amont to be paid Subcontractor: $
oer Plams, Spees and Addenda,

Agreed amont to be paid Subcontractor: § ‘,r' OO ( O O Q

3. ELECTRICAL CONTRACTOR: Description of Electrical Work:

Milad Condading Corporsbion complete Heetrical Sroge of wore,
(Print Name) .
 fordhe 40" Precinct Polke Staton

Agreed amont to be paid Subcontractor: $§ 3. 3 :# QQQ
| aa_Qer_plans, spces ard Addady

BIDDER'S SIGNATURE; _The Bidder must sign and complete this form in the spaces provided below:

/ , Daniel Mladenovic
(BiW . (Print Name)

30 Galesi Drive, Suite 202A,Wayne, New Jersey 07470

(Address)

President 973-317-9000 973-317-9001 November 14, 2017
(Title) (Phone #) (Fax#) (Date) '
CITY OF NEW YORK A - o BID BOOKLET
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BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,
Dobco, Inc. ]

30 Galesi Drive, Suite 202A Wayne, NJ 07470

hereinafter referred to as the "Principal", and Arch Insurance Company and Liberty Mutual Insurance Company
707 Philadelphia Pike, Wilmington DE 19809

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK, hereinafter
referred to as the "CITY™", or to its successors and assigns in the penal sum of

Ten percent of the Total Bid Price

($_10% ), Dollars lawful money of the United States, for the payment of which said sum of money well
and truly to be made, we, and each of us, bind ourselves, our heirs, executors, admlmstrators, successors and
assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying proposal, hereby
made a part hereof, to enter into a contract in writing for :

Project #P0141-40P 40th Precinct Police Station Construction

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not withdraw said
Proposal without the consent of the City for a period of forty-five (45) days after the opening of bids and in the
event of acceplance of the Principal's Proposal by the City, if the Principal shall:

(2) Within ten (10) days after notification by the Crty, execute in quadruplicate and deliver to the City
all the executed counterparts of the Contract in the form set forth in the Contract Documents, in accordance with
the proposal as accepted, and

(b) Furnish a performance bond and separate payment bond, as may be required by the City, for the
faithful performance and proper fulfullment of such Contract, which bonds shall be satisfactory in all respects to the
City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of saiq Proposal as provided in the
Information for Bidders, bound herewith and made a part hereof, or if the City shall reject the aforesaid Proposal,
then this obligation shall be null and void; otherwise to remain in full force and effect.

CITY OF NEW YORK BID BOOKLET
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BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him the
- Surety hereunder agrees subject only 1o the payment by the Principal of the premium therefore, if requested by the
City, to write the aforementioned performance and payment bonds in the form set forth in the Cdntract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall
in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's Proposal by
the City, either a performance bond or payment bond, or both, shail not be required by the City on or before the
30th day afier the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and its
bond shall in no way be impaired or affected by any postponements of the date upon which the City will receive or
open bids, or by any extensions of time within which the City may accept the Principal's Proposal, or by any
waiver by the City of any of the requirements of the Information for Bidders, and the Surety hereby waives notice
of any such postponements, extensions, or waivers.

IN WITNESS WHEREOQF, the Principal and the Surety have hereunto set their hands and scals and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents 1o be signed by
their proper officers the _ 2] st day of _November , 2017

(Seal) . . Dobco, Inc. ) (L.S.)

Daaizr, ADEnIL, (ae106aT

(Seal) Arch Insurance Company

Surety
By: ( /,ézz

eph T. Catama, Attorney-in-Fact

Liberty Mutual Insurance Company

o %ﬁ%

eph T. Catania, Attorney-in-Fact

’ CITY OF NEW YORK ; BID BOOKLET
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BID BOND 3

ACKNOWLED TOFP IPAL, IF A CORPO

State of M?{g@ County of Pa,ssau‘c $§:
On this__ Z¢ day of Novewyer , 2007 . before me personally came

“Doniel Mladomouc to me known, who, being by me duly sworn, did depose and say that he
resides at ast_ 4% \tr t. - ew) Yor K or
that he is the ; f

(8] Egbgo Lhc.
the corporation deZcribed in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instr\L\q\qm i;ﬁ};:h seal; that it was so affixed by order of the
directors of said corporation, and that he signed Qis"?%mekiﬁﬁl%‘éy,’l'ike order.

o° EXD. 7% Z
s 1153;.;&@. xp ro‘,;-,%\”—' _
SRS T8, 2 g :/ %
- . - § > -
z 3 AuBL\© i > 2,2
< %4 of Notary Public
% 4020130, §
I' ¢ ) » \\\

"Sousere’ ‘\
“, D2
ACKNOWLEDGEMENT mgﬁm&%g IF A PARTNERSHIP

State of County of ss:

On this day of _ , , before me personally appeared

to me known and known to me to be one of the members of the firm of
described in and who executed the foregoing instrument, and he

acknowledged to me that he executed the same as and for the act and deed of said firm.

Notary Public

ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of ss:-

On this day of , , before me personally appeared
to me known and known to me to be the person described in and who
executed the foregoing instrument and acknowledged that he exccuted the same.

Notary Public

AFFIX ACKNOWLEDGEMENTS AND JUSTIFICATION OF SURETIES
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. ACKNOWLEDGMENT BY SURETY
, STATE OF Delaware

County of New Castle SS.

on this é»&f day of %Mm/ﬁt/ , 2017 , before me,

Gina M. Pepe, a notary public in and for the County and State aforesaid,
residing therein, duly commissioned and sworn, personally appeared
Joseph T. Catania known to me to be the person whose name is subscribed
to the within instrument, and acknowledged that he/she executed the same.
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first above written.

Notary Public




CONSENT OF SURETY

We the undersigned Sureties,

Arch Insurance Company, _
a corporation organized and existing under the State of Missouri and

Liberty Mutual Insurance Company,
a corporation organized and existing under the Commonwealth of Massachusetts

are hereby authorized to do business in the State of New York
do hereby consent and agree with The City of New York

that if the foregoing proposal of Dobco, Inc.

for Project #PO141-40P _ 40th Precinct Police Station Construction

be accepted and the contract timely awarded and executed by the Obligee and
Principal, that we will, upon it so being awarded and entered into, become sureties for
the said project as requlred for faithful performance of said contract

Signed, sealed and dated: November 21, 2017

Arch Insurance Compan

By: Zﬁ% By

Josepﬂ Catania, Attorney-in-Fact Joseph ¥ Catania, Attorney-in-Fact




AIC 0000223560

. in Testimony Whéreof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized
officers, this 25" day of August, 2017.

Attested and Certified Arch Insurance Company

Patrick K. Nails, Secrétary

STATE OF PENNSYLVANIA SS
COUNTY OF PHILADELPHIA SS

I, Helen Szafran, a Notary Public, do hereby certify that Patrick K. Nails and David M. Finkelstein personally known to me to be the
same persons whose names are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a
Corporation organized and existing under the laws of the State of Missouri, subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and
delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and

purposes therein set forth.
SCAFRA, Notay
“h

\ % , m&% 17
fielen Szafran, Nétary Public”

. My commission expires 10/03/2017

S

CERTIFICATION

|, Patrick K. Nails, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated Aggg§1_2_§4
2017 on behalf of the person(s) as listed above is a true and comect copy and that the same has been in full force and effect since the
date thereof and is in full force and effect on the date of this certificate; and | do further certify that the said David M. Finkelstein, who
executed the Power of Attorney as Executive Vice President, was on the date of execution of the attached Power of Attorney the duly
elected Executive Vice President of the Arch Insurance Company.

INTE ONY WHEREQF, | have hereunjo subscribed my name and affixed the corporate seal of the Arch Insurance Company on
i SIBY day of Nooe S ol

Patrick K. Nails, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and undertakings specifically named therein and they have
no authority to bind the Company except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch Insurance - Surety Division
3 Parkway, Suite 1500
Philadelphia, PA 19102

00ML0013 00 03 03 Page 2 of 2 Printed in U.S.A.
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ARCH INSURANCE COMPANY
. STATEMENT OF FINANCIAL CONDITION
DECEMBER 31, 2016

Assets

Cash in Banks $ 122,650,516
Bonds owned $ 2,450,536,661
Stocks | $ 453,733,442
Premiums in course of collection - $§ 350,778,901
Accrued interest and other assets $ 351,607,098
Total Assets $ 3,729,306,618
Liabilities
Reserve for losses and adjustment expenses $ 1,596,882,042
Reserve for unearned premiums $ 357,453,868
Ceded reinsurance premiums payable $ 153,810,291
Amounts withheld or retained by company for account of others $ 310,027,951
Reserve for taxes, expenses and other liabilities $ 422,529,971
.‘ Total Liabilities | 2,840,704,123
Surplus as regards policyholders 888,602,495

Total Surplus and Liabilities

$ 3.729,306,618

=
By: /4""——” Attest:

Senior Vice President, Chief Senior Vice President, '
Financial Officer and Treasurer General Counsel and Secretary

State of New Jersey )

SS
County of Hudson )

Thomas James Ahern, Senior Vice President, Chief Financial Officer and Treasurer and

Patrick Kenneth Nails, Senior Vice President, General Counsel and Secretary being duly sworn,
of ARCH INSURANCE COMPANY, Missouri: and that the foregoing is a true and correct
statement of financial condition of said company, as of December 31, 2016.

Subscribed and sworn to before me, this a&bday of March, 2017

Notary Public 777 £ .. MARY E. KEATING
> 4o Kucling  onitin

OF NEW JERSEY
ID # 2449626
My Commission Expires 8/28/2019




State of New York

DEPARTMENT OF FINANCIAL SERVICES
WHEREAS IT APPEARS THAT

Arch Insurance Company

Home Office Address | Kansas City, Missouri
Organized under the Laws of Missouri

has complied with the necessary requirements of or pursuant to law, it is hereby

licensed to do within this State the business of

accident and health, fire, miscellaneous property, water damage, burglary and theft, glass, boiler and machinery,
animal, collision, personal inj‘ury liability, property damage liability, workers' compensation and employers' liability,
fidelity and surety, credit, motor vehicle and aircraft physical damage, marine and inland marine, marine protection. and
indemnity , service contract‘ reimbursement, legal services and gap insurance, as specified in paragraph(s) 3,4, 5,6, 7,
8,9,11,12, 13, 14, 15, 16, 17, 19, 20, 21, 2‘8, 29 and 26(A)(B)(C)(D) of Section 1113(a) of the New York Insurance
Law and also such workers' compensation insurance as may be incident to coverages contemplated under paragraphs
20 and 21 of Section 1113(a), including insurances described in the Longshoremen's and Harbor Workers'
Compensation Act (Public Law No. 803, 69 Cong. as amended; 33 USC Section 901 et seq. as amended) to the

extent permitted by certified copy of its charter document on file in this Department until July 1, 2017,

In Witness Whereof, I have hereunto set
my hand and affixed the official seal of- this
Department at the City of Albany, New York, this
ist day of July, 2016

Maria T. Vullo
Superintendent

.
By 3&%‘@&"/ Cdﬁé/é/m
Jacqueline Catalfamo .
Special Deputy Superintendent

Original on Watermarked Paper
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LIBERTY MUTUAL INSURANCE COMPANY

. % Liberty
Mutual. FINANCIAL STATEMENT — DECEMBER 31, 2016

SURETY
Assets
Cash and Bank Deposits.........cc.ecosrveeremmcrnmeccirneenne $1,092,914,837
*Bonds — U.S Government . 1,406,763,970
*Other Bonds.......coourevnrerversenrererserssensnnenn: .. 11,379,916,523
BOHOCKS 1.cvvvvererescernnnsessesasssnssarsssrmssnsnssnssnsssessssssnsenee 10,349,761,988
Real Estate.... 290,265,760
Agents’ Balances or Uncollected Premiums........... 4,709,977,463
Accrued Interest and Rents........... . 112,757,395
Other Admitted Assets........... S, 14.6 1
$44.001,881,687

Liabilities

Uneamed Premiums $6,929,723,299
Reserve for Claims and Claims Expense................. 17,233,877,300
Funds Held Under Reinsurance Treaties.......ccoeoveee. 208,362,823
Reserve for Dividends to Policyholders.........cocun.. 944,909
Additional Statutory Reserve 39,649,905
Reserve for Commissions, Taxes and

Other Liabilities ...... g 3.061,117.958

Total $27,473,676,194
Special Surplus Funds................. $95,257,334
Capital Stock 10,000,000
Paid in Surplus........ccovuemrersaronen 9,229,250,104

Unassigned Surplus 7,193,698,055
Surplus to Policyholders .........ovvnvernceracrennne. 16,528,205,493
Total Liabilities and Surplus ......ceereeveravesseoenceeres $44,001,881,687

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2016, to the best of my knowledge and belief.

. I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 23" day of

March, 2017.

S-1262LMIC/8 317

W‘

Assistant Secretary




State of New York

DEPARTMENT OF FINANCIAL SERVICES
WHEREAS IT APPEARS THAT

Liberty Mutual Insurance Company

Home Office Address Boston, Massachusetts

Organized under the Laws of Massachusetts

has complied with the necessary requirements of or pursuant to law, it Is hereby

licensed Yo do within this State the business of
accident and health, fire, miscellaneous property, water damage, burglary and theft, glass, boiler and machinery,

elevator, animal, collision, personal injury liability, property damage liability, workers' compensation and employers'
liability, fidelity and surety, credit, motor vehicle and aircraft physical damage, marine and inland marine, marine
protection and indemr;ity and motor vehicle lessee/debtor gap insurance, as specified in paragraph(s) 3, 4, 5, 6, 7, 8, 9,
10,11, 12,13, 14,15, 16, 17, 19, 20, 21 and 26(B) of Section 1113(a) of the New York Insurance Law and also such
workers' compensation insurance as may be incident to coverages contemplated under paragraphs 20 and 21 of
Section 1113(a), including insurances described in the Longshoremen's and Harbor Workers' Compensatxon Act
(Public Law No. 803, 69 Cong, as amended; 33 USC Section 901 et seq, as amended) , and as authorized by Section
4102(c), insurance of every kind or description outside of the United States and reinsurance of every kind or
description to the extent permitted by certified copy of its charter document on file in this Department until July 1,
2018,

In Witness Whereof, I have hereunto set
my hand and affixed the official seal of this
Department at the City of Albany, New York, this
1st day of July, 2017

Maria T. Vullo
Superintendent

] . Y
Jacqueline Catalfamo
Special Deputy Superintendent

Original on Watermarked Paper
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. BID BREAKDOWN | -

Submission: Bidders are advised that the requirement to submit a Bid Breakdown applies to each contract for
which an "X" is indicated before the word "Yes". 1f required, the bidder must submit, with its bid, a completed
Bid Breakdown. Failure to provide a completed Bid Breakdown may result in rejection of the bid as non-responsive.

X e YES P . - NO |

Limitations on Use of Bid Breakdown:

Bidders are advised that the Bid Breakdown shall be used for bid analysis purposes only and shall not be binding
for any other purposes under the Contract, including, without limitation, for payment purposes or in connection with
a contractor claim for extra work. If the form for the Bid Breakdown does not include an item of work required by
the Contract Documents, such omission shall have no effect whatsoever, nor shall it be used by the contractor in
connection with a claim for extra work (i.e., work for which the contractor is entitled to a change order).

Instructions for Preparing Bid Breakdown:

(A) The Bid Breakdown is set forth on the following pages of this Bid Booklet and is in accordance with the
Construction Specification Institute (CSI) format. For all items of work listed in the Bid Breakdown, the
bidder must indicate the price for labor and the price for material, as well as the estimated quantities

required. oy

(B) In preparing its Bid Breakdown, the bidder shall submit prices that include all costs for overhead and
profit. Overhead shall include, without limitation, all costs in connection with the following:
administration, management, superintendence, small tools, insurance, bonds, and provision of services or
items required by the General Conditions [except for Security/Fire Guard Services and Temporary Heat].
If the Project requires Security/Fire Guard Services and/or Temporary Heat, such service(s) will be
included as separate line items in the Bid Breakdown.

©) If an item is set forth in the Bid Breakdown, but is not included in the Contract Documents (Drawings,
Specifications, General Conditions, and/or Addenda), the bidder is advised to leave the item blank and
exclude the cost of the item from its grand total. In an attachment to its Bid Breakdown, the bidder shall
provide a list of all items left blank.

(D) If an item is not set forth in the Bid Breakdown, but is included in the Contract Documents (Prawings,
Specifications, General Conditions, and/or Addenda), the bidder is advised to add the item to its Bid
Breakdown and include the cost of the item in its grand total. In an attachment to its Bid Breakdown, the
bidder shall provide a list of all items added.

CITY OF NEW YORK BID BOOKLET
DDC 21 March 2017
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PLA
ATTACHMENT 1 - BID INFORMATION
PROJECT ID: P0141-40P

DESCRIPTION AND LOCATION OF WORK:
40™ Precinct Police Station
549 East 149% Street
Bronx, NY 10455
E-PIN: 85017B0084 / DDC PIN: 8502017PD0002C

DOCUMENTS AVAILABLE AT:

Department of Design and Construction, Contract Section
.30-30 Thomson Avenue - First Floor, Long Island City, NY 11101

SUBMISSION OF BIDS BEFORE BID OPENING:
TIME TO SUBMIT: .
On or Before: TUESDAY, OCTOBER 31, 2017
BIDS MUST BE CLOCKED IN PRIOR TO BID OPENING
PLACE TO SUBMIT:
Department of Design and Construction, Contract Section (located behind Security Desk)
30-30 Thomson Avenue - First Floor, Long Island City, NY 11101

PRE-BID QUESTIONS (PBQs):

Please be advised that PBQs must be submitted to the Agency Contact Person at least five (5) business days

(by 5:00 P.M. EST) prior to the bid opening date.

BID OPENING:
PLACE OF BID OPENING: Department of Design and Constructlon
' | Contract Section
‘ 30-30 Thomson Avenue — First Floor
Long Island City, NY 11101
DATE AND HOUR: | TUESDAY, OCTOBER 31,2017 AT 2:00 PM
LATE BIDS WILL NOT BE ACCEPTED

PRE-BID WALK-THRU AND CONFERENCE

PLACE 40™ Precinct Police Station ‘
Located at the Northwest Corner of E. 149t Street
and St. Ann’s Avenue

: Bronx, NY 10455
DATE AND HOUR TUESDAY, OCTOBER 17, 2017 @ 10:00 AM
MANDATORY OR OPTIONAL OPTIONAL

BID SECURITY: g

Bid Security is requxred in the amount set forth below; provided, however, bid security is not required if the TOTAL BID PRICE
set forth on the Bid Form is less than $1,000,000.

) Bond in an amount not less than 10% of the TOTAL BID PRICE set forth on the Bid Form, OR
2) Certified Check in an amount not less than 2% of the TOTAL BID PRICE set forth on the Bid Form

PERFORMANCE AND PAYMENT SECURITY:

Required for Contracts in the amount of $1,000,000.00 or more. Performance and Payment Security shall each be in an amount
equal to 100% of the Contract Price

AGENCY CONTACT PERSON:
Lorraine Holley, 30-30 Thomson Avenue - First Floor, Long Island City, Queens, NY 11101
Telephone (718) 391-1016 or (718) 391-2601 CSB_projectinquiries@ddc.nyc.gov
CITY OF NEW YORK : BID BOOKLET

DDC 22 - March 2017
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‘ SAFETY QUESTIONNAIRE -

The bidder must include, with its bid, all information requested on this Safety Questionnaire. Failure to
~provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive.

1. Bidder Information:

Company Name:
DDC Project Number:
Company Size: Ten (10) employees 6r less
Greater than ten (10) employees
Company has previously worked for DDC YES NO

2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction 6{ B
’ Nonresidential Building Construction e

Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work (
Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting
Asbestos Abatement

Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCI. If the contractor
cannot obtain its EMR, it must submit a written explanation as to why.

¢ U

CITY OF NEW YORK BID BOOKLET
DDC ' 23 March 2017




The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For contractors
with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE ‘

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the contractor
must attach, to this questionnaire, a written explanation for the rating and identify what corrective action
was taken to correct the situation resulting in that rating.

4. OSHA Information:

YES NO Contractor has received a willful violation issued by OSHA or New York City
‘ Department of Buildings (NYCDOB) within the last three years.

YES NO Contractor has had an incident requiring OSHA notification within 8 hours (all work-
related fatalities) or an incident requiring OSHA notification within 24 hours (all work-
related impatient hospitalizations, all amputations and all losses of an eye).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Illnesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in payroll records
for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the past three
years. The Incident Rate is calculated in accordance with the formula set forth below. For each given
year, the total number of incidents is the total number of non-fatal injuries and illnesses reported on the
OSHA 300 Log. The 200,000 hours represents the equivalent of 100 employees working forty hours a
week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees

CITY OF NEW YORK BID BOOKLET
DDC 24 March 2017




YEAR

TOTAL NUMBERS OF HOURS WORKED BY
EMPLOYEES

INCIDENT RATE

If the contractor’s Incident Rate for any of the past three years is one point higher than the Incident Rate

for the type of construction it performs (listed below), the contractor must attach, to this questionnaire,a

written explanation for the relatively high rate.

General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting

8.5
7.0
10.2
8.7
9.7
83
11.3
6.9
9.5
10.5
12.2
10.3
8.6
8.6

S. Safety Performance on Previous DDC Project(s)

__YES __ NO
__YES _ NO
__YES __ NO
Date:

. ‘

Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s): » R

Accident on previous DDC Project(s).

DDC Project Number(s): R >

Fatality or Life-altering Injury on DDC Project(s) within the last three yéars.
[Examples of a life-altering injury include loss of limb, loss of a sense (e.g.,
sight, hearing), or loss of neurological function].

DDC Project Number(s): R

By:

(Signature of Owner, Partner, Corporate Officer)

Title:

CITY OF NEW YORK
DDC

BID BOOKLET
25 March 2017
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the information {""x
escribed in Sections (A) through (D) below. If required, the bidder must submit such information within five (5) ¥
usiness days following receipt of notification from DDC that it is among the low bidders. Such notification from

DDC will be by facsimile or in writing and will specify the types of information which must be submitted.

In the event the bidder fails to submit the required information within
the specified time frame, its bid may be rejected as nonresponsive.

o 2k 2k sk ok s ok ke ok ok ok 3k ok o ok dk ok bk ok sk ok ok sk ok 3k ok sk sk ok ok sk ok 3k ok sk 3k ok ok ok ok ok ok ok sk ook sk ok skok ok ok ok

A) Project Reference Form: If required, the bidder must complete and submit the Project Reference Form

- set forth on pages 28 through 30 of this Bid Booklet. The Project Reference Form consists of 3 parts: (1)
Contracts Completed by the Bidder, (2) Contracts Currently Under Construction by the Bidder, and (3)
Pending Contracts Not Yet Started by the Bidder.

B) Copy of License: If required, the bidder must submit a copy of the license under which the bidder will be
performing the work. Such license must clearly show the following: (1) Name of the Licensee, (2) License
Number, and (3) Expiration date of the License. A copy of the license will be required from bidders for the
following contracts: Plumbing Work, Electrical Work and Asbestos Abatement.

©) Financial Information: If required, the bidder must submit the financial information described below:

N Audited Financial Statements: Financial statements (Balance Sheet and Income Statement) of the

entity submitting the bid, as audited by an independent auditor licensed to practice as a certified ‘

public accountant (CPA). Audited financial statements for the three most recent fiscal years must (\ i

‘ be submitted. Each such financial statement must include the auditor’s standard report. ' .

If the bidder does not have audited financial statements, it must submit an affidavit attesting to the
fact that the bidder does not have such statements. In addition, the bidder must submit the
following documentation covering the three most recent fiscal years: signed federal tax returns,
unaudited financial statements, and a “certified review letter” from a certified public accountant
(CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety (90) days,
the bidder must submit interim financial information that includes data on financial position and
results of operation (income data) for the current fiscal year. Such information may be
summarized on a monthly or quarterly basis or at other intervals.

2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

D) Project Specific Information: If required, the bidder must submit the project specific information
described below:

€8 Statement indicating the number of years of experience the bidder has had and in what type of
construction.

) Resumes of all key personnel to be involved in the project, including the proposed project
superintendent.

3) List of significant pieces of equipment expected to be used for the contract, and whether such , .

. equipment is owned or leased.

CITY OF NEW YORK BID BOOKLET
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Description of work expected to be subcontracted, and to what firms, if known.
List of key material suppliers.

Preliminary bar chart time schedule .
Contractor’s expected means of financing the project. This should be based on the

assumption that the contractor is required to finance 2X average monthly billings throughout the
contract period.

Any other issues the contractor sees as impacting his ability to complete the project according to

the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such additional
information as the Commissioner may require, including without limitation, an explanation or justification for
specific unit price items. :

The bidder is further advised that it may be required to attend a pre-award meeting with DDC representatives. If
such a meeting is convened, the bidder will be advised as to any additional material to be provided.

CITY OF NEW YORK v ‘ BID BOOKLET
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OFFICE OF THE MAYOR
. BUREAU OF LABOR SERVICES

CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

, Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

‘ Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

L, (fill in name of person signing) ,
hereby affirm that 1 am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM

PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER,

SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.

CITY OF NEW YORK 31 BID BOOKLET
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VENDEX COMPLIANCE

(A) Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be charged a fee for
the administration of the VENDEX system, including the Vendor Name Check process, if a Vendor Name Check revig=,
_.required to be conducted by the Department of Investigation. The contractor shall also be required to pay {ﬁ ~'
plicable required fees for any of its subcontractors for which Vendor Name Check reviews are required. The fee(s) will
be deducted from payments made to the contractor under the contract. For contracts with an estimated value of less than
or equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an estimated value
of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

(B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex Compliance to the
Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue — First Floor, Long Island City, NY
11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder:

Bidder’s Address:

Bidder’s Telephone Number:
Bidder’s Fax Number:

Date of Bid Opening;:
Project ID:

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Bidder shall complete either Section
(1) or Section (2) below, whichever applies.

1 Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the Bidder certifies
' that as of the date specified below, the Bidder has submitted Vendex Questionnaires to the Mayor’s Office ( ;
’ Contract Services, Attn: VENDEX, 253 Broadway, 9" Floor, New York, New York 10007. -

Date of Submission: -

By:

(Signature of Partner or corporate officer)

Print Name:

2) Submission of Certification of No Change to DDC: By signing in the space provided below, the Bidder
certifies that it has read the instructions in a “Vendor’s Guide to Vendex” and that such instructions do not
require the Bidder to submit Vendex Questionnaires. The Bidder has completed TWO ORIGINALS of the
Certification of No Change set forth on the next page of this Bid Booklet.

By:
(Signature of Partner or corporate officer)
Print Name:
CITY OF NEW YORK . BID BOOKLET
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DIRECTIONS: Please execute two originals (both with original signature).
Please forward directly to the agency (not M.O.C.S.).

NYC

“ Certificate of No Change Form Mayors Oios of

- Please submit two completed forms. Copies will not be accepted.

» Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Confract Services (MOCS). :

» A matenally false statement willfully or fraudulently made in connection with this certification,
and/or the hlkaeiocondmiappmpnaieduedﬁgenoemwﬂymgﬂ;emfﬁmmﬂxaisme
subject of this cerfification, may result in rendering the submitting entity non-responsib
purpase of contract award.

= A materially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

1,

, being duly swom, state that | have read

Enter Your Name
and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further cerlify that, to the best of my knowledge, information and beﬁef ﬁmem
are full, complete, and accurate; and that, to the best of my knowledge, infon
ﬁmseanmmcmﬁnue’@obeﬁﬂm and accurate.

‘ In addition, | further cerlify on behalf of the submitting vendor that the information contained in the
principal questionnaire{s) and any submission of change identified on page two of this forn have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete

1 understand that the City of New York will rely on the information supplied in this cerification as
additional inducement {o enter info a contract with the submitting entity.

Vendor Questionnaire This section is required.
This refers to the vendor questionnaire(s) submitled for the vendor doing business with the Cily.

Name of Submitting Entity:
Vendor's Address:

Vendor's EIN or TIN: Requesting Agency:

Are you submitting this Certification as a parent? (Please circle one) Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:
‘\Sgnature date on change submission for the submitting vendor:

e ’




" Principal Questionnaire '
This section refers to the most recent principal questionnaire submissions. mm«r ‘

Principal Name %ﬁ%ﬁﬁ% zz;e(ng;’%?ﬁz ;;
1
2
3
4
5
6

[ ] Check if addifional changes were submitted and attach a document with the date of addifional submissions.

Certification This section is required. .

Certified By:

Name (Prinl)

Title

Name of Submitting Entity

Signature Date
Notarized By:

Swomn o before me on:

Date



DIRECTIONS: Please execute two originals (both with original sjgnature).
Please forward directly to the agency (not M.O.C.S.).

‘ Certificate of No Change Form .m.'ms,
' Contrard Services.
» Please submit two completed forms. Copies will not be accepted.
= Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).
= A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the

subject of this certification, maymﬁtmrer@amgﬂzesubrmtﬁngerﬁﬂynmomﬂefcrﬂm
purpose of contract award.

= A matenally false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

i , being duly swom, state that | have read

2

Enter Your Name
and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further cerlify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, fo the best of my knowledge, information, and belief,
ﬁmeansmmmnhnuetobefzﬁl complete, and accurate.

(’ In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire{s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete

I understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire his section is required.
This refers to the vendor queshionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity:
Vendor's Address:
Vendor's EIN or TIN: Reguesting Agency:
Are you submitting this Certification as a parent? (Please circle one) Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:
‘ Signature date on change submission for the submitting vendor:




Principal Questionnaire | m

- This section refers to the most recent principal questionnaire submissions. Mayor's Offico of |
Principal Name ogﬁtfuggﬁtg; 2?;3&:;:;?:%;?:;
Questionnaire
1
2 .
3
4
5
&

[] Check if additional changes were submitted and attach a document with the date of additional submissions.

- Certification This sectionis required. '
s Tfusfnnnnwstbes:w}edandnoizmzed Please mmpfete thm twice. Copies will not be accepied.

Certified By:

Name {Prinf)

Title

Name of Submitting Entity

Signature Date

Notarized By:

Notary Public Counly License Issued * License Number

Swom {o before me on:




IRAN DIVESTMENT ACT COMPLIANCE RIDER

‘ FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law (“SFL”) §165-a and

General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain exceptions, prohibits municipalities,

including the City, from entering into contracts with persons engaged in investment activities in the energy sector of Iran.

Pursuant to the terms set forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy

sector of Iran if: 3 ‘

(a) The person provides goods or services of twenty million dollars or more in the energy sector of Iran, including a
person that provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used
to transport oil or liquefied natural gas, for the energy sector of Iran; or

(b) The person is a financial institution that extends twenty million dollars or more in credit to another person, for
forty-five days or more, if that person will use the credit to provide goods or services in the energy sector in Iran
and is identified on a list created pursuant to paragraph (b) of subdivision three of Section 165-a of the State
Finance Law and maintained by the Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or proposer fails to
submit a signed and verified bidder’s certification.

Q‘fch bidder or proposer must certify that it is not on the list of entities engaged in investment activities in Iran creaté‘dj
rsuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In any case where the bidder or
proposer cannot certify that they are not on such list, the bidder or proposer shall so state and shall furnish with the bid or
proposal a signed statement which sets forth in detail the reasons why such statement cannot be made. The City of New
Y ork may award a bid to a bidder who cannot make the certification on a case by case basis if:

)] The investment activities in Iran were made before the effective date of this section (i.e., April 12, 2012), the
investment activities in Iran have not been expanded or renewed after the effective date of this section and the
person has adopted, publicized and is implementing a formal plan to cease the investment activities in Iran and to
refrain from engaging in any new investments in Iran: or

2) The City makes a determination that the goods or services are necessary for the City to perfonn its functions and
that, absent such an exemption, the City would be unable to obtain the goods or services for which the contract is
offered. Such determination shall be made in writing and shall be a public document.

\/

e’
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
. IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering into contracts with
persons engaged in investment activities in the energy sector of Iran, the bidder/proposer submiits the following
certification: ‘

[Please Check One)

BIDDER'S CERTIFICATION

By submission of this bid or proposal, each bidder/proposer and each person signing on behalf of any
bidder/proposer certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief, that each
bidder/proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of
the State Finance Law.

[] I am unable to certify that my name and the name of the bidder/proposer does not appear on the list
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. I have
attached a signed statement setting forth in detail why I cannot so certify. ‘

Dated: Wayne | New¥ork New Jersey
- ,20 17 :

Z ATURE
Daniel enovic

PRINTED NAME

President

TITLE
Sworn to before me this

20 dayof NN, 2017

CITY OF NEW YORK BID BOOKLET
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
' Phone: (212) 513 - 6323
Fax: (212) 618-8879
CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION
1. Your contractual relationship in this contract is: Prime contractor X Subcontractor,

1a.  Are MWBE goals attached to this project? Yes X No

2. Please check'vone of the following if your firm would like information on how to certify with the
City of New York as a: , v
—_Minority Owned Business Enterprise ‘ , _Locallx Based'Business Ent_erprise
—_Women Owned Business Enterprise —Emerging Business Enterprise

—.Disadvantaged Business Enterprise

~ 2a. Ifyou are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you
certified with? N/A Are you DBE certified? Yes No X

3. Please indicate if you would like assistance from SBS in identifying certified M/\WBES for
contracting opportunities: Yes X No___

4. Isthis project subject to a project labor agreement? Yes X No____ |

5. Are you a Union contractor? Yes — No_X__ Ifyes, please list which local(s) you affiliated
- with : - :

6. Are you a Veteran owned company? Yes____ No x_

PART J: CdNTRACTORISUBCONTRACTOR INFORMATION

7, 22-2992536 ' '~ danielm@dobcogroup.com
Employer Identification Number or Federal Tax I.D. ' Email Address

8. Dobco, Inc.
Company Name ‘

9. 30 Galesi Drive, Suite 202A; Wayne, New Jersey 07470

+  Company Address and Zip Code '

10.  N/A , |

Chief Operating Officer o - Telephone Number

11. Same as #12

'Designa‘ted Equal Opportunity Compliance Officer ~ Telephone Number
(If same as Item #10, write "same”) o

12. Dobco, Inc., Daniel Miadenovic, President

Name of Prime Contractor and Contact Person
(If same as Item #8, write "same")




13.  Number of employees in your company: _52 Full Time and 3 Part Time

14. Contract information: .

The City of New York Department of Design ' ; 4
@ [ -eparime N 0$5F, 30, 000.°

i i ie-Buildi LIy
Contracting Agency (City Agency ings Contract Amount
E-PIN #8501780084,
. (c)_DDC PIN #8502017PD0002C (d) _PO141:40P
Procurement Identification Number (PIN) , Contract Registration Number (CT#)
() _TBD #- January 2018 (f) 1,065 Days
Projected Commencement Date Erojected Completion Date .

(0) Description and location of proposed contract:

A new 3-story 45,260 sf police station to include office areas, staff areas, training rooms, -

booking and processing areas, detention areas and support spaces seeking LEED certification. |

15, Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes__ NoX_

| . If yes, attach a copy of certificate.

16. Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes___ No X :

en—

If yes, attach a cdpy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNEQ'I'IQN
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17. Has an Employment Report already been submitted for a differeﬁt contragt (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes___ No X _ If yes, - v

Date submitted:
" Agency to which submitted:

Name of Agency Person:
Contract No:
-Telephone:

18.  Has your company in the past 36 months been audited by the United States' Department of
' Labor, Office of Federal Contljact Compliance Programs ‘(OFCCP)? Yes___ No __2(__

If yés,

" Page2 .
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19.

(a) Name and address of OFCCP office.

(b) Was a Cettificate of Equal Employment Compliance issued within the past 36 months?
"Yes____ No____ '

If yes, attach a copy of such certificate.

(c) Were any corrective actions required or agreed to? Yes____ No___
If yes, attach a copy of such requirements or agreements.

(d) Were any deficiencies found? Yes___ No____
If yes, attach a copy of such findings..

Is your company or its affiliates a member or members of an employers’ trade association w!lich
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

~ site hiring? Yes____ No_X_ .

if yes, attach a list of such associations and all applicable CBA's.

PART li: DOCUMENTS REQUIRED

20.  For the following policies or practices, attach the relevant documents (e.g., printed bookléts, _
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions. Dobco’s Health and Safety Policy and Procedures Manual
includes (c), (d), (e) and (j) which is a 462 page document. The TOC is attached. More of this
_X (a) Health benefit coverage/description(s% for all management, nonunion Document will be -
and union employees (whether company or union administered)
: T ] forwarded upon request.
N/A(b) Disability, life, other insurance coverage/description
_X (c) Employee Policy/Handbook
_X (d) Personnel Policy/Manual
_X _(e) Supervisor's Policy/Manual
N/A(f) Pension plan or 401k coverage/description for all management,
, nonunion and union employees, whether company or union administered
'NIA(g) Collective bargaining agreement(s).
X _(h) Employment Application(s)
X (i) Employee evaluation policy/form(s).
X_(j)- Does your firm have medical and/or non-medical (i.e. education, military,
" personal, pregnancy, child care) leave policy? ' : ’
Page 3
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. 21. To comply with the Immigration Reform and Control Act of 1986 when M_m does your
' firm require the completton ofan -9 Form’? :

(a) Prior to job offer "~ Yes___ NoX_
(b) After a conditional job offer Yes-__ NoX_
(c) After ajob offer Yes____ Nox
(d) Within the first three days on the job Yes_ X No__
(e) To some applicants Yes __ Nox _
(A To all applicants Yes___ Nox
(9) To some employees Yes___ Noy
(h) To all employees © Yes X No___

22. Explain where and how completed |-9 Forms, with their supportlve documentation, are
maintained and made accessible.

—See the attached explanation.

23.  Does your firm or any of its collective bargaining agreements require jOb applicants to take a
medical examination? Yes___ No_X_ X '

If yes, is the medical examination given:

(a) Prior to a job offer : Yes___ No____
(b) After a conditional job offer Yes___ No___
(c) After ajob offer ' Yes__ No__
(d) . To all applicants Yes__ No___
. (e) Only to some applicants Yes No

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

24. Do you have a written equal employment opportunity (EEO) policy? Yes X No___

If yes, list the document(s) and page number(s) where these written policies are located.

25! Does the company have a current affirmative action plan(s) (AAP)
_____Minornties and Women

—_Individuals with handicaps

Other Please specify Dobco s AAP is part of the EEO Statement

26.  Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes____ No_X _

- yes, please attach a copy of this policy.

If no, attach a report detailing yourv firm's unwritten procedure for handling EEO complainis.

Page 4 _
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27.

Has any empl'oyee, within the past three years, filed a complaint pursuant to an intenal

grievance procedure or with any official of your firm with respect to equal employment

opportunity? Yes___ No_X_

If yes, attach an internal complaint log. See instructions.

28.  Has your firm, within the past three years, been named as a defendant (o_r respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-
discrimination or affirmative action laws? Yes_ _ NoX_
if yes, attach a log. See instructions.

29.  Are there any jobs for which there are physical qualifications? Yes___ No_)_(_
if yés, list the job(s), submit a job description and state the reason(s) for the qualification(s). -

30.  Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes___ NoX ‘
if yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

Page 5
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9. _ SIGNATURE PAGE

I, (print name of authorized official signing) Danie! Miadenovic - hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on _
behalf of the company to submit a certified copy of payroll records to the Division of Labor Services on
a monthly basis.

Dobco, Inc.
Contractor's Name

Daniel Mladenovic - President
Name of person who prepared this Employment Report Title -

Daniel Mladenovic . President
Name of official authorized to sign on behalf of the contractor " Title

973-317-9000

. )
TeltW
, g | w\ 286\ 200

re orized official ' Date’

If actors are.found to be underutilizing minoritiesv and females in any given trade based on Chapter
Section 3H, the Division of Labor Services reserves the right to request the contractor’s workforce

, data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Wiliful or fraudulent falsifications of any data or information submitted-herewith may result in the -
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.,

To the extent permitted by law and consistent with the proper discharge of DLS' res:ponsibilitjgs under
Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.
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2015 Project Labor Agreement

NOTICE: THIS CONTRACT IS SUBJECT
TO A NEW PROJECT LABOR
AGREEMENT EXECUTED IN 2015

This contract is subject to the attached Project Labor Agreement
(“PLA”) entered into between the City and the Building and
Construction Trades Council of Greater New York (“BCTC”)
affiliated Local Unions. By submitting a bid, the Contractor agrees
that if awarded the Contract the PLA is binding on the Contractor
and all subcontractors of all tiers. The bidder to be awarded the
contract will be required to execute the attached Letter of Assent
prior to award. Contractor shall include in any subcontract a
requirement that the subcontractor, and sub-subcontractors of all
tiers, become signatory to and bound to the PLA with respect to the
subcontracted work. Contractor will also be required to have all
subcontractors of all tiers execute the attached Letter of Assent
prior to such subcontractors performing any work on the Project.
Bidders are advised that the City of New York and City agencies
have entered into multiple PLLAs. The terms of each PLA, while
similar, are not identical. All bidders should carefully read the
entire PLA that governs this Contract.

In addition, please note that there are significant revisions between
the 2015 PLA attached to this bid and the prior Citywide
Renovation PLA. The Contractor is urged to review the entire PLA
Significant changes include:
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e Micro Work Orders: For JOCS and Requirements contracts, Task
Orders or Work Orders that do not exceed $10,000 are not subject to
the PLA. See PLA Article 3, Section 1.

e On Call Contracts: Provisions have been added regarding the referral
of workers for on call contracts where Contractors are required to
respond on an expedited basis. See PLA Article 4, Section 8.

e Grievances: The grievance procedure governing disputes under the
PLA has been clarified. See PLA Article 9, Section 1.

e Delinquent Contractors: Contractors and Subcontractors who do not
make required payments to union funds on a timely basis are subject to
requirements to submit cancelled checks or another form of proof of
payment in addition to certified payroll reports when requesting
payment. See PLA Article 11, Section 2.

e Payment to Union Funds for Non-Union Workers: Non-union
Contractors with bona fide private benefit plans that satisfy the
requirements of Labor Law 220 will not be required to pay into union
benefit funds for “core” non-union employees (working pursuant to
K Article 4, Section 2 of the PLA) who are already covered under such
bona fide private benefit plans. See PLA Article 11, Section 2.

e Veterans Day: Veterans Day has been added to the list of standard
holidays. See Article 12, Section 4.

¢ Reporting Pay for Weather Events: The usual reporting pay
requirement of two hours for employees who report to their work
location pursuant to their regular schedule does not apply when the
National Weather Service issues a Weather Advisory and the
Contractor speaks to the employee at least four hours before their shift
starting time. See Article 12, Section 6.

2015 Renovation PLA -2-
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To the extent that the terms of the PLA conflict with any other terms of the invitation for bids,
including the Standard Construction Contract, the terms of the PLA shall govern. For example,
the PLA section that authorizes the scheduling of a four-day week, ten hours per day on straight
time at the commencement of the job, PLA Article 12, section 1, overrides the Standard
Construction Contract’s provision concerning a five-day work week with a maximum of eight
hours in a day, Standard Construction Contract Article 37.2.1. Where, however, the invitation
for bids, including the Standard Construction Contract, requires the approval of the
City/Department, the PLA does not supersede or eliminate that requirement.

In addition to the various provisions regarding work rules, Contractors should take special note
of the requirement that Contractors and Subcontractors make payments to designated employee
benefit funds. See PLA Article 11, Section 2. The PLA also contains provisions for what occurs
when a Contractor or a subcontractor fails to make required payments into the benefit funds,
including potentially the direct payment by the City to the benefit fund of monies owed and
corresponding withholding of payments to the Contractor. See PLA Article 11, Section 2. The
City strongly advises Contractors to read these provisions carefully and to include appropriate
provisions in subcontracts addressing these possibilities.

This Contract is subject to the apprenticeship requirements of Labor Law §222 and to
apprenticeship requirements established by the Department pursuant to Labor Law §816-b.
Please be advised that the involved trades have apprenticeship programs that meet the statutory
requirements of Labor Law 222(e) and the requirements set by the Department pursuant to Labor
Law §816-b, Contractors and subcontractors who agree to perform the Work pursuant to the
PLA are participating in such apprenticeship programs within the meaning of Labor Law §222(¢)
and the Department’s directive.

If this Contract is subject to the Minority-Owned and Women-Owned Business Enterprise
(“M/WBE”) program implemented pursuant to New York City Administrative Code §6-129, the
specific requirements of M/WBE participation for this Contract are set forth in Schedule B
entitled the “Subcontractor Utilization Plan,” and are detailed in a separate Notice to Prospective
Contractors included with this bid package. If such requirements are included with this Contract,
the City strongly advises Contractors to read those provisions, as well as PLA Article 4, Section
2(C), carefully. A list of certified M/WBE firms may be obtained from the Department of Small
Business Services (DSBS) website at www.nyc.gov/getcertified, by emailing DSBS at
MWBE@sbs.nyc.gov, by calling the DSBS certification hotline at (212) 513-6311, or by visiting
or writing DSBS at 110 William St., 7" floor, New York, New York, 10038.

The local collective bargaining agreements (CBAs) that are incorporated into the PLA as PLA
Schedule A Agreements are available on computer disk from the Department’s Contract Officer
upon the request of any prospective bidder. Please note that the “PLA Schedule A” is distinct
from the Department’s Schedule A that is a part of this invitation for bids.

A contact list for the participating unions is set forth after the FAQs.

Below are answers to frequently asked questions (FAQs) about this PLA:

2015 Renovation PLA -3
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1. Q. Does a Contractor need to be signatory with the unions in the NYC Building and ‘
Construction Trades Council in order to bid on projects under the PLA?
A. No, any contractor may bid by signing and agreeing to the terms of the PLA. The
contractor need not be signatory with these unions by any other labor agreement or for
any other project.

2. Q. Does a Contractor agreeing to the PLA and signing the Letter of Assent create a
labor agreement with these unions outside of the project covered by the PLA?
A. No, the PLA applies only to those projects that the Contractor agrees to perform

under the PLA and makes no labor agreement beyond those projects.

3. Q. Do the provisions of the PLA apply equally to subcontractors as well as
contractors and how does the PLA affect the subcontractors that a bidder may utilize on
the project? :

A. Yes, the PLA applies to subcontractors and all subcontractors must agree to
become party to the PLA. See PLA Art. 2, Sec. 8. Subject to the Department’s approval
of subcontractors pursuant to Article 17 of the Standard Construction Contract, a
Contractor may use any subcontractor, union or non-union, as long as the subcontractor
signs and agrees to the terms of the PLA.

4. Q. Are bidders required to submit Letters of Assent signed by proposed
subcontractors with their bid in order to be found responsive?
A. No, bidders do not have to submit signed Letters of Assent from their
subcontractors with their bid. Subcontractors, however, will be required to sign the
Letter of Assent prior to being approved by the Department.

5. Q. May a Contractor or subcontractor use any of its existing employees to perform
this work?
A. Generally labor will be referred to the Contractor from the respective signatory

local unions. See PLA Article 4. However, Contractors and subcontractors may continue
to use up to 12% of their existing, qualifying labor force for this work, in accordance with
the terms of PLA Article 4, Section 2B. Certified M/WBEs for which participation goals
are set pursuant to NYC Administrative Code §6-129 that are not signatory to any
Schedule A CBAs may use their existing employees for the 2nd, 4th , 6th and 8th
employee needed on the job if their contracts are valued at or under $500,000. For
contracts valued at above $500,000 but under $1,000,000, such certified M/WBEs may
use their own employees for the 2nd,,5th and 8th employees needed on the job in
accordance with the provisions of PLA Article 4, Section 2C. If additional workers are
needed by these M/WBEs, the additional workers will be referred to the Contractor from
the signatory local unions subject to the Contractor’s right to meet 12% of the additional
needs with its existing, qualifying employees.

6. Q. Must the City set M/WBE participation goals for the particular project or contract
in order for a certified M/WBE to utilize the provisions of PLA Article 4, Section 2C?
A. No. PLA Article 4, Section 2(C) specifies what categories of M/WBEs are
eligible to take advantage of this provision (i.e., those M/WBEs for which the City is
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10.

authorized to set participation goals under §6-129). For purposes of section 2(C), it is not
necessary for the project to be subject to §6-129 or for the City to have actually set
participation goals for the particular contract or project. The result is the same where a
projects receives State funding and therefore is subject to the requirements of Article 15-
A of the Executive Law.

Q. May a Contractor bring in union members from locals that are not signatory
unions?

A. Referrals will be from the respective signatory locals and/or locals listed in
Schedule A of the PLA. Contractors may utilize ‘traveler provisions’ contained in the
local collective bargaining agreements (local CBAs) where such provisions exist and/or
in accordance with the provisions of PLA Article 4, Section 2.

Q. Does a non-union employee working under the PLA automatically become a
union member?

A. No, the non-union employee does not automatically become a union member by
working on a project covered by the PLA. Non-union employees working under the PLA
are subject to the union security provisions (i.e., union dues/agency shop fees) of the
local CBAs while on the project. These employees will be enrolled in the appropriate
benefit plans and earn credit toward various union benefit programs except in certain
circumstances as set forth in the PLA. See PLA Article 4, Section 6 and Article 11.

Q. When will the agency shop dues payer affiliate workers become eligible for union
benefits?

A. Union benefit plans have their own plan documents that determine eligibility and
workers will become eligible for certain benefits at different points in time. Contractors
who will have agency shop dues payer affiliate workers should speak with the respective
union(s) as to benefit eligibility thresholds.

Q. Are all Contractors and subcontractors working under the PLA, including non-
union Contractors and Contractors signatory to collective bargaining agreements with
locals other than those that are signatories to the PLA, required to make contributions to
designated employee benefit funds?

A. Except in certain circumstances, as described in the following paragraph,
Contractors and subcontractors working under the PLA will be required to contribute on
behalf of all employees covered by the PLA to established jointly trusteed employee
benefit funds designated in the Schedule A CBAs and required to be paid on public
works under any applicable prevailing wage law. See PLA Article 11, Section 2. The
Agency may withhold from amounts due the Contractor any amounts required to be paid,
but not actually paid into any such fund by the Contractor or a subcontractor. See PLA
Atrticle 11, Section 2 D.

Non-union Contractors with bona fide private benefit plans that satisfy the requirements

of Labor Law 220 will not be required to pay into union benefit funds for their employees
working pursuant to Article 4, Section 2 (B) and (C) (“core’” employees) who are already
covered under their bona fide private benefit plans. Supplemental benefit funds in excess

2015 Renovation PLA -5-

Solicitation and Contract Version - June 2016




of the annualized value of the private benefit plans will be paid to workers as additional .
wages in compliance with Labor Law 220. At the time of contract award, the Contractor

shall make available to the contracting Agency a complete set of plan documents for each

private benefit plan into which contributions will be made and/or coverage provided. The
Contractor shall also provide certification from a certified public accountant as to the

annualized hourly value of such benefits consistent with the requirements of Section 220.

See PLA Article 11, Section 2.

11. Q. What happens if a Contractor or subcontractor fails to make a required payment to
a designated employee benefit fund?
A. The PLA sets forth a process for unions to address a contractor or a

subcontractor’s failure to make required payments. The process includes potentially the
direct payment by the City to the benefit fund of monies owed and the corresponding
withholding of payments to the Contractor. See PLA Article 11, Section 2.

Upon notification by a union or fringe benefit fund that a Contractor is delinquent in its
payment of benefits and a determination by the Agency that the union or fund has
submitted appropriate documentation of such delinquency, the Agency will thereafter
require the Contractor to submit cancelled checks or other equivalent proof of payment of
benefit contributions with certified payroll reports for work covered by this PLA on
which the Contractor is engaged.

The City strongly advises Contractors to read these provisions carefully and to include
appropriate provisions in subcontracts addressing these possibilities.

12. Q. Does signing on to the PLA satisfy the Apprenticeship Requirements established
for this bid?
A. Yes. By agreeing to perform the Work subject to the PLA, the bidder
demonstrates compliance with the apprenticeship requirements imposed by this Invitation

for Bids. ‘
13. Q. Who decides on the number of workers needed?
A. Except as expressly limited by a specific provision of the PLA, a Contractor

retains full and exclusive authority for the management of their operations, including the
determination as to the number of employees to be hired and the qualifications therefore
and the promotion, transfer, and layoff of its employees. See PLA Article 6, Section 1.

14. Q. May a contractor discharge a union referral for lack of productivity?
A. Again, except as expressly limited by a specific provision of the PLA, a
Contractor retains full and exclusive authority for the management of their operations,
including the right to discipline or discharge for just cause its employees. See PLA
Article 6, Section 1.

15.Q. May a contractor assign a management person to site?
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16.

17.

18.

19.

20.

21.

22.

A. Yes. Managers are not subject to the provisions of the PLA, so there is no
restriction on management and/or other non-trade personnel, as long as such personnel do
not perform trade functions. See Article 3, Section 1.

Q. Does the PLA provide a standard work day across all the signatory trades?

A. Yes, all signatory trades will work an eight (8) hour day, Monday through Friday
with a day shift at straight time as the standard work week. The PLA also permits a
Contractor to schedule a four day (within Monday through Friday) work week, ten (10)
hours per day at straight time if announced at the commencement of the project. See
PLA Article 12, Section 1. This is an example where the terms of the PLA override
provisions of the Standard Construction Contract (compare with section 37.2 of the
Standard Construction Contract). The standard work week may be reduced to 35 or 37 %
hours of work in those limited circumstances where the City states in the bid documents
that the Contractor will not be given access to the site to accommodate an 8 hour day.
The 8 hour, 7 %2 hour or 7 hour work day must be established at the commencement of
the project and may not be altered by the Contractor.

Q. Does the PLA create a common holiday schedule for all the signatory trades?
A. Yes, the PLA recognizes nine (9) common holidays, including Veterans Day. See
PLA Article 12, Section 4.

Q. Does the PLA provide for a standard policy for ‘shift work’ across all signatory
trades?

A. Yes, second and third shifts may be worked with a standard 5% premium pay. In

addition, a day shift does not have to be scheduled in order to work the second and third
shifts at the 1.05 hourly pay rate. See PLA Article 12, Section 3.

Q. May the Contractor schedule overtime work, including work on a weekend?

A. Yes, the PLA permits the Contractor to schedule overtime work, including work
on weekends. See PLA Article 12, Sections 2, 3, and 5. To the extent that the Agency’s
approval is required before a Contractor may schedule or be paid for overtime, that
approval is still required notwithstanding the PLA language.

Q. Are overtime payments affected by the PLA?

A. Yes, all overtime pay incurred Monday through Saturday will be at time and one
half (1 '2). There will be no stacking or pyramiding of overtime pay under any
circumstances. See PLA Article 12, Section 2. Sunday and holiday overtime will be paid
according to each trade’s CBA.

Q. Are there special provisions for Saturday work when a day is ‘lost” during the
week due to weather, power failure or other emergency?

A. Yes, when this occurs the Contractor may schedule Saturday work at weekday
ratés. See PLA Article 12, Section 5.

Q. Does the PLA contain special provisions for the manning of Temporary Services?
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A. Yes. Where temporary services are required by specific request of the Agency or
construction manager, they shall be provided by the Contractor’s existing employees
during working hours in which a shift is scheduled for employees of the Contractor. The
need for temporary services during non-working hours will be determined by the Agency
or construction manager. There will be no stacking of trades on temporary services. See
PLA Article 15.

23. Q. What do the workers get paid when work is terminated early in a day due to
inclement weather or otherwise cut short of 8 hours?
A. The PLA provides that employees who report to work pursuant to regular
schedule and not given work will be paid two hours of straight time. Work terminated
early for severe weather or emergency conditions will be paid only for time actually
worked. In other instances where work is terminated early, the worker will be paid for a
full day. See PLA Article 12, Sections 6 and 8. The usual reporting pay requirement of
two hours for employees who report to their work location pursuant to their regular
schedule does not apply when the National Weather Service issues a Weather Advisory
and the Contractor speaks to the employee at least four hours before their shift starting
time. See PLA Article 12, Section 6.

24. Q. Should a local collective bargaining agreement of a signatory union expire during
the project will a work stoppage occur on a project subject to the PLA?
A. No. All the signatory unions are bound by the ‘no strike’ agreement as to the

PLA work. Work will continue under the PLA and the otherwise expired local CBA(s)
until the new local CBA(s) are negotiated and in effect. See PLA Articles 7 and 19.

25. Q. May a Contractor working under the PLA be subject to a strike or other boycott
activity by a signatory union at another site while the Contractor is a signatory to the
PLA?

A. Yes. The PLA applies ONLY to work under the PLA and does not regulate labor
relations at other sites even if those sites are in close proximity to PLA work.

26. Q. If a Contractor has worked under other PLAs in the New York City area, are the
provisions in this PLA generally the same as the others?
A. While Project Labor Agreements often look similar to each other, and partlcular
clauses are often used in multiple agreements, each PLA is a unique document and
should be examined accordingly.

27. Q. What happens if a dispute occurs between the Contractor and an employee during
the project?
A. The PLA contains a grievance and arbitration process to resolve disputes between

the Contractor and the employees. See PLA Article 9.

28. Q. What happens if there is a dispute between locals as to which local gets to provide
employees for a particular project or a particular aspect of a project?
A. The PLA provides for jurisdictional disputes to be resolved in accordance with the -
NY Plan. See PLA Article 10. A copy of the NY Plan is available upon request from the .
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‘ Department. The PLA provides that work is not to be disrupted or interrupted pending
the resolution of any jurisdictional dispute. The work proceeds as assigned by the
Contractor until the dispute is resolved. See PLA Article 10, Section 3.

29.Q. Does the 2015 Renovation PLA contain special provisions for JOCS or task order
based Contracts?
A. The PLA does not apply to Task Orders or Work Orders that do not exceed
$10,000 issued under JOCS or Requirements Contracts otherwise subject to the PLA.
See PLA Article 3, Section 1.
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NYC Project Labor Agreements

CONTACT INFORMATION FOR LOCAL UNIONS (Updated May 2016)

BOILER MAKERS LOCAL NO. 5
24 Van Siclen Avenue

Floral Park, NY 11001

Phone: (516) 326-2500

Fax: (516) 326-3435

Business Manager: Steve Ludwigson

BLASTERS, DRILLRUNNERS & MINERS LOCAL NO. 29
43-12 Ditmars Blvd.

Astoria, NY, 11105

Phone: (718) 278-5800

Business Manager: Thomas Russo

BRICKLAYERS LOCAL NO. 1

4 Court Square #1

Long Island City, NY 11101

Phone: (718) 392-0525

Business Manager: Jeramiah Sullivan

CARPENTERS DISTRICT COUNCIL
395 Hudson Street, 9" FI

" New York, New York 10014

Phone: (212) 366-7500

Fax: (212) 675-3140

Business Manager: Joe Geiger

John Sheehy, D.C. Rep.

CEMENT MASONS NO. 780
150-50 14" Rd Suite 4

Whitestone, NY 11357

Phone: (718) 357-3750

Fax: (718) 357-2057

Business Manager: Gino Castingnoli

CONCRETE WORKERS
DISTRICT COUNCIL NO. 16
29-18 35™ Avenue

Long Island City, NY 11106
Phone: (718) 392-5077

Fax: (718) 392-5087

Business Manager:. Alex Castaldi
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DERRICKMEN & RIGGERS LOCAL 197
35-53 24" Street

Long Island City, NY 11101

Phone: (718) 361-6534

Fax: (718) 361-6584

Business Manager: William Hayes
Billhayes197@yahoo.com

DRYWALL TAPERS 1974
265 West 14" Street

New York, NY 10011

Phone: (212) 242-8500

Fax: (212) 242-2356

Business Manager: Sal Marsala

ELECTRICAL LOCAL NO. 3
158-11 Harry Van Arsdale, Jr. Avenue
Flushing, NY 11365

Phone: (718) 591-4000

Fax: (718) 380-8998

Business Manager: Chris Erickson
Raymond Melville, Asst. Bus. Mgr.
Construction

ELEVATOR CONSTRUCTORS NO. 1
47-24 27" Avenue

Long Island City, NY 11101

Phone: (718) 767-7004

Fax: (718) 767-6730

Business Manager: Lenny Legotte
llegotte@localoneiuec.com |

ENGINEERS LOCAL NO. 14
141-57 Northern Boulevard
Flushing, NY 11354

Phone: (718) 939-0600

Fax: (718) 939-3131

Business Manager: Edwin Christian

ENGINEERS NO. 15, 15A, 158, 15C, 15D
44-40 11" Street

Long Island City, NY 11101

Phone: (212) 929-5327

Business Manager: Tom Callahan
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ENGINEERS NO. 30
16-16 Whitestone Expressway
Whitestone, NY 11357

Phone: (718) 847-8484

Fax: (718) 850-0524

Business Manager: William Lynn

ENGINEERS No. 94

331-337 West 44" Street

New York, NY 10036

Phone: (212) 245-7040

Fax: (212) 245-7886

Business Manager: Kuba Brown
kubabrown@local94.com

GLAZIERS NO. 1087

45 West 14™ Street

New York, NY 10011

Phone: (212) 924-5200

Fax:(212) 255-1151

Business Manager: Steve Birmingham

HEAT & FROST INSULATORS
AND ALLIED WORKERS
LOCAL UNION NO. 12

35-53 24" Street

Long Island City, NY 11101
Phone: (718) 784-3456

Fax: (718) 784-8357

Business Manager: Matty Aracich
matty@insulatorslocall2.com

HEAT & FROST INSULATORS
LOCAL UNION NO. 12A

1536 127" Street

College Point, NY 11356

Phone: (718) 886-7226

Business Manager: Jaime Soto

~ IRON WORKERS DISTRICT COUNCIL
22 West 46" Street

New York, NY 10036

Phone: (212) 302-1868

Business Manager: James Mahoney
jmahoney@iwintl.org
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IRON WORKERS NO. 40 (Manhattan, The Bronx & Staten Island)

451 Park Avenue South

New York, NY 10016

Phone: (212) 889-1320

Fax: (212) 779-3267

Business Manager: Bob Walsh

IRON WORKERS NO. 361 (Brooklyn & Queens)

89-19 97" Avenue

Ozone Park, NY 11416

Phone: (718) 322-1016/17

Fax: (718) 322-1053

Business Manager: Matthew Chartrand

LABORERS LOCAL NO. 78
ASBESTOS & LEAD ABATEMENT
30 CIiff Street

New York, New York 10038

Phone: (212) 227-4803

Fax: (212) 406-1800

Business Manager: Edison Severino

LABORERS, CONSTRUCTION AND
GENERAL BUILDING NO. 79

520 8™ Avenue

New York, NY 10018

Phone: (212) 465-7900

Fax: (212- 465-7903

Business Manager: Michael Prohaska

LABORERS NO. 731

34-11 35" Avenue

Astoria, NY 11106

(718) 706-0720

Business Manager: Joseph D'Amato

LATHERS METAL

LOCAL NO. 46

1322 Third Avenue

New York, NY 10021

Phone: (212) 737-0500

Fax: (212) 249-1226

Business Manager: Terrance Moore
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MASON TENDERS DIST. COUNCIL
520 8" Avenue

New York, NY 10018

Phone: (212) 452-9400

Fax: (212) 452-9499

Business Manager: Robert Bonanza

METAL POLISHERS
LOCAL UNION NO. 8A-28A
36-18 33" Street 2™ FI.

Long Island City, NY 11106
Phone: (718) 361-1770

Fax: (718) 361-1934

Business Manager: Hector Lopez

MILLWRIGHT AND MACHINERY
ERECTORS LOCAL NO. 740

89-07 Atlantic Avenue

Woodhaven, NY 11412

Phone: (718) 849-3636

Fax: (718) 849-0070

Business Manager: Joseph Geiger

ORNAMENTAL IRON WORKERS
NO. 580 ‘

501 West 42" Street

New York, NY 10036

Phone: (212) 594-1662

Fax: (212) 564-2748

Business Manager: Pete Myers

PAINTERS DISTRICT
COUNCIL NO. 9

45 West 14" Street

New York, NY 10011

Phone: (212) 255-2950

Fax: (212) 255-1151

Business Manager: Joseph Azzopardi

PAINTERS STRUCTURAL STEEL
NO. 806

40 West 27" Street

New York, New York 10001

Phone: (212) 447-1838/0149

Fax: (212) 545-8386

Business Manager: Angelo Serse
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PAVERS & ROAD BUILDERS
DISTRICT COUNCIL NO. 1
136-25 37" Avenue, Suite 502
Flushing, NY 11354

Phone: (718) 886-3310

Business Manager: Keith Lozcalzo

PLASTERS LOCAL UNION NO. 262
2241 Conner Street

Bronx, NY 10466

Phone: (718) 547-5440

Fax: (718) 547-5435

Business Manager: Michael Hubler

PLUMBERS NO. 1

158-29 Cross Bay Boulevard -
Howard Beach, NY 11414
Phone: (718) 738-7500

Fax: (718) 835-0896

Business Manager: John Murphy

PRIVATE SANITATION
LOCAL NO. 813

45-18 Court Square, Suite 600
Long Island City, NY 11101
Phone: (718) 937-7010 ext. 244
Fax: (718) 937-7003

Business Manager: Sean Campbell

ROOFERS & WATERPROOFERS NO. 8
12-11 43 Avenue

Long Island City, NY 11101

Phone: (718) 361-1169

Fax (718) 361-8330

Business Manager: Nick Siciliano

SHEET METAL WORKERS
LOCAL NO. 28
MANHATTAN OFFICE
500 Greenwich Street
New York, NY 10013
Phone: (212) 941-7700
Fax: (212) 226-0304
" Business Manager: Kevin Connors
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SHEET METAL WORKERS
LOCAL 137

21-42 44" Drive

Long Island City, NY 11101
Phone: (718) 937-4514

Fax: (718) 937-4113

Business Manager: Dante Dano

STEAMFITTERS LOCAL UNION
NO. 638

32-32 48" Avenue

Long Island City, NY 11101

Phone: (718) 392-3420

Fax: (718) 784-7285

Business Manager: Bob Bartels

TEAMSTERS LOCAL UNION 282
2500 Marcus Avenue

Lake Success, NY 11042

Phone: (516) 488-2822

Fax: (516) 488-4895

Business Manager: Tom Gesauldi

TEAMSTERS LOCAL UNION 814
21-42 44™ Drive

Long Island City, NY 11101

Phone: (718) 609-6407

Fax: (718) 361-9610

Business Manager: Jason Ide

TILE, MARBLE & TERRAZO B.A.C.
LOCAL UNION 7

45-34 Court Square

Long Island City, NY 11101

Phone: (718) 786-7648

Fax: (718) 472-2370

Business Manager: Tom Lane

TIMBERMEN & DOCKBUILDERS LOCAL 1556
395 Hudson Street

New York, NY 10014

Phone: (212) 242-1320

Business Manager: Joseph Geiger

Solicitation and Contract Version - June 2016




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

PROJECT LABOR AGREEMENT
COVERING NEW CONSTRUCTION
OF IDENTIFIED CITY OWNED
BUILDINGS AND STRUCTURES

2015 -2018

'Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

TABLE OF CONTENTS

ARTICLE 2 - GENERAL CONDITIONS.......ccvvetninsrererrernrererrsnsesesssssesessesseenns

SECTION 1. DEFINITIONS.......cooiiiiiiiiiiieeee ettt 4

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME

EFFECTIVE ........c.cooiiiiieeeeeeee ettt e ens e

SECTION 3. ENTITIES BOUND & ADMINISTRATION OF

AGREEMENT ...ttt ettt

SECTION 6. THE AGENCY ...cocoooimiiiiiieeieieieee et

SECTION 7. AVAILABILITY AND APPLICABILITY TO ALL

SUCCESSFUL BIDDERS .......ooooiiiiiieiiieiee ettt

ARTICLE 4- UNION RECOGNITION AND EMPLOYMENT ......cueurecnrenne

SECTION 1. PRE-HIRE RECOGNITION ........cocooviiiieieiieeeeeeeeeereeeean

Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

‘ SECTION 2. UNION REFERRAL .................................................................................... 11
SECTION 3. NON-DISCRIMINATION IN REFERRALS ..........ccocociniiiiiiiinninns 13
SECTION 4: MINORITY AND FEMALE REFERRALS .........cocoooooovomerersesreeessesceee 13
SECTION 5. CROSS AND QUALIFIED REFERRALS ........cccocooiimiiiiiiiien 14
SECTION 6. UNION DUES ..ottt 14

SECTION 7. CRAFT FOREPERSONS AND GENERAL

FOREPERSONS ..ottt ettt e s e ae s s e 15
SECTION 8. ON CALL REPAIR REFERRALS .......ccociiiiiiiiiiniiiercneeienes 15
ARTICLE 5- UNION REPRESENTATION ..ccctreiiniinreinrcisnintessesssiessesssseesssissssssseseses 17
SECTION 1. LOCAL UNION REPRESENTATIVE......c.cccoooiiiiiincceereeeeens 17
SECTION 2. STEWARDS......coooiiiiitiiteti ettt sttt ae e et e 17
. SECTION 3. LAYOFF OF A STEWARD ........ccoccoiiiiiiiiiiinetetereeeeeese e 18
ARTICLE 6- MANAGEMENT’S RIGHTS cucouiieiieienninneeinintistenssssnsssnssssssnssscssnsasessses 18
SECTION 1. RESERVATION OF RIGHTS......c.cccooiiiiinieninieenecsnceecceae e 18
SECTION 2. MATERIALS, METHODS & EQUIPMENT ........ccocooiiiiiniiininnnns 19
ARTICLE 7- WORK STOPPAGES AND LOCKOUTS ..uucoinirinsisennrnssissnsissessnssessnsseens 20
SECTION 1. NO STRIKES-NO LOCK OUT ......cccitiiinriniicenreeeeeneeee e .. 20
SECTION 2. DISCHARGE FOR VIOLATION .....ccoooiimierrereieecee e 21
SECTION 3. NOTIFICATION ......ooiiiiiiiiitectente ettt ess e se e e seseseeaees 21
SECTION 4. EXPEDITED ARBITRATION .......cccecutiiiiiniirctereereeeeenieiee e, 21
SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION...........cccecouueee. 23
ARTICLE 8 - LABOR MANAGEMENT COMM]TTEE..............; ..................................... 24
‘ i

Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

SECTION 1. SUBJECTS ...ttt es et 24
SECTION 2. COMPOSITION........ccootimiriiiiitiicete ettt 24
ARTICLE 9- GRIEVANCE & ARBITRATION PROCEDURE-.....ccoeevererenrrenerererererereseane 24
SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES ....................... 24
SECTION 2. LIMITATION AS TO RETROACTIVITY.......coccooiooiiimeeeeeeeeeens 27

SECTION 3. PARTICIPATION BY AGENCY AND/OR

CONSTRUCTION MANAGER .....coocoiieiiiteetceiee ettt 28
ARTICLE 10 - JURISDICTIONAL DISPUTES...cccevtnterrnrrererrersrereseesessesesssenssssesesesssesnenns 28
SECTION 1. NO DISRUPTIONS ..ottt 28
SECTION 2. ASSIGNMENT ....c..oiiiiinieneeteeteeeteete ettt nesb e 28
SECTION 3. NO INTERFERENCE WITH WORK ..........c.coceooooiuiiiiiiiieeeen, 29
ARTICLE 11 - WAGES AND BENEFITS ...uccieiiireeersrenesestsnssenessssssnsesessssssesssesessssssenes 29
SECTION 1. CLASSIFICATION AND BASE HOURLY RATE...............coooooveniinnn.. 29
SECTION 2. EMPLOYEE BENEFITS ......ocociiiiieiieieeeeeeeeeeeeeee et en e 29
ARTICLE 12- HOURS OF WORK, PREMIUM PAYMENTS, ..cccereeeeeererrerrrerernesesnesesenesenens
SHIFTS AND HOLIDAYS...cuiiieirrreeesarssesesesssssesssnssstssssissssssssssssesssessssesessssessessssssssssens 35
SECTION 1. WORK WEEK AND WORK DAY ......coooiuimimiieeeieceeeeeeeeeeeeee e, 35
SECTION 2. OVERTIME ..ottt 36
SECTION 3. SHIFTS ...ttt ettt en e ee et ees et er s s e 36
SECTION 4. HOLIDAYS ...ttt et 37
SECTION 5. SATURDAY WORK .......ccooiiiiiiiiiitiiiecees e 38
SECTION 6. REPORTING PAY ......ooooioiiiiiiiiiieceeeeeee et 38
SECTION 7. PAYMENT OF WAGES ......ccoooiiiieteeeeee e 39
i

Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

SECTION 8. EMERGENCY WORK SUSPENSION ........ovvvuoeeoeereeeereereeeesreessenee 40
SECTION 9. INJURY/DISABILITY ........ccvvoovooioroeeeseeeseeeesseseeoees e seeeee s 40
SECTION 10. TIME KEEPING............... oo R 40
SECTION 11. MEAL PERIOD ..........ooiivvoooooooeeeeecrieseeseesoeseeeeessssesesse e seseseesssnreannd 40
SECTION 12. BREAK PERIODS ..........ooiooeeeeeeeeeeeeeeseeeseeesseseeeeeeeeesesseeeeessereseeesend 41
ARTICLE 13 « APPRENTICES «..oouevismreemcssnsssssssssssssssssssnsossassesssesssssssasssssmmssssnssssssaneses 41
SECTION 1. RATIOS ......ooooooooeeeeeeeeeeeeer e esee s e eeses s eeseeseeseesessesesesesesesessreeeseneenne a1
ARTICLE 14-SAFETY PROTECTION OF PERSON AND PROPERTY .....ceevvvvrvenrererenne 42
SECTION 1. SAFETY REQUIREMENTS .......ooociiioiecrnsssonssosessossssssessesssssssens 42
SECTION 2. CONTRACTOR RULES...........cooiummeeeuereeeeooseeeeeseeseeseeeesessseeesseseeseeesseeennd 42
SECTION 3. INSPECTIONS ..o 43
ARTICLE 15 - TEMPORARY SERVICES «...couuuureemmnressesemnsssssnnnsssmnssssssesssmssssssssnsssssnns 43
ARTICLE 16 - NO DISCRIMINATION ...o..ocommermnerrsnssessnsssssessssssmssssssssssssssssssssssssssssssssns 43
SECTION 1. COOPERATIVE EFFORTS..........ooooooimmeeeeeeesseeceseeeseseeeeeeeesesseeeseseenene 43
SECTION 2. LANGUAGE OF AGREEMENT ........cooimomiieeeeereeeeseeeeseeseessees e 44
ARTICLE 17- GENERAL TERMS......crmvvvucsummssssssnssssssssssssssmsssssmsssssssesssssessssssssssssssnns 44
SECTION 1. PROJECT RULES ........ccooouiioeoeieeseeeeeeeeeeeeeseseeseeseeeeseeeeeeseeeeeessfesseeeesseesoone 44
SECTION 2. TOOLS OF THE TRADE ......ooeomoiooeeeeeeeeeeeeeeeeeeseeeeseees s eseseseeseseeese e 44
SECTION 3. SUPERVISION . ..........coooiumimmomoreeeeeeseeseoseeesesseeesesses s eeeeo e eeeeeesee 45
SECTION 4. TRAVEL ALLOWANCES .......ooioooooeeioeseeeeseeeeeseeeseseeresseseeseseeeessenons 45
SECTION 5. FULL WORK DAY .....cooooomiiimrooeeeeeeeeeeeeeeeseeees s eeeeseseeeeeeesses e 45
SECTION 6. COOPERATION AND WAIVER .........ccooo..... R S 45
' v

Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

ARTICLE 18. SAVINGS AND SEPARABILITY cceureurierrinienrnensieressesesessesssessssessssessesens 46

SECTION 1. THIS AGREEMENT ......coooiiiiiiiiiiieiitcic et 46
SECTION 2. THE BID SPECIFICATIONS ......cccoooviiiiiiiiiee ettt 47
SECTION 3. NON-LIABILITY .....cootiiiiitiiiinieieiieiieietesetee et aanees 47
SECTION 4. NON-WAIVER ......ccctrtmtiiiiimieiiiiteieieee et en e 48

ARTICLE 19 - FUTURE CHANGES IN SCHEDULE A AREA
CONTRACTS aoeerretereteiitniesesestesssesesessassessssessssstssssssstessssssassssssesesssssssesasessssssasesssessens 48

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT

NEGOTIATIONS ...ttt ettt ettt et e e st eneetenseneneenes 49
ARTICLE 20 - WORKERS’ COMPENSATION ADR ...cccoveveeurrurrrsrereresraresiressessesnsssseensens 49
SECTION L.ttt ettt et e eeras st sene e e erene s 49
ARTICLE 21 - HELMETS TO HARDHATS ...................................................................... 49
SECTION L..eeiiicnteiestceneesesssesssesesssseesesessasassssstssasesassesasssessasssessssessrsessssesasses 49
SECTION 2...rirtitscenenesessnetiasssssesssssssesesssssssessasssssesessssesessrsssssesessassssensasssssnes 49
Project Labor Agreement - - Lettér OF ASSENt......c.oiiiiiiiiiiiiiciice e 52

New York City Building And Construction Trades Council Standards of
EXCEIENCE ...ttt ettt 54

Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

PROJECT LABOR AGREEMENT COVERING IDENTIFIED
NEW CONSTRUCTION OF NEW YORK CITY OWNED
FACILITIES & STRUCTURES

ARTICLE 1 - PREAMBLE

WHEREAS, the City of New York desires to provide for the cost efficient,
safe, quality, and timely completion of certain new construction (“Progrém Work,” as
defined in Article 3) in a manner designed to afford the lowest costs to the Agencies
covered by this Agreement,‘ and the Public it represents, and the advancement of

permissible statutory objectives;

WHEREAS, this Project Labor Agreement will foster the achievement of

these goals, inter alia, by:

) providing a mechanism for responding to the unique construction
‘ needs associated with this Program Work and achieving the most cost effective means of
construction, including direct labor cost savings, by the Building and Construction Trades
Council of Greater New York and Vicinity and the signatory Local Unions and their
members waiving various shift and other hourly premiums and other work and pay
practices which would otherwise apply to Program Work; -

2) expediting the construction process and otherwise minimizing the
disruption to the covered Agencies’ ongoing operations at the facilities that are the subject
of the Agreement;

€)) avoiding the costly delays of potential strikes, slowdowns,
walkouts, picketing and other disruptions arising from work disputes, reducing jobsite
friction on common situs worksites, and promoting labor harmony and peace for the
duration of the Program Work;

©) standardizing the terms and conditions governing the employment
of labor on Program Work;

5) permitting wide flexibility in work scheduling and shift hours and
times to allow maximum work to be done during off hours yet at affordable pay rates;
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(6) permitting adjustments to work rules and staffing requirements from
those which otherwise might obtain;

@) providing comprehensive and standardized mechanisms for the
settlement of work disputes, including those relating to jurisdiction; :

(8) ensuring a reliable source of skilled and experienced labor; and
&) securing applicable New York State Labor Law exemptions.

WHEREAS, the Building and Construction Trades Council of Greater New
York and Vicinity, its participating affiliated Local Unions and their members, desire to
assist the City in meeting these operational needs and objectives as well as to provide for
stability, security and work opportunitiés which are afforded by Vthis Project Labor

Agreement; and

WHEREAS, the Parties desire to maximize Program Work safety

conditions for both workers and the community in the project area.
NOW, THEREFORE, the Parties enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement (“Agreement”) entered into by the City
of New York, acting through the Department of Design and Construction, on behalf of
itself and the Agencies covered herein, including in their capacity as construction manager
of covered projects and/or on behalf of any third party construction manager which may be
utilized, and the Building and Construction Trades Council of Greater New York and

“Vicinity (“Council”) (on behalf of itself) and the signatory affiliated Local Union’s
(“Unions” or “Local Unions”). The Council and each signatory Local Union hereby

warrants and represents that it has been duly authorized to enter into this Agreement. .

: ' 2
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ARTICLE 2 - GENERAL CONDITIONS
SECTION 1. DEFINITIONS

Throughout this Agreement, the various Union parties including the
Building and Construction Trades Council of Greater New York and Vicinity and its
participating affiliated Local Unions, are referred to singularly and collectively as
“Union(s)” or “Local Unions”; the term “Contractor(s)” shall fnclude any Construction
Manager, General Contractor and all other contractors, and subcontractors of all tiers
engaged in Program W(;rk within the scope of this Agreement as defined in Article 3;
“Agency” means means the New York City Department of Design and Construction
(DDC) or such other City agency that executes an addendum pursuant to Article 3, Section
1 of this Agreement; the New York City Agency that awards a particular contract subject to
this Agreement méy be referred to hereafter as the “Agency”; when an Agency acts as
Construction Manager, unless otherwise provided, it has the rights and obligations of a
“Construction Manager” in addition to the rights and obligations of an Agency; the
Building and Construction Trades Council of Greater New York and Vicinity is referred to
as the ["BCTC" or “Council”]; and the work covered by this Agreement (as defined in

Article 3) is referred to as “Program Work.”

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following
conditions are met: the Agreement is executed by (1) the Council, on behalf of itself, (2)
the participating affiliated Local Unions; and (3) the Commissioner of the Department of

Design and Construction or his designee.
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SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on all participating Unions and their
affiliates, the Construction Manager (in its capacity as such) and all Contractors of all tiers
performing Program Work, as defined in Article 3. The Contractors shall include in any
subcontract that they let for performance during the term of this Agreement a requirement
that their subcontractors, of all tiers, become signatory and bound by this Agreement with
respect to that subcontracted work falling within the scope of Article 3 and all Contractors
(including subcontractors) performing Program Work shall be required to sign a “Letter of
Assent” in the form annexed hereto as Exhibit “A”. This Agreement shall be administered
by the applicable Agency or a Construction Manager or such other designee as may be

named by the Agency or Construction Manager, on behalf of all Contractors.

SECTION 4. SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements
appended hereto as Schedule A, represents the complete understanding of all signatories
and supersedes any national agreement, local agreement or other collective bargaining
agreement of any type which would otherwise apply to this Program Work, in whole or in
part, except that Program Work which falls within the jurisdiction of the Operating
Engineers Locals 14 and 15 will be performed under the terms and conditions set out in the
Schedule A agreements of Operating Engineers Locals 14 and 15. The Collective
Bargaining Agreements of the affiliated local unions that cover the particular type of
construction work to be performed by the contractor, and as set forth in the Schedule A list
of Agreements, shall be deemed the Schedule A Collective Bargaining Agreements

(“Schedule A CBA™) under this Agreement. Where association and independent
4
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Collective Bargaining Agreements for a particular type of construction work are both set
forth in Schedule A, association members shall treat the applicable association agreement
as the Schedule A CBA and independent contractors shall treat the applicable independent
agreement as the Schedule A CBA. Subject to the foregoing, where a subject covered by
the provisions of this Agreement is also covered by a Schedule A Collective Bargaining
Agreement, the provisions of this Agreement shall prevail. It is further understood that no
Contractor shall be required to sign any other agreement as a condition of performing
Program Work. No practice, understanding or agreement between a Contractor and a Local
Union which is not set forth in this Agreement shall be binding on this Program Work
unless endorsed in writing by the Construction Manager or such other designee as may be

designated by the Agency.

SECTION 5. LIABILITY

The liability of any Contractor and the liability of any Union under this
Agreement shall be several and not joint. The Construction Manager and any Contractor
shall not be liable for any violations of this Agreement by any other Contractor; and the
Council and Local Unions shall not be liable for any violations of this Agreement by any

other Union.

SECTION 6. THE AGENCY

The Agency (or Construction Manager where applicable) shall require in its
bid specifications for all Program Work within the scope of Article 3 that all successful
bidders, and their subcontractors of all tiers, become bound by, and signatory to, this

Agreement. The Agency (or Construction Manager) shall not be liable for any violation of
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this Agreement by any Contractor. It is understood that nothing in this Agreement shall be
construed as limiting the sole discretion of the Agency or Construction Manager in
determining which Contractors shall be awarded contracts for Program Work. It is further
understood that the Agency or Construction Manager has sole discretion at any time to

terminate, delay or suspend the Program Work, in whole or part, on any Program.

SECTION 7. AVAILABILITY AND APPLICABILITY
TO ALL SUCCESSFUL BIDDERS

The Unions agree that this Agreement will be made available to, and will
fully apply to, any successful bidder for (or subcontractor of) Program Work who becomes
signatory theretb, without regard to whether that successful bidder (or subcontractor)
performs work at other sites on either a union or non-union basis and without regard to
whether employees of such successful bidder (or subcontractor) are, or are not, members of
any unions. This Agreement shall not apply to the work of any Contractor which is

performed at any location other than the site of Program Work..

SECTION 8. SUBCONTRACTING

Contractors will subcontract Program Work only to a person, firm or

corporation who is or agrees to become party to this Agreement.

ARTICLE 3-SCOPE OF THE AGREEMENT

SECTION 1. WORK COVERED

Program Work shall be limited to construction contracts bid and let by the Agency (or its
Construction Manager where applicable) after the effective date of this Agreement (and

prior to December 31, 2018) for that new construction on any Project for which an

: 6
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addendum has been issued pursuant to the provisions set forth below. Additional Projects
may be added to this Agreement through a Project specific Addendum approved by an
agency of the City of New York and by the BCTC on behalf of itself and its affiliated Local
Unions. Each Project specific addendum is to outline and include a description of the
project being undertaken, the project’s location, and the general findings of the Feasibility

Analysis used as the basis of the determination to utilize a PLA on the project.

It is understood that, except where the City specifically applies this Project
Labor Agreement to such work in its bid documents, Program Work does not include, and

this Project Labor Agreement shall not apply to, any other work, including:

1. Contracts let and work performed under contracts bid prior to the
‘ effective date of this Agreement and all contracts let after December 31, 2018;

2. Contracts procured on an emergency basis;

3. Contracts that do not exceed $250,000;

4. Contracts with electric utilities, gas utilities, telephone companies,

and railroads, except that it is understood and agreed that these entities may only install
their work to a demarcation point, e.g. a telephone closet or utility vault, the location of
which is determined prior to construction and employees of such entities shall not be used

to replace employees performing Program Work pursuant to this agreement;

5. Contracts for installation of information technology that are not

otherwise Program Work; and

. 6. Contracts that do not exceed $1 Million that are awarded pursuant to
7
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prequalified lists (PQLs) established by City agencies where entry on to the PQL is
restricted to MWBESs, or a combination of MWBEs together with joint ventures which
include at Jeast one MWBE, or contractors who agree to subcontract at least 50% of the

contract to MWBEs.

SECTION 2. TIME LIMITATIONS

In addition to falling within the scope of Article 3, Section 1, to be covered
by this Agreement Program Work must be (1) advertised and let for bid after the effective
date of this Agreement, and (2) let for bid prior to December 31, 2018, the expiration date
of this Agreement. It is understood that this Agreement, together with all of its provisions,
shall remain in effect for all such Program Work until completion, even if not completed by

the expiration date of the Agreement. If Program Work otherwise falling within the scope

of Article 3, Section 1 is not let for bid by the expiration date of this Agreement, this

Agreement may be extended to that work by mutual agreement of the parties.

SECTION 3. EXCLUDED EMPLOYEES

The following persons are not subject to the provisions of this Agreement,

even though performing Program Work:

A, Superintendents, supervisors (excluding general and forepersons
specifically covered by a craft’s Schedule A), engineers, professional engineers and/or
licensed architects engaged in inspection and testing, quality control/assurance personnel,
timekeepers, mail carriers, clerks, office workers, messengers, guards, technicians,
non-manual employees, and all professional, engineering, administrative and management

persons;
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B. Employees of the Agency, New York City, or any other municipal
or State agency, authority or entity, or employees of any other public employer, even

though working on the Program site while covered Program Work is underway;

C. Employees and entities engaged in- off-site manufacture,
modifications, repair, maintenance, assembly, painting, handling or fabrication of project
components, materials, equipment or machinery or involved in deliveries to and from the
Program site, except to the extent they are lawfully included in the bargaining unit of a

Schedule A agreement;

D. Employees of the Construction Manager (except that in the event
the Agency engages a Contractor to serve as Construction Manager, then those employees
of the Construction Manager performing manual, on site construction labor will be covered

by this Agreement);

E. Employees engaged in on-site equipment warranty work unless

employees are already working on the site and are certified to perform warranty work;

F. Employees engaged in geophysical testing other than boring for

core samples;

G. Employees engaged in laboratory, specialty testing, or inspections,
pursuant to a professional services agreement between the Agency, or any of the Agency’s
other professional consultants, and such laboratory, testing, inspection or surveying firm;

and

H. Employees engaged in on-site maintenance of installed equipment

or systems which maintenance is awarded as part of a contract that includes Program Work

9
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but which maintenance occurs after installation of such equipment or system and is not

directly related to construction services.

SECTION 4. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to those parents, affiliates, subsidiaries, or
other joint or sole ventures of any Contractor which do not perform Prbgram Work. Itis
agreed that this Agreement does not have the effect of creating any joint employment,
single employer or alter ego status among the Agency (including in its capacity as
Construction Manager) or any Contractor. The Agreement shall further not apply to any
New York City or other municipal or State agency, authority, or éntity other than a listed
Agency and nothing contained herein shall be construed to prohibit or restrict the Agency

or its employees, or any State, New York City or other municipal or State authority, agency

or entity and its employees, from performing on or off-site work related to Program Work.

As the contracts involving Program Work are completed and accepted, the
Agreement shall not have further force or effect on such items or areas except where
inspections, additions, repairs, modifications, check-out and/or warranty work are assigned
in writing (copy to Local Union involved) by the Agency (or Construction Manager) for

performance under the terms of this Agreement.

ARTICLE 4- UNION RECOGNITION AND EMPLOYMENT
SECTION 1. PRE-HIRE RECOGNITION

The Contractors recognize the signatory Unions as the sole and exclusive

bargaining representatives of all employees who are performing on-site Program Work,

with respect to that work. ' .
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SECTION 2. UNION REFERRAL

A. The Contractors >agree to employ and hire craft émployees for
Program quk covered by this Agreement through the job referral systems and hiring halls
established in the Local Unions area collective bargaining agreements. Notwithstanding
this, Contractors shall have sole right to determine the competency of all referrals; to
determine the number of employees required; to select employees for layoff (subject to
Article 5, Section 3); and the sole right to reject any applicant referred by a Local Union,
subject to the show-up payments. In the event that a Local Unibn is unable to fill any
request for qualified employees within a 48 hour period after such requisition is made by a
Contractor (Saturdays, Sundays and holidays excepted), a Contractor may employ
qualified applicants from any other available source. In the event that the Local Union does
not have a job referral system, the Contractor shall give the Local Union first preference to
refer applicants, subject to the other provisions of this Article. The Contractor shall notify
the Local Union of craft employees hired for Program Work within its jurisdiction from

any source other than referral by the Union.

B. A Contractor may request by name, and the Local will honor, referral of
persons who have applied to the Local for Program Work and who meet the following

qualifications:

I possess any license required by New York State law for the Program
Work to be performed;

(2) have worked a total of at least 1000 hours in the Construction field
during the prior 3 years; and

3) were on the Contractor’s active payroll for at least 60 out of the 180
calendar days prior to the contract award. :

11
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No more than twelve per centum (12%) of the employees covered by this
Agreement, per Contractor by craft, shall be hired through the special provisions above.
Under this provision, name referrals begin with the eighth employee needed and continue

on that same basis.

C. Notwithstanding Section 2(B), above, certified MWBE contractors
for which participation goals are set forth in New York City Administrative Code §6-129,
that are not signatory to any Schedule A CBAs, with contractsA valued at or under five
hundred thousand ($500,000), may request by name, and the Local will honor, referral of
the second (2™), fourth (4™, sixth (6™), and eighth (8") employee, who have applied to the

Local for Program Work and who meet the following qualifications:

(D possess any license required by New York State law for the Program
Work to be performed;

) have worked a total of at least 1000 hours in the Construction field
during the prior 3 years; and

3) were on the Contractor’s active payroll for at least 60 out of the 180
work days prior to the contract award.

For such contracts valued at above $500,000 but less than $1 million, the Local will honor
referrals by name of the second (2", fifth (5), and eighth (8"") employee subject to the
foregoing requirements. In both cases, bname referrals will thereafter be in accordance with
Section 2(B), above.

D. Where a certified MWBE Contractor voluntarily enters into a
Collective Bargaining Agreement (“CBA”) with a BCTC Union, the employees of such

Contractor at the time the CBA is executed shall be allowed to join the Union for the
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applicable trade subject to satisfying the Union’s basic standards of proficiency for

admission.

SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Council represents that each Local Union hiring hall and referral
system will be operated in a non-discriminatory manner and in full compliance with all
applicable federal, state and local laws and regulations which require equal employment
opportunities. Referrals shall not be affected in any way by the rules, regulations, bylaws,
constitutional provisions or any other aspects or obligations of union membership, policies
or requirements and shall be subject to such other conditions as are established in this
Article. No employment applicant shall be discriminated against by any referral system or

. hiring hall because of the applicant’s union membership, or lack thereof.

SECTION 4: MINORITY, FEMALE, LOCAL AND SECTION 3 REFERRALS

In thé event a Local Union either fails, or is unable to refer qualified minority or
female applicants in percentages equaling the workforce participation goals adopted by the
City and set forth in the Agency’s (or, if applicable, Construction Manager’'s) bid
specifications, within 48 hours of the request for same, the Contractor may employ

qualified minority or female applicants from any other available source.

In the event that the City or a City agency determines to adopt local workforce
participation goals to be set forth in an Agency’s (or, if applicable Construction
Manager’s) bid specifications, the City and BCTC will work together to seek agreement on

appropriate goals to be set forth in applicable bid documents and to be subject to the

. provisions of this section.
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For any Program Work that may become subject to requirements under Section 3
of the Housing and Urban Development Act of 1968, as amended by the Housing and
Community Development Act of 1992, and any rules, including new or revised rules, that

A may be published thereunder, the Local Unions will acknowledge the Section 3 obligations
of the Construction Manager or Contractor, as applicable, and agree to negotiate a method
to implement this Article in a manner that would allow the Construction Manager or
Contractor to meet its Section 3 obligations to the greatest extent feasible, and to post any
required notices in the manner required by Section 3. " The parties also acknowledge that
the Construction Manager and Contractor may also fulfill its Section 3 requirements on
Program Work by promoting opportunities for excluded employees, as defined by Article
3, Section 3 of this Agreement, on Program Work and, to the extent permitted by Section 3,

by promoting opportunities for craft and other employees on non-Program Work.

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Local Unions shall not knowingly refer to a Contractor an employeeb
then employed by another Contractor working under this Agreement. The Local Unions
will exert their utmost efforts to recruit sufficient numbers of skilled and qualified crafts

employees to fulfill the requirements of the Contractor.

SECTION 6. UNION DUES

All employees covered by this Agreement shall be subject to the union
security provisions contained in the applicable Schedule A local agreements, as amended
from time to time, but only for the period of time during which they are performing on-site

Program Work and only to the extent of tendering payment of the applicable union dues
14
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and assessments uniformly recjuired for union membership in the Local Unions which
represent the craft in which the employee is performing Program Work. No employee shall
be discriminated against at any Program Work site because of the employee’s union”
membership or lack thereof. In the case of unaffiliated employees, the dues payment will

be received by the Local Unions as an agency shop fee.

SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or general forepersons and the
number of forepersons required shall be solely the responsibility of the Contractor except
where otherwise provided by specific provisions of an applicable Schedule‘ A, and
provided that all craft forepersons shall be experienced and qualified journeypersons in
their trade as determined by the appropriate Local Union. All forepersons shall take orders
exclusively from the designated Contractor representatives. Craft forepersons shall be
designated as working forepersons at the request of the Contractor, except when an
existing local Collective Bargaining Agreement prohibits a foreperson from working when

the craft persons he is leading exceed a specified number.

SECTION 8. ON CALL REPAIR REFERRALS

A. When an Agency awards a contract that requires the Contractor to
have employees available on short notice to make time sensitive repairs with éuch contract
requiring the Contractor to respond within as little as two hours from the time the
Contractor is contacted by the Agency (“On Call, Repair Contract™), the Contractor will,
within ten (10) days of being awarded an On Call Repair Contract subject to this

agreement, notify the appropriate affiliated Union that it has been awarded such a contract

15
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and immediately enter into good faith negotiations with such relevant affiliated Union to

establish a procedure to receive time sensitive referrals from such affiliated Union(s).

B. In the event the Contractor and the relevant affiliated Union(s) are
unable to negotiate a specific, mutually agreeable procedure for on call repair referral
procedurel within twenty (20) days of commencement of negotiations or prior to
commencement of performance of the contract, whichever is earlier, the Contracfor and the

relevant affiliated Unions will follow the following procedure:

1. Upon notification by a Contractor that it has been awarded an On
Call Repair Contract pursuant to paragraph A above, each relevant affiliate Union shall
provide the Contractor with the name and twenty four (24) hour contact information of an

On Call, Repair Contract contact person for urgent on call repair referrals.

2. The relevant affiliated Unions shall prepare a list of individuals
eligible and prepared for referral on an immediate basis to respond to the on call repair
contractor. Such list shall be provided to and in the possession of the designated on call

repair contact person for the affiliated Union and available for immediate reference.

3. Individuals on such list must be able to comply with the

Contractor’s response time pursuant to contract requirements.

4. The Union’s On Call, Repair Contract contact person shall respond
to a contractor’s request for referrals within a reasonable time of the request so that

compliance with the contract shall be possible.

C. In the event that the Contractor makes a request for an on call

referral that is compliant with this procedure and a Union is not able to respond to the
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request, that Union will be deemed to have waived the forty-eight (48) hour referral rule
contained in Section 2 above and the Contractor may employ qualified applicants from any
other available source that can meet contract requirements for that time sensitive on call
repair work only; provided, however, that any work related to the repair work that is not of
a time sensitive nature under the contract shall comply with Section 2. If a Union fails to
timely refer a worker and the Contractor employs other workers, the (;ontractor will e-mail
the agency within 72 hours and the agency will forward that e-mail to-the designated Labor

Management Committee contacts.

- ARTICLE 5- UNION REPRESENTATION
SECTION 1. LOCAL UNION REPRESENTATIVE

. Each Local Union representing on-site employees shall be entitled to
designate in writing. (copy to Contractor involved and Construction Manager) one
representative, and/or the Business Manager, who shall be afforded access to the Program
Work site during such time as bargaining unit work is-occurring and subject to otherwise

applicable policies pertaining to visitors to the site.

SECTION 2. STEWARDS

A. Each Affiliated Union shall have the sole discretion to designate any
journey person as a Steward and an alternate Steward. The Union shall notify the Owner
and/or Construction Manager as well as the Contractor of the identity of the designated
Steward (and alternate) prior to the assumption of such duties. Stewards shall not exercise
supervisory functions and will receive the regular rate of pay for their craft classifications.

. All Stewards shall be working Stewards.

17
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B. In addition to their work as an employee, the Steward shall have the
right to receive complaints or grievances and to discuss and assist in their adjustment with
the Contractor’s appropriate supervisor. Each Steward shall be concerned with the
employees of the Steward’s trade and, if applicable, subcontractors of their Contraétor, but
not with the employees of any other trade Contractor. No Contractor shall discriminate

against the Steward in the proper performance of Union duties.

C. The Stewards shall not have the right to determine when overtime
shall be worked, or who shall work overtime except pursuant to a Schedule A provision

providing procedures for the equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the

layoff of a Steward, except in cases of discipline or discharge for just cause. If a Steward is
protected against layoff by a Schedule A provision, such provision shall be recognized to
the extent the Steward possesses the necessary qualifications to perform the work required.
In any case in which a Steward is discharged or disciplined for just cause, the Local Union

involved shall be notified immediately by the Contractor.

ARTICLE 6- MANAGEMENT’S RIGHTS
SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement,
Contractors retain full and exclusive authority for the management of their operations
including, but not limited to, the right to: direct the work force, including determination as

to the number of employees to be hired and the qualifications therefore; the promotion,

18
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transfer, layoff of its employees; require compliance with the directives of the Agency
including standard restrictions related to security and access to the site that are equally
applicable to Agency employees, guests, or vendors; or the discipline oridischarge for just
cause of its employees; assign and schedule work; promulgate reasonable Program Work
rules that are not inconsistent with this Agreement or rules common in the industry and are
reasonably related to the nature of work; and, the requirement, timing and number of
employees to be utilized for overtime work. No rules, customs, or practices which limit or
restrict productivity or efficiency of the individual, as determined by the Contractor,
Agency and/or Construction Manager and/or joint working efforts with other employees

shall be permitted or observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitation or restriction upon the Contractor's choice of
materials, techniques, methods, technology or design, or, regardless of source or location,
upon the use and installation of equipment, machinery, package unité, pre-cast,
pre-fabricated, pre-finished, or pre-assembled materials or products, tools, or other
labor-saving devices. Contractors may, without restriction, install or use ma‘;erials,
supplies or equipment regardless of their source; provided, however, that where there is a
Schedule “A” that includes a lawful union standards and practices clauses, then such clause
as set forth in Schedule A Agreements will be complied with, unless there is a lawful
Agency specification (or specification issued by a Construction Manager which would be
lawful if issued by the Agency directly) that would specifically limit or restrict the
Contractor’s choice of materials, techniques, methods, technology or design, or, regardless

‘ of source or location, upon the use and installation of equipment, machinery, package
19
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units, pre-cast, pre-fabricated, pre-finished, or pre-assembled materials or products, tools,
or other labor-saving devices, and which would prevent compliance with such Schedule A
clause. The on-site installation or application of such items shall be performed by the craft
having jurisdiction over such work; provided, however, it is recognized that other
personnel having special qualifications may participate, in a supervisory capacity, in the
installation, check-off or testing of sr;ecialized or unusual equipment or facilities as
designated by the Contractor. There shall be no restrictions as to work which is performed

off-site for Program Work.

ARTICLE 7- WORK STOPPAGES AND LOCKOUTS
SECTION 1. NO STRIKES-NO LOCK OUT

There shall be no strikes, sympathy strikes, picketing, work stoppages,

slowdowns, hand billing, demonstrations or other disruptive activity at the Program Work
site for any reason by any Union or employee against any Contractor or employer. There
shall be no other Union, or concerted or employee activity which disrupts or interferes with
the operation of the Program Work or the objectives of the Agency at any Program Work
site. In addition, failure of any Union or employee to cross any picket line established by
any Union, signatory or non-signatory to this Agreement, or the picket or demonstration
line of any other organization, at or in proximity to a Program Work site where the failure
to cross disrupts or interferes with the operation of Program Work is a violation of this
Article. Should any employees breach this provision, the Unions will use their best efforts
to try to immediately end that breach and return all employees to work. There shall be no
lockout at a Program Work site by any signatory Contractor, Agency or Construction

Manager.

20
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SECTION 2. DISCHARGE FOR VIOLATION
A Contractor may discharge any employee violating Section 1, above, and

any such employee will not be eligible thereafter for referral under this Agreement for a

period of 100 days.

SECTION 3. NOTIFICATION

If a Contractor contends that any Union has vinated this Article, it will

notify the Local Union involved advising of such fact, with copies of the notification to the

Council. The Local Union shall instruct and order, the Council shall request, and each shall

otherwise use their best efforts to cause, the employees (and where necessary the Council

shall use its best efforts to cause the Local Union), to immediately cease and desist from

‘ any violation of this Article. If the Council complies with these obligations it shall not be
liable for the unauthorized acts of a Local Union or its members. Similarly, a Local Union

and its members will not be liable for any unauthorized acts of the Council. Failure of a

Contractor or the Construction Manager to give any notification set forth in this Article

shall not excuse any violation of Section 1 of this Article.

SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a violation of Section 1 of this Article
may utilize the expedited procedure set forth below (in lieu of, or in addition to, any actions

at law or equity) that may be brought.

A. A party invoking this procedure shall notify J.J. Pierson or Richard
Adelman; who shall alternate (beginning with Arbitrator J.J. Pierson) as Arbitrator under
. this expedited arbitration procedure. If the Arbitrator next on the list is not available to hear
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the matter within 24 hours of notice, the next Arbitrator on the list shall be called. Copies of

such notification will be simultaneously sent to the alleged violator and Council.

B. The Arbitrator shall thereupon, after notice as to time and place to
the Contractor, the Local Union involved, the Council and the Construction Manager, hold
a hearing within 48 hours of receipt of the notice invoking the procedure if it is contended
that the violation still exists. The hearing will not, however, be scheduled for less the_m 24

hours after the notice required by Section 3, above.

C. All notices pursuant to this Article may be provided by telephone,
telegraph, hand delivery, or fax, confirmed by overnight delivery, to the Arbitrator,
Contractor, Construction Manager and Local Union involved. The hearing may be held on

any day including Saturdays or Sundays. The hearing shall be completed in one session,

which shall not exceed 8 hours duration (no more than 4 hours being allowed to either side
to present their case, and conduct their cross examination) unless otherwise agreed. A
failure of any Union or Contractor to attend the hearing shall not delay the hearing of

evidence by those present or the issuance of an award by the Arbitrator.

D. The sole issue at the hearing shall be whether a violation of Section
1, above, occurred. If a violation is found to have occurred, the Arbitrator shall issue a
Cease and Desist Award restraining such violation and serve copies on the Contractor and
Union involved. The Arbitrator shall have no authority to consider any matter in
justification, explanation or mitigation of such violation or to award damages (any
damages issue is reserved solely for court proceedings, if any.) The Award shall be issued

in writing within 3 hours after the close of the hearing, and may be issued without an
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Opinion. If any involved party desires an Opinion, one shall be issued within 15 calendar

days, but its issuance shall not delay compliance with, or enforcement of, the Award.

E. The Agency and Construction Manager (or such other designee of

the Agency) may participate in full in all proceedings under this Article.

F. An Award issued under this procedure may be enforced by any
court of competent jurisdiction upon the filing of this Agreement together with the Award.
Notice of the filing of such enforcement proceedings shall be given to the Union or

Contractor involved, and the Construction Manager.

G. Any rights created by statute or law governing arbitration
proceedings which are inconsistent with the procedure set forth in this Article, or which
’ interfere with compliance thereto, are hereby waived by the Contractors and Unions to

whom they accrue.

‘H. The fees and expenses of the Arbitrator shall be equally divided

between the involved Contractor and Union.

SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures contained in Article 9 shall not be applicable to any alleged
violation of this Article, with the single exception that an employee discharged for
violation of Section 1, above, may have recourse to the procedures of Article 9 to
determine only if the employee did, in fact, violate the provisions of Section 1 of this
Article: but not for the purpose of modifying the discipline imbosed where a violation is

found to have occurred.
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ARTICLE 8 - LABOR MANAGEMENT COMMITTEE
SECTION 1. SUBJECTS

The Program Labor Management Committee will meet on a regular basis
to: ])>promote harmonious relations among the Contractors and Unions; 2) enhance safety
awareness, cost effectiveness and productivity of construction opefations; 3) protect the
public interests; 4) discuss matters relating to staffing and scheduling with safety and
productivity as considerations; and 5) review efforts to meet applicable participation goals

for MWBESs and workforce participation goals for minority and female employees.

SECTION 2. COMPOSITION

The Committee shall be jointly chaired by a designee of the Agency and the

President of the Council. It may include representatives of the Local Unions and

Contractors involved in the issues being discussed. The parties may mutually designate an
MWBE representative to participate in appropriate Committee discussions. The

Committee may conduct business through mutually agreed upon sub-committees.

ARTICLE 9- GRIEVANCE & ARBITRATION PROCEDURE
SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of, or involving the interpretation
or application of this Agreement (other than jurisdictional disputes or alleged violations of
Article 7, Section 1) shall be considered a grievance and shall be resolved pursuant to the
exclusive procedure of the steps described below, provided, in all cases, that the question,
dispute or claim arose during the term of this Agreement. Grievances shall include the City

- contract number and the Program Work address; such information is posted at the Program
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Work Site if already commenced, and is available in the City Record and Notice to Proceed

for projects not already commenced.

Grievances as to whether a scope of work is included or excluded from this

Agreement shall be submitted to the Labor Management Committee (LMC) in the first
instance rather than Step 1 below. To be timely, such notice must be given no later than ten
days prior to a bid opening if the grievance is challenging a determination by an Agéncy
_that the contract is not subject to this Agreement. For other grievances as to contractor
scope of work issues, notice of such chal]eﬁges shall be sgbmitted to the LMC within 7
calendar days after the act, occurrence or event giving rise to the grievance. If the scope of
work grievance is not resolved within 21 days of its submission to the LMC, then the

grievance may proceed directly to Step 3 below.
Step 1:

(a) When any employee covered by this Agreement feels aggrieved by
a claimed violation of this Agreement, the employee shall, through the Local Union
business representative or job steward give notice of the claimed violation to the work site’
representative of the involved Contractor and the Construction Manager. To be timely,
such notice of’ghe grievance must be given within 7 calendar days after the act, occurrence
or event giving rise to the grievance. The business representative of the Local Union or the
Job steward and the work site representative of the involved Contractor shall meet and
endeavor to adjust the matter within 7 calendar days after timely notice has been given. If
they fail to resolve the matter within the prescribed period, the grieving party, may, within
7 calendar days thereafter, pursue Step 2 of the grievance procedure by serving the
‘ involved Contractor with written copies of the grievance setting forth a description of the
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claimed violation, the date on which the grievance occurred, arid the provisions of the
Agreement alleged to have been violated. Grievances and disputes settled at Step 1 are
non-precedential except as to the specific Local Union, employee and Contractor directly
involved unless the settlement is accepted in writing by the Construction Manager (or

designee) as creating a precedent.

b) Should any signatory to this Agreement have a dispute (excepting
jurisdictional disputes or alleged violations of Article 7, Section 1) with any other
signatory to this Agreement and, if after conferring, a settlement is not reached within 7
calendar days, the dispute shall be reduced to writing and proceed to Step 2 in the same

manner as outlined in subparagraph (a) for the adjustment of employee grievances.

Step 2:

A Step 2 grievance shall be filed with the Agency, the BCTC, the
Contractor, and, if the grievance is against a subcontractor, the subcontractor. The
Business Manager or designee of the involved Local Union, together with representatives
of the involved Contractor, Council the Construction Manager (or designee), and, if the
grievance is against a subcontractor, the subcontractor shall meet in Step 2 within 7
calendar days of service of the written grievance to arrive at a satisfactory settlement. The

BCTC shall schedule the Step 2 meeting.
Step 3:

(a) If the grievance shall have been submitted but not resolved in Step 2, any
of the participating Step 2 entities may, within 21 calendar days after the initial Step 2

meeting, submit the grievance in writing (copies to other participants, including the
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Construction Manager or designee) to the BCTC. In the event the matter is not resolved at
Step 2, either J.J. Pierson or Richard Adelman, who shall act, alternately (beginning with
Arbitrator J.J. Pierson), as the Arbitrator under this procedure, shall be designated at the
Step 2 hearing and the BCTC will notifyvthe arbitrator of his designation. After such
notification by the BCTC, the local demanding arbitration shall within a reasonable time
request the arbitrator to schedule the matter for an arbitration hearing date. The Labor
Arbitration Rules of the American Arbitration Association shall govern the conduct of the
arbitration hearing, at which all Step 2 participants shall be parties. The decision of the
Arbitrator shall be final and binding on the involved Contractor, Local Union and
employees and the fees and expenses of such arbitrations shall be borne equally by the

involved Contractor and Local Union.

(b) Failure of the grieving party to adhere to the time limits set forth in this
Article shall render the grievance null and void. These time limits may be extended only by
written consent of the Construction Manager (or designee), involved Contractor and
involved Local Union at the particular step where the extension is agreed upon. The
Arbitrator shall have authority to make decisions only on the issues presented to him and
shall not have the authority to change, add to, delete or modify any provision of this

Agreement.

SECTION 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award, with the exception of those related to
compliance with requirements to pay prevailing wages and supplements in accordance
with federal or State law, may provide retroactivity of any kind exceeding 60 calendar days
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prior to the date of service of the written grievance on the Construction Manager and the

involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY AGENCY AND/OR CONSTRUCTION
MANAGER

The Agency and Construction Manager (or such other designee of the
Agency) shall be notified by the involved Contractor of all actions at Steps 2 and 3 and, at
its election, may participate in full in all proceedings at these Steps, including Step 3

arbitration.

ARTICLE 10 - JURISDICTIONAL DISPUTES
SECTION 1. NO DISRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns,

picketing or other disruptive activity of any kind arising out of any jurisdictional dispute.
Pending the resolution of the dispute, the work shall continue uninterrupted and as’

assigned by the Contractor. No jurisdictional dispute shall excuse a violation of Article 7.

SECTION 2. ASSIGNMENT

All Program Work assignments shall be made by the Contractor to unions
affiliated with the BCTC consistent with the New York Plan for the Settlement of
Jurisdictional Disputes (“New York Plan”) and its Greenbook decisions, if any. Where
there are no applicable Greenbook decisions, assignments shall be made in accordance

with the provisions of the New York Plan and local industry practice.
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SECTION 3. NO INTERFERENCE WITH WORK

There shall be no interference or interruption of any kind with the Program
Work while any jurisdictional dispute is being resolved. The work shall proceed as
assigned by the Contractor until finally resolved under the applicable procedure of this
Article. The aWard shall be confirmed in writing to the involved parties. There shall be no

strike, work stoppage or interruption in protest of any such award.

ARTICLE 11 - WAGES AND BENEFITS
SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

All employees covered by this Agreement shall be classified in accordance
with the work performed and paid the hourly wage rates applicable for those classifications

. . asrequired by the applicable prevailing wage laws.

SECTION 2. EMPLOYEE BENEFITS

A. The Contractors agree to pay on a timely basis contributions on
behalf of all employees covered by this Agreement to those established jointly trusteed
employee benefit funds designated in'the applicable Collective Bargaining Agreements in
Schedule A (in the appropriate Schedule A amounts), provided that such benefits are
required to be paid on public works under any applicable prevailing wage law. Bona fide
jointly trusteed fringe benefit plans established or negotiated through collective bargaining
during the life of this Agreement may be added if similarly required under applicable
prevailing wage law. Contractors, not otherwise contractually bound to do so, shall not be
required to contribute to benefits, trusts or plans of any kind which are not required by the

. prevailing wage law provided, however, that this provision does not relieve Contractors
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signatory to local collective bargaining agreement with any affiliated union from

complying with the fringe benefit requirements for all funds contained in the CBA.

B. 1. | Notwithstanding Section 2 (A) above, and subject to 2 (B)(2) below,
Contractors who designate employees pursuant to Article 4, Section 2 (B) and (C) (“core”
employees) that are not signatory to a Schedule A Agreement and who maintain bona fide
private benefit plans that satisfy the requirements of Section 220 of the Labor Law, may
satisfy the above benefit obligation with respect to those employees by providing those
employees with coverage under their private benefit plans (to the extent consistent with
Section 220). The total benefit payments to be made on behalf of each such employee must
be equal to the total Section 220 supplement amount and any shortfall must be paid by cash

supplement to the employee.

2. A contractor that will satisfy its Section 220 obligations in accordance with
subsection 2(B)(1) above shall make available to the Agency at the time of contract award
a comp]eté set of plan documents for each non-Schedule A benefit plan into which
contributions will be made and/or coverage provided pursuant to the provisions of Section
2(B)(1) above. The Contractor shall also provide certification from a certified pﬁb]ic
accountant as to the annualized hourly value of such benefits consistent with the

requirements of Section 220.

3. The City shall verify that the alternate benefit plan(s), together with any
cash supplement to the employee, is compliant with Section 220 prior to awarding the
Contractor a contract covered by this Agreement. In the event the Contractor’s alternate

benefit plan(s), together with any cash supplement to the employee, is determined to be:
30
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compliant with Section 220 and will be utilized by the Contractor on behalf of Article 4,
Section 2(B) and (C) core employees, the Local Unions have no duty to enforce the
Contractor’s obligations on the alternate benefit plan(s) as they are not party to the
alternate plan(s) or privy to the terms and conditions of the plan obligations. In the event
the City determines the alternate benefit plan(s), together with any cash supplement to the
employee, is not compliant with Section 220, the Contractor may, upon executing a Letter
of Assent, satisfy its obligations for all employees, including core employees, by
contributing to the Schedule A benefit plans in accordance with the terms of the Schedule

A Agreements.

C.  The Contractors agree to be bound by the written terms of the legally

. established jointly trusteed Trust Agreements specifying the detailed basis on which
payments are to be paid into, and benefits paid out of, such Trust Funds but only with

regard to Program Work done under this Agreement and only for those employees to

whom this Agreement requires such benefit payments.

D. 1. To the extent consistent with New York City’s Procurement

Policy Board Rules with respect to prompt payment, as published at www.nyc.gov/ppb,
§4-06(e), and in consideration of the unions’ waiver of their rights to withhold labor from
a contractor or subcontractor delinquent in the payment of fringe benefits contributions
(“Delinquent Contractor™); the Agency agrees that where any such union and/or fringe
benefit fund shall notify the Agency, the General Contractor, and the Delinquent
Contractor in writing with back-up documentation that the Delinquent Contractor has
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failed to make fringe benefit contributions to it as provided herein and the Delinquent
Contractor shall fail, within teﬁ (10) calendar days after receipt of such notice, to furnish
either proof of such payment or notice that the amount claimed by the union and/or fringe
benefit fund is in dispute, the Agency shall withhold from amounts then or thereafter
becoming due and payable to the General Contractor an amount equal to that ponion of
such payment due to the General Contractor that relates solely to the work performed by
the: Delinquent Contractor which the union or fringe benefit fund claims to be due it, and
shall remit the amount when and so withheld to the fringe benefit fund and deduct such
payment from the amounts then otherwise due and payable to the General Contractor,
which payment shall, as between the General Contractor and the Agency, be deemed a
payment by the Agency to the General Contractor; provided however, that in any month,
such withholding shall not exceed the amount contained in the General Contractor’s
monthly invoice for work performed by the Delinquent ’Con'tractor.‘ The union or its
employee benefit funds shall include in its notification of delinquent payment of fringe
benefits only such amount it asserts the Delinquent Contractor failed to pay on the specific
project against which the claim is made and the union or its employee benefit funds may
not include in such notification any amount such Delinquent Contractor may have failed to

pay on any other City or non-City project.

2. In addition, where a union or employee benefit fund gives notice to the
City that a Contractor is Delinquent as defined in subsection 2(D)(1) above and the City
determines that the notice includes appropriate back-up documentation that the Contractor

is delinquent, the City will promptly, but not later than twenty (20) days after receipt of the
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notice, provide a copy of said notice to City Agéncies. In the event the City determines
there is insufficient back-up documentation, it will notify the appropriate union and/or
fringe benefit fund promptly, but not later than twenty (20) days after receipt of the
Delinquency Notice, and shall inciude notice of what additional documentation is
requested. Any determination by the City that there is insufficient back-up must be
reasonable. This provision is intended to enhance compliance with the prevailing wage
law and the PLA with respect to the payment of fringe benefits, and is not intended as a;
substitute for the resolution of a disputed claim pursuant to any applicable law or
agreement.

The City and the relevant Agency(s) will thereafter require the Delinquent
Contractor to provide cancelled checks or other equivalent proof of payment of benefit

‘ » contributions that have come due, to be submitted with certified payroll reports for all

Program Work covered by this Agreement on which the Delinquent Contractor is engaged,
for at least a one-year period or such earlier period if the Contractor is ultimatel’y
determined not be a Delinqueﬁt Contractor. Such proof of payment when required is a
condition of payment of the Delinquent Contractor’s invoices by any entity, including, but
not limited to, the City, the relevant Agency(s), Construction Manéger, General
Contractor, the prime or higher level subcontractor, as is appropriate under the
Delinquent Contractor’s engagement. The union and the funds shall upon request receive
copies of the certified payrolls, cancelled checks, or other proof of payment from the City

and/or the relevant Agency(s).

E. In the event the General Contractor or Delinquent Contractor shall
. notify the Agency as above provided that the claim of the union or fringe benefit fund is in
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dispute, the Agency shall withhold from amouﬁts then or thereafter becoming due and
payable to the General Contractor an amount equal to that portion of such payment due to
the General Contractor that relates solely to the work performed by the Delinquent
Contractor that the union and/or employee benefit fund claims to be due it, pending
resolution of the dispute pursuant to the union’s Schedule A agreement, and the amount
shall be paid to the party or parties ultimately determined to be entitled thereto, or held
until the Delinquent Contractor and union or fringe benefit fund shall otherwise agree as to
the disposition thereof; provided however, that such withholding shall not exceed the
amount contained in the General Contractor’s monthly invoice for work performed by the
Delinquent Contractor. In the event the Agency shall be required to withhold amounts

from a General Contractor for the benefit of more than one fringe benefit fund, the amounts

so withheld in the manner and amount prescribed above shall be applied to or for such fund
in the order in which the written notices of nonpayment have been received by the Agency,
and if more than one such notice was received on the same day, proportionately based upon
the amount of the union and/or fringe benefit fund claims received on such day. Nothing
herein contained shall prevent the Agency from commencing an interpleader action to
determine entitlement to a disputed payment in accordance with section one thousand six

of the civil practice law and rules or any successor provision thereto.

F. Payment to a fringe benefit fund under this provision shall not
relieve the General Contractor or Delinquent Contractor from responsibility for the work
covered by the payment. Except as otherwise provided, nothing contained herein shall

create any obligation on the part of the Agency to pay any union or fringe benefit fund, nor
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shall anything provided herein serve to create any relationship in contract or otherwise,

implied or expressed, between the union/fund and/or fringe benefit and the Agency.

ARTICLE 12- HOURS OF WORK, PREMIUM PAYMENTS,
SHIFTS AND HOLIDAYS
SECTION 1. WORK WEEK AND WORK DAY

A. The standard work week shall consist of 40 hours of work at straight

time rates, Monday through Friday, 8 hours per day, plus % hour unpaid lunch period.

B. In accordance with Program needs, there shall be flexible start times
with advance notice from Contractor to the Union. The Day Shift shall commence between
the hours of 6:00 a.m. and 9:00 a.m. and shall end between the hours of 2:30 p.m. and 5:30

‘ p.m., for an 8 hour day. The Evening Shift shall commence between the hours of 3:00 p.m.
and 6:00 p.m., unless different times are necessitated by the Agency’s phasing plans on
specific projects. The Night Shift shall commence between the hours of 11:00 p.m. and
2:00 a.m., unless different times are necessitated by the Agency’s phasing plans on specific
projects. Subject to the foregoing, starting and quitting times shall occur at the Program

Work site designated by the Contractor.

C. Scheduling — Except as provided above, Monday through Friday is

the standard work week; 8 hours of work plus %2 hour unpaid lunch.

D. Notice - Contractors shall provide not less than 5 days prior notice
to the Local Union involved as to the work week and work hour schedules to be worked or

such lesser notice as may be mutually agreed upon.
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SECTION 2. OVERTIME

Overtime shall be paid for. any work over eight (8) hours in a day and work
over forty (40) hours in a weék, at time and one half (1/%2) Monday through Saturday. All
overtime work performed on Sunday and Holidays will be paid pursuant to the applicablé
Schedule A. There shall be no stackipg or pyramiding of overtime pay under any
circumstances. There will be no restriction upon thev Contractor’s scheduling of overtime
or the nondiscriminatory designation of employees who shall be worked, including the use
of employees, other than those who have worked the regular or scheduled work week, at
straight time rates. The Contractor shall have the right to schedule work so as to minimize
overtime or schedule overtime as to some, but not all, of the crafts and whether or not of a

continuous nature.

SECTION 3. SHIFTS

A. Flexible Schedules - Scheduling of shift work, including Saturday
and Sunday work, shall be within the discretion of the Contractor in order to meet Program
Work schedules and existing Program Work‘ conditions including the minimization of
interference with the mission of the Agency. It is not necessary to work a day shift in order
to schedule a second or third shift, or a second shift in order to schedule a third shift, or to
schedule all of the crafts when only certain crafts or employees are needed. Shifts must
have prior approval of the Agency or Construction Manager, and must be scheduled with
not less than five work days notice to the Local Union or such lesser notice as may be

mutually agreed upon.
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B. Second and/or Third Shifts/Saturday and/or SundayVWork - - The
second shift shall start between 3 p.m. and 6 p.m. and the third shift shall start between 11
p.m. and 2 a.m., subject to different times necessitated by the Agency phasing plans on
spe.ciﬁc projects. There shall be no reduction in shift hour work. All employeesv within a
classification performing Program Work will be paid at the same wage rate regardless of

the shift or work scheduled work, subject only to the foregoing provisions.

C. Flexible Starting Times - Shift starting times will be adjusted by the
Contractor as necessary to fulfill Program Work requirements subject to the notice

requirements of paragraph A.

SECTION 4. HOLIDAYS

‘ A. Schedule - There shall be nine (9) recognized holidays on the
Project:
New Year’s Day

Martin Luther King Day President’s Day

Memorial Day Veteran’s Day
Labor Day Thanksgiving Day
Independence Day Christmas Day

All said 'holidays shall be observed on the calendar date except those
holidays which occur on Saturday shall be observed on the previous Friday and those that

occur on Sunday shall be observed on the following Monday.

B. Payment - Regular holiday pay, if any, for work performed on such
‘ a recognized holiday shall be in accordance with the applicable Schedule A.
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C. Exclusivity - No holidays other than those listed in Section 4(A)

above shall be recognized or observed.

.SECTION 5. SATURDAY WORK

The Contractor may schedule a Saturday work day and such time shall be
scheduled and paid at time and one-half (1%%) unless the applicable Schedule A permits a

straight time rate.

SECTION 6. REPORTING PAY

A. Employees who report to the work location pursuant to their regular
schedule and who are not provided with work shall be paid two hours reporting pay at
straight time rates. An employee whose work is terminated early by a Contractor due to

severe weather, power failure, fire or natural disaster of for similar circumstances beyond

the Contractor’s control, shall receive pay only for such time as is actually worked. In
other iﬁstances in which an employee’s work is terminated early (unless provided
otherwise elsewhere in this Agreement), the employee shall be paid for his full shift.
Contractors shall not be permitted to call, text or email or voicemail employees in advance
of their regularly scheduled shift starting time to avoid reporting pay. Notwithstanding the
above, in the event that the National Weather Service issues a weather advisory for the area
in which the work location is situated, and the entire project is shut down as a result of the
Weather Advisory, the contractor shall be permitted to speak to employees no less than
four (4) hours in advance of their shift starting time, unless the Local Union consents to a
shorter notice in writing, to advise them not to report to work due to the National Weather

Service advisory, and employees who are so notified shall not receive two (2) hours
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reporting pay if they report to the work location. The contractor shall make every effort to
notify each employee directly and confirm that notification has been received. Voice, text,
and email messages left for employees without confirmation of delivery and receipt by

employee do not constitute sufficient notice under this provision.

B. When an employee, who has completed their scheduled shift and
left the Program Work site, is “called out” to perform special work of a casual, incidental or
irregular nature, the employee shall receive overtime pay at the rate of time and one-half of

the employee’s straight time rate for hours actually worked.

C. When an employee leaves the job or work location of their own
volition or is discharged for cause or is not working as a result of the Contractor’s

. invocation of Section 7 below, they shall be paid only for the actual time worked.

D. Except as specifically set forth in this Article there shall be no
premiums, bonuses, hazardous duty, high time or other special premium payments or

reduction in shift hours of any kind.

E. There shall be no pay for time not actually worked except as
specifically set forth in this Article and except where an applicable Schedule A requires a

full weeks’ pay for forepersons.

SECTION 7. PAYMENT OF WAGES

A. Termination- Employees who are laid off or discharged for cause
shall be paid in full for that which is due them at the time of termination. The Contractor

shall also provide the employee with a written statement setting forth the date of lay off or

‘ discharge.
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SECTION 8. EMERGENCY WORK SUSPENSION

A Contractor may, if considered necessary for the protection of life and/or
safety of employees or others, suspend all or a portion of Program Work. In such instances,
employees will be paid for actual time worked, except that when a Contractor requests that
employees remain at the job site available for work, employees will be paid for that time at

their hourly rate of pay.

SECTION 9. INJURY/DISABILITY

An employee who, after commencing work, suffers a work-related injury or
disability while performing work duties, shall receive no less than 8 hours wages for that
day. Further, the employee shall be rehired at such time as able to return to duties provided

there is still Program Work available for which the employee is qualified and able to

perform.

SECTION 10. TIME KEEPING

A Contractor may utilize brassing or other systems to check employees in
and out. Each employee must check in and out. The Contractor will provide adequate

facilities for checking in and out in an expeditious manner.

SECTION 11. MEAL PERIOD

A Contractor shall schedule an unpaid period of not more than 1/2 hour
duration at the work location between the 3rd and 5th hour of the scheduled shift. A
Contractor may, for efficiency of operation, establish a schedule which coordinates the

meal periods of two or more crafts or which provides for staggered lunch periods within a
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_ craft or trade. If an employee is required to work through the meal period, the employee

shall be compensated in a manner established in the applicable Schedule A.

SECTION 12. BREAK PERIODS

There will be no rest periods, organized coffee breaks or other non-working
time established during working hours. Individual coffee containers will be permitted at

the employee’s work location.

ARTICLE 13 - APPRENTICES
SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive programs desighed
to develop adequate numbers of competent workers in the construction induétry and to
provide craft entry opportunities for minorities, women and economically disadvantaged
non-minority males, Contractors .will employ apprentices in their respective crafts to
perform such work as is within their capabilities and which is customarily performed by
the craft in which they are indentured. Contractors may utilize apprentices and such other
appropriate classifications in the maximum ratio permitted by the New York State
Department of Labor or the maximum allowed per trade. Apprentices and such other

classifications as are appropriate shall be employed in a manner consistent with the

. provisions of the appropriate Schedule A. The parties encourage, as an appropriate source

of apprentice recruitment consistent with the rules and operations of the affiliated unions’
apprentice-programs, the use of the Edward J. Malloy Initiative for Construction Skills,

Non-Traditional Employment for Wonﬁen and Helmets to Hardhats.

41
Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

ARTICLE 14-SAFETY PROTECTION OF PERSON AND PROPERTY
SECTION 1. SAFETY REQUIREMENTS

Each Contractor will ensure that applicable OSHA and safety requirements
are at all times maintained on the Program Work site and the employees and Unions agree
to cooperate fully with these efforts to the extent consistent with their rights and
obligations under the law. Employees will cooperate with employer safety policies and
will perform their work at all times in alsafe manner and protect themselves and the
property of the Contractor and Agency from injury or harm, to the extent consistent with
their rights and obligations under the law. Failure to do so will be grounds for discipline,

including discharge.

SECTION 2. CONTRACTOR RULES

Employees covered by this Agreement shall at all times be bound by the
reasonable safety, security, and visitor rules as established by the Contractors and the
Construction Manager for this Program Work. Such rules will be published and posted in
conspicuous places throughout the Program Work sites. Any site security and access
policies established by the Construction Manager or General Contractor intended for
specific application to the construction workforce for Program Work and that are not
established pursuant to an Agency directive shall be implemented only after notice to the
BCTC and its affiliates and an opportunity for negotiation and resolution by the Labor

Management Committee.
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SECTION 3. INSPECTIONS

The Contractors and Construction Manager retain the right to inspect
incoming shipments of equipment, apparatus, machinery and construction materials of

every kind.

ARTICLE 15 - TEMPORARY SERVICES

Temporary services, i.e. all temporary heat, climate control, water, power
and light, shall only be required upon the determination of the Agency or Construction
Manager, and when used shall be staffed and assigned to the appropriate trade(s) with
Jurisdiction. Temporary services shall be provided by the appropriate Contractors’
existing employees during working hours in which a shift is scheduled for employees of
this Contractor. The Agency or Construction Manager may determine the need for
temporary services requirements during non-working hours, and when used shall be
staffed and assigned to the appropriate trades(s), and which may be limited to one person
per applicable trade where practicable. There shall be no stacking of trades on temporary
services, provided this does not constitute a waiver of primary trade jurisdiction. In the
event a temporary system component is claimed by multiple trades, the matter shall be

resolved through the New York Plan for Jurisdictional Disputes.

ARTICLE 16 - NO DISCRIMINATION
SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against

any employee or applicant for employment because of creed, race, color, religion, sex,
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sexual orientation, national origin, marital status, citizenship status, disability, age or any

other status provided by law, in any manner prohibited by law or regulation.

SECTION 2. LANGUAGE OF AGREEMENT

The use of the masculine or feminine gender in this Agreement shall be

construed as including both genders.

ARTICLE 17- GENERAL TERMS

N

SECTION 1. PROJECT RULES

A. The Construction Manager and the Contractors shall establish such
reasonable Program Work rules that are not inconsistent with this Agreement or rules
common in the industry and are reasonably related to the nature of work. These rules will

be explained at the pre-job conference and posted at the Program Work sites and may be

amended thereafter as necessary. Notice of amendments will be provided to the
appropriate Local Union. Failure of an employee to observe these rules and regulations
shall be grounds for discipline, including discharge. The fact that no order was posted
prohibiting a certain type of misconduct shall not be a defense to an employee disciplined

or discharged for such misconduct when the action taken is for cause.

B. The parties adopt and incorporate the BCTC’s Standards of

Excellence as annexed hereto as Exhibit “B”.

SECTION 2. TOOLS OF THE TRADE

The welding/cutting torch and chain fall are tools of the trade having
jurisdiction over the work performed. Employees using these tools shall perform any of the

work of the trade. There shall be no restrictions on the emergency use of any tools or
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equipment by any qualified employee or on the use of any tools or equipment for the

performance of work within the employee’s jurisdiction.

SECTION 3. SUPERVISION

Employees shall work under the supervision of the craft foreperson or

general foreperson.

SECTION 4. TRAVEL ALLOWANCES

There shall be no payments for travel expenses, travel time, subsistence
allowance or other such reimbursements or special pay except as expressly set forth in this

Agreement.

SECTION 5. FULL WORK DAY

Employees shall be at their work area at the starting time established by the
Contractor, provided they are provided access to the work area. The signatories reaffirm

their policy of a fair day’s work for a fair day’s wage.

SECTION 6. COOPERATION AND WAIVER

The Construction Manager, Contractors and the Unions will cooperate in
seeking any NYS Department of Labor, or any other government, approvals that may be
needed for implementation of any terms of this Agreement. In addition, the Council, on
their own behalf and on behalf of its participating affiliated Local Unions and their
individual members, intend the provisions of this Agreement to control to the greatest
extent permitted by law. notwithstanding contrary provisions of any applicable prevailing
wage, or other, law and intend this Agreement to constitute a waiver of any such prevailing

wage, or other, law to the greatest extent permissible only for work within the scope of this
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Agreement, including specifically, but not limited to those provisions relating to shift,
night, and similar differentials and premiums. This Agreement does not, however,
constitute a waiver or modification of the prevailing wage schedules applicable to work not

covered by this Agreement.

ARTICLE 18. SAVINGS AND SEPARABILITY
SECTION 1. THIS AGREEMENT

In the event that the application of any provision of this Agreement is
enjoined, on either an interlocutory or permanent basis, or is otherwise determined to be in
violation of law, or if such application may cause the loss of Program funding or any New
York State Labor Law exemption for all or any part of the Program Work, the provision or

provisions involved (and/or its application to particular Program Work, as necessary) shall

be rendered, temporarily or permanently, null and void, but where practicable the
remainder of the Agreement shall remain in full force and effect to the extent allowed by
law (and to the extent no funding or exemption is lost), unless the part or parts so found to
be in violation of law or to cause such loss are wholly inseparable from the remaining
portions of the Agreement and/or are material to the purposes of the Agreement. In the
event a court of competent jurisdiction finds any portion of the Agreement to trigger the
foregoing, the parties will immediately ent‘er into negotiations concerning the substance
affected by such decision for the purpose of achieving conformity with the court

determination and the intent of the parties hereto for contracts to be let in the future.
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SECTION 2. THE BID SPECIFICATIONS

In the event that the Agency’s (or Construction Manager’s) bid
specifications, or other action, requiring that a successful bidder (and subcontractor)
become signatéry to this Agreement is enjoined, on either an interlocutory or permanent
basis, or is otherwise determined to be in violation of law, or may cause the loss of Program
funding or any New York State Labor Law exemption for all or any part of the Program
Work, such requirement (and/or its application to particular Program Work, as necessary)
shall be rendered, temporarily or permanently, null and void, but where practicable the
Agreement shall remain in full force and effect to the extent allowed by law and to the
extent no funding or exemption is lost). In such event, the Agreement shall remain in effect
for contracts already bid and awarded or in construction only where the Agency and
Contractor voluntarily accepts the Agreement. The parties will enter into negotiations as to
modifications to the Agreement to reflect the court or other action taken and the intent of

the parties for contracts to be let in the future.

SECTION 3. NON-LIABILITY

In the event of an occurrence referenced in Section 1 or Section 2 of this
Article, neither the Agency, the Construction Man;;ger, any Contractor, nor any Union
shall be liable, directly or indirectly, for any action taken, or not taken, to comply with any
court order or injunction, other determination, or in order to maintain funding or a New
York State Labor Law exemption for Program Work. Bid specifications will be issued in

conformance with court orders then in effect and no retroactive payments or other action

will be required if the original court determination is ultimately reversed.
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SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of

Article 7 as to signatory Contractors and signatory Unions.

ARTICLE 19 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS
SECTION 1. CHANGES TO AREA CONTRACTS

A. Schedule A to this Agreement shall continue in full force and effect
until the Contractor and/or Union parties to the Area Collective Bargaining A greements
that are the basis for the Schedule A notify the Agency and Construction Manager in
writing of the changes agreed to in that Area Collective Bargaining which are applicable to

work covered by this Agreement and their effective dates.

B. It is agreed that any provisions negotiated into Schedule A collective
bargaining agreements will not apply to work under this Agreement if such provisions are
less favorable to those uniformly required of contractors for construction work normally
covere}d by those agreements; nor shall any provision be recognized or applied on Program
Work if it may be construed to apply exclusivély, or predominantly, to work covered by

this Agreement.

C. Any disagreement between signatories to this Agreement over the
incorporation into Schedule A of provisions agreed upon in the renegotiation of Area
Collective Bargaining Agreements shall be resolved in accordance with the procedure set

forth in Article 9 of this Agreement.
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SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy
actions, picketing, slowdowns or other disruptive activity or other violations of Article 7
affecting the Program Work by any Local Union involved in the renegotiation of Area
Local Collective Bargaining Agreements nor shall there be any lock-out on such Program

Work affecting a Local Union during the course of such renegotiations.

ARTICLE 20 - WORKERS’ COMPENSATION ADR
SECTION 1.

An ADR program may be negotiated and participation in the ADR Program

will be optional by trade.

ARTICLE 21 - HELMETS TO HARDHATS
SECTION 1.

The Contractors and the Unions recognize a desire to facilitate the entry
into the building and construction trades of veterans who are interested in careers in the
building and construction industry. The Contractors and Unions agree to utilize the
services of the New York City Helmets to Hardhats Program to serve as a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network, employment

opportunities and other needs as identified by the parties.

SECTION 2.

The Unions and Contractors agree to coordinate with the Program to create

and maintain an integrated database of veterans interested in working on this Project and of
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apprenticeship and employment opportunities for this Project. To the extent permitted by

law, the Unions will give credit to such veterans for bona fide, provable past experience.
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed and

effective asof the  day of s

FOR BUILDING AND CONSTRUCTION TRADES COUNCIL
OF GREATER NEW YORK AND VICINITY

BY: X’l ww\[% @ OW‘QW\

Gary LaBatbera
President

FOR NEW YORK CITY

. BY:

Dr. Feniosky Pefia-Mora
Commissioner, Department of Design & Construction

APPROVED AS TO FORM:

ACTING CORPORATION COUNSEL
NEW YORK CITY

51
Execution Copy 2015-2018




NYC AGENCY NEW CONSTRUCTION CITY OWNED BUILDINGS/STRUCTURES PLA

IN WITNESS WHEREOF the parties have caused. this Agreement to be executed and

effective as of the _ day of s

FOR BUILDING AND CONSTRUCTION TRADES COUNCIL
OF GREATER NEW YORK AND VICINITY

BY:
‘Gary LaBarbera
President

FOR NEW YORK CITY [

BY:

Dr. Feniosky
Commissioner,

Dep: ient of Design & Construction

APPROVED AS TOFORM:

ACTING CORPORATION COUNSEL
NEW YORK CITY

SEP 28 2015
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LIST OF SIGNATORY UNIONS

Boiler Makers Local No. 5

Carpenters District Council

Cement Masons No. 780

Concrete Workers, District Council No. 16

Derrickmen and Riggers, Local Union No. 197

Drywall Tapers 1974, District Council 9

Electrical Workers Local No. 3

Glaziers Local Union No. 1087 District Council 9

Heat & Frost Insulators, Local Union No. 12A

Heat & Frost Insulators, Local Union No. 12

Iron Workers District Council

Iron Workers Local Union No. 40

Iron Work