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CERTIFIED MAIL - RETURN RECEIPT REQUEST
DELPHI PLUMBINGS&HEATING INC.

242 43RD STREET

BROOKLYN, NY 11232

RE: FMS ID: JOCS_DDC
E-PIN: 85019B0079001
DDC PIN: 8502018RQ0023C
JOC2018P-2: JOB ORDER CONTRACT -
PLUMBING WORK- QUEENS, BROOKLYN
. & STATEN ISLAND
NOTICE OF AWARD

Dear Contractor;

You are hereby awarded the above reférenced contract based upon your award criteria figure in
the amount of 1.02670* submitted at the bid opening on December 18, 2019. Within ten (10)
days of your receipt of this notice of award, you are required to take the actions set forth in
Paragraphs (1) through (3) below. For your convenience, attached please find a copy of
Schedule A of the General Conditions to the Contract, which sets forth the types and amounts
of insurance coverage required for this contract. ‘

(1) Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%t
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

2) Submit to the Contracts Unit two properly executed performance and payment bonds. If
- required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
‘ the Comptroller's Office. '

30 - 30 Thomson Ave L.LC., NY 11101 ‘Telephone: 718-391-2601 Facsimile; (718) 391-2627 sovw.nyc.gov/buildnye
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‘On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitied “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained. ‘

As of August 16, 2019, please be advised that Contract Site Safety Plans for DDC
~ projects must be submitted through DDC’s online Site Safety Plan (SSP) application
(available via our Agency Portal - DDC Anywhere).

To create an account and begin your Site Safety Pan submission using SSP, click on the link
below:

DDC Portal httgs:Ilddcanw_mere.nycleggstratioanegistratlon

For questions regarding this web-based apblication, please contact DDC via email at:

appsupport@ddc.nyc.gov.

Sincerely,

~

Lorraine Holley
Deputy ACCO

*NOT TO EXCEED $5,000,000.00

30 - 30 Thomson Ave LLC, NY 11101 Telephone: 718-391-2601 Facsimile: (718) 391-2627 WWw.nyc.gov
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NOTICE TO BIDDERS: =~

e PROJECT LABOR AGREEMENT: This contract is subject to a Project Labor Agreement
(“PLA”) entered into between the City and the Building and Construction Trades Council of
Greater New York (“BCTC”) affiliated Local Unions. By submitting a bid, the Contractor agrees
that the PLA is binding on the Contractor and all subcontractors of all tiers. The bidder to be
awarded the contract will be required to execute a “Letter of Assent” prior to award.

The Bidder is advised to review the following: (1) Notice regarding the PLA, (2) the PLA, and 3
the Letter of Assent, all of which are set forth at the beginning of Volume 2 of the Contract
Documents.

® SINGLE CONTRACT: As stated above, this contract is subject to a PLA. The requirements of the
Wicks Law for separate prime contractors DO NOT APPLY to any project that is covered by a
PLA. Accordingly, the requirements of the Wicks Law for separate prime contractors do not apply
to this Project. The Project consists of a single contract, the Contract for General Construction,
Electrical, Plumbing or HVAC Work.

‘ The Bidder is advised to review the Notice set forth at the beginning of Volume 2 of the Contract
Documents. The Notice specifies revisions to the Contract Documents to provide that the Project
consists of a single contract and to delete any and all references to separate prime contractors.




SPECIAL NOTICE TO BIDDERS

The New York City Department of Small Business Services (SBS), in conjunction with the New
York Business Development Corporation (NYBDC), have established a NYC Construction Loan
pilot program to provide prime contractors and subcontractors financing for mobilization costs on
certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as insurance, labor,
supplies and equipment. Bidders are strongly encouraged to visit “Growing Your Business” at
www.nyec.gov/nycbusiness to Jearn more about the loan or contact constructionloan@sbs.nye.gov /
(212) 513-6444 to obtain details and to determine preliminary eligibility.

A successful loan applicant will be required to make an assignment of its contract (or subcontract)
payments to the lender NYBDC until the loan is repaid. If the loan is to a subcontractor, a prime
contractor must honor the terms of such an assignment.

A prime contractor may not discriminate against a subcontractor or potential subcontractor by
reason of the subcontractor’s participation, or nonparticipation, in the NYC Construction Loan
program.




PASSPortDlsclosureFlhgg

All vendors that intend to do business with the City of New York must complete a disclosure
process in order to be considered for a contract. This disclosure process was formerly completed
using Vendor Information Exchange System (VENDEX) paper-based forms. The City of New
York has moved collection of vendor disclosure information online. In early August 2017, the New
York City Mayor’s Office of Contract Services (MOCS) launched the Procurement and Sourcing
Solutions Portal (PASSPort), a new online procurement system that will replace the paper-
VENDEX process. In anticipation of awards, all bidders must create online accounts in the new
PASSPort system, and file all disclosure information when the system becomes available. Paper
submissions, including certifications of no changes to existing VENDEX packages will not be
accepted in lieu of complete online filings.

Vendors that fall into any of the following categories are required to enroll:

* Have a pending award with a City Agency; or
* Hold a current contract with a City Agency and have either an expiring VENDEX or expiring
Certificate of No Change

The Department of Design and Construction (DDC) and MOCS hereby notifies all proposers that
the PASSPort system is available, and that disclosure filing completion is required prior to any
award through this competitive bid.

To enroll in PASSPort and to access the PASSPort website (including online training), please visit
www.nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information and
technical support.



PRE BID QUESTIONS (PBOs):

« Please be advised that PBQs should be submitted to the Agency Contact Person at
least five (5) business days (by 5:00 P.M. EST) prior to the bid opening date as
indicated in ATTACHMENT 1 - BID INFORMATION, page 22, VOLUME 1 of 2
of this BID PACKAGE.
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CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE BID SHALL CONSIST OF TWO (2) SEPARATE, SEALED
ENVELOPES. THE DOCUMENTS THAT MUST BE COMPLETED AND
INCLUDED IN EACH SEPARATE ENVELOPE ARE LISTED BELOW.

AN U ) AN A A D A e e e

BID ENVELOPE #1: Bid Envelope #1 shall contain the following items:

Bid Form, including Affirmation
¢ Bid Security (if required, see page 19)
e Schedule B: M/WBE Utilization Plan (if participation goals have been established)

BID ENVELOPE #2: Bid Envelope #2 shall contain ONLY the following item:
* Bidder's Identification of Subcontractors (see pages 14 & 15)

FAILURE TO SUBMIT THE FOUR ITEMS LISTED ABOV
WILL RESULT IN THE DISQUALIFICATION OF THE BIl

|1

BID ENVELOPE #1: In addition to the items listed above, Bid Envelope #1 shall also contain the
following items: DO NOT Include the items listed below in Bid Envelope #2.

Bid Breakdown (if required, see page 11)

Safety Questionnaire

Construction Employment Report (if bid is $1,000,000 or more)

Contract Certificate (if bid is less than $1,000,000)

Confirmation of Vendex Compliance

Bidder's Certification of Compliance with Iran Divestment Act

Special Experience Requirements Qualification Form (if required, see pages 3, 4)
Any Addenda issued prior to the receipt of bids

* & % © & O o O

FAILURE TO SUBMIT THE EIGHT ITEMS LISTED ABOVE
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

NOTES: (1) Allof the above referred to blank forms to be completed and submitted with the bid are included in the
BID BOOKLET.

(2) Ifthe bidder has any questions or requires additional information, please contact the Department
of Design and Construction by phone (718-391-2601) or by fax (718-391-2627).

(3) PASSPort Compliance: The Bidder is advised that Vendex Questionnaires and procedures have been
replaced by the PASSPort system. Compliance with PASSPort is mandatory for contract award. PASSPort
details are set forth on the PASSPort Disclosure Filing notice at the beginning of this Bid Booklet.

(4) SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that Special Experience
Requirements may apply to this contract. Such requirements are set forth on pages 3 and 4 of this Bid
Booklet.

(5) SPECIAL EXPERIENCE REQUIREMENTS FOR ASBESTOS: The Bidder is advised that this contract
contains strict requirements regarding the prior experience and licensing of the subcontractor who will
perform any required asbestos abatement work. These special experience requirements are set forth in the
section of the specifications which describes any required asbestos abatement work.

CITY OF NEW YORK BID BOOKLET
DDC 2 May 2019




SPECIAL EXPERIENCE REQUIREMENTS

Bidders are advised that the special experience requirements set forth below apply to the General Construction,
Electrical, HVAC, or Plumbing Contractor if a check mark is indicated before the word “Yes”. Compliance with
these special experience requirements will be determined solely by the City. Failure to meet these special experience
requirements will result in the rejection of the bid as non-responsive.

General Construction Contractor X YES NO
Plumbing Work X YES NO
HVAC Work X YES NO
Electrical Work X YES NO

(A)  SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER IF APPLICABLE: The Special Experience
Requirements set forth below apply to the bidder only if indicated above. Compliance with such Special Experience
Requirements will be determined solely by the City prior to an award of contract. Failure to comply with the Special
Experience Requirements will result in rejection of thé bid as non responsive.

1) The bidder must, with the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least three (3) projects similar in scope and type to the required work.

(B) QUALIFICATION FORM: For each project submitted to demonstrate compliance with the special experience
requirements, the bidder(s) indicated above must complete the Qualification Form included in the Bid Booklet. The
City will only evaluate a project if the following criteria are met: (1) the project is described on the Qualification
Form, and (2) all information on the Qualification Form is provided. The City will not evaluate any project which
does not comply with the criteria set forth herein, including any project which is referred to only on the resume of an
individual.

(&)} CONDITIONS: The City may, in determining compliance with the special experience requirements set forth above,
consider prior projects completed by principal(s) or other employees of the bidder while affiliated with another
entity, subject to the conditions set forth below.

D Any principal or other employee on whose prior experience the bidder is relying to demonstrate compliance
with this special experience requirement must have held the following: (a) a significant management role in
the prior entity with which he/she was affiliated, and (b) a significant management role in the entity
submitting the bid for a period of six months or from the inception of the bidding entity.

2) The bidder may not rely on the experience of its principals or other employees to demonstrate compliance
with any other requirements, including without limitation, financial requirements or requirements for a
specified minimum amount of annual gross revenues.

(D)  JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must meet the
above described experience requirements.

(E) COMPLIANCE: Compliance with the experience requirements set forth herein will be determined solely by the
City. The bidder is advised that failure to meet the above described experience will result in the rejection of the bid
as non-responsive.

CITY OF NEW YORK - BID BOOKLET
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Qualification Form

Project ID: JOCS DDC

‘ List previous projects completed to meet the special experience requirements for this contract. Please photocopy
this form for submission of all required projects.

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: » Phone Number:

Brief description of work completed:

Was the work performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner’s representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: , Phone Number:

Brief description of work completed:

Was the work performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

CITY OF NEW YORK . BID BOOKLET
DDC 4 May 2019
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‘ ‘ Qualification Form -
Project ID: JOCS_DDC

List previous projects completed to meet the special experience requirements for this contract, Please photocopy
this form for submission of all required projects.

Name of Contractor; D@/ gA / p / é{mé» o’{ﬁ % M"ﬂ% /—ﬁ e.
Name of Project: - /-.'5 R ‘
Location of Project: Fas¥ gg@ﬂ’) &ﬁ 4 VC

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: ﬂa(/(/ ‘ %ﬂ : Mﬁ/ ‘
Title: &g ﬁ/iﬁézg; — Phione Number; 7/¢: -574 =45 3F

Brief description of work completed EZUMé'If 2 W orrs Q%
DIEPR WPCPT
Was the work performed as a prime or a subcontractor: pﬁ%
Amount of Contract: / 0 A
' Date of Completion: 5 / /6 / / 7

------

Name of Contractor: Z}//JAI /0 /&/I‘Y?é f W l’:’; J ,Ll’ < .
Name of Project: ;] c - S I~
' Location of Project: :;S QU %’A R gg& D ﬂ’f[ A/ VC

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: ,{/Qeg C-' fé X EQZQ we //
Title: _MQ%&&L Phone Number: 7/ 5 G 5-54 3 &7
Brief description of work com Ie £2!z£ éﬂﬁ [//&./‘n( Q -
i Sﬁ E S &

- Was the work performed as a prime or a subcontractor: Q‘rim L.

Amount of Contract: / 5 M :
‘ Date of Completiqn: 00 / g ‘?/ / ?

CITY OF NEW YORK BID BOOELET
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Qualiﬁéation Form .

Project ID; JOCS_DDC

List previous projects completed to meet the special experience requirements for this contract. Please photocopy
this form for submission of all required projects.

Name of Contractor: D@ /Q/h /D /amé,m’ ¢/%0 ﬂ#ﬂ/’
Name of Project: IQf %//{44 /D/Qmﬁé’ Wl 7

Location of Project: ﬂ i ts Ny ?QE&@‘I[‘ 0, [2["‘;(3 ié{/ 7é/m/ Vm IZS
Owner or Owner's mpresentative (Architect or Engineer) who is familiar with the work perfOrmed
Name: @ nn @f&h 20
Title: ng&é 1lona ger  PhoneNunber 3L Z2479-28 37

/l/i’??é/h : 7L 4
[yl lezrdes® f

»,

Brief description of wogc completed:

Was the work performed as a prime or a subcontractor: | p indael
Amount of Contract: 3 M |
Date of Completion: y// 04/ / b | @

Name of Contractor: 2 2@&3/} p/(/ﬁ? 2/ ng, f‘ /é/foiéﬁé@ Lre .
Name of Project: JOL =lh - MR

Lowionotpoiee: __Af0rth Meplon ef MY C

Owner or Ownier's representative (Architect or ﬁngineer) who is familiar with the work performed:

Name: Kow, /fv La Za W&?/
Tile:  BreG Fuginter~ Phone Number: 7/&~ 505~ 6334

Brief descnpnon of work completed: 10 / [Pleci é. Y s @m g7
DER’s WPCPs ~ ¢
Was the work performed as a prime or a subcontractot: r B" ‘mMe_
Amount of Contract: /10 M ,
Date of Completion: 7/ 30 / /6 ‘i
CITY OF NEW YORK ' BID BOOKLET
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‘ ) MWBE PROGRAM
M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the following pages
of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M\/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set forth in this
Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. The M/WBE
Utilization Plan (Part I) indicates whether Participation Goals have been established for this Contract. If Participation
Goals have been established for this Contract, the bidder must submit an M/WBE Utilization Plan (Part II) with its ‘
bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance with the
“Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s request for a waiver must be
submitted at least seven (7) calendar days prior to the bid date. Waiver requests submitted after the deadline will not
be considered. The form for requesting a waiver of the Participation Goals is set forth in the M/WBE Utilization Plan
(Part I1T).

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part II) set forth in this Bid
Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. A Schedule B submitted
by the bidder which does not include the Vendor Certification and Required Affirmations (See Section V of Part )
will be deemed to be non-responsive, unless a full waiver of the Participation Goals is granted (Schedule B, Part ).
. In the event that the City determines that the bidder has submitted a Schedule B where the Vendor Certification and
Required Affirmations are completed but other aspects of the Schedule B are not complete, or contain a copy or
computation error that is at odds with the Vendor Certification and Required Affirmations, the bidder will be notified
by the Agency and will be given four (4) calendar days from receipt of notification to cure the specified deficiencies
and return a completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid is non-
responsive. ‘

Receipt of notification is defined as the date notice is emailed or faxed (if the bidder has provided an email address or
fax number), or no later than five (5) days from the date of mailing or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation of M/WBEs, the
contractor is not required to comply with the Locally Based Enterprise Program (“LBE”). The LBE Program is set
forth in Article 67 of the Contract.

CITY OF NEW YORK BID BOOKLET
DDC ; 5 May 2019
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

ARTICLEI. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative Code of the City of

New York (hereinafter “Section 6-129). Section 6-129 establishes the program for participation in City procurement (“M/WBE
Program™) by minority- owned business enterprises (“MBEs”) and women-owned business enterprises (“WBEs™), certified in accordance
with Section 1304 of the New York City Charter. As stated in Section 6—-129, the intent of the program is to address the impact of
discrimination on the City’s procurement process, and to promote the public interest in avoiding fraud and favoritism in the procurement
process, increasing competition for City business, and lowering contract costs. The contract provisions contained herein are pursuant to
Section 6-129, and the rules of the Department of Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific requirements of MBE andfer
WBE participation for this Contract are set forth in Schedule B of the Contract (entitled the “M/WBE Utilization Plan”), and are
detailed below. The Contractor must comply with all applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used herein that are not defined
herein shall have the meanings given such terms in Section 6-129. Article L, Part A, below, sets forth provisions related to the
participation goals for construction, standard and professional services contracts. Article I, Part B, below, sets forth miscellaneous
provisions related to the M/WBE Program. '

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant to this Contract,
(“Participation Goals™), as applicable, are set forth on Schedule B, Part I to this Contract (see Page 1, line 1 Total Participation Goals) or
will be set forth on Schedule B, Part I to Task Orders issued pursuant to this Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as applicable, that may be achieved
by awarding subcontracts to firms certified with New York City Department of Small Business Services as MBEs and/or WBESs, and/or by
crediting the participation of prime contractors,‘éﬁd/br qualified joint ventures as provided in Section 3 below, unless the goals have been
waived or modified by Agency in accordance with Section 6--129 and Part A, Sections 10 and 11 below, respectively.

2, If Participation Goals have been established for this Contract or Task Orders issued pursuant to this Contract, Contractor agrees
or shall agree as a material term of the Contract that Contractor shall be subject to the Participation Goals, unless the goals are waived or
modified by Agency in accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this Contract, a Contractor that is
an MBE and/or WBE shall be permitted to count its own participation toward fulfillment of the relevant Participation Goal, provided that
in accordance with Section 6-129 the value of Contractor’s participation shall be determined by subtracting from the total value of the k
Contract or Task Order, as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)),
and provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either toward the goal
for MBEs or the goal for WBES, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a percentage of its own
participation toward fulfillment of the relevant Participation Goal. In accordance with Section 6-129, the value of Contractor’s
participation shall be determined by subtracting from the total value of the Contract or Task Order, as applicable, any amounts that
Contractor pays to direct subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to

CITY OF NEW YORK , BID BOOKLET
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determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement, provided that where a participant in a
joint venture is certified as both an MBE and a WBE, such amount shall be counted either toward the. goal for MBEs or the goal for WBEs, .
but not both. ‘

4.  A. If Participation Goals have been established for this Contract, a prospective contractor shall be required to submit with its bid or
proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part IT (see Pages 2-4) indicating: (a) whether the contractor is
an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award to direct subcontractors; and (c) in cases where
the contractor intends to award direct subcontracts, a description of the type and dollar value of work designated for participation by MBEs
and/or WBESs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE Utilization Plan
indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals, the bid or proposal, as applicable,
shall be deemed non-responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award waiver of the Participation
Goals in accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result in the issuance of Task
Orders that will be individually registered (“Master Services Agreement”) and is subject to M/WBE Participation Goals, a prospective
contractor shall be required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Participation Requirements
for Master Services Agreements That Will Require Individually Registered Task Orders, Part I (page 2) indicating the prospective
contractor’s certification and required-affirmations to make all reasonable good faith efforts to meet participation goals established on each
individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or:such goals are modified by the Agency, to meet
the modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE firms. In the event that the
Schedule B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals that may be established on
Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall be deemed norr-responsive.

(i) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued after the Master
Services Agreement is awarded. If Participation Goals have been established on a Task Order, a contractor shall be required to submit a
Schedule B — M/WBE Utilization Plan For Independently Registered Task Orders That Are Issued Pursuant to Master Services
Agreements, Part II (sec Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage
of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a description
of the type and dollar value of work designated for participation by MBEs and/or WBESs, and the time frames in which such work is .
scheduled to begin and end. The contractor must engage in good faith efforts to meet the Participation Goals as established for the Task
Order unless Agency has granted the contractor a pre-award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART
1I). A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR
CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE DEEMED TO BE NON-
RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED (SCHEDULE B, PART III). IN
THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B
WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS
OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS
WITH THE VENDOR CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE
AGENCY AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY. FAILURE TO DO SO WILL
RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF NOTIFICATION IS
DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN E-MAIL
ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS FROM THE DATE OF MAILING OR
UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by Agency of a notice to
proceed, submit a list of proposed persons or entities to which it intends to award subcontracts within the subsequent 12 months. In the
case of multi—year contracts, such list shall also be submitted every year thereafter. The Agency may also require the Contractor to report
periodically about the contracts awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)).
PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or
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-below $3M tor projects in New York Lity) or it the Contract is subject to a project labor agreement in accordance with Labor
Law §222, and the bidder is required to identify at the time of bid submission its intended subcontractors for the Wicks trades
(plumbing and gas fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the.

* Contractor must identify all those to which it intends to award construction subcontracts for any portion of the Wicks trade work

at the time of bid submission, regardless of what point in the life of the contract such subcontracts will occur. In identifying

intended subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this Contract by
proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks trade work. In the event that the

Contractor’s selection of a subcontractor is disapproved, the Confractor shall have a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’ participation toward the
attainment of the Participation Goals. Such certification must ogeur prior to the firms’ commencement of work. A list of MBE and
WBE firms may be obtained from the DSBS website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling
(212) 513-6356, or by visiting or writing DSBS at 110 William St., New York, New York, 10038, 7th floor, Eligible firms that have not
~ yet been certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov,
or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both an MBE and a WBE may be counted either
toward the goal for MBEs or the goal for WBEs, but not both. No credit shall be given for participation by a graduate MBE or graduate
WBE, as defined in Section 6-129(c)(20). - ’

1. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for payment, and/or
periodically as Agency may require, submit statements, certified under penalty of perjury, which shall include, but not be limited to,; the
total amount the Contractor paid to its direct subcontractors, and; where applicable pursuant to Section 6-129(j), the total amount direct
subcontractors paid to indirect subcontractors; the narries, addresses and contact tumbers of each MBE or WBE hired as a subcontractor
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each
. MBE or WBE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid to subcontractors, and,
where applicable pursuant to Section 6—-129(j), the total amount its direct subcontractors paid directly to their indirect subcontractors;

and a final list, certified under penalty of perjury, which shall include the name, address and contact information of each subcontractor
that is an MBE or WBE, the work performed by, and the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the Contractor’s M/WBE
Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and Article II below, unless the Contractor has
obtained a modification of its M/WBE Utilization Plan in accordance with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted; and the Contractor requests a change order the value of which exceeds
the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency shall review the scope of work for the
Contract or Task Order, as applicable, and the scale and types of work involved in the change order, and determine whether the
Participation Goals should be modified. ' :

10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task Order, may seek a
pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129, which requests that Agency change one or
- more Participation Goals on the grounds that the Participation Goals are unreasonable in light of the availability of certified firms to -

perform the services required, or by demonstrating that it has legitimate business reasons for proposing a lower level of subcontracting in
its M/WBE Ultilization Plan.- : : :

() To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as'applicable, must
complete Part III (Page S) of Schedule B and submit such request no later than seven (7) calendar days prior to the date and time the bids,
proposals, or Task Orders are due, in writing to the Agency by email at casele@ddc nye.gov or via facsimile at (718) 391-1886. Bidders,
proposers, or contractors, as applicable, who have submitted requests will receive an Agency response by no later than two (2) calendar
. days prior to the due date for bids, proposals, or Task Orders; provided, however, that if that date would fall on 3 weekend or holiday, an

Agency response will be provided by close-of-business on the business day before such weekend or holiday date. ~ * ‘

(c) Ifthe Agency determines that the Participatibn Goﬁls are unreasonable in light of the availability of certified firms to
perform the services required, it shall revise the solicitation and extend the deadline for bids and proposals, or revise the Task Order, as

applicable. o
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demonstrates—before submission of the bid, proposal or Task Order, as applicable—that it has legitimate business reasons for proposing .
the level of subcontracting in its M/WBE Utilization Plan. In making its determination, Agency shall consider factors that shall include, but
not be limited to, whether the bidder, proposer or contractor, as applicable, has the capacity and the bona fide intention to perform the
Contract without any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the M/WBE Utilization Plan is consistent with'past
subcontracting practices of the bidder, proposer or contractor,-as applicable; whether the bidder, proposer or contractor, as applicable, has
made efforts to form a joint venture with a certlﬁeg firm, and whether the bidder, proposer, or contractor, as applicable, has made good
faith efforts to identify other portions of the Contract that it intends to subcontract. / ‘

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor, as applicable, who . I

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE Utilization Plan after
award of this Contract. PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or
below $3M for projects in New York City) or if the Contract is subject to a project labor agreement in accordance with Labor Law §222,
and the bidder is required to identify at the time of bid submission its intended subcontractors for the Wicks trades (phimbing and gas
fitting; steam heating, hot water heating, veﬁtilating and air conditioning (HVAC); and electric wiring), the Contractor may request a
Modification of its M/WBE Utilization Plan as part of its bid submission, The Agency may grant a request for Modification of a
Contractor’s M/WBE Utilization Plan if it determines that the Contractor has established, with appropriate documentary and other N
evidence, that it made reasonable, good faith efforts to meet the Participation Goals. In making such determination, Agéncy shall consider

evidence of the following efforts, as applicable, along with any other relevant factors: U

(i) - The Contractor advertised opportunities to participate in the Centract, where appropriate, in general circulation media, trade and
professional association publications and small business media, and publications of minority and women'’s business organizations;

(i)  The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to minority and

women’s business organizations; . . - o o } , :

(iii) = The Contractor sent written notices, by certified mail or facsimile, ina timely manner, to advise MBEs or WBEs that their interest
in the Contract was solicited; R , o

(iv)  The Contractor made efforts to identify portions of the work that could be substituted for portions originally designated for
participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the Contractor claims an inability to retain MBEs or .
WBEs; ) , '

(v)  The Contractor held meetings with MBEs and/oj' WBEs prior to the date their bids or proposals were due, for the purpose of
explaining in detail the scope and requirements of the work for which their bids or proposals were solicited;

(vi) - The Contractor made efforts to negotiate with MBEs and/or WBES as relévant to perform specific subcontracts, or act as suppliers
or service providers; ‘ '

i) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why action upon such
recommendations did not lead to the desired level of participation of MBEs and/or WBEs. - '

Agency’s M/WBE. officer shall provide written notice to the Contractor of the determination.

(b) The Agency may mod‘ify the Participation Geals when the scope of the work has been changed by the Agency in a manner that -
affects the scale and types of work that the Contractor indicated in its M/WBE Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a requirements type contract
and the Contractor has submitted an M/WBE Utilization Plan and has committed to subcontract work to MBEs and/or WBESs in order to
meet the Participation Goals, the Contractor will not be deemed in violation of the M/WBE Program requirements for this Contract with

regard to any work which was intended to be subcontracted to an MBE and/or WBE to the‘extent that the Agency has determined that such
work is not needed. . " ' : ’

13. -If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract, at least once
annually during the term of the Contract or Task Order, as applicable, Agency shall review the Contractor’s progress toward attainment of
its M/WBE Utilization Plan, including but not limited to, by reviewing the percentage of work the Contractor jas actually awarded to MBE
_and/or WBE subcontractors and the payments the Contractor made to such subcontractors. : '
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evaluate and assess the Contractor’s performance in meeting those goals, and such evaluation and assessment shall become part of the

‘ 14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract, Agency shall
Contractor’s overall contract performance evaluation.

PART B: MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE Utilization Plan, the resulting
contract may be audited by DSBS to determine compliance with Section 6-129. See §6-129(e)(10). Furthermore, such resulting contract
may also be examined by the City’s Comptroller to assess compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan shall not be subject to
the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs and/or WBEs to
participate as subcontractors, and in identifying opportunities that are appropriate for participation by MBEs and/or WBEs in contracts.

4, Prospective contractors are éncouraged to enter into qualified joint venture agreements with MBEs and/or WBEs as defined by
Section 6-129(c)(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE Program requirements set
forth herein and the pertinent provisions of Section 6-129, and any rules promulgated thereunder, and if awarded this Contract, the
Contractor hereby agrees to comply with the M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129, and
any rules promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor hereby agrees to
make all reasonable, good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required Participation
Goals. U ' : '

I ARTICLEIl. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated Section 6-129 or the
DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or proposer, as applicable, from competing for this
Contract and the Agency may revoke such bidder’s or proposer’s prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129 or the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to any
M/WBE Utilization Plan, Agency shall send a written notice to the Contractor describing the alleged noncompliance and offering the
Contractor an opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor or subcontractor
is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated pursuant to Section
6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to, any M/WBE Utilization Plan, Agency
may determine that one of the following actions should be taken; 0

(@) entering into an agreement with the Contractor allowing the Contractor to cure the violation;
(b)  revoking the Contractor’s pre-qualification to bid or make proposals for future contracts;
(¢}  making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(&)  declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h)  assessing actual and consequential damages;
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() assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts representing costs of
delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes of the Contract, the costs of meeting utilization
goals through additional procurements, the administrative costs of investigation and enforcement, or other factors set forth in the Contract;

()  exercising rights under the Contract to procure goods, services or construction from another contractor and charge the cost of such
contract to the Contractor that has been found to be in noncompliance; or
(k) taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor has been found to
have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the Participation Goals as modified by Agency
pursuant to Article I, Part A, Section 11, Agency may assess liquidated damages in the amount of ten percent (10%) of the difference
between the dollar amount of work required to be awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar
amount the Contractor actually awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately
ascertaining the loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing amount is
hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and not as a penalty.- Agency may
deduct and retain out of any monies which may become due under this Contract the amount of any such liquidated damages; and in case
the amount which may become due under this Contract shall be less than the amount of liquidated damages suffered by the City, the
Contractor shall be liable to pay the difference.

5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is participating in a
contract in a manner that does not serve a commercially useful function (as defined in Section 6-129(c)(8)), or has violated any provision of
Section 6- 129, Agency shall notify the Commissioner of DSBS who shall determine whether the certification of such business enterprise
should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under penalty of perjury
and any false or misleading statement or omission shall be grounds for the application of any applicable criminal and/or civil penalties for
perjury. The making of a false or fraudulent statement by an MBE and/or WBE in any instrument submitted pursuant to Section 6-129
shall, in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of its performance.
Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan has been unsatisfactory, Agency shall, after
consultation with the City Chief Procurement Officer, file an advice of caution form for inclusion in VENDEX as caution data. O
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SCHEDULE B - MWBE Participation Requirements for Master Service Agreements That Will
Require Individually Registered Task Orders
Parti: M/WBE Participation Goals

Part | o be completed by centracting agency
JOCS_DDC

APT E-Pin # Various FMS Project 1D#:
Project Titte/Agency Job Order Contract ‘

PIN2 Various

Bid/Proposal

Response Date: December 18, 2019

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Avenue  Clty Long Island City State NY ZipCode 11101
Contact Person Tempestt Bellamy Title __MWBE Outreach & Compliance Anatyst

Telephone # (718) 391-2604 Email HlamyT. N

JOC2018G-4: 85019B0O77
JOC2018E-3: 85019B0078
JOC2018P-2: B5019B0O79
JOC2018H-3: 8501980080

The Master Services Agreement awarded pursuant to this solicitation is subject to Minority and Women-Owned Business
Enterprises (MWWBE) participation requirements established in Section 6-128 of the New York CHty Administrative Code,
Depending on the scope of work and the availability of MWBES to perform such work, agencies may set MAWBE participation
goals on each individual task order issued pursuant to such agreement. If MAWBE participation goals are established for an
individual task order, Prime Contractors will be required to submit a completed Schedule B - MAWBE Ulilization Plan unless a
full waiver is obtained. If Prime contractors submit a Schedule B, they will be required to fulfill the MAWBE participation goals
on each individual task order, except to the extent thst a full or partial waiver is obtained or such goals are modified by the
agency. Please refer to the Notice for Prospective Contractors for more information.
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SCHEDULE B - Part ll: M/WBE Participation Plan
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID:; JOCS DDC
Job Order Contract

30-30 Thomson Avénue
Long Island, NY 11101

Name of Bidder: Dg/ﬂé p/l/mér/? %%ﬂ%”ﬁ Léﬁﬁ
Date of Bid Opening: Izzcemég/” (l, 2079

Bidder is: (Check one, whichever applies)  Individual ( ) Partnership ( ) Corporation ()

Place of Business of Bidder: W@J / YI’? VYR 3;2
" Bidder's Telephone Number: t'Z/PAEéQ 224 & Bidders Fax Number: 76’) 3M 7265

Bidder's Email Address: mfﬂ@ o‘/g/,gﬁ,@é Lory)

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of MNY

Name and Home Address of ident:
N 7/ 7T I o
V4
Name and Home Address of Secretary: Same.
Name and Home Address of Treasurer: Larn [
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The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or corporation other
than hereinbefore named has any interest in this bid, or in the Contract proposed to be taken.

2, By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case
of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief: (1) the prices in this bid have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter relating to such prices with
any other bidder or with any competitor; (2) unless otherwise required by law, the prices quoted in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) no attempt has been made or will be made by the bidder to
induce any other person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

3. No councilman or other officer or employee or person whose salary is payable In whole or in part from the City
Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or labor to which it
relates, or in any of the profits thereof,

4, The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a defaulter, as
surety or otherwise, upon any obligation of the Clty of New York, and has not been declared not responsible, or
disqualified, by any agency of the City of New York or State of New York, nor is there any proceeding pending relating
to the responsibility or qualification of the bidder to receive public contracts except as set forth on the Affirmation
included as page 17 of this Bid Booklet.

The bidder hereby affirms that is has paid all applicable City income, excise and other taxes for all years it has
conducted business activities in New York City.

s, The bidder, as an individual, or as a member, partner, direcior or officer of the bidder, if the same be a firm,
partnership or corporation, executes this document expressly warranting and representing that should this bid be
accepted by the City and the Contract awarded to him, he and his subcontractors engaged in the performance:

(1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New York and the non-
discrimination provisions of Section 220a of the New York State Labor Law, as more expressly and in detail set forth in
the Agreement; (2) will comply with Section 6-109 of the Administrative Code of the City of New York in relation to
minimum wages and other stipulations as more expressly and in detail set forth in the Agreement; (3) have complied
with the provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be furnished

by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous places in each and every
plant, factory, building and structure where employees engaged in the performance of the Contract can readily view it,
and will continue to keep such notices posted until the supplies, materials and equipment, or work labor and services
required to be furnished or rendered by the Contractor have been finally accepted by the City. In the event of any breach
or violation of the foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder”, "he", "his”, and "him" where
used shall mean the individual bidder, firm, partnership or corporation executing this bid).
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6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, (1) represents that his attention has been specifically drawn to Executive Order No. 50,
dated April 25, 1980, on Equal Employment Compliance of the contract, and (2) warrants that he will comply with the
provisions of Executive Order No. 50. The Employment Report must be submitted as part of the bid. :

The biddet, as an individual, oras a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, executes this document expressly warranting that he will comply with: (1) the provision of
the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the financial capability
to fully perform the work required for this contract. Any award of this contract will be made in reliance upon such
certification. Upon request therefor, the bidder will submit written verification of such financial capability in a form
that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as defined
in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract, except as the same are
permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract in the form
approved by the Corporation Counsel, and will execute the Contract and perform all its items, covenants and conditions,
and will provide, furnish and deliver all the work, materials, supplies, tools and appliances for all labor and materials
necessary or required for the hereinafter named work, all in strict conformity with the Contract, for the prices set forth
in the Bid Schedule:

10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification and
Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted. The Vendor
Certification and Required Affirmations will be deemed to satisfy the requirement to complete Section V of Part Il of
Schedule B: M/WBE Utilization Plan.

Section V: Vendor Certification and Reguired Affirmations:
| hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this Contract and
the pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and the rules
promulgated thereunder;

2) affirm that the information supplied in support of the M/WBE Utilization Plan is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract, the
pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of which shall be deemed to be
material terms of this Contract;

4) agree and affirm thatitisa material term of this Contract that the Vendor will award the total dollar value
of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver is obtained or such
goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the M/WBE
Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency, to meet the
modified Participation Goals by soliciting and obtaining the participation of certified MBE andfor WBE firms.
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The Contractor shall perform all Work required, necessary, and proper for or incidental to
completing the Work called for in each individual Job Order issued pursuant to this Contract
using the Construction Task Catalog® and Technical Specifications incorporated herein
with the following Adjustment Factors:

1. Normal Working Hours: Contractor shall perform any or all items of work during
Normal Working Hours called for in the individual Job Orders in accordance with the
Contract Documents for the unit price specified in the Unit Price Book {UPB)
muitiplied by the adjustment factor of:

/1.2 ] [2] o]

(Specify to four {4) decimal places)

2. QOther Than Normal Working Hours: Contractor shall perform any or all items of

work during Other Than Normal Working Hours called for in the individual Job
Orders in accordance with the Contract Documents for the price specified in the
Construction Task Catalog® multiplied by the adjustment factor,

: ustment Factor must be equal to or greater than
the Normal Working Hours Adjustment Factor inserted above).

=74

/ l }ZL;‘; .

iy o
(Specify to four (4) decimal places) I

!

3. Non-Prepriced Adjustment Factor. Contractor shall perform any or all items of work

called for in the individual Job Orders in accordance with the Contract Documents for
items not specified in the Construction Task Catalog® for the price as determined
from Article 3B of the Contract multiplied by the Non-Pre-Priced Adjustment Factor

/1.[7] [ [ B

{Specify to four (4) decimal places)
Award Criteria Figure: Contractor shall include, in the space provided below, the
Award Criteria Figure calculated on the page 11-2.

Award Criteria Figure = IZI n @

(Specify to four {4) decimal places)

CITY OF NEW YORK BID BOOKLET
DOC 11-1 May 2019



Tax D #: f{’}Zé 0 7[/ 6 ,-5’ APTE:
e P50 1913 08 74

NOTICE - The attention of Bidders is particularly called to the fact that, unless the Bid is made in
strict conformity with the directions given, it will be considered non-responsive and may be

rejected.
BASIS OF CONTRACT AWARD

The following formula has been developed for the sole purpose of evaluating bids and awarding
the Contract. Each bidder must complete the following Award Criteria Formula.

AW ITERIA FORM
Line 1. Normal Working Hours Adjustment Factor aq 6’/ 90
Line 2. Multiply Line 1 by 0 .85 4
Line 3. Other Than Normal Working Hours Adjustment Factor v
Line 4. Multiply Line 3 by 0.05 __LQ
Line 5. Non-Prepriced Adjustment Factor '
Line 6. Multiply Line 5 by 0.10
Line 7. Summation of lines 2, 4 and 6 /l

{Award Figure)

The bidder shall complete the Award Criteria Formula and transfer the final Award Criteria Figure
to the space provided on the Schedule of Prices. A contract will be awarded to the responsive and
responsible bidder with the lowest Award Criteria Figure subject to the limitations appearing inthe
Contract Documents. The City reserves the right to revise all arithmetic errors in calculations for
correctness.

CITY OF NEW YORK BID BOOKLET
DDC 11-2 May 2019
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BID FORM (T O BE NOTARIZED)

" Bt e o fe e ek i e e & teodp ik W Wi iR ek

STATE OF NEW YORK, COUNTY OF ss;
' ' being duly swomn says:
Inmthepersondescﬁbedinandwhoexecmdmeﬁmgoingbid,andﬂ\esevaalmauqrsthereinmdneigaﬂrespectstme.

(Signature of the person who signed the Bid)
Subscribed and swomn to before me this
dﬂy of 3

Notary Public

ARARREESAREARNENRREA kAN REEREECAANRARARASCNRNN PR RNRNRERATRNRRERTN AN A RARRY

STATE OF NEW YORK, COUNTY OF 58!
being duly sworn says:
I am a member of the firm described in and which executed the foregoing bid. |

subscribed the name of the firm thereto on behalf of the finm, and the several matters therein stated are in all respects true.

(Signature of Partner who signed the Bid)

Subscribed and swom to before me this
- day of s

Subscribed and swom to before me this ’
18 dayof W!
| VLADILENA DVIRTS
Notary Public, State of New York )
" | Reg.No. & gvemgggmy
: ed in mond _
ooy m%ﬁfaém e omber 18, 2008

. CITY OF NEW YORK BID BOOKLET
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BIDDER'S SIGNATURE AND AFFIDAVIT

O C i FCATION: You MUST complete and submit the form entitied
“Bidder’s identification of Subcontractors” (page 15) at the time you submit your bid. You
must submit this form in a separate, sealed envelope (BID ENVELOPE #2). In the event an
aware of contract is not made to the Bidder, the Bidder hereby authorizes the Agency to
shred the form entitled “Bidder's identification of Subcontractors.”

~__Yes No

Bidder: Dgéﬁ’/}/‘ yp /UMé—rﬂVG’ /¢ /é/fﬁ%l"g ” e
By: MQ/\/-)

(Signaturg of Partner or corporate officer

\| 7 i
Attest: Secretgy of Corporate Bidder
{Corporate Seal)

Affidavit on the following page should be subscribed
and sworn to before a Notary Public.

CITY OF NEW YORK BID BOOKLET
ope 11-3 May 2019




AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon debt,
contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York, and has
not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there any
proceeding pending relatl;‘r? to the responsibility or qualification of the bidder to receive public contracts

except

(If none, the bidder shall insert the word "None" in the space provided above.)

Full Name of Bidder: De//-D he p 4/:*?7 A‘m‘; 7' /(/fa’?é}*’ﬁ Ane .

Address: o 4 / #Sﬁ  SEree! T
Citym State: MY Zip Code: /7 7 3

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[:] A - Individual or Sole Proprietorship *
SOCIAL SECURITY NUMBER

D B-  Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICA TION NUMBER

ﬁ C-  Corporation

EMPLOYER IDENTIFICATION NUMBER

(1-269 74 6 5~

By: ) QD

" Sigrature:
Title: pf’@ ,'&/ ent

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

* Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary. Failure to
provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers will be used to identify
bidders, proposers or vendors to ensure their compliance with laws, to assist the City in enforcement of laws, as well as to
provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK BID BOOKLET
DDC 13 May 2019
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS
NOTICE TO BIDDERS |

SUBMISSION: The Bidder must, at the time of the bid, submit the completed form on the ﬁext page (“BIDDER’S IDENTIFICATION .
OF SUBCONTRACTORS™). This form must be submitted in a separate, sealed envelope (BID ENVELOPE #2). Failure to do so will
‘result in the disqualification of the bid as noni-responsive. . .

. Note.: On the folloWing pages, there are four (4) separate forms dpplicable to the various Contracts (Contracts G4, E3, P2, H3)

AL A L L e T N T T LT

Please be advised that pursuant to GML § 101(5) the Bidder is required to submit with its bid the names of subcontractors it intends to use
to perform the following work on this contract, as well as the agreed-upon amount to be paid to each:

. plumbing and gas fitting; . . :

. steam heating, hot water heaing, ventilating and air conditioning apparatus; and

. electric wiring and standard illuminating fixtures.

NOTE; This project may not involve all of the above listed subcontractors, Please see the form on the next page which
' indicates the subcontractors required for this Project, S

All listed subcontractors must be used to perform the work identified on this form for the amount listed. The listed subcontractors are not
alternatives to each other, The list of subcontractors is to be submiited in a scparate sealed envelope by completing the form ‘Bidders
Identification of Subcontractors' for any subcontractors intended to be used in any of the three trades listed above. . If bidder intends to use
its own forces for any of the above listed work, bidder should complete this form using its own name.

Contractors should also clearly state the agreed upon amount to be paid to each subcontractor. The agreed upon amount is expressed as an
adjustment factor indicated on the following page(s). Contactors are permitted to submit the names of more than one subcontractor for eacl
of these trades. Note, however, that if more than one subcontractor is listed for any of the relevant trades, the agreed upon amount to be
paid to each subcontractor must be stated. ’

. Failure to submit the completed form on the next page (“Bidder’s Identification of Subcbntractors”) that includes the names of
subcontractors and the agreed upon amounts to be paid to such subcontractors will render the bid non-responsive,

PLEASE NOTE: for any contract that is subject to M/WBE Participation Goals under Local Law 1 of 2013, if the bidder’s intention to use
its own forces to do any of the above-referenced work would result in Bidder's failure to attain the Target Subcontracting Percentage
identified in Schedule B (Subcontractor Utilization Plaan), the bid will be non-responsive unless the bidder requests and obtains a Waiver
of Target Subcontracting Percentage (Schedule B, Part 1) in advance of bid submission. Failure to submit the completed 'BIDDERS
IDENTIFICATION OF SUBCONTRACTORS' form that includes the names of subcontractors and the agreed upon amounts to be paid to
such subcontraciors will render the bid non-responsive. o '

After the low bid is announced, the sealed list submitted by the low bidder will be opened arid the names of the subcontractors will be
announced. The scaled lists of subcontractors submitted by all other bidders shall be maintained by the Agency unopened unless such
bidder shall become the low bidder (e.g., the initia! low bidder is found non-responsive). All unopened lists of subcontractors shall be
returned to the bidders unopened after contract award, unless the bidder has given the agency permission to shred the form.

After bid submission, any change of subcontractor or agreed-upon amount to be paid to each shall require approval of the Agency upon a
showing of a legitimate construction need which shall include, but not be limited to, a change in project specifications, a change in project
material costs, a change to subcontractor status as determined pursuant to §222 (2)(¢) of the Labor Law, or if the subcontractor has become
otherwise unwilling, unable or unavailable to perform the subcontract. :

CITY OF NEW YORK ' ) BID BOOKLET
: 14R ' March 2017
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Project ID: JOCS_DDC

SUBMISSION: In addition to its Bid (Bid Envelope # 1), the Bidder must, at the time of the bid, complete and submit this form in a separate, sealéd envelope (Bid'
Envelope # 2). To complete this form, the Bidder must identify the subcontractars it intends to use for the wmfk listed below, as well as the Adjustment Factors to be
paid to each subcontractor, Failureto complete this form and submit it in a separate, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors. If the Bidder intends to do any of the work referenced below with its own forces, the Bidder should
complete this form using its own name. For Plumbing and Electrical Wark, the contractor or sub-contractor performing the work must be licensed in the respective
trade. If multiple subcontractors for any trade are proposed, Bidder may submit multiple copies of this form, =~

“This contract is subject to MWBE participation goals under Local Law 1. Trade work under this contract may be suitable for MWBE participationi therefore, if the
trade work identified in this form is not targeted for MWBE participation, itis important that bidders consider how they intend to meet their MWBE subcontractinig

- obligation outside of these work areas.

. PLUMBING CONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
: : } Non -Normal Working Hours:

Non Pre-Priced Items:

(Print Name)

PLUMBING CONTRACTOR: .

Agreed upon Adjustment Factors to be paid to Subcontractor: ) Normal Working Hours:.
Non -Normal Working Hours:
Non Pre-Priced Items:

(Print Name)

2. HVAC CONTRACTOR: . i )
Agreed upon Adjustment Factors to be paid to Subcontractor: Norma! Working Hours:
: .'Non -Normal Working Hours:

Non Pre-Priced Items:

flr’rint Name)
HVAC CONTRACTOR:’ : _
Agreed upon Adjustment Factors to be paid to Subcontractor: o Normal Working Hours: '
: S : Non -Normal- Working Hours:
Non Pre-Priced Items:
(Print Name)

3. ELECTRICAL CONTRACTOR: : ] : :
Agreed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
' : Non -Normal Working Hours:

Non Pre-Priced Items:

(Print Name)

ELECTRICAL CONTRACTOR: .

Agroed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
Non -Normal Working Hours:
Non Pre-Priced Items:

(Print Name)

BIDDER'S SIGNATURE: The Bidder must sign and complete this form in the spaces provided below:

(Bidder's Signature) (Print Name)
(Address)
(Title) . (Phone #) . (Fax#) i (Date)
CITY OF NEW YORK BID BOOKLET
May 2019.
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IDDER'S IDENTIFICATION OF SUBCONTRACTORS CONTRACT P2 PL, ABING WORK

Project ID: JOCS_DDC

SUBMISSION: In addition to ts Bid (Bid Envelope # 1), the Bidder must, 4 the time of the bid, complete and submit this form in » separate, sealed eavelope (Bid
Envelope # 2). To complete this form, the Bidder must identify the subcontractors it intends 1 use for the work Jisted below, as well as the Adjustment Factors to be
paidio each subcontractor. Failure to complete this form and submit itin a separate, sealed envelope will cesult in-the disqualification of the bid us non-responsive.

The Bidder-intends to us¢ the foltowing subcontractors. If the Bidder intends to do sny of the work referenced below with its own forces, thie Bidder should
complete this form using its own diame. For Plumbing and Electrical Work, the sontractor or sub-contractor performing the work must be ficensed in the respective
trede. If multiple subcontractors for any trade are proposed, Bidder may submit multiple copies of this form

This contract is subject to MWBE participation goals under Local Law 1. Trade work under this contract may b suitable for MWBE participation; therefore, if the
trede work identified in this form is not targeted for MWBE paricipation, it is importanit that bidders consider how they intend to maet their MWRE subcontracting
obligation outside of these work aregs.

i GC CONTRACTOR:
Agseed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
Non -Normzl Working Hours:
. Non Pre-Priced ltems:
{Print Naghe)
GC CONTRACTOR:
Agreed apon’ Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
, Non -Normal Working Hours:
Non Pre-Priced Items:
{Print Name)

2 HVAC CONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor; Normal Working Hours:
. p . {7\ T Non -Normal Working Hours:
Y Nh B ’ﬂ nG 1 ~HE . Non Pre-Priced ltems:
{Print Neme) .
HYAC CONTRACTOR:
Agreed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:

Non -Normal Working Hours:
Non Pre-Priced Items:

{Print Name)

3. ELECTRICAL CONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor: " Notmal Working Hours:
. . Non -Normal Working Hoyrs:
W hﬂac f ﬁ/f(? 7‘/‘15‘4*/ QM(R ﬂz’}é’, ——7;’(’ . Non Pre-Priced liems:
(Print Name)
ELECTRICAL CONTRACTOR:
Agreed upon Adjustment Faetors to be paid to Subconttastor: Normel Warking Hours: . { 00

. . Non -Normal Working Hours:
&’3- M.//S é/t'eﬁ.ld Non Pre-Priced Itenss: 4

{Print Name)}

BIDDER'S SIGNATURE: The Bidder must sign and complese this form in the spaces provided below:

QDMMﬂ/\/ ! fm < d’ ‘ PO /(95,

{(Print Name)

MZ- ‘r;_’if-‘) Sreet Py wyn VY 232,

Recolent (76369 72,48 (16302065 12/1¢/20 /¢

(Title " (Date]

CITY OF NEW YORK
buC

BID ROOKLET
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BIDDER'S IDENTIFICATION OF SUBCOI_‘! TRACTORS CONTRACT H3 HVAC WORK

SUBMISSION: In addition to its Bid (Bid Envelope # 1),
the Bidder must identify the subcontractors it intends to use for the work listed below,
lete this form and submit it in a separate, sealed envelope will result in the disqualification of the bid as non-responsive.

Envelope # 2). To complete this form,

paid to each subcontractor. Failure to compl

Project ID; JOCS_DDC

the Bidder must, at the: time of the bid, complete and submit this form in a separate, scaled envelope (Bid

The Bidder intends to use the following subcontractors. If the Bidder intends to do any of the

complete this form using its owr name. For Plumbing and Electrical Work, the contractor o sul

work referenced below with its own forcés, the Bidder should

trade. If multiple subcontractors for any trade are proposed, Bidder may submit multiple copies of this form

This contract is subject to MWBE participation goals under Local Law 1,
trade work identified in this form is not targeted for MWBE participation,

obligation outside of these work areas.

1.  GCCONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor:

(Print Name)

GC CONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor:

(Print Name)

2. PLUMBING CONTRACTOR: !:
Agreed upon Adjustment Factors to be paid to Subcontractor: iI

(Print Name)

PLUMBING CONTRACTOR:
" Agreed upon Adjustment Factors to be paid to Subcontractor:

(Print Name)

3. ELECTRICAL CONTRACTOR:
Agreed upon Adjustment Factors to be paid to Subcontractor:

(Print Name)

ELECTRICAL CONTRACTOR:
Agreed upon Adjustment Factors to be paid toSubcontractor:

(Print Name)

Normal Working Hours:

as well as the Adjustment Factorsto be -

b-contractor performing the work must be licensed in the respective

Trade work under this contract may be suitable for MWBE participation; therefore, if the
itis important that bidders consider how they intend to meet their MWBE subcontracting

Non -Normal Working Hours:

Non Pre-Priced Items:

Normal Working Hours:

Non -Normal Working Hours:

Non Pre-Priced Items:

Normal Working Hours;

‘Non -Normal Working Hours:

Non Pre-Priced Items:

Normal Working Hours:

Non -Normal Working Hours:

. Non Pre-Priced Items:

Normal Working Hours: .

Non -Normal Working Hours:

Non Pre-Priced Items:

Normal Working Hours:

Non -Normal Working Hours:

Non Pre-Priced Items:

BIDDER'S SIGNATURE: The Bidder must sign and complete this form in the spaces provided below:

(Bidders Signature) (Print Name)
(Address)
(Title) (Phone #) (Fax#) (Date)
CITY OF NEW YORK: * BID BOOKLET
15-3R May 2019
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BIDDER'S IDENTIFICATION QFSQI}_CQNTB& CTORS CONTRACT E3 ELECTRICAL WORK

Project ID: ;i_iOCS_DDC

SUBMISSION: In addition to its Bid (Bid Envelope # 1), the Bidder must, at the time of the bid, complete and submit this forni in a separate, sealed envelope (Bid
Envelope # 2). To complete this form, the Bidder must identify the subcontractors it intends to use for the work listed below, as well as the Adjustment Factors to be
paid to cach subcontractor. Failure to complete this fom and submit it in a scparute, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors. If the Bidder intends to do any of the work referenced below with its own forces, the Bidder should
complete this form using its own name. For Plumbing and Electrical Work, the contractor or sub-contractor performing the work must be licensed in the respective
trade. If multiple subcontractors for any trade are proposed, Bidder may submit multiple copies of this form :

This contract is subject to MWBE participation goals under Local Law 1. Trade work under this contract may be suitable for MWBE participation; therefore, if the
trade-work identified in this form is not targeted for MWBE participation, it is important that bidders consider how they intend to meet their MWBE subcontracting

obligation outside of these work areas. ’

. GC CONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
- Non -Normal Working Hours: '
Non Pre-Priced Items:
(Print Name)
' GC CONTRACTOR: : ‘
Agreed upon Adjustment Factors to be paid 1o Subcontractor; Normal Working Hours:
i Non -Normal Working Hours:

Non Pre-Priced Items:

(Print Name)

2 PLUMBING CONTRACTOR: ‘ _
Agreed upon Adjustment Factors to be paid to Subcontractor: ~ © Normal Working Hours:
Non -Normal Working Hours;
Non Pre-Priced Items:

(Print Name)
PLUMBING CONTRACTOR:
Agreed upon Adjustment Factors to be paid to Subcontractor: Normal Working Hours:
- . Non -Normal Working Hours:
Non Pre-Priced Items: :

(Print Name)

3. HVAC CONTRACTOR:

Agreed upon Adjustment Factors to be paid 10 Subcontractor; ‘ Normal Working Hours:
Non -Normal Working Hours:
" Non Pre-Priced Items:
(Print Name) i
HYAC CONTRACTOR:

Agreed upon Adjustment Factors to be paid to Subcontractor: ) Normal Working Hours; -
o Non -Normal Working Hours;
Non Pre-Priced Items:

(Print Name)

BIDDER'S SIGNATURE: The Bidder must sign and complete this form in the spaces provided below;

(Bidder's Signature) . (Print Name)
(Address)
(Title) - _ (Phone #) ‘ (FaxA) ' Dste)
CiTY OF NEW YORK : . ’ . BID BOOKLET
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BID BOND |
FORM OF BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, Delphi Plumbing & Heating Inc.
242 43rd Street
Brooklyn, NY 11232

hereinafter referred to as the "Principal”, and The Guarantee Company of North America USA
1 Towne Square, Ste 1470
Southfield M 48076

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK, hereinafter
reforred to as the "CITY", or to its successors and assigns in the penal sum of Fifteen Thousand Dollars

and No Centg*****##tirkikikikikibikb bbbk kbbb ki bbbk oo ook o koo

(§15,000.00**3, Dollars lawful money of the United States, for the payment of which said sum of money well
and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

Wheteas, the Principal is about to submit (or has submitted) to the City the accompanying proposal, hereby
made a part hereof, to enter info a contract in writing for Contract: - Plumbin

Plumbing at Various. Locations Agency Wide DDCPIN: 8502018RQ0023C

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not withdraw said
Proposal without the consent of the City for a petiod of forty-five (45) days after the opening of bids and in the
event of acceptance of the Principal's Proposal by the City, if the Principal shall:

(a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver to the City
all the executed counterparts of the Contract in the form set forth in the Contract Documents, in accordance with
the proposal as accepted, and

() Furnish a performance bond and separate payment bond, as may be required by the City, for the
faithful performance and proper fulfullment of such Contract, which bonds shall be satisfactory in all respects to
the City and shal! be executed by good and sufficient sureties, and

| ©) In all respects petform the agreement created by the acceptance of said Proposal as provided in the
Information for Bidders, bound herewith and made a part hereof, or if the City shall reject the aforesaid Proposal,
then this obligation shall be null and void; otherwise to remain in full force and effect,

CITY OF NEW YORK BID BOOKLET
DDC 16 May 2019



BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him the
Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if requested by the
City, to write the aforementioned performance and payment bonds in the form set forth in the Contract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall
in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if; in the event of the acceptance of the Principal's Proposal by
the City, either a performance bond or payment boud, or both, shall not be required by the City on or before the
30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and its
bond shall in no way be impaired or affected by any postponements of the date upon which the City will receive or
open bids, or by any extensions of time within which the City may accept the Principal's Proposal, or by any
waiver by the City of any of the requitements of the Information for Bidders, and the Surety hereby waives notice
of any such postponements, extensions, or walvers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by

their proper officers the __10th day of _December , 2019

(Seal) Delphi Plumbing & Heating Inc. (L.S)
. Principal

By:

- President

(Seal) ' | The Guarantee Company of North America USA

By: %/%\ |

fhomas Costantakos - Attorney-in-Fact

CITY OF NEW YORK . BID BOOKLET
May 2019
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BID BOND 3

ACKNOWIEDGEMENT OF PRINCIPAL, IF A CORPORATION
stteof AN Countyof K A o

On this [O0th  day of Ll Poefore me personally came
Jim Sidiropoulos to me known, who, being by me duly swom, did depose and say that he

resides at _216 Fastwood Avenue Staten Island NY 10309

thatheisthe __ President of i i

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation, and that he signed his name thereto by like order.

VLADILENA DVIRTS
Notary Public, State of New York
Reg. No. 01DV6047985 ; o~
Qualified in Richmond County - . Notary 2=

Commission Expires September 18, 20_25

ACKNOWILEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP

State of County of 8s;

On this day of s , before me personally appeared
to me known and known to me to be one of the members of the firm of

described in and who executed the foregoing instrument, and he -

acknowledged to me that he executed the same as and for the act and deed of said firm.

‘Notary Public

CKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of §s:!

On this day of , , before me personally appeared
to me known and known to me to be the person described in and who
executed the foregoing instrument and acknowledged that he executed the same.

“Notary Pubfic

AFFIX ACKNOWLEDGEMENTS AND JUSTIFICATION OF SURETIES

CITY OF NEW YORK BID BOOKLE
DDC 18 ‘ May 201



ACKNOWLEDGEMENT OF SURETY

STATE OF New York

COUNTY OF Nassau

ONTHIS __10th DAY OF December , 2018 BEFORE ME
PERSONALLY CAME Thomas Costantakos TO ME
KNOWN, WHO, BEING BY ME DULY SWORN DID DEPOSE AND SAY THAT
HE RESIDES AT Long Beach, NY 11561

THAT HE IS THE Attorney-in-Fact OF THE

The Guarantee Company of North America USA , THE CORPORATION
DESCRIBED IN AND WHICH EXECUTED THE FOREGOING INSTRUMENT;

THAT HE KNOWS THE SEAL OF SAID CORPORATION; THAT ONE OF THE

SEALS AFFIXED TO THE FOREGOING INSTRUMENT IS SUCH SEAL; THAT .
IT WAS SO AFFIXED BY ORDER OF THE BOARD OF DIRECTORS OF SAID '
CORPORATION: AND THAT HE SIGNED HIS NAME THERETO BY LIKE

ORDER.

NOTARY PUBLIC

MELANIE A. COSTANTAKOS
Notary Public, State of New York
No. 01C06132605
Quaiified in Nassau County
Commission Expires August 29, 2021




The Guarantee Company of North America USA

 GUARANTEE® Seuthfeld, Mihigan

POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under
the laws of the State of Michigan, having its principal office in Southfieid, Michigan, does hereby constitute and appoint

Thomas Costantakos, Melanie Costantakos, Shaun McNulty, Jaclyn DiDomenico
Filos Agency Inc

its true and lawful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity
and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otherwise.

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA
as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly elected officers at the principal
office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of the By-Laws
adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31% day of December, 2003.
The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1. To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof: and

2. To revoke, at any time, any such Attomey-in-fact and revoke the authority given, except as provided below

3. In connection with obligations in favor of the Fiorida Department of Transportation only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction contracts
required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department of Transportation
making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of its obligations under its bond.

4. In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to the
Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner — Department
of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

‘ Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting
) duly called and held on the 6th day of December 2011, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certification
thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and
such signature and seal when so used shall have the same force and effect as though manually affixed.

“ IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and
K’JMFN its corporate seal to be affixed by its authorized officer, this 1st day of March, 2018.
4
4 ¥ (G: % THE GUARANTEE COMPANY OF NORTH AMERICA USA
i .
\3 .g/ AR B RS )
\4‘%{#@’/ %3 /f*{zb"'ék-i ..... _ / .

STATE OF MICHIGAN Stephen C. Ruschak, President & Chief Operating Officer Randall Musselman, Secretary
County of Oakland

On this 1st day of March, 2018 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly
swom, said that each is the herein described and authorized officer of The Guarantee Company of North America USA; that the seal affixed to said
instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of said

Company.
Cynthia A. Takal . INWITNESS WHEREOF, | have hereunto set my hand at The Guarantee
Notary Public, State of Michigan = Company of North America USA offices the day and year above written.
County of Oakland - .
My Commission Expires February 27, 2024 57 Aiar A T fne
Acting in Oakland County ’

I, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

Mﬁ?é;“; INWITNESS WHEREOF, | have thereunto set my hand and attached the seal of said Company this 10thday of December, 2019
®(©) '
2 1 ﬁ J W
%’A"f/

Randall Musselman, Secretary




THE GUARANTEE COMPANY OF NORTH AMERICA USA
Home Office, Southficld, Michigan
STATUTORY BALANCE SHEET
December 31, 2018

ASSETS:

Cash and Short-Term Investments $ 88,508,407
Marketable Securities 151,857,941
Premium and Agents Balances (nader90 days) 5,007,524
Reinsurance Receivable on paid logses 529,66
Accrued Iuterest and Dividends 812,438
Net Deferred Tax Assef 1,637,933
Other Assets 1,195,275
Total Admitted Assets $249,549,181

LIABILIT.

Reserve for Losses and Loss Adjustment Expenses. $ 9,077,422
Unearnied Premjum Reserve 22,144,950
Accrued Expenses 4,210,825
Ceded Reinsurance Premjums Payable 1,207,940
Taxes, Licenses and Fees Payable 374,668
Federal Income Tax Payable 296,413
Funds Held | 9,865,832
Other Liabilities . 1.844920

Total Liabilities $_49,626.979

Common Stock and Paid-In Capital $144,020,970
Surplus | 55901232
Total Policyholders® Surphus $199.922.202

Total Liabilities; Capital and Surphs- ‘ $249,549,181

State of Michigan
County of Oakland

‘Stephen C. Ruschak being duly sworn, seys: That bie i3 the President & COQ of The Quarantsc Company of North
Ameriea USA; that said company is a corporation duly. organized, existing, and engaged in business as 4 surety by
vistue of the Jaws of the State of Michigan, and hasduly complicd with ail the requirements of the Iaws of said state
‘applicable to seid company and is duly qualified to aet 8s surety under such Jaws; that said company has also complied
with and is dufy quatified to-act as. surety wnder the Act of Congress of July 30, 1947, as amended (6 UL 613} that
the foregotag is & full, true and correct statermisnt of the Fnancial condition of said company onthe 31% day of
Drecember 2018 :

Sworti to before me this 19thday of March 2019,

Stephen C. Ruschak, Pregident & CCC

AT e T/

Lypithia O Tabac

’ , Cynithia A. Takai

Notary Public, State of Michigan
County of Oakiand

My Conmirlgslon Explres Fetruary 27, 2024

Acting i Qakland County




ATTACHMENT 1 - BID INFORMATION
PROJECT ID: JOCS_DDC
DESCRIPTION AND LOCATION OF WORK: |
Job Order Contracts for General Construction-Agency Wide, HYAC-Agency Wide, Electric-Agency Wide and Plumbing-Agency Wide

JOC2018G-4: DDCPIN: 8502018RQ0017C
JOC2018E-3: DDCPIN: 8502018RQ0021C
JOC2018P-2: DDCPIN: 8502018RQ0023C
" JOC2018H-3: DDCPIN: 8502018RQ0026C

DDCPIN:  Various EPIN: Various

DOCUMENTS AVAILABLE AT:
Department of Design and Construction, Contract Section
30-30 Thomson Avenue - First Floor, Long Island City, NY 11101

SUBMISSION OF BIDS BEFORE BID OPENING

TIME TO SUBMIT: -
[On or Before: |December 18, 2019 ' |
BIDS MUST BE CLOCKED IN PRIOR TO BID OPENING ‘
PLACE TO SUBMIT: -

Department of Design and Constructlon, Contract Section
30-30 Thomson Avenue - First Floor, Long Island City, NY 11101

PRE BID QUESTIONS (PBQs):
Please be advised that PBQs must be submitted to the Agency Contact Person at least five (5)
business days (by 5:00 P.M. EST) prior to the bid opening date. Email PBQ(s) -
: CSB _pro_;ectmqumes@ddc nyc.gov
BID OPENING:
PLACE OF BID OPENING: Department of Design and Construction, Contract Section
4 ’ 30-30 Thomson Avenue - First Floor
~|Long Island City, NY 11101
DATE AND HOUR: ___December 18, 2019 @ 2.00 PM
LATE BIDS WILL NOT BE ACCEPTED

PRE-BID CONFERENCE: , ’ .
PLACE:- , DDC Multi-Purpose Room - 30-30 Thomson Avenue - Ist

Floor, Long Island City, NY 11101
DATE AND HOUR: ___|October 1, 2019 @ 9:30 AM
MANDATORY OR OPTIONAL: Optional
BID SECURITY:

Bid Security is required in the amount of $15,000, shalt be required for each General Construction, Plumbing,
HVAC and Electrical bid submitted. Bid security may be in the form of a certified check or bid bond.

PERFORMANCE AND PAYMENT SECURITY:

Performance and Payment Bonds will not be required at contract award. However, during the performance of the contract, the
Contractor shall be required to provide Performance and Payment Bonds for each Job Order in excess of $1,000,000 in an amount
equal to 100% of the Job Order Price. Such security shall be in accordance with the requirements set forth in the Contract
Documents. The City shall reimburse the Contractor the actual and reasonable cost of such security, with no mark-up for overhead
and profit. The Contractor shall provide a copy of the cancelled check for the required security, as well as any other documentation

required by the Commissioner.
AGENCY CONTACT PERSON:
Lorraine Holley, 30-30 Thomson Avenue - First Floor, Long Island City, Queens, 11101
* Telephone (718) 391-1041 : Email: CSB_projectinquiries@ddc.nyc.gov

, % For questions about site accessibility, please contact our disability services facilitator
U a1 (718) 391-2815 or via email at accessibility@dde.nyc.gov.

CITY OF NEW YORK T 5 BID BOOKLET
DDC IR , May 2019
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SAFETY QUESTIONNAIRE

The Bidder must include, with its bid, all information requested on this Safety Questionnaire. Failure to
provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive. This Safety Questionnaire will be reviewed as per Section V of
the Safety Requirements for Construction Contracts, found in Volume 2 of the Contract.

1. Bidder Information: . . /. . _
Company Name: D@/D/H p/{!ﬂléiﬂév f%ﬁﬁéﬂé}ﬂf Ll
DDC Project Number: "10C 20! EP’&QDCPM/!!’E%M/PRQ o3 <

Company Size: () Ten (10) employees or less

Greater than ten (10) employees

Company has previously worked for DDC: YES [ONO

2. Type(s) of Construction Work: '

Identify the types of work that the Bidder has performed in the last three years, and the types of work that are part of this
Contract. .

‘ WO LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
‘Heavy Construction, except highways
Plumbing; Heating, HVAC
Painting and Paper Hanging
Electrical Work
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Metal
Concrete Work
Specialty Trade Contracting
Asbestos Abatement
Other (specify)

3, Experience Modification Rate:

[m] qs?mmqgﬁgmmgmm
0 ngmmqﬂgpmmamm

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation Insurance (NCCI).
This rating is used to determine the contractor’s premium for worker’s compensation insurance. The Bidder / Contractor
may obtain its EMR by contacting its insurance broker or the NCCL If the Bidder cannot obtain its EMR, it must submit a

written explanation as to why.

CITY OF NEW YORK BID BOOKLET
DDC 21 May 2019



The Bidder must indicate its Intrastate and lmusmtc EMR for the past three years. [Note For contractors with less than
three years of experience, the EMR will be considered to be 1.00]. o . _ e

, 'INTRASTATE RATE _INTERSTATE RATE
ga( .? 0. 89
| o.PL
o, 5

If the Intrastate and/or Interstate EMR for aiy of the past three years is greater than 1. 00, the Bidderl
Contractor must attach, to this questionnaire, a written explanation for the - raging and identify what
corrective action was taken to correct the sltuaﬁon reﬂlltlng inthat rating.

4. OSHA Information:

O YES O Contractor has received s willful viohtlon issued by OSHA or a New York City
Déepartment of Buildings (NYCDOB) construction-relsted violation within the last three

years.

O YES ' D40 Contractor has had an incident requiring OSHA notification within 8 hours (all work-
related fatalities) or an incident requiring OSHA notification within 24 hours (work-
related in-patient hospitalization, amputation and all loss of an eye).

The OSHA Form 300 “Log of Work-Related Injuries and Illnesses” and OSHA Form 300A “Summary of
Work-Related Injuries and Ilinesses” must be submitted for the last three years for Contractors with more
than ten employees,

The Bidder./ Contractor must indicate the total number of hours worked by its employees, as reflected in payroll records
for the past three (3) years.

The Bidder / Contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three (3) years. The Incident Rate is calculated in accordance with the formula set forth below. For
each given year, the total number of incidents is the total number of non-fatal injuries and illnesses
reported on the OSHA Form 300 and OSHA Form 300A. The 200,000 hours represents the equivalent of
100 employees working forty hours a week, fifty (50) weeks per year,

Incident Rate = i :
Total Number of Hours Worked by Employees
YEAR TOTAL NUMBERS OF HOURS WORKED BY’ INCIDENT RATE
EMPLOYEES

2017 110,000 -0-

2018 75000 | -0-

2019 109,200 -0-
CITY OF NEW YORK BID'BOOKLET

DDC 22 May 2019




If the Bidder’s / Contractor’s Incident Rate for sny of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the Bidder / Contractor must attach, to
this questionnaire, a written explanation for the relatively high rate. »

General Building Construction , U %
Residential Building Constructioft...cuemumscreress 7.0
Nonresidential Building Construction . e 1022
Heavy Construction, except building...... : 8.7
Highway and Street ConStruCtOM oo ismemesmarinnes ORIy |
Heavy Construction, except highways....... N 43
Plumbing, Heating, HVAC ...iioniisisiciamiitossnissmmssssisesiosss 113 .
Painting and Paper Hanging ... 6.9
Electrical Work.... : 95 .
Masonry, Stonework and Plastering .... 10.5
Carpentry and Floor Work : : 122
Roofing, Siding, and Sheet Metal PO 10.3
Concrete Work : : 86
Specialty Trade Contracting eaieini 8.6

5. Safety Performance on Previous DDC’Project(s)

O YES 3410 Fatality or an incident requiring OSHA potification within 24 hours (work-related in-patient
hospitalization, amputation and all loss of an eye) on DDC Project(s) within the last three (3)
years,

DDC Project Number(s): . .

‘The Bidder bereby affirms that all the information provided in this Safety Questionnaire and all additional pages and/or
attachments, if applicable, consist of accurate representations.

e LD/} Y R, o
Date ZM By o . m(; MM", Partner, Corporate Officer)
Title: __ : Q'b/ gn'f'

CITY OF NEW YORK ' BID BOOKLET
DDC 23 May 2019



Pre-AWai'd Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the information
described in Sections (A) through (D) below. If required, the bidder must submit such information within five (5)
business days following receipt of notification from DDC that it is among the low bidders. Such notification from
DDC will be by facsimile or in writingand w1ll specify the types of mformauon whlch must be submitted.

In the‘eyent the bidder fails to submlt the required mformatlon withm
- the specified tin time frame, its bid may be reiected as nonresponsive.

*********************************************** ook sk ok okl

(A)  Project Reference Form: If required, the bidder must complete and submit the Pro;ect Referen ce F orm ‘
set forth on pages 28 through 30 of this Bid Booklet. The Project Reference Form consists of 3 parts: (1)
Contracts Completed by the Bidder, (2) Contracts Currently Under Construction by the Bidder, and (3)

: Pendmg Contracts Not Yet Started by the Bidder.

(B) Copy of License: Ifrequired, the blddermust submlt a copy of the license under which the bldder will be
performing the work. Such license must clearly show the following: (1) Name of the Licensee, (2) License
Number, and (3) Expiration date of the License. A copy of the license will be required from bidders for the

- following contracts: Plumbmg Work, Electrical Work and Asbestos Abatement. ,

(C)  Financial Information: If required, the bldder must submnt the ﬁnanclal information described below:

a1 Audlted Financial Statements Financial statements (Balance Sheet and Income Statement) of the
“entity submitting the bid, as audited by an independent auditor licensed to practice as a certified
_public accountant (CPA). Audited financial statements for the three most recent fiscal years must

be submltted Each such fmancual statement must include the auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit attesting to the
fact that the bidder does not have such statements. In addition, the bidder must submit the

‘unaudited financial statements, and a “certified review letter” from a certified public accountant
(CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety (90) days,
the bidder must submit interim financial information that includes data on financial position and

results of operation (income data) for the current fiscal year. Such information may be summarized
on a monthly or quarterly basis or at other intervals.

2) Schedule of Aged Acoouhts Receivable, including portion due within ninety (90) days.

3) The Contractor must provide financial statements showing that the Contractor has sufﬁcxent access
to liquid capital equal to or greater than 25% of the total Contract value.

(4)  The Contractor must provide an ofﬁc1a1 letter froma surety company verifying that the Contractor
~ has the ability t6 obtain Performance and Payment bonds in the amount specified below:

General Construction Contracts:  $7,500,000

- a.
b. Electrical Contracts: $5,000,000 o SN
¢. HVAC Contracts: ' -~ $5,000,000 :
d. Plumbing Contracts:  $2,500,000
CITY OF NEW YORK . o : . : | 'BID BOOKLET

DDC ' 24-R May 2019

following documentation covering the three most recent fiscal years: signed federal tax returns, . .



D) Contract Specific Information: If required, the bidder must submit the contract specific information
described below:

€)) Statement indicating the number of years of experience the bidder has had and in what type of
construction. ' -

2) Resumes of all key personnel to be involved in the project, including the proposed project manager,
project superintendent, and project estimator. The contractor must be able to provide the following
personnel dedicated solely for the contract:. - '

a. One (1) Full-Time Project Manager

b. One (1) Full-Time Project Superintendent for every six (6) Job Orders OR every
$3,000,000 of Job Order volume, whichever comes first unless otherwise authorized by the
Commissioner. o ‘

c. One (1) Full-Time Project Estimator

3 List of significant pieces of equipment expected to be used for the contract, and whether such
equipment is owned or leased. .

@) Description of work expected to be subcontracted, and to what firms, if known.

&) List of key material suppliers.

©) Preliminary bar chart time schedule :

@) Contractor’s expected means of financing the project. This should be based on the assumption that
the contractor is required to finance 2X average monthly billings throughout the contract period.

®) Any other issues the contractor sees as impacting his ability to complete the project according to the
contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such additional
information as the Commissioner may require, including without limitation, an explanation or justification for

specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC representatives. If
such a meeting is convened, the bidder will be advised as to any additional material to be provided. '

CITY OF NEW YORK . BID BOOKLET
DDC 25 May 2019
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PASSPort COMPLIANCE

All vendors that intend to do business with the City of New York must complete a disclosure process in order to be
considered for a contract. This disclosure process was formerly completed using Vendor Information Exchange System
(VENDEX) papeir-based forms. The City of New York has moved collection of vendor disclosure information online. In
early August 2017, the New York City Mayor’s Office of Contract Services (MOCS) launched the Procurement and
Sourcing Solutions Portal (PASSPort), a new online procurement system that replaced the paper-VENDEX process.
In anticipation of awards, all bidders must create online accounts in the new PASSPort system, and file all disclosure
information using PASSPort. Paper submissions, including certifications of no changes to existing VENDEX
packages, will not be accepted in lieu of complete online filings using PASSPort.

All vendors that intend to do business with the City, but specifically those that fall into any of the following categories,
are required to enroll:

e Have a pending award with a City Agency; or
¢ Hold a current contract with a City Agency and have either an expiring VENDEX or expiring Certificate of
No Change.

The Department of Design and Construction (DDC) and MOCS hereby notifies all proposers that the PASSPort system
is available, and that disclosure filing completion is required prior to any award through this competitive bid.

To enroll in PASSPort and to access the PASSPort website (including online training), please visit
www.nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information and technical support.
CONSTRUCTION EMPLOYMENT REPORT

‘ All bidders will be required to submit either a Construction Employment Report (CER) if the bid amount is $1,000,000
or greater. '

The CER template form is available online at:
https://wwwl.nyc.gov/assets/sbs/downloads/pdf/businesses/DLS Constru_Employ_Rpt.pdf

Instructions for completing the Construction Employment Report are available online at:

httgs://wwwl.nyc.gov/assets/sbs/downloads/pdf/businesses/DLS Cons_Employ_Rpt_Inst.pdf

CITY OF NEW YORK : i BID BOOKLET
DDC 30 May 2019




THIS PAGE INTENTIONALLY LEFT BLANK

CITY OF NEW YORK BID BOOKLET
May 2019

DDC 31




IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR NEW YORK CITY CONTRACTORS

The fran Divestment Act of 2012, effective 4s of April 12; 2012, is codified at Staté Finance Law {“SFL") §165-a and General
Municipal Law (“GML") §103-g. The Irari Divestment Act, with ceftain exceptions, prohibits municipalities, including the City,
from entering into contracts with persons engaged in investment activities in the energy sector of Iran. Pursuant to the terms set
forth in SFL §165-a and GML §103-g, a person engages in investment activities in the energy sector of lran if:

() The person provides goods or services of twenty mitlion dollars or more in the energy sector of Iran, including a person that
provides oil or liquefied natural gas tankers, or products used to construct or maintain pipelines used to transport oil or
liquefied natura! gas, for the energy sector of Iran; or

(b) The person is a financial institution that extends twenty million dollars or more in credit to another person, for forty-five days
or more, if that person will use the credit to provide goods or services in the energy sector in Iran and is identified on a fist
created pursuant to paragraph (b) of subdivision three of Section 165-a of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or proposer fails to submit a
signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities in Iran created pursuant to
paragraph (b) of subdivision 3 of Section 165-2 of the State Finance Law. In any case where the bidder or proposer cannot certify
that they are not on such list, the bidder or proposer shall so state and shall furnish with the bid or proposal a signed statement which
sets forth in detail the reasons why such statement cannot be made. The City of New York may award a bid to a bidder who cannot
make the certification on a case by case basis if:

(1)  The investment activities in Iran were made before the effective date of this section (i.e., April 12, 2012), the investment
activities in Iran have not been expanded or renewed after the effective date of this section and the person has adopted,
publicized and is implementing 2 formal plan to cease the investment activities in Iran and to refrain from engaging in any
new investments in Iran: or

(2) The City makes a determination that the goods or services are necessary for the City to perform its functions and that, absent
such an exemption, the City would be unable to obtain the goods or services for which the contract is offered. Such

determination shall be made in writing and shall be a public document.
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

‘Pursuant to General Municipal Law Section 103-g, which generally prohibits the City from entering into
contracts with persons engaged in investment activities in the energy sector of Iran, the bidder/proposer

submits the following certification:
[Please Check One]

BIDDER’S CERTIFICATION

EZ( By submission of this bid or proposal, each bidder/proposer and each person signing on behalf of any
bidder/proposer certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief, that each
bidder/proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of

the State Finance Law.

[0 1 am unable to certify that my name and the name of the bidder/proposer does not appear on the list
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. | have

attached a signed statement setting forth in detail why | cannot so certify.

< ituga

/‘;ml’ SIGNA'
I Sidiropeulos

PRINTED NAME
ID re ¢ 0/ ent
TITLE
SYO to before me this .
day of 0¢£.20
PR
Notary Public
LENA DVIRTS .
Nowmﬁ;\;a Siate of New York Dated: / 92 / X /
Reg, No. 0106047985

Qua@ﬁéd in Richrmond County
Commission Expires Supiermbel 18, 20
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PROJECT ID: JOCS_DDC

SCHEDULE A

FOR PUBLICLY BID PROJECTS

CLUDING GENERAL CONDITIONS RELATING TO ARTICLE 22 -- INSURANCE)

PART 1. REQUIRED INFORMATION

INFORMATION FOR BIDDERS
BID BOND

The Contractor shall obtain a bid bond in the amount
indicated to the right.

$15,000

INFORMATION FOR BIDDERS
PERFORMANCE AND PAYMENT BONDS

The Contractor shall obtain performance and payment
bonds in the amount indicated to the right.

See Bid Booklet — Attachment 1 — Bid Information

CONTRACT ARTICLE 14.
DATE FOR SUBSTANTIAL COMPLETION

The Contractor shall substantially complete the Work
in the number of calendar days indicated to the right.

1095 consecutive calendar days

One 2 yéar (730 C‘CD) renewal option — See
Article 1.3.3, subparagraph c of contract

CONTRACT ARTICLE 15,
LIOQUIDATED DAMAGES

If the Contractor fails to substantially complete the
Work within the time fixed for substantial completion
plus authorized time extensions or if the Contractor, in
the sole determination of the Commissioner, has
abandoned the Work, which shall be deemed to include the
Contractor’s refusal to perform any activity required in the
development of a Job Order or its failure to otherwise comply
with Article 3.B, the Contractor shall pay to the City the
amount indicated to the right.

$500.00 _ for each consecutive calendar day,
or fraction thereof, for failure to complete Contract
Work within the time required in a Job Order.

CONTRACT ARTICLE 17.
SUB-CONTRACTOR

The Contractor shall not make subcontracts totaling an
amount more than the percentage of the total Contract
price indicated to the right.

Not to exceed 835% of the Contract price for
General Construction and 50% for Electrical,
Plumbing and HVAC.

CONTRACT ARTICLE 21,
RETAINAGE

The Commissioner shall deduct and retain until the
substantial completion of the Work the percent value of

5% or 10% of the value of the Work

See Article 21
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PROJECT ID: JOCS_DDC

the Work indicated to the right.

®

CONTRACT ARTICLE 22.

(Per Directions Below)

See Schedule A — General Conditions Relating to
Article 22 — Insurance.

CONTRACT ARTICLE 24.
DEPOSIT GUARANTEE

As security for the faithful performance of its
obligations, the Contractor, upon filing its requisition
for payment on Substantial Completion, shall deposit
with the Commissioner a sum equal to the percentage
of the Contract price indicated to the right.

1% of Job Order Amount

CONTRACT ARTICLE 24.
PERIOD OF GUARANTEE

Periods of maintenance and guarantee other than the
period set forth in Article 24.1 are indicated to the right.

1 Year(s)

CONTRACT ARTICLE 74.
STATEMENT OF WORK

The Contractor shall furnish all labor and materials and
perform all Work in strict accordance with the
Contract Drawings, Specifications, and all Addenda

thereto, numbered as shown in the column to the right.

See Article 74.1

CONTRACT ARTICLE 75.
COMPENSATION TO BE PAID TO CONTRACTOR

The City shall pay and the Contractor shall accept in
full consideration for the performance of the Contract,
subject to additions and deductions as provided herein,
the total sum shown in the column to the right, this
said sum being the amount at which the Contract was
awarded to the Contractor at a public letting thereof,
based upon the Contractor's bid for the Contract.

Amount for which the Contract was awarded:

Not to Exceed $15.000.000 — GC
Not to Exceed $ 10,000,000 — Electrical

Not to Exceed $ 5.000.000 — Plumbing
Not to Exceed $ 10.000.000 - HVAC
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PROJECT ID: JOCS_DDC

. _ SCHEDULE A (FOR PUBLICLY BID PROJECTS)
Relating to 'Articylé 22‘-’ Inyéurance

PART Il. Types of Insur"ance Minimum Limits and S ecial Conditions

Note: All certificate(s) of insurance submitted pursuant to Contract Article 22.3. 3 must be accompanied by a Certification
by Broker consistent with Part lll below and include the following information:
* Foreach insurance policy, the name and NAIC number of issuing company, number of policy, and effective dates;
¢ Policy limits consistent with the requirements listed below;
* Additional insureds or loss payees consistent with the requirements listed below; and
e The number assigned to the Contract by the City (in the “Description of Operations” field).

Insurance indicated by a blackened box (w) or by (X) in the [] to left will be required under this contract.

Types of Insurance Minimum Limits and Special Conditions
(per Article 22 in its entirety, including listed paragraph)

This Contract requires Commercial General Liability
m Commercial General Liability Art. 22.1.1 Insurance (CGL) that is at least as broad as iSO Form
, CG 00 01 (see Section 22.1.1 of the New York City

Standard Construction Contract). CGL policies that
include endorsements that add exclusions to ISO Form
CG 00 01 do not comply with the Contract. The
Department may, in its sole discretion, accept
endorsements that add exclusions, but the Department
‘ will generally reject endorsements that add exclusions
‘ | that exempt all or part of the Work of the Project. For ,

E example, if the Project includes Work on a roof of a four-
story building, the Department will reject a CGL policy
that includes a “Three Story Height Limitation
Endorsement.” .

The minimum limits shall be $1,000,000.00 per
occurrence and $2,000,000.00 per project aggregate
applicable to this Contract.

Additional Insureds:

1. City of New York, including its officials and employees,
with coverage at least as broad as ISO Forms CG 20 10
and CG 20 37, and

2. All person(s) or organization(s), if any, that Article
22.1.1(b) of the Contract requires to be named as
Additional Insured(s), with coverage at least as broad as
ISO Form CG 20 26. The Additional Insured
endorsement shall either specify the entity's name, if
known, or the entity's title (e.g., Project Manager).
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

Relating to Article 22 - Insurance

PART Il Types of Insurance, Minimum Limits and Special Conditions

Insurance indicated by a blackened box (m) or by (X) in the [ to left will be required under this contract.

Types of Insurance
(per Article 22 in its entirety, including listed paragraph)

Minimum Limits and Special Conditions

m Workers’ Compensation Art. 22.1.2
u Disability Benefits Insurance Art. 22.1.2
m Employers’ Liability Art. 22.1.2
o Jones Act Art. 22.1.3

o U.S. Longshoremen’s and Harbor Workers Compensation
Act Art. 22.1.3

| Workers’ Compensation, Employers’ Liability, and

Disability Benefits Insurance: Statutory per New York
State law without regard to jurisdiction.

Note: The following forms are acceptable: (1) New
York State Workers’ Compensation Board Form No.
C-105.2, (2) State Insurance Fund Form No. U-26.3,
(3) New York State Workers' Compensation Board
Form No. DB-120.1 and (3) Request for WC/DB
Exemption Form No. CE-200. The City will not accept
an ACORD form as proof of Workers’ Compensation or
Disability Insurance.

Jones Act and U.S. Longshoremen’s and Harbor
Workers' Compensation Act: Statutory per U.S. law.

m Builders’ Risk Art. 22.1.4

100% of the Job Order Amount in only required for those
Job Orders Identified by the Department and Design an
Construction.

Contractors shall be reimbursed 100% of the cost of the
Builder Risk insurance without Mark up.

a Commercial Auto Liability Art. 22.1.5

$1,000,000.00 per accident combined single limit

If vehicles are used for transporting hazardous
materials, the Contractor shall provide pollution liability
broadened coverage for covered vehicles (endorsement
CA 99 48) as well as proof of MCS 90
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PROJECT ID: JOCS_DDC

Insurance indicated by a blackened box (m) or by (X) in the [J to left will be required under this contract.

Types of Insurance Minimum Limits and Special Conditions
(per Article 22 in its entirety, including listed paragraph)

$ | per occurrence
o Contractor's Pollution Liability Art. 2216

$ aggregate
Additional Insureds:

1. City of New York, including its officials and
employees, and :

3.

o Marine Protection and Indemnity - Art. 22.1.7(a). S peroccurrence

$ aggregate
. , Additional Insureds:

1. City of New York, including its officials and
employees, and

3.

"| o Hull and Machinery Insurance ~ Art. 22.1.7(b) $ per occurrence
$ aggregate

Additional Insureds:

1. City of New York, including its officials and
employees, and

2

3.

o Marine Pollution Liability At 22.1.7(c) N each ocounrence

Additional Insureds:
1. City of New York, including its officials and
employees, and

3.

[OTHER] Art. 22.1.8 $ each occurrence

‘ o Ship Repaireré Legal Liability
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS

Relating to Article 22 - Insurance

PART Il. Types of Ensurahce Minimum Limits and Special Conditions {Continued

Insurance indicated by a blackened box (=) or by (X) in the L__lvto left will be required under this contract.

Types of Insurance
(per Avrticle 22 in its entirety, including listed paragraph)

Minimum Limits and Special Conditions

[OTHER] Art. 22.1.8

o Collision Liability/Towers Liability

$ per occurrence

$ aggregate

Additional Insureds: _

1. City of New York, including its officials and
employees, and

2. :

3.

[OTHER] Art. 22.1.8

o Railroad Protective Liability

$ per occurrence

$ aggregate

Additional Insureds:

1. City of New York, including its officials and
employees, and

2.

3.

®

[OTHER] - Art. 22.1.8

o Asbestos Liability

Only required of the Contractor or Subcontractor
performing any required asbestos removal.

$1,000,000 each occurrence,

$2,000,000 aggregate (Combined Single Limit); only
required of the Contractor or Subcontractor performing
any required asbestos removal.

Additional Insureds: .
1. City of New York, including its officials and
employees, and
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PROJECT ID: JOCS_DDC

Insurance indicated by a blackened box (m) or by (X) in the [ to left will be required under this contract.

[OTHER] ’ Art. 22.1.8

o Boiler Insurance

$200,000

[OTHER] Art. 22.1.8
m Professional Liability

In the event any section of the Specifications requires the
Contractor to engage a Professional Engineer to provide
design and/or engineering services, the Engineer engaged by
the Contractor, as well as any sub consultant(s) performing
professional services, shall provide Professional Liability
Insurance.

$1,000,000 per occurrence

The Contractor's Professional Engineer shall maintain
and submit evidence of Professional Liability
Insurance in the minimum amount of $1,000,000 per
~claim. The policy or policies shall include an
endorsement to cover the liability assumed by the
Contractor under this Agreement arising out of the
negligent performance of professional services or
caused by an error, omission or negligent act of the
Contractor’s Professional Engineer or anyone
employed by the Contractor’'s Professional Engineer.

Claims-made policies will be accepted for
Professional Liability Insurance. All such policies
shall have an extended reporting period option or
automatic coverage of not less than two (2) years. If
available as an option, the Contractor’s Professional
Engineer shall purchase extended reporting period
coverage effective on cancellation or termination of
such insurance unless a new policy is secured with a
retroactive date, including at least the last policy year.
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

- PART AW Cettificates-of Insurance - -

All certificates of insurance (except certificates of insurance solely evidencing Workers’ Compensation
Insurance, Employer’s Liability Insurance, and/or Disability Benefits Insurance) must be accompanied
by one of the following: ‘

(1) the Certification by Insurance Broker or Agent on the following page setting forth the required
information and signatures;

-OR --
(2) copies of all policies as certified by an authorized representative of the issuing insurance carrier
that are referenced in such certificate of insurance. If any policy is not available at the time of

submission, certified binders may be submitted until such time as the policy is available, at which
time a certified copy of the policy shall be submitted.
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PROJECT ID: JOCS_DDC

SCHEDULE A_(FOR PUBLICLY BID PROJECTS)

The undersigned insurance broker or agent represents to the City of New York that the attached Certificate of

Insurance is accurate in all material respects.

Stateof ...l
) ss:
Countyof ............coeeiiinll))

Sworn to before me this

day of ,20__

[Name of broker or agent (typewritten)]

[Address of broker or agent (typewritten)]

[Email address of broker or agent (typewritten)]

[Phone number/Fax number of broker or agent (typewritten)]

[Signature of authorized official or broker or agent]

[Name and title of authorized official, broker or agent (typewritten))]

NOTARY PUBLIC FOR THE STATE OF
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS) ‘

Relating to Article 22 - Insurance
PART IV. Address of Commissioner

Wherever reference is made in Article 7 or Article 22 to documents to be sent to the Commissioner (e.g., notices,
filings, or submissions), such documents shall be sent to the address set forth below or, in the absence of such

address, to the Commissioner’s address as provided elsewhere in this Contract.

ACCO's Office, Insurance Unit

30-30 Thomson Avenue, 4% Floor

Long Island City, New York 11101
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THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

September 24, 2019

ADDENDUM No. #1
FOR FURNISHING ALL LABOR AND MATERIAL NECESSARY AND REQUIRED FOR:

JOCS-DDC

ProJECT NAME  JOB ORDER CONTRACTS FOR GENERAL CONSTRUCTION-AGENCY
WiDE, HVAC-AGENCY WIDE, ELECTRIC-AGENCY WIDE AND
PLUMBING-AGENCY WIDE

This addendum is issued for the purpose of amending the requirements of the Bid and Contract Documents
and is hereby made a part of said Bid and Contract Documents to the same extent as though it were
originally included therein, ‘ ,

The bidder is advised that the items listed below apply to the project:

4. The Pre Bid Conference for the Contracts scheduled for October 01, 2019, at ©:30 am is
rescheduled to Cctober 03, 2019, at 9:30 am,

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BIDS.

if additional information is required, please contact the Department of Design and Construction,
Contract Section at (718) 391-1041, or by fax at (718) 391-2627.

Eric Boérstyn
Associate Cof missioner

Defphi Plermbivg e, Toe.

Name of Bidder V
By: \\ @W
=







~ CITY OF NEW YORK |
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

ADDENDA CONTROL SHEET

BID OPENING DATES: October 18, 2019, November 20, 2019 & December 18, 2019

PROJECT No.: - JOCS - DDC

TITLE: JoB ORDER CONTRACTS FOR GENERAL CONSTRUCTION-AGENCY
WIDE, HVAC-AGENCY WIDE, ELECTRIC-AGENCY WIDE AND
PLUMBING-AGENCY WIDE

APPROVED BY:
: ' NO. OF ARCHITECTURE/ ‘GENERAL
ADDENDA ISSUED DWG DATE ENGINEERING . COUNSEL

#1 Revision to Pre-Bid Conference Date 09/24/19

#2 Revision to Bid Booklet, Construction Task ' - @
Catalog. &
O8A - | o |tonne 12 . /C)/// //7







}
‘THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

October 11, 2019

ADDENDUM No. # 2
FOR FURNISHING ALL LABOR AND MATERIAL NECESSARY AND REQUIRED FOR:

JOCS-DDC

PrROJECT NAME  JOB ORDER CONTRACTS FOR GENERAL CONSTRUCTION-AGENCY WIDE, HVAC
AGENCY WIDE, ELECTRIC-AGENCY WIDE AND PLUMBING-AGENCY WIDE

This addendum is issued for the purpose of amending the requirements of the Bid and Contract Documents and Is hereby
made a part of said Bid and Contract Documents to the same extent as though it were originally included therein. ‘

The bidder is advised that the items listed below apply to the project:
1. Bid Booklet page 5c¢ paragraph 10(b) revised to page 5c-R to correct the agency email. |

2. Bid Booklet page 14 Bidders Identification of Subcontractors Notice to Bidders was revised to page
14-R to clarify the adjustment factor for the subcontractors.

3. Bid Booklet Page 15-1R to 15. 5R revised to clarify Bidder's ldentification of Subcontractor Contract
Form for G-1, G-2, E-1, H-1 & P-1

4. Bid Booklet Page 15-1R to 15- 4R revised to clarify Bidder's Identification of Subcontractor Contract
Form for G-3, G-5, E-2 & H-2

5. Bid Booklet Page 15-1R to 15- 4R revised to clarify Bidder’s Identification of Subcontractor Contract
Form for G-5, P2, E-3 & H-3

6. Bid Booklet Attachment 1 — Bid information page 19 revised page 1R to clarify performance and
Payment Security under Contract G-1, G-2, G-3, G4, G-5, E-1, E-2, E-3, H-1, H-2, H-3, P-1 & P-2

7. Bid booklet Page 24 Pre ~Award Process was revised to Page 24-R Pre Award process to clarify
payment and Performance Bond amounts for each contract.

8. Construption Task Catalog-Section 31 95160(_)-00&1 replaced with new revised Section 31051600-0001

. 8. Responses to Q & A

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BIDS‘.

If additional information is required, please contact the Department of Design and Construction, Contract Section
at (718) 391-1016, (718) 381-3170 or by fax at (718) 391-2615.

"

Eric Bogfstyn

Ik//Dér /%{mé%', 7‘ %{ﬂ){},, ,—Z—}'P‘ Associafe Commissioner

Name %f Bidder







Earthwork 31

. Department of- Conunon Work Resalts For Larthwork 3105 @
Design and , Aggregates For Earthwork .31 05 16
Construction
“MINOR TOTAL DIREGT DEMOLITION

Csl UOM DESCRIPTION UNIT COST  UNIT

COST

NYC DDC ADDENDUM 10_10_19

From NYC DDC Constructio'n Task Catalog: September 2019

Delete the folvlowing section:

31 Earthwork
31 05 Common Work Results For Earthwork,,
310516 Aggregates For Earthworkos

See CSI section 01 74 18 00-0032 for hauling greater than 15 miles.

31 05 16 00-0001 Aggregate (Loose, Purchased Material)sros
‘ See CS! section 01 74 19 00-0032 for haulmq greater than 15 miles, 01 74 19 00-0034 for hauting greater

’ than 15 miles.
- 310516000002 CY #3 Stone Aggregate Filf (1" To 2" Clean) 28,19
For Up To 10, Add 7.65
For>10 To 25, Add 2.82
31051600-0003 CY #4 Stone Aggregate Fill (3/4" To 1-1/2" Clean). 28.52
For Up To 10, Add 775
For >10 To 25, Add 2.85
310518000004 CY #5 Stone Aggregate Fill (1/2" To 1" Clean) 30.09
For Up To 10, Add §.22
For>10 To 25, Add 3.01
31051800-0005 CY #6 Stone Aggregate Fill (3/8" To 3/4" Clean) 30.40
For Up To 10, Add X 8.31
For>10 To 25, Add .04
310516 00-0008 CY #56 Stone Aggregate Fill (3/8" To 1) ; 31,04
For Up To 10, Add 8.51
For>10 To 25, Add 310
3105 1600-0007 CY  #57 Stone Aggregate Fill (#4 To 1") 31.42
" For Up Ta 10, Add 8.62
For >10 To 25, Add 314
3105 1600-0008 CY #67 Or #68 Stone Aggregate Fill (#4 To 3/4") .. 31,78
For Up To 10, Add 873
For >10'To 25, Add ) ' 3.18
31051600-0008 CY #7 Stone Aggregate Fill (1/2" To #4) 31.85
For Up To 10, Add . 875
For>10 To 25, Add 3.19
31051600-0010 CY #78 Stone Aggregate Fill (#8 To 1727 32,49
For Up To 10, Add 8.94
For >10 To 25, Add ’ 3.25
31051600-0011 CY #8 Stone Aggregate Fill (3/8" x 1/8") 33,13
For Up To 10, Add 9.13
For >10 To 25, Add ) 3.31
310518 00-0012 CY #89 Stone Aggregate Fill (#16 To 3/8") 33.23
For Up To 10, Add . 9.16
For>10 To 25, Add L33
310516000013 CY _ #0 Stone Aggregate Fill (1/4" Clean) 33.33
For Up To 10, Add 9.19
. For >10 To 25, Add . 333 .
3105 1600-0014 . CY  #10 Stone Aggregate Fill (#8 To 3/4) 34.31
For Up To 10, Add 9.49
For »10 To 25, Add 343 .
3105 1600-0015 CY #610 Modified Stone Aggregats Fill (#16 To 3/4") 32,35
For Up To 10, Add 8.80
For >10 To 25, Add 324
310518 00-0018 CY Screenings Stone quregate Fill 27,60
For Up To 10, Add 147
For>10 To 25, Add. 278
31051600-0017 CY Surge Stone Aauregatu Fill 3" To. 7" ) 31.74.
For Up To 10, Add 8.72
For >10 To 25, Add 317
31051600-0018 CY Surge Stone Graded Aggregate Fill (3" To 7°) 35.46
For Up To 10, Add 9.83
For >10 Yo 25, Add 3.55
3106 1600-0018 CY  Crusher Run Aggregate Fill (2-1/2" Minus) 30,70
For Up To 10, Add 8.40°
For >10 To 25, Add ’ - 3.07
310516000020 CY Crusher Run Aggregate Fill (1-1/2" Minus) . 30.06
For Up To 10, Add 821
For >10 To 25, Add 3.01
October 2019 - . : copyright 2018 The Gordian Group, Inc,

Department of Design and Construction Page 31-1







31 Earthwork , :
© 3105 Common Work Results For Earthwork 4% Department of
31 05 18_Aggregates For Earthwork Sk I Design and
i Construction

TOTAL DIRECT DEMOLITION

MINOR ]
CS!{ UOM DESCRIPTION UNIT COST UNIT
COST
31051600-0021 CY Crusher Run Aggregate Fill (3/4" Minus) 54.14
For Up To 10, Add . 15.44
For>10 To 25, Add 5.41

Insert the following section:

31 05 16 00-0001 Aggregate (Loose, Purchased Material) oresm
Note: Includes delivery up'to 15 miles from the dosest approved source, loading and dumping. Excludes
spreading or backfilling. See CSI section 01 74 19 00-0032 for hauling greater than 15 miles, 01 74 19 00+
0034 for hauling greater than 15 miles.

310516 00-0002 TON Select Granular Fill (203,07M) y 21.44
For Up To 14, Add 583
For>14 To 35, Add . 2.14
3105 16 00-0003 TON Select Granular Subbase (203.20M) 21.44
For Up To 14, Add 5.83
For >14 To 35, Add ' 214
310516 00-0004 TON Type 1 Subbase Course (304.11M). 22.42
For Up To 14, Add ’ 512
For >14 To 35, Add ) 224
3105 16 00-0005 - TON Type 2 Subbase Course (304.12M) . 22.84
For Up To 14, Add 625
For>14 To 35, Add . : 228
310516 0000068 TON Type 3 Subbase Course (304.13M), 22.33
. ForUp To 14, Add 6.09 -
For>14 To 35, Add . 223
310516 00-0007 TON Type 4 Subbase Course (304.14M). 2292
For Up To 14, Add . 827
For >14 To 35, Add ’ 229
3105 16 00-0008 ~ TON Type 4A Subbase Course (304,14AM), 23.55
. For Up To 14, Add ’ 6.46
For >14 To 35, Agd 236
310516 00-0009 TON Type 1011 Subbase Course (Recycled Crushed Concrete) (17304.1011M) 25.48
For Up To 14, Add : 7.03
For>14 To 35, Add . 2.55
310516 00-0010 TON Type Il Underdrain Filtar Stone (805.1001M) 28.36
For Up To 14, Add 7.90
For >14 To 35, Add 284
3105 16 00-0011  TON Fine Stone Fill {620.02M) 26.56
For Up To 14, Add . : 7.36
For >14 To 35, Add . . 2.66
31051800-0012 TON Light Stone Fill (620.03M) 27.09
. For Up To 14, Add 7.52
For>14 To 35, Add 4 271
310516 00-0013 TON Medium Stone Fill (620.04M) 32,02
For Up To 14, Add : : 9.00
For >14 To 35, Add 3.20
310516 00-0014 TON Heavy Stone Fill (820.05M) " 33.84
For Up To 14, Add 9.49
For>14 To 35, Add . . ' 3.36
310516 00-0015 TON Crushed Stone (Size 1) (703-0201CM) 24,73
For Up To 14, Add ! . 8.81
For>14 To 35, Add . 2.47
310516 00-0016 TON Crushed Stons (Size 1A) (703-0201AM) 26.00
For Up To 14, Add AL
For >14 To 35, Aod d 2.60
310516 00-0017 TON Crushed Stone (Size 1ST) (703-0201BM) 24,58
For Up To 14, Add 6.76
For>14 To 35, Add 246
310516 00-0018 © TON Crushed Stone (Size 2) (703-0201DM) : 24.34
For Up To 14, Add : 670 -
. For>14 To 35, Add 2.43
310516 000019 TON Crushed Stone (Size 3) (703-0201FM), 24.62
For Up To 14, Add ) 6.76
) For>14 To 35, Add : 2.46
3105 16 00-0020 TON Crushed Stone {Size 3A) (703-0201EM) 24,82
For Up To 14, Add 6.78
Far>14 To 35, Add . 246 X
310516 00-0021 TON Crushed Gravel (Size 1) (703-0202CM)} 27.31
For Up To 14, Add . 7.5¢
For>14 To 35, Add 273
310516 00-0022 TON Crushed Gravel (Size 1A} (703-0202AM) f 28.23
For Up To 14, Add . 7.26
For>14 To 35, Add 262
copyright 2019 The Gerdian Group, Inc. October 2019
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COST : . i
310516000023 TON Crushed Gravel (Size 1ST) (703-0202BM) 24.53
For Up To 14, Add ’ 675
For >14 To 35, Add ] 2.45
310516 00-0024 TON Crushed Gravel (Size 2) (703-0202DM) . 24.62
For Up To 14, Add 6.78
For >14 To 35, Add : ) 246
310516000026 TON Crushed Gravel (Size 3) (703-0202FM) : 24,34
For Up To 14, Add ' 6.70
For>14 To 35, Add 243
310516000026 TON Crushed Gravel (Size 3A) (703-0202EM) . 25.26
For Up To 14, Add . 6.97
For>14 To 35, Add 2.53
310516000027 TON Mortar Sand (703-03M) 2343
ForUpTo 14, Add . : 6.42
For >14 To 35, Add . . 2.34
31051600-0028 TON Concrete Sand (703-07M) 25,00
For Up To 14, Add 669 -
For>14 To 35, Add 2.50
‘310516 00-0029 TON Crushed Run (Size 25MM) (ATM) 2463
For Up To 14, Aad 6.78
For>14 To 35, Add i 2.46
310516 00-003¢ TON Crushed Run (Size #1) (A2M) 25.40
For Up To 14, Add 7.01
For>14 To 35, Add’ , 2.54
310516 00-0031 TON .Crushed Run (Size 25MM) (A3M), ; 24,14
For Up To 14, Add . - 664
For>14 To 35, Add . 241
310516000032 TON Crushed Run (Size 40MM) (A4M) 2363
For Up To 14, Add 6.48
For>14 To 35, Add . 236
310516 00-0033 TON Grushed Run (Size 50MM) (ASM) 23.41
For Up To 14, Add ’ 6.42
For >14 To 35, Add 2.34
310516 00-0034 TON Gabion Stons, Basket Height = 300MM (712-15AM) 33.04
For Up To 14, Add 9.31
For>14 To 35, Add : . .30
310516 00-0035 TON Gabion Stone, Basket Height > 300MM (712-158M) 33.04
For Up To 14, Add i 9.31
For >14 To 35, Add ' I 3.30
&
October 2018 copyright 2018 The Gordian Group, inc.
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DDC PROJECT #: JOCS - DDC

PROJECT NAME:

Attachment A
Addendum #2
October 10, 2019

JoB ORDER CONTRACTS FOR GENERAL CONSTRUCT|ON-AGENCY WIDE,

HVAC-AGENCY WIDE, ELECTRIC-AGENCY WIDE AND PLUMBING-AGENCY |

 WIDE

ATTACHMENfA BIDDERS QUESTlONS AND DD DDC RESPONSES

No. Bidders Questions DDC Responses
1 Upon reviewing the contract documents The waiver process does not apply to the
(JOCS_DDC__CONTRACTS 1_VOLUME_1), | contract, the waiver process only applies to
there is not a Schedule B-Part 1l - MWBE each individual job order.
Participation Waiver document. ’
Please advise where this Waiver can be
located or how can be retrieved.
|2 | How does a bldder identify the subcontractor | The bidder must identify. subcontractors at
' factor at this time without knowing the scope | this time to comply with NYS General
of work for each job order? ' Municipal Law (GML) 101(5). The bidder is
permitted to identify multiple subcontractors
for each specified trade. The bidder must
also provide Adjustment Factors for each of
the identified subcontractors. The
Adjustment - Factors identified for each
subcontractor are the minimum Adjustment
| Factors that can be applied to any job order
for which that particular subcontractor is
performing work. Each bidder must submit
the “Bidder's Identification of
Subcontractors Notice to- Bidders” that is
included in the bid documents. Bidders |.
who intend to utilize a different
subcontractor than those identified in the
bid package will be required to show a
legitimate construction need as required by
GML 101(5).
3 Volume 1, Attachment 1- Bid Information for | Refer to Attachment 1 Page 19 and
the above reference project does not provide | Schedule A Page SC1 - $15,000 Bid
the bid bond percentage. The Schedule A Security for each contract in the form of a
does not provide the bid bond percentage for | certified check or bid bond.
the above projects. Please provide the bid ’ ‘
bond % for all of the 10 contracts referenced
above. . _
|4 With respect to Schedule B- MWBE MWBE goals to be set at the Individually
requirements, please provide us with the Registered Job Order Level — Refer to
MWBE percentage requirements, if any. page 6 of the bid Booklet ,
5 Volume 1, Special Experience Requirements | Qualification Forms to be submitted for the






Attachment A
Addendum #2
October 10, 2019

- Please confirm} the Qualification Forms ere
required to be submitted for all pro;ects

| referenced above.

contracts being bid upon.

Volume 1, Special Experience Requirements
— Please confirm the Qualification Form is
not required at time of bid, from the bidder's
subcontractors, including but not limited to
subcontractors performing the asbestos
abatement work.

| Qualification Forms to be submitted at time

Refer to Page 2 of the Bid Booklet. All

of the bid.

Volume 1, Bidders Identification of
Subcontractors forms- The Bidders
Identification of Subcontractor Forms
included in Volume 1 for all ten of the above
projects only pertain to “Contract #1 General
Construction:, “Contract #2 General
Construction”, Contract #3 Plumbing,
Contract #4 HVAC

Please answer the following with respect to
these forms:

Does Contract #1 correspond to Contract G1
General Construction?

Does Contract #2 correspond to Contract G2

‘| General Construction?

What does Contract #3 Plumblng refer to?
There is only 2 Plumbing JOC contracts out
for bid.

What does Contract #4 HVAC refer to?
There are only 3 HVAC JOC Contracts out

“for bid.
‘No forms were included for Contract H3 H2,

H1, P2, P1, G5, G4, G3.

Please re-issue entire new “Bidders
Identification of Subcontractor forms”. These
forms are required to be submitted with the
bid.

| Refer to Addendum # 2 - Bidder's

Identification of Subcontractor forms was
revised to clarify Contract Numbers.




PROJECT ID: JOCS_DDC
PROJECT NO: VARIOUS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

DIVISION OF PUBLIC BUILDINGS
30-30 THOMSON AVENUE LONG ISLAND CITY, NEW YORK 11101-3045

TELEPHONE (718) 391-1000 WEBSITE www.nyc.gov/buildnyc

Contract for Furnishing all Labor and Material Necessary and Required for:

JOB ORDER CONTRACTS -3

LOCATION: VARIOUS

BOROUGH: VARIOUS

CITY OF NEW YORK

Contractor

Dated , 20

Entered in the Comptroller's Office

First Assistant Bookkeeper

Dated , 20
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PROJECT LABOR AGREEMENT
INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
SCHEDULE OF PREVAILING WAGES
GENERAL CONDITIONS |

FOR FURNISHING ALL LABOR AND MATERIALS
NECESSARY AND REQUIRED FOR THE PROJECT

JOB ORDER CONTRACTS -3

CITY OF NEW YORK

CONTRACTS:
JOC2018G-4 DDCPIN: 8502018RQ0017C
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JOC2018P-2 DDCPIN: 8502018RQ0023C
JOC2018H-3 DDCPIN: 8502018RQ0026C
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NOTICE TO BIDDERS

- Please be advised the Project Labor Agreement (PLA)

attached and incorporated in this Invitation for Bids has
been extended to apply to contracts let prior to August
30™, 2019, including this contract. Other than extending
the expiration date, all other terms of the PLA continue to
apply in full force and effect.
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2015 Project Labor Ag;eement

NOTICE: THIS CON TRACT IS SUBJECT
TO A NEW PROJECT LABOR
AGREEMENT EXECUTED IN 2015

This contract is subject to the attached Project Labor Agreement
(“PLA”) entered into between the City and the Building and
Construction Trades Council of Greater New York (“BCTC”)
affiliated Local Unions. By submitting a bid, the Contractor agrees
that if awarded the Contract the PLA is binding on the Contractor
and all subcontractors of all tiers. The bidder to be awarded the

- contract will be required to execute the attached Letter of Assent
prior to award. Contractor shall include in any subcontract a
requlrement that the subcontractor, and sub-subcontractors of all
tiers, become s1gnatory to and bound to the PLA with respect to the
subcontracted work. Contractor will also be required to have all
subcontractors of all tiers execute the attached Letter of Assent
prior to such subcontractors performing any work on the Project.
Bidders are advised that the City of New York and City agencies
have entered into multiple PLAs. The terms of each PLA, while
similar, are not identical. All bidders should carefully read the
entire PLA that governs this Contract.

In addition, please note that there are significant revisions between
the 2015 PLA attached to this bid and the prior Citywide
Renovation PLA. The Contractor is urged to review the entire PLA.
Significant changes include:

Solicitation and Contract Version - June 2016



Micro Work Orders: For JOCS and Requirements contracts, Task
Orders or Work Orders that do not exceed $10,000 are not subject to
the PLA. See PLA Article 3, Section 1.

On Call Contracté: Provi’sionys have been added regarding the referral
of workers for on call contracts where Contractors are required to
respond on an expedited basis. See PLA Article 4, Section 8.

Grievances: The ‘gri'e”i"ance procedure governing disputes under the
PLA has been clarified. See PLA Article 9, Section 1.

Delinquent Contractors: Contractors and Subcontractors who do not
make required payments to union funds on a timely basis are subject to
requirements to submit cancelled checks or another form of proof of
payment in addition to certified payroll reports when requesting
payment. See PLA Article 11, Section 2. e

Payment to Union Funds for Non-Union Workers: Non-union
_Contractors with bona fide private benefit plans that satisfy the

requirements of Labor Law 220 will not be required to pay into union
~ benefit funds for “core” non-union employees (working pursuant to
Article 4, Section 2 of the PLA) who are already covered under such
bona fide private benefit plans. See PLA Article 11, Section 2.

Veterans Day: Veterans Day has been added to the list of standard
holidays. See Article 12, Section 4. - ' :

Reporting Pay for Weather Events: The usual reporting pay
requirement of two hours for employees who report to their work
location pursuant to their regular schedule QOes not apply when the
National Weather Service issues a Weather Advisory and the
Contractor speaks to the employee at least four hours before their shift
starting time. See Article 12, Section 6. "

2015 Renovation PLA 2.
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To the extent that the terms of the PLA conflict with any other terms of the invitation for bids,
including the Standard Construction Contract, the terms of the PLA shall govern. For example,
the PLA section that authorizes the scheduling of a four-day week, ten hours per day on straight
time at the commencement of the job, PLA Article 12, section 1, overrides the Standard
Construction Contract’s provision concerning a five-day work week with a maximum of eight
hours in a day, Standard Construction Contract Article 37.2.1. Where, however, the invitation
for bids, including the Standard Construction Contract, requires the approval of the
City/Department, the PLA does not supersede or eliminate that requirement..

In addition to the various provisions regarding work rules, Contractors should take special note
of the requirement that Contractors and Subcontractors make payments to designated employee
benefit funds. See PLA Article 11, Section 2. The PLA also contains provisions for what occurs
when a Contractor or a subcontractor fails to make required payments into the benefit funds,
including potentially the direct payment by the City to the benefit fund of monies owed and
corresponding withholding of payments to the Contractor. See PLA Article 11, Section 2. The
City strongly advises Contractors to read these provisions carefully and to include appropriate
provisions in subcontracts addressing these possibilities.

This Contract is subject to the apprenticeship requirements of Labor Law §222 and to
apprenticeship requirements established by the Department pursuant to Labor Law §816-b.
Please be advised that the involved trades have apprenticeship programs that meet the statutory
requirements of Labor Law 222(e) and the requirements set by the Department pursuant to Labor
Law §816-b, Contractors and subcontractors who agree to perform the Work pursuant to the
PLA are participating in such apprenticeship programs within the meanmg of Labor Law §222(e)
and the Department’s directive.

If this Contract is subject to the Minority-Owned and Women-Owned Business Enterprise
(“M/WBE”) program implemented pursuant to New York City Administrative Code §6-129, the
specific requirements of M/WBE participation for this Contract are set forth in Schedule B
entitled the “Subcontractor Utilization Plan,” and are detailed in a separate Notice to Prospective
Contractors included with this bid package. If such requirements are included with this Contract,
the City strongly advises Contractors to read those provisions, as well as PLA Article 4, Section
2(C), carefully. A list of certified M/WBE firms may be obtained from the Department of Small
Business Services (DSBS) website at www.nyc.gov/getcertified, by emailing DSBS at
MWBE@sbs.nyc.gov, by calling the DSBS certification hotline at (212) 513-6311, or by visiting
or writing DSBS at 110 William St., 7" floor, New York, New York, 10038.

The local collective bargaining agreements (CBAs) that are incorporated into the PLA as PLA
Schedule A Agreements are available on computer disk from the Department’s Contract Officer
upon the request of any prospective bidder. Please note that the “PLA Schedule A” is distinct
from the Department’s Schedule A that is a part of this invitation for bids.

A contact list for the participating unions is set forth after the FAQs.

Below are answers to frequently asked questions (FAQs) about this PLA:

2015 Renovation PLA - -3-
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. Q. Does a Contractor need to be signatory with the unions in the NYC Building and
Construction Trades Council in order to bid on projects under the PLA?

A. No, any contractor may bid by signing and agreeing to the terms of the PLA. The
contractor need not be signatory with these unions by any other labor agreement or for
any other project.

. Q. Does a Contractor agreeing to the PLA and signing the Letter of Assent create a
labor agreement with these unions outside of the project.covered by the PLA?

A. No, the PLA applies only to those projects that the Contractor agrees to perform
under the PLA and makes no labor agreement beyond those projects.

. Q. Do the provisions of the PLA apply equally to subcontractors as well as
contractors and how does the PLA affect the subcontractors that a bidder may utilize on
the project?

A. Yes, the PLA applies to subcontractors and all subcontractors must agree to
‘become party to the PLA. See PLA Art. 2, Sec. 8. Subject to the Department’s approval
of subcontractors pursuant to Article 17 of the Standard Construction Contract, a
Contractor may use any subcontractor, union or non-union, as long as the subcontractor
signs and agrees to the terms of the PLA.

. Q. . Are bidders required to submit Letters of Assent signed by proposed
subcontractors with their bid in order to be found responsive? .

A. No, bidders do not have to submit signed Letters of Assent from their
subcontractors with their bid. Subcontractors, however, will be required to sign the
Letter of Assent prior to being approved by the Department.

. Q. May a Contractor or subcontractor use any of its existing employees to perform
this work? :

A. Generally labor will be referred to the Contractor from the respective signatory
local unions. See PLA Article 4. However, Contractors and subcontractors may continue
to use up to 12% of their existing, qualifying labor force for this work, in accordance with
the terms of PLA Article 4, Section 2B. Certified M/WBEs for which participation goals
are set pursuant to NYC Administrative Code §6-129 that are not signatory to any
Schedule A CBAs may use their existing employees for the 2nd, 4th ; 6th and 8th
employee needed on the job if their contracts are valued at or under $500,000. For
contracts valued at above $500,000 but under $1,000,000, such certified M/WBEs may
use their own employees for the 2nd, 5th and 8th employees needed on the job in
accordance with the provisions of PLA Article 4, Section 2C. If additional workers are
needed by these M/WBEs, the additional workers will be referred to the Contractor from
the signatory local unions subject to the Contractor’s right to meet 12% of the additional
needs with its existing, qualifying employees.

. Q. Must the City set M/WBE participation goals for the particular project or contract
in order for a certified M/WBE to utilize the provisions of PLA Article 4, Section 2C?

A. No. PLA Article 4, Section 2(C) specifies what categories of M/WBEs are
eligible to take advantage of this provision (i.e., those M/WBEs for which the City is

2015 Renovation PLA _4-
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authorized to set participation goals under §6-129). For purposes of section 2(C), it is not
. necessary for the project to be subject to §6-129 or for the City to have actually set
participation goals for the particular contract or project. The result is the same where a
projects receives State funding and therefore is subject to the requirements of Article 15-
A of the Executive Law.

. Q. May a Contractor bring in union members from locals that are not signatory

unions?

A. Referrals will be from the respective signatory locals and/or locals listed in
Schedule A of the PLA. Contractors may utilize ‘traveler provisions’ contained in the
local collective bargaining agreements (local CBAs) where such provisions exist and/or
in accordance with the provisions of PLA Article 4, Section 2.

. Q. Does a non-union employee working under the PLA automatically become a

union member?
A. No, the non-union employee does not automatically become a union member by
working on a project covered by the PLA. Non-union employees working under the PLA

‘are subject to the union security provisions (i.e., union dues/agency shop fees) of the

local CBAs while on the project. These employees will be enrolled in the appropriate
benefit plans and earn credit toward various union benefit programs except in certain
circumstances as set forth in the PLA. See PLA Article 4, Section 6 and Article 11.

. Q. When will the agency shop dues payer affiliate workers become eligible for union
benefits? _
A. Union benefit plans have their own plan documents that determine eligibility and

workers will become eligible for certain benefits at different points in time. Contractors
who will have agency shop dues payer affiliate workers should speak with the respective
union(s) as to benefit eligibility thresholds.

10. Q. Are all Contractors and subcontractors working under the PLA, including non-

union Contractors and Contractors signatory to collective bargaining agreements with
locals other than those that are signatories to the PLA, required to make contributions to
designated employee benefit funds?

A. Except in certain circumstances, as described in the following paragraph,
Contractors and subcontractors working under the PLA will be required to contribute on
behalf of all employees covered by the PLA to established jointly trusteed employee
benefit funds designated in the Schedule A CBAs and required to be paid on public
works under any applicable prevailing wage law. See PLA Article 11, Section 2. The
Agency may withhold from amounts due the Contractor any amounts required to be paid,
but not actually paid into any such fund by the Contractor or a subcontractor. See PLA
Article 11, Section 2 D.

Non-union Contractors with bona fide private benefit plans that satisfy the requirements
of Labor Law 220 will not be required to pay into union benefit funds for their employees
working pursuant to Article 4, Section 2 (B) and (C) (“core” employees) who are already
covered under their bona fide private benefit plans. Supplemental benefit funds in excess

2015 Renovation PLA -5-
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11.

12.

of the annualized value of the private benefit plans will be paid to workers as additional '
wages in compliance with Labor Law-220. At the time of contract award, the Contractor

shall make available to the contracting Agency a complete set of plan documents for each

private benefit plan into which contributions will be made and/or coverage provided. The

Contractor shall also provide certification from a certified public accountant as to the

annualized hourly value of such benefits consistent with the requirements of Section 220.

See PLA Article 11, Section 2.

Q. What happens if a Contractor or subcontractor fails to make a required payment to
a designated employee benefit fund?

A. The PLA sets forth a process for unions to address a contractor or a
subcontractor’s failure to make required payments. The process includes potentially the
direct payment by the City to the benefit fund of monies owed and the corresponding
withholding of payments to the Contractor. See PLA Article 11, Section 2.

Upon notification by a union or fringe benefit fund that a Contractor is delinquent in its
payment of benefits and a determination by the Agency that the union or fund has
submitted appropriate documentation of such delinquency, the Agency will thereafter
require the Contractor to submit cancelled checks or other equivalent proof of payment of
benefit contributions with certified payroll reports for work covered by this PLA on
which the Contractor is engaged.

The City strongly advises Contractors to read these provisions carefully and to include
appropriate provisions in subcontracts addressing these possibilities. ‘

Q. Does signing on to the PLA satisfy the Apprenticeship Requirements established

 for this bid?

13.

14.

15.

A. Yes. By agreeing to perform the Work subject to the PLA, the bidder
demonstrates compliance with the apprenticeship requirements imposed by this Invitation
for Bids. :

Q. Who decides on the number of workers needed? ‘

A. Except as expressly limited by a specific provision of the PLA, a Contractor
retains full and exclusive authority for the management of their operations, including the
determination as to the number of employees to be hired and the qualifications therefore
and the promotion, transfer, and layoff of its employees. See PLA Article 6, Section 1.

Q. May a contractor discharge a union referral for lack of productivity?

A. Again, except as expressly limited by a specific provision of the PLA, a
Contractor retains full and exclusive authority for the management of their operations,
including the right to discipline or discharge for just cause its employees. See PLA
Atrticle 6, Section 1.

Q. May a contractor assign a management person to site?

2015 Renovation PLA -6-
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16.

17.

I8.

19.

20.

21.

22.

A. Yes. Managers are not subject to the provisions of the PLA, so there is no
restriction on management and/or other-non-trade personnel, as-long as such personnel do
not perform trade functions. See Article 3, Section 1.

Q. Does the PLA provide a standard work day across all the signatory trades?

A. Yes, all signatory trades will work an eight (8) hour day, Monday through Friday
with a day shift at straight time as the standard work week. The PLA also permits a
Contractor to schedule a four day (within Monday through Friday) work week, ten (10)
hours per day at straight time if announced at the commencement of the project. See
PLA Article 12, Section 1. This is an example where the terms of the PLA override
provisions of the Standard Construction Contract (compare with section 37.2 of the
Standard Construction Contract). The standard work week may be reduced to 35 or 37 %
hours of work in those limited circumstances where the City states in the bid documents
that the Contractor will not be given access to the site to accommodate an 8 hour day.
The 8 hour, 7 ¥ hour or 7 hour work day must be established at the commencement of
the project and may not be altered by the Contractor.

Q. Does the PLA create a common holiday schedule for all the signatory trades?
A. Yes, the PLA recognizes nine (9) common holidays, including Veterans Day. See
PLA Article 12, Section 4.

Q. Does the PLA provide for a standard policy for ‘shift work’ across all signatory
trades? :

A. Yes, second and third shifts may be worked with a standard 5% premium pay. In
addition, a day shift does not have to be scheduled in order to work the second and third
shifts at the 1.05 hourly pay rate. See PLA Article 12, Section 3.

Q. May the Contractor schedule overtime work, including work on a weekend?

A. Yes, the PLA permits the Contractor to schedule overtime work, including work
on weekends. See PLA Article 12, Sections 2, 3, and 5. To the extent that the Agency’s
approval is required before a Contractor may schedule or be paid for overtime, that '
approval is still required notwithstanding the PLA language.

Q. Are overtime payments affected by the PLA?

A. Yes, all overtime pay incurred Monday through Saturday will be at time and one
half (1 %2). There will be no stacking or pyramiding of overtime pay under any
circumstances. See PLA Article 12, Section 2. Sunday and holiday overtime will be paid
according to each trade’s CBA.

Q. Are there special provisions for Saturday work when a day is ‘lost’ during the
week due to weather, power failure or other emergency?

A. Yes, when this occurs the Contractor may schedule Saturday work at weekday
rates. See PLA Article 12, Section 5.

Q.  Does the PLA contain special provisions for the manning of Temporary Services?

2015 Renovation PLA -7-
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A. Yes. Where temporary services are required by specific request of the Agency or
construction manager, they shall be provided by the Contractor’s existing employees
during working hours in which a shift is scheduled for employees of the Contractor. The
need for temporary services during non-working hours will be determined by the Agency
or construction manager. There will be no stacking of trades on temporary services. See
PLA Article 15. '

23.Q. What do the workers get paid when work is terminated early in a day due to
inclement weather or otherwise cut short of 8 hours?
A. The PLA provides that employees who report to work pursuant to regular
schedule and not given work will be paid two hours of straight time. Work terminated
early for severe weather or emergency conditions will be paid only for time actually
worked. In other instances where work is terminated early, the worker will be paid for a
full day. See PLA Article 12, Sections 6 and 8. The usual reporting pay requirement of
two hours for employees who report to their work location pursuant to their regular
schedule does not apply when the National Weather Service issues a Weather Advisory
and the Contractor speaks to the employee at least four hours before their shift starting
time. See PLA Article 12, Section 6.

24. Q. Should a local collective bargaining agreement of a signatory union expire during
the project will a work stoppage occur on a project subject to the PLA?
A. No. All the signatory unions are bound by the ‘no strike’ agreement as to the
PLA work. Work will continue under the PLA and the otherwise expired local CBA(s)
until the new local CBA(s) are negotiated and in effect. See PLA Articles 7 and 19.

25.Q. May a Contractor working under the PLA be subject to a strike or other boycott
activity by a signatory union at another site while the Contractor is a signatory to the
PLA? ' '

A. Yes. The PLA applies ONLY to work under the PLLA and does not regulate labor
relations at other sites even if those sites are in close proximity to PLA work.

26. Q. If a Contractor has worked under other PLAs in the New York City area, are the
provisions in this PLA generally the same as the others?
A. While Project Labor Agreements often look similar to each other, and particular
clauses are often used in multiple agreements, each PLA is a unique document and
should be examined accordingly. '

27.Q. What happens if a dispute occurs between the Contractor and an employee during
the project?
A, The PLA contains a grievance and arbitration process to resolve disputes between
the Contractor and the employees. See PLA Article 9.

28.Q.  What happens if there is a dispute between locals as to which local gets to provide
employees for a particular project or a particular aspect of a project?
A. The PLA provides for jurisdictional disputes to be resolved in accordance with the
NY Plan. See PLA Atrticle 10. A copy of the NY Plan is available upon request from the
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. Department. The PLA provides that work is not to be disrupted or interrupted pending
the resolution of any jurisdictional dispute. The work proceeds as assigned by the
Contractor until the dispute is resolved. See PLA Article 10, Section 3.

29.Q. Does the 2015 Renovation PLA contain special provisions for JOCS or task order

based Contracts?
A. The PLA does not apply to Task Orders or Work Orders that do not exceed

$10,000 issued under JOCS or Requirements Contracts otherwise subject to the PLA.
See PLA Article 3, Section 1.
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NYC Project Labor Agreements

CONTACT INFORMATION FOR LOCAL UNIONS (Updated May 2016)

BOILER MAKERS LOCAL NO. 5
24 Van Siclen Avenue

Floral Park, NY 11001

Phone: (516) 326-2500

Fax: (516) 326-3435

Business Manager: Steve Ludwigson

BLASTERS, DRILLRUNNERS & MINERS LOCAL NO. 29

43-12 Ditmars Blvd.

Astoria, NY, 11105

Phone: (718) 278-5800

Business Manager: Thomas Russo

BRICKLAYERS LOCAL NO. 1
4 Court Square #1
Long Island City, NY 11101
Phone: (718) 392-0525
- Business Manager: Jeramiah Sullivan

CARPENTERS DISTRICT COUNCIL
395 Hudson Street, 9™ Fl

New York, New York 10014

Phone: (212) 366-7500

Fax: (212) 675-3140

Business Manager: Joe Geiger

John Sheehy, D.C. Rep.

CEMENT MASONS NO. 780
150-50 14™ Rd Suite 4

Whitestone, NY 11357

Phone: (718) 357-3750

Fax: (718) 357-2057

Business Manager: Gino Castingnoli

CONCRETE WORKERS
DISTRICT COUNCIL NO. 16
29-18 35" Avenue

Long Island City, NY 11106
Phone: (718) 392-5077

Fax: (718) 392-5087

Business Manager: Alex Castaldi
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. ' DERRICKMEN & RIGGERS LOCAL 197
35-53 24" Street
Long Island City, NY 11101
Phone: (718) 361-6534
Fax: (718) 361-6584
Business Manager: William Hayes
Billhayes197@yahoo.com

DRYWALL TAPERS 1974
265 West 14™ Street

New York, NY 10011

Phone: (212) 242-8500

Fax: (212) 242-2356

Business Manager: Sal Marsala

ELECTRICAL LOCAL NO.3
158-11 Harry Van Arsdale, Jr. Avenue
Flushing, NY 11365

Phone: (718) 591-4000

Fax: (718) 380-8998

Business Manager: Chris Erickson
Raymond Melville, Asst. Bus. Mgr.
Construction

ELEVATOR CONSTRUCTORS NO. 1
47-24 27" Avenue

Long Island City, NY 11101

Phone: (718) 767-7004

Fax: (718) 767-6730

Business Manager: Lenny Legotte
llegotte@localoneiuec.com

ENGINEERS LOCAL NO. 14
141-57 Northern Boulevard
Flushing, NY 11354

Phone: (718) 939-0600

Fax: (718) 939-3131

Business Manager: Edwin Christian

ENGINEERS NO. 15, 15A, 15B, 15C, 15D
44-40 11" Street

Long Island City, NY 11101

Phone: (212) 929-5327

Business Manager: Tom Callahan
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ENGINEERS NO. 30

16-16 Whitestone Expressway
Whitestone, NY 11357

Phone: (718) 847-8484

Fax: (718) 850-0524

Business Manager: William Lynn

ENGINEERS No. 94

331-337 West 44" Street

New York, NY 10036

Phone: (212) 245-7040

Fax: (212) 245-7886

Business Manager: Kuba Brown
kubabrown@local94.com

GLAZIERS NO. 1087

45 West 14™ Street

New York, NY 10011

Phone: (212) 924-5200

Fax: (212) 255-1151

Business Manager: Steve Birmingham

HEAT & FROST INSULATORS
AND ALLIED WORKERS
LOCAL UNION NO. 12

35-53 24™ Street

Long Island City, NY 11101
Phone: (718) 784-3456

Fax: (718) 784-8357

Business Manager: Matty Aracich
matty@insulatorslocall2.com

HEAT & FROST INSULATORS
LOCAL UNION NO. 12A

1536 127™ Street

College Point, NY 11356

Phone: (718) 886-7226

Business Manager: Jaime Soto

IRON WORKERS DISTRICT COUNCIL
22 West 46™ Street

New York, NY 10036

Phone: (212) 302-1868

Business Manager: James Mahoney

jmahoney@iwintl.org
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‘ IRON WORKERS NO. 40 (Manhattan, The Bronx & Staten Island)
451 Park Avenue South
New York, NY 10016
Phone: (212) 889-1320
Fax: (212) 779-3267
Business Manager: Bob Walsh

IRON WORKERS NO. 361 (Brooklyn & Queens)
89-19 97™ Avenue '

Ozone Park, NY 11416

Phone: (718) 322-1016/17

Fax: (718) 322-1053

Business Manager: Matthew Chartrand

LABORERS LOCAL NO. 78
ASBESTOS & LEAD ABATEMENT
30 CIiff Street

New York, New York 10038

Phone: (212) 227-4803

Fax: (212) 406-1800

Business Manager: Edison Severino

LABORERS, CONSTRUCTION AND
¢ GENERAL BUILDING NO. 79
S 520 8™ Avenue
New York, NY 10018
Phone: (212) 465-7900
Fax: (212~ 465-7903
Business Manager: Michael Prohaska

LABORERS NO. 731

34-11 35™ Avenue

Astoria, NY 11106

(718) 706-0720

Business Manager: Joseph D'Amato

LATHERS METAL
LOCAL NO. 46
1322 Third Avenue
New York, NY 10021
Phone: (212) 737-0500
Fax: (212) 249-1226
" Business Manager: Terrance Moore
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MASON TENDERS DIST. COUN CIL
520 8™ Avenue

New York, NY 10018

Phone: (212) 452-9400

Fax: (212) 452-9499

Business Manager: Robert Bonanza

METAL POLISHERS
LOCAL UNION NO. 8A-28A
36-18 33 Street 2™ FI.

Long Island City, NY 11106
Phone: (718) 361-1770

Fax: (718) 361-1934

Business Manager: Hector Lopez

MILLWRIGHT AND MACHINERY
ERECTORS LOCAL NO. 740

89-07 Atlantic Avenue

Woodhaven, NY 11412

. Phone: (718) 849-3636

Fax: (718) 849-0070

Business Manager: Joseph Geiger

ORNAMENTAL IRON WORKERS
NO. 580

501 West 42™ Street -

New York, NY 10036

Phone: (212) 594-1662

Fax: (212) 564-2748

Business Manager: Pete Myers

PAINTERS DISTRICT
COUNCIL NO. 9

45 West 14" Street

New York, NY 10011

Phone: (212) 255-2950

Fax: (212) 255-1151

Business Manager: Joseph Azzopardi

PAINTERS STRUCTURAL STEEL
NO. 806

40 West 27™ Street

New York, New York 10001

Phone: (212) 447-1838/0149

Fax: (212) 545-8386

Business Manager: Angelo Serse
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PAVERS & ROAD BUILDERS
DISTRICT COUNCIL NO. 1
136-25 37™ Avenue, Suite 502
Flushing, NY 11354

Phone: (718) 886-3310

Business Manager: Keith Lozcalzo

PLASTERS LOCAL UNION NO. 262
2241 Conner Street

Bronx, NY 10466

Phone: (718) 547-5440

Fax: (718) 547-5435

Business Manager: Michael Hubler

PLUMBERS NO. 1

158-29 Cross Bay Boulevard
Howard Beach, NY 11414
Phone: (718) 738-7500

Fax: (718) 835-0896

Business Manager: John Murphy

PRIVATE SANITATION
LOCAL NO. 813

45-18 Court Square, Suite 600
Long Island City, NY 11101
Phone: (718) 937-7010 ext. 244
Fax: (718) 937-7003

Business Manager: Sean Campbell

ROOFERS & WATERPROOFERS NO. 8

12-11 43" Avenue

Long Island City, NY 11101
Phone: (718) 361-1169

Fax (718) 361-8330 ,
Business Manager: Nick Siciliano

SHEET METAL WORKERS
LOCAL NO. 28

MANHATTAN OFFICE

500 Greenwich Street

New York, NY 10013

Phone: (212) 941-7700

Fax: (212) 226-0304

Business Manager: Kevin Connors
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SHEET METAL WORKERS

LOCAL 137

21-42 44" Drive

Long Island City, NY 11101
Phone: (718) 937-4514

Fax: (718) 937-4113

Business Manager: Dante Dano

STEAMFITTERS LOCAL UNION
NO. 638

32-32 48™ Avenue

Long Island City, NY 11101

Phone: (718) 392-3420

Fax: (718) 784-7285

Business Manager: Bob Bartels

TEAMSTERS LOCAL UNION 282
2500 Marcus Avenue

Lake Success, NY 11042

Phone: (516) 488-2822

Fax: (516) 488-4895

Business Manager: Tom Gesauldi

TEAMSTERS LOCAL UNION 814
21-42 44" Drive

Long Island City, NY 11101

Phone: (718) 609-6407

Fax: (718) 361-9610

Business Manager: Jason Ide

TILE, MARBLE & TERRAZO B.A.C.

LOCAL UNION 7

45-34 Court Square

Long Island City, NY 11101
Phone: (718) 786-7648

Fax: (718) 472-2370

Business Manager: Tom Lane

TIMBERMEN & DOCKBUILDERS LOCAL 1556

395 Hudson Street

New York, NY 10014

Phone: (212) 242-1320

Business Manager: Joseph Geiger
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NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

PROJECT LABOR AGREEMENT COVERING SPECIFIED
RENOVATION & REHABILITATION OF NEW YORK CITY OWNED
FACILITIES & STRUCTURES

ARTICLE 1 - PREAMBLE

WHEREAS, the City of New York desires to provide for the cost efficient,
safe, quality, and timely completion of certain rehabilitation and renovation work
(“Program Work,” as defined in Article 3) in a manner designed to afford the lowest costs
to the Agencies covered by this Agreement, and the Public it represents, and the

advancement of permissible statutory objectives;

WHEREAS, this Project Labor Agreement will foster the achievement of

these goals, inter alia, by:

(1)  providing a mechanism for responding to the unique construction
needs associated with this Program Work and achieving the most cost effective means of
construction, including direct labor cost savings, by the Building and Construction Trades
Council of Greater New York and Vicinity and the signatory Local Unions and their
members waiving various shift and other hourly premiums and other work and pay
practices which would otherwise apply to Program Work;

(2)  expediting the construction process and otherwise minimizing the
disruption to the covered Agencies’ ongoing operations at the facilities that are the subject
of the Agreement; ’

(3)  avoiding the costly delays of potential strikes, slowdowns,
walkouts, picketing and other disruptions arising from work disputes, reducing jobsite
friction on common situs worksites, and promoting labor harmony and peace for the
duration of the Program Work;

(4)  standardizing the terms and conditions governing the employment
of labor on Program Work; ,

(5)  permitting wide flexibility in work scheduling and shift hours and
times to allow maximum work to be done during off hours yet at affordable pay rates;
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(6)  permitting adjustments to work rules and staffing requirements from
those which otherwise might obtain;

(7) providing comprehensive and standardized mechanisms for the
settlement of work disputes, including those relating to jurisdiction;

(8)  ensuring a reliable source of skilled and experienced labor; and

(9)  securing applicable New York State Labor Law exemptions.

WHEREAS, the Building and Construction Trades Council of Greater New
York and Vicinity, its participating affiliated Local Unions and their members, desire to
assist the City in meeting these operational needs and objectives as well as to provide for

stability, security and work opportunities which are afforded by this Project Labor

Agreement; and

WHEREAS, the Parties desire to maximize Program Work safety

conditions for both workers and the community in the project area.
NOW, THEREFORE, the Parties enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement (“Agreement”) entered into by the City
of New York, on behalf of itself and the Agencies covered herein, including in their
capacity as construction manager of covered projects and/or on behalf of any third party
construction manéger which may be utilized, and the Building and Construction Trades
Council of Greater New York and Vicinity (“Council”) (on behalf of itself) and the
signatory affiliated Local Union’s (“Unions” or “Local Unions”). The Council and each
signatory Local Union hereby warrants and represents that it has been duly authorized to

enter into this Agreement.
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. ' V  ARTICLE 2 - GENERAL CONDITIONS
SECTION 1. DEFINITIONS

Throughout this Agreement, the various Union parties including the

Building and Construction Trades Council of Greater New York and Vicinity and its
participating affiliated Local Unions, are referred to singularly and collectively as
“Union(s)” or “Local Unions”; the term “Contractor(s)” shall include any Construction
Manager, General Contractor and all other contractors, and subcontractors of all tiers
engaged in Program Work within the scope of this Agreement as defined in Article 3;
“Ag,ency”‘ means the following New York City agencies: the Department for the Aging
(DFTA), Administration for Children’s Services (ACS), Department of Citywide
Administrative Services (DCAS), Department of Correction (DOC), Department of
' Design and Construction (DDC), Fire Department (FDNY), Department of Homeless
Services (DHS), Human Resources Administration (HRA), Department of Health and
Mental Hygiene (DOHMH), Department of Parks and Recreation (DPR), Police

. Department (NYPD); Department of Sanitation (DSNY); the New York City Agency that
awafds é particular contract subject to this Agreerﬁent may be referred to hereafter as the
“Agency”; when an Agency acts as Cbnstruction Manager, unless otherwise provided, it
has the rights and obligations of a “Construction Manager” in addition to the rights and
obligations of an Agency; the Building and Construction Trades Council of Greater New
York and Vicinity is referred to as the ["BCTC" or “Council”]; and the work covereéi by

this Agreement (as defined in Article 3) is referred to as “Program Work.”
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SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following
conditions are met: the Agreement is executed by (1) the Council, on behalf of itself, (2)
the participating affiliated Local Unions; and (3) the mayor of the City of New York or his

designee.

SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on all participating Unions and their
affiliates, the Construction Manager (in its capacity as such) ahd all Contractors of all tiers
performing Program Work, as defined in Article 3. The Contractors shall include in any
subcontract that they let for performance during the term of this Agreement a requirement
that their subcontractors, of all tiers, become signatory and bound by this Agreement with
respect to that subcontracted work falling within the scope of Article 3 and all Contractors
(including subcontractors) performing Program Work shall be required to sign a “Letter of
Assent” in the form annexed hereto as Exhibit “A”. This Agreement shall be administered
by the applicable Agency or a Conétruction Manager or such other designee as may be

named by the Agency or Construction Manager, on behalf of all Contractors.

SECTION 4. SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements
appended ﬁereto as Schedule A, represents the complete understanding of all signatoriés
and supersedes any national agreement, local agreement or other collective bargaining
agreement of any type which would otherwise apply to this Program Work, in whole or in

part, except that Program Work which falls within the jurisdiction of the Operating
4
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Engineers Locals 14 and 15 will be performed under the terms and conditions set out in the
Schedule A agreements of Operating Engineers Locals 14 and 15. The Collective
Bargaining Agreements of the affiliated local unions that cover the particular type of
construction work to be performed by the contractor, and as set forth in the Schedule A list
of Agreements, shall be deemed the Schedule A Collective Bargaining Agreements
(“Schedule A CBA”) under this Agreement. Where association and in(iependeﬁt
Collective Bargaining Agreements for a particular type of construction work are bothkset
forth in Schedule A, association members shall treat the applicable association agfeement
as the Schedule A CBA and independent contractors shall treat the applicable iﬁdcpendent
agreement as the Schedule A CBA. Subject to the foregoing, where a subject covered by
the provisions of this Agreement is also covered by a Schedule A Collective Bargaining
Agreement, the provisions of this Agreement shall prevail. It is further understood that no
Contractor shall be required to ‘sign any other agreement as a condition of performing
Program Work. No practice, unde%rstandiﬁg or agreement‘between a Contractor and a Local
Union which is not set forth in this Agreement shall be binding on this Program Work
unless endorsed in writing by the Construction Manager or such other designee as may be

designated by the Agency.
SECTION 5. LIABILITY

The liability of any Contractor and the liability of any Union under this
Agreement shall be several and not joint. The Construction Manager and any Contractor

shall not be liable for any violations of this Agreement by any other Contractor; and the
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Council and Local Unions shall not be liable for any violations of this Agreement by any -

other Union.

SECTION 6. THE AGENCY

The Agency (or Construction Manager where applicéble) shall require in its
bid specifications for all Program Work within the scope of Article 3 that all successful
bidders, and their subcontractors of all tiers, become bound by, and signatory to, this
Agreement. The Agency (or Construction Manager) shall not be liable for any violation of
this Agreement by any Contractor. It is understood that nothing in this Agreemént shallv be
construed as limiting the sole discretion of the Agency or Construction Manager in
determining which Contractors shall be awarded contracts for Pro gram Work. It is further
understood that the Agency or Construction Manager has sole discretion at any time to

terminate, delay or suspend the Program Work, in whole or part, on any Program.

SECTION 7. AVAILABILITY AND APPLICABILITY
TO ALL SUCCESSFUL BIDDERS

. The Unions agree that this Agreement will be made available to, and will
fully apply to, any successful bidder for (or éubcontractor’ of) Program Work who becomes
signatory thereto, without regard to whether that successful bidder (or subcontractor)
performs work at other sites on either a union or non-union basis and without regard to
whether employees of such successful bidder (or subcontractor) are, or are not, members of
any unions. This Agreement shall not apply to the work of any Contractor which is

performed at any location other than the site of Program Work.
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‘ "~ SECTION 8. SUBCONTRACTING

Contractors will subcontract Program Work only to a person, firm or

corporation who is or agrees to become party to this Agreement.

ARTICLE 3-SCOPE OF THE AGREEMENT
SECTION 1. WORK COVERED

Program Work shall be limited to designated rehabilitation and renovation
construction contracts bid and let by an Agency (or its Construction Manager where
applicable) after the effective date of this Agreement with respect to rehabilitation and
renovation work performed for an Agency on City-owned property ﬁnder contracts let
prior to December 31, 2018. Subject to the foregoing, and the exclu'sions below, such
Program Work shall mean any and all contracts that predominantly involve the renovation,

‘ repair, alteration, rehabilitation or expansion of an existing City-owned building or
structure within the five boroughs of New York City. Examples of Program Work include,
but are not limited to, the renovation, repair, alteration and rehabilitation of an existing
temporary or permanent structure, or an expansion of above ground structures located in
the City on a City-owned building. This Program Work shall also include JOCS contracts,
demolition work, site work, asbestos and lead abatement; painting services, carpentry
services, and carpet removal and installation, to the extent incidental to such building

rehabilitation of City-owned buildings or structures.

It i; understood that, except where the City specifically applies this Project
Labor Agreement to such work in its bid documents, Program Work does not include, and
this Project Labor Agreement shall not apply to, any other work, including:
. 7
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1. Contracts let and work performed in connection with projects
carried over, recycled from, or performed under bids or rebids relating to work that were

bid prior to the effective date of this Agreement or after December 31, 2018;
2. Contracts procured on an emergency basis;
3. Contracts that do not exceed $250,000;

4. Contracts for work on streets and bridges and for the closing or

environmental remediation of landfills;

5. Contracts with not-for-profit corporations where the City is not

awarding or performing the work performed for that entity;

6. Contracts with governmental entities where the City is not awarding

or performing the work performed for that entity;

7. Contracts with electric utilities, gas utilities, telephone companies,
and railroads, except that it is understood and agreed tﬁat these entities may only install
their work to a demarcation point, e;g. a telephone closet or utility vault, the location of
which is determined prior to construction and employees of such entities shall not be used

to replace employees performing Program Work pursuant to this agreement;

8. Contracts for installation of information technology that are not

otherwise Program Work;

9. Task Orders or Work Orders issued under JOCS or Requirements

Contracts that do not exceed $10,000, and JOCS or Requirements Contracts where the

monetary value of such contracts predominantly involves such Task Orders or Work
8
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. Orders; and

10.  Contracts that do not exceed $1 Million that are awarded pursuant to
prequalified lists (PQLs) established by City agencies where entry on to the PQL is
restricted to MWBES, or a combination of MWBESs together with joint ventureé which
include at least one MWBE, or contractors who agree to subcontract at least 50% of the

contract to MWBE:s.
SECTION 2. TIME LIMITATIONS

In addition to falling within the scope of Article 3, Section 1, to be covered
by this Agreement Program Work must be (1) advertised and let for bid after the effective
date of this Agreement, and (2) let i’or bid pridr to December 31, 2018, the expiration date
of this Agreement. It is understood that this Agreement, together with all of its provisions,

‘, shall remain in effect for all such Program Work until completion, even if not completed by
the expiration date of the Agreement. If Program Work otherwise falling within the scope
of Article 3, Section 1 is not let for bid by the expiration date of this Agreement, this

Agreement may be extended to that work by mutual agreement of the parties.

SECTION 3. EXCLUDED EMPLOYEES

The following persons are not subject to the provisions of this Agreement,

even though performing Program Work:

A. Superintendents, supervisors (excluding general and forepersons
specifically covered by a craft’s Schedule A), engineers, professional engineers and/or
licensed architects engaged in inspection and testing, quality control/assurance personnel,
timekeepers, mail carriers, clerks, office workers, messengers, guards, technicians,

‘ 9
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non-manual employees, and all professional, engineering, administrative and management

persons;

B. Employees of the Agency, New York City, or any other municipal
or State agency, authority or entity, or employees of any other public employer, even

though working on the Program site while covered Program Work is underway;

C. Employees and entities engaged in off-site manufacture,
modifications, repair, maintenance, assembly, painting, handling or fabrication of project
components, materials, equipment or machinery or involved in deliveries to and from the
Program site, except to the extent they are lawfully included in the bargaining unit ofa

Schedule A agreement;

D. Employees of the Construction Manager (except that in the event
the Agency engages a Contractor to serve as Construction Manager, then those employees
of the Construction Manager performing manual, on site construction labor will be covered

by this Agreement);

E. Employees engaged in on-site equipment warranty work unless

employees are already working on the site and are certified to perform warranty work;

F. Employees engaged in geophysical testing other than boring for

core samples;

G. Employees engaged in laboratory, specialty testing, or inspections,

pursuant to a professional services agreement between the Agency, or any of the Agency’s

10
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‘ other professional consultants, and such laboratory, testing, inspection or surveying firm;
and
H. Employees engaged in on-site maintenance of installed equipment

or systems which maintenance is awarded as part of a contract that includes Program Work
but which maintenance occurs after installation of such equipment or system and is not

directly related to construction services.

SECTION 4. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to those parents, affiliates, subsidiaries, or
other joint or sole ventures of any Contractor which do not perform Program Work. It is
agreed that this Agreement does not have the effect of creating any joint employment,
single employer or alter ego status among the Agency (including in its capacity as

‘ Construction Manager) or any Contractor. The Agreement shall further not apply to any
New York City or other municipal or State agency, authority, or entity other than a listed
Agency and nothing contained herein shall be construed to prohibit or restrict the Agency
or its employees, or any State, New York City or other municipal or State authority, agency

or entity and its employees, from performing on or off-site work related to Program Work.

As the contracts involving Program Work are completed and accepted, the
Agreement shall not have further force or effect on such items or areas except where
inspections, additions, repairs, modifications, check-out and/or warranty work are assigned
in writing (copy to Local Union involved) by the Agency (or Construction Manager) for

performance under the terms of this Agreement.

@ N
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ARTICLE 4- UNION RECOGNITION AND EMPLOYMENT

SECTION 1. PRE-HIRE RECOGNITION

The Contractors recognize the signatory Unions as the sole and exclusive
bargaining representatives of all employees who are performing on-site Program Work,

with respect to that work.

SECTION 2. UNION REFERRAL

A. The Contractors agree to employ and hire craft employees for
Program Work covered by this Agreement through the job referral systems and hiring halls
established in the Local Unions area collective bargaining agreements. Notwithstanding
this, Contractors shall have sole right to determine the competency of all referrals; to
determine the number of employees required; to select employees for layoff (subject to
Article 5, Section 3); and the sole right to reject any applicant referred by a Local Union,
subject to the show-up payments. In the evenf that a Local Union is unable to fill any
request for qualified employees within a 48 hour period after such requisition is made by a
Contractor (Saturdays, Sundays and holidays excepted), a Contractor may employ
qualified applicants from any other available source. In the event that the Local Union does
not have a job referral system, the Contractor shall give the Local Union first preference to
refer applicants, subject to the other provisions of this Micle. The Contractor shall notify
the Local Union of craft employees hired for Program Work within its jurisdiction from

any source other than referral by the Union.

12
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‘ B. A Contractor may request by name, and the Local will honor, referral of
persons who have applied to the Local for Program Work and who meet the following

qualifications:

(1)  possess any license required by New York State law for the Program
Work to be performed;

(2)  have worked a total of at least 1000 hours in the Construction field
" during the prior 3 years; and

(3) - were on the Contractor’s active payroll for at least 60 out of the 180
calendar days prior to the contract award.

No more than twelve per centum (12%) of the employees covered by this
Agreement, per Contractor by craft, shall be hired through the special provisions above.
Under this provision, name referrals begin with the eighth employee needed and continue

on that same basis.

. C. Notwithstanding Section 2(B), above, certified MWBE cohtractors
for which participation goals are set forth in New York City Administrative Code §6-129,
that are not signatory to any Schedule A CBAs, with contracts valued at or under five
hundred thousand ($500,000), may request by name, and the Local will honor, referral of
the second (2™), fourth (4™), sixth (6™, and eighth (8™) employee, who have applied to the

Local for Program Work and who meet the following qualifications:

(1)  possessany license required by New York State law for the Program
Work to be performed; :

(2)  have worked a total of at least 1000 hours in the Construction field
during the prior 3 years; and

(3)  were on the Contractor’s active payroll for at least 60 out of the 180
work days prior to the contract award.

@ ;
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For such contracts valued at above $500,000 but less than $1 million, the Local will honor

referrals by name of the seecond 2™, fifth (5™), and eighth (8™ employee subject to the
foregoing requirements. In both cases, name referrals will thereafter be in accordance with
Section 2(B), above.

D. Where a certified MWBE Contractor voluntarily enters into a
Collective Bargaining Agreement (“CBA”) with a BCTC Union, the employees of such
Contractor at the time the CBA is executed shall be allowed to join the Union for the
applicable trade subject to satisfying the Union’s basic standards of proficiency for

admission.

SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Council represents that veach Local Union hiring hall and referral
system will be operated in a non-discriminatory manner and in full compliance with all
applicable federal, state and local laws and regulations which require equal employment
opportunities. Referrals shall not be affected in any way by the rules, regulations, bylaws,
constitutional provisions or any other aspects or obligations of union membership, policies
or requirements and shall be subject to such other conditions as are established in this
Article. No employment applicant shall be discriminated against by any referral system or

hiring hall because of the applicant’s union membership, or lack thereof.

SECTION 4: MINORITY, FEMALE, LOCAL AND SECTION 3 REFERRALS

In the event a Local Union either fails, or is unable to refer qualified minority or
female applicants in percentages equaling the workforce participation goals adopted by the
City and set forth in the Agency’s (or, if applicable, Construction Manager’s) bid

14
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. specifications, within 48 hours of the request for same, the Contractor may employ

qualified minority or female applicants from any other available source.

In the event that the City or a City agency determines to adopt local workforce
participation goals to be set forth in an Agency’s (or, if applicable Construction
Manager’s) bid specifications, the City and BCTC will work together to seek agreement on
appropriate goals to be set forth in applicable bid documents and to be subject to the

provisions of this section.

For any Program Work that may become subject to requirements under Section 3
of the Housing and Urban Development Act of 1968, as amended by the Housing and
Community Development Act of 1992, and any rules, including new or revised rules, that
may be published theréunder, the Local Unions will acknowledge the Section 3 obligations

.} of the Construction Manager or Contractor, as applicable, and agree to négotiate a method
to implement this Article in a manner that would allow the Construction Manager or
Contractor to meet its Section 3 obligations to the greatest extent feasible, and to post any
_required notices in the manner required by Section 3. The parties also acknowledge that
the Construction Manager and Contractor may also fulfill its Section 3 requirements on
Program Work by promoting opportunities for excluded employees, as defined by Article
3, Section 3 of this Agreement, on Prograrﬁ Work and, to the extent permitted by Section 3,

by promoting opportunities for craft and other employees on non-Program Work.

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Local Unions shall not knowingly refer to a Contractor an employee

thén employed by another Contractor working under this Agreement. The Local Unions
‘ 15
Execution Copy 2015-2018 -

Solicitation and Contract Version - June 2016




NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

will exert their utmost efforts to recruit sufficient numbers of skilled and qualified crafts

employees to fulfill the requirements of the Contractor.

SECTION 6. UNION DUES

All empioyees covered by this Agreement shall be subject to the union
security provisions contained in the applicable Schedule A local agreemeﬂts, as amended
from time to time, but only for the period of time during which they are performing on-site
Program Work and only to the extent of tendering payment of the applicable union dues
and assessments uniformly required for union membership in the Local Unions which
_represent tﬁe craft in which the employee is performing Program Work. No employee shall
be discriminated against at any Program Work site because of the employee’s union
membership or lack thereof. In the case of unaffiliated employees, the dues payment will

be received by the Local Unions as an agency shop fee.

SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or gener’al forepersons and the
number of forepersons required shall be solely the responsibility of the Contractor except
where otherwise provided by specific pro‘\:fisionsv of an applicable Schedule A, and
provided that all craft forepersons shall be experienced and qualified journeypersons in
their trade as determined by the appropriate Local Union. All foreperséns shall take orders
exclusively from the designated Contractor representatives. Craft forepersons shall be
designated as working forepersons at the recﬁiest of the Contractor, except when an
existing local Collective Bargaining Agreement prohibits a foreperson from working when
the craft persons he is leading exceed a specified number.

16
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SECTION 8. ON CALL REPAIR REFERRALS

A. When an Agency awards a contract that requires the Contractor to

have employees available on short notice to make time sensitive repairs with such ‘contract
requiring the Contractor to respond within as little as two hours from the time the
Contractor is contacted by the Agency (“On Call, Repair Contract”), the Contractor will,
within ten (10) days of being awarded an On Call, Repair Contract subject to this
Agreement, notify the appfopriate affiliated Union that it has been awarded such a contract
and immediately enter into good faith negotiations with such relevant affiliated Union to

establish a procedure to receive time sensitive referrals from such affiliated Union(s).

B. In the event the Contractor and the relevant affiliated Union(s) are

unable to negotiate a specific, mutually agreeable procedure for on call repair referral

.,J procedure within twenty (20) days of commencement of negotiations or prior to
commencement of performance of the contract, whichever is earlier, the Contractor and the

relevant affiliated Unions will follow the following procedure:

1. Upon notification by a Contractor that it has been awarded an On
Call Repair Contract pursuant to paragraph A above, each relevant affiliate Union shall
provide the Contractor with the name and twenty four (24) hour contact information of an

On Call, Repair Contract contact person for urgent on call repair referrals.

2. The relevant affiliated Unions shall prepare a list of individuals
eligible and prepared for referral on an immediate basis to respond to the on call repair
contractor. Such list shall be provided to and in the possession of the designated on call
repair contact person for the affiliated Union and available for immediate reference.

@ ’
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3. Individuals on such list must be able to comply with the

Contractor’s response time pursuant to contract requirements.

4. The Union’s On Call, Repair Contract contact person shall respond
to a contractor’s request for referrals within a reasonable time of the request so that

compliance with the contract shall be possible.

C. In the event that the Contractor makes a request for an on call
referral that is compliant with this procedure and a Union is not able to respond to the
request, that Union will be deemed to have waived the forty-eight (48) hour referral rule
contained in Section 2 above and the Contractor may employ qualified applicants from any
other available source that can meet contract requirements for that time sensitive on call
repair work only; provided, hoWever, that any work related to the repair work that is not of
a time sensitive nature under the contract shall comply with Section 2. If a Union fails to

timely refer a worker and the Contractor employs other workers, the Contractor will e-mail

the agency within 72 hours and the agency will forward that e-mail to the designated Labor

Management Committee contacts.

ARTICLE 5- UNION REPRESENTATION
SECTION 1. LOCAL UNION REPRESENTATIVE

Each Local Union representing on-site employees shall be entitled to
designate in writing (copy to Contractor involved and Construction Manager) one
representative, and/or the Business Manager, who shall be afforded access to the Program
Work site during such time as- bargaining unft work is occurring and subject to otherwise

applicable policies pertaining to visitors to the site.

18

Execution Copy 2015-2018

Solicitation and Contract Version - June 2016



NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

SECTION 2. STEWARDS

A. Each Affiliated Union shall have the sole discretion to designate any
journey person as a Steward and an alternate Steward. The Union shall notify the Owner
and/or Construction Manager as well as the Contractor of the identity of the designated
Steward (and alternate) prior to the assumption of such duties. Stewards shall not exercise
supervisory functions and will receive the regular rate of pay for their craft classifications.

All Stewards shall be working Stewards.

B. In addition to their work as an employee, the Steward shall have the
right to receive complaints or grievances and to discuss and assist in their adjustment with
the Contractor’s appropriate supervisor. Each Steward shall be concerned with the
employees of the Steward’s trade and, if applicable, subcontractors of their Contractor, but
not with the employees of any other trade Contractor. No Contractor shall discriminate

against the Steward in the proper performanée of Union duties.

C. The Stewards shall not have the right to determine when overtime
shall be worked, or who shall work overtime except pursuant to a Schedule A provision

providing procedures for the equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the
layoff of a Steward, except in cases of discipline or discharge for just cause. If a Steward is
protected against layoff by a Schedule A provision, such provision shall be recognized to

the extent the Steward possesses the necessary qualifications to perform the work required.
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In any case in which a Steward is discharged or disciplined for just cause, the Local Union ‘

involved shall be notified immediately by the Contractor.

ARTICLE 6- MANAGEMENT’S RIGHTS
SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement,
Contractors retain full and exclusive authority for the mahagement of their operations
including, but not limited to, the right to: direct the work force, including determination as
to the number of employees to be hired and the qualifications therefore; the promotion,
transfer, layoff of its employees; require compliance with the directives of the Agency
including standard restrictions related to security and access to the site that are equally
applicable to Agency employees, guests, or vendors; or the discipline or discharge for just
cause of its employees; assign and schedule work; promulgate reasonable Program Work .
rules that are not inconsistent with this Agreement or rules common in the industry and are
reasonably related to the nature of work; and, the requirement, timing and number of
employees to be utilized for overtime work. No rules, customs, or practices which limit or
restrict productivity or efficiency of fhe individual, as determined by the Contractor,
Agency and/or Construction Manager and/or joint working efforts with other employees

shall be permitted or observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitation or restriction upon the Contractor's choice of
materials, techniques, methods, technology or design, or, regardless of source or location,

upon the use and installation of equipment, machinery, package units, pre-cast,

" |
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‘ pre-fabricated, pre-finished, or pre-assembled materials or products, tools, or other
labor-saving devices. Contractors ‘may, without restriction, install or use materials,
supplies or equipment regardless of their source; provided, however, that where there is a
Schedule “A” that includes a lawful union standards and practices clauses, then such clause
as set forth in Schedule A Agreements will be complied with, .unless there is a lawful
Agency specification (or specification issued by a Construction Manager which would be
lawful if issued by tﬁe Agency directly) that would specifically limit or restrict the
Contractor’s choice of materials, techniques, methods, technology or design, or, regardless
of source or location, upon the use and installation of equipment, machinery, package
units, pre-cast, pre-fabricated, pre-finished, or pre-assembled materials or products, tools,
or other labor-saving devices, and which would prevent compliance with such Schedule A
clause. The on-site installation or application of such items shall be performed by the craft
having jurisdiction over such work; provided, however, it is recognized that other
personnel having special qualifications may participate, in a supervisory capacity, in the
installation, check—off or testing of specialized or uﬁusual equipment or facilities as
designated by the Contractér. There shall be no restrictions as to work which is performed

off-site for Program Work.
ARTICLE 7- WORK STOPPAGES AND LOCKOUTS
SECTION 1. NO STRIKES-NO LOCK OUT

There shall be no strikes, sympathy strikes, picketing, work stoppages,
slowdowns, hand billing, demonstrations or other disruptive activity at the Program Work
site for any reason by any Union or employee against any Contractor or employer. There

@ "
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shall be no other Union, or concerted or employee activity which disrupts or interferes with
the operation of the Progré,m ‘Work or the objectives of the Agency at any Program Work
site. In addition, failure of any Union or employee to cross any picket line established by
any Union, signatory or non-signatory to this Agreement, or the picket or demonstration
line of any other organization, at or in proximity to a Program Work site where the failure
to cross disrupts or interferes with the operation of Program Work i‘s, a violation of this
Atrticle. Should any employees breach this provision, the Unions will use their best efférts
to try to immediately end that breach and return all employees to work. There shall be no
lockout at a Program Work site by any signatory Contractor, Agency or Construction

Manager.

SECTION 2. DISCHARGE FOR VIOLATION

A Contractor may discharge any employee violating Section 1, above, and
any such employee will not be eligible thereafter for referral under this Agreement for a

period of 100 days.
SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will
notify the Local Union involved advising of such fact, with copies of the notiﬁcatioh to the
Council. The Local Union shall instruct and order, the Council shall request, and each shall
otherwise use their best efforts to cause, the employees (and where necessary the Council
shall use its best efforts to cause the Local Union), to immediately céase and desist from
any violation of this Article. If the Council complies with these obligations it shall not be
liable for the unauthorized acts of a Local Union or its members. Similarly, a Local Union
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‘ and its members will not be liable for any unauthorized acts of the Council. Failure of a
Contractor or the Construction Manager to give any notification set forth in this Article

shall not excuse any violation of Section 1 of this Article.

SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a violation of Section 1 of this Article
may utilize the expedited procedure set forth below (in lieu of, or in addition to, any actions

at law or equity) that may be brought.

A. A party invoking this procedure shall notify J.J. Pierson or Richard
Adelman; who shall alterynater (beginning with Arbitrator J.J. Pierson) as Arbitrator under
this expedited arbitration procedure. If the Arbitrator next on the list is not available to hear
the matter within 24 hours of notice, the next Arbitrator on the list shall be called. Copies of

. such notification will be simultaneously sent to the alleged violator and Council.

B. The Arbitrator shall thereupon, after notice as to time and place to

the Contractdr, the Local Union involved, the Council and the Construction Manager, hold
a hearing within 48 hours of receipt of the notice invoking the procedure if it is contended
that the violation still exists. The hearing will not, however, be scheduled for less than 24

hours after the notice required by Section 3, above.

C. All notices pursuant to this Article may be provided by telephone,
telegraph, hand delivery, or fax, confirmed by overnight delivery, to the Arbitrator,
Contractor, Construction Manager and Local Union involved. The hearing may be held on
any day including Saturdays or Sundays. The hearing shall be completed iﬁ one session,
which shall not exceed 8 hours duration (no more than 4 hours being allowed to either side
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to present their case, and conduct their cross examination) unless otherwise agreed. A
failure of any Union or Contractor to attend the hearing shall not delay the hearing of

evidence by those present or the issuance of an award by the Arbitrator.

D. The sole issue at the hearing shall be whether a violation of Section
1, above, occurred. If a violation is found to have occurred, the Arbitrator shall issue a
Cease and Desist Award restraining such violation and serve copies on the Contractor and
Union involved. The Arbitrator shall have no authority to consider any matter in
justification, explanation or mitigation of such violation or to award damages (any
damages issue is reserved solely for court proceedings, if any.) The Award shall be issued
in writing within 3 hours after the close of the hearing, and may be issued without an
Opinion. If any involved party desires an Opinion, one shall be issued within 15 calendar

days, but its issuance shall not delay compliance with, or enforcement of, the Award.

E. The Agency and Construction Manager (or such other designee of

the Agency) may participate in full in all proceedings under this Article.

F. -~ An Award issued under this procedure may be enforced by any
court of competent jurisdiction upon the filing of this Agreement together with the Award.
Notice of the filing of such enforcement proceedings shall be given to the Union or

Contractor involved, and the Construction Manager.

G. Any rights created by statute or law governing arbitration
proceedings which are inconsistent with the procedure set forth in this Article, or which
interfere with compliance thereto, are hereby waived by the Contractors and Unions to

whom they accrue.
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‘ , ' H. The fees and expenses of the Arbitrator shall be equally divided

between the involved Contractor and Union.
SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION

AProcedures contained in Article 9 shall not be applicable to any alleged
violation of this Article, with the single exception that an employee discharged for
violation of Section 1, above, may have recourse to the procedures of Article 9 to
determine only if the employee did, in fact, violate the provisions of Section 1 of this
Article; but not for the purpose of modifying the discipline imposed where a violation is

found to have occurred.
ARTICLE 8 - LABOR MANAGEMENT COMMITTEE
SECTION 1. SUBJECTS

. The Program Labor Management Committee will meet on a regular basis
to: 1) promote harmonious relations among the Contractors and Unions; 2) enhance safety
awareness, cost effectiveness and productivity of construction operations; 3) protect the
public interests; 4) discuss matters relating to staffing and scheduling witﬁ safety and
ﬁroductivity as considerations; and 5) review efforts to meet applicable participation goals

for MWBE:s and workforce participation goals for minority and female employees.

SECTION 2. COMPOSITION

The Committee shall be jointly chaired by a designee of the Agency and the
President of the Council. It may include representatives of the Local Unions and

Contractors involved in the issues being discussed. The parties may mutually designate an
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MWBE representative to participate in appropriate Committee discussions. The

Committee may conduct business through mutually agreed upon sub-committees.

ARTICLE 9- GRIEVANCE & ARBITRATION PROCEDURE
SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of, or involving the interpretation
or application of this Agreement (other than jurisdictional disputes or alleged violations of
Article 7, Section 1) shall be considered a grievance and shall be resolved pursuant to the
exclusive procedure of the steps described below, provided, in all cases, that the question,
dispute or claim arose during the term of this Agreement. Grievances shall include the City
contract number and the Program Work address; such information is posted at the Program
Work Sife if already commenced, and is available in the City Record and Notice to Proceed

for projects not already commenced.

Grievances as to whether a scope of work is included or excluded from this
Agreement shall be submitted to the Labor Management Committee (LMC) in the first
instance rather than Step 1 below. To be timely, such notice must be given no later than ten
days prior to a bid opening if the grievance is challenging a determination by an Agency
that the contract is not subject to this Agreement. Forvother grievances as to contractor
scope of work issues, notice of such challenges shall be submitted to the LMC within 7
calendar days after fhe act, occurrence or event giving rise to the grievance. If the scope of
. work grievance is not resolved within 21 days of its submission to the LMC, then the
grievance may proceed directly to Step 3 below.
Step 1:

26

Execution Copy 2015-2018

Solicitation and Contract Version - June 2016




NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

‘ . (a) When any employee covered by this Agreement feels aggrieved by
a claimed -violation of this Agreement, the employee shall, through the Local Union
business representative or job steward give notice of the claimed violation to the work site
representative of the involved Contractor and the Construction Manager. To be timely,
such notice of the grievancé must be given within 7 calendar days after the act, occurrence
or event giving rise to the grievance. The business representative of the Local Union or the
job steward and the work site representative of the involved Contractor shall meet and
endeavor to adjust the matter within 7 calendar days after timely notice has been given. If
they fail to resolve the matter within the prescribed period, Athe grieving party, may, within
7 calendar days thereafter, pursue Step 2 of the grievance procedure by serving the
involved Contractor with written copies of ”the grievance setting forth a description of the
claimed violation, the date on vyhich the grievance occurred, and the provisions ’of the
Agrgement alleged to have been violated. Grievances and disputes settled at Step 1 are
non-precedential except as to the specific Local Union, employee and Contractor directly
involved’ unless the settlement is accepted in writing by the Construction Manager (or |

designee) as creating a precedent.

(b)  Should any signatory to this Agréement have a dispute (excepting
juriédictional disputes or alleged violations of Article 7, Section 1) with any other
signatory to this Agreement and, if after conferring, a settlement is not reached within 7
calendar days, the dispute shall be reduced to writing and proceed to Step 2 in the same

manner as outlined in subparagraph (a) for the adjustment of employee grievances.
Step 2:
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- A Step 2 grievance shall be filed with the Agency, the BCTC, the

Contractor, and, if the grievance is against a subcontractor, the subcontractor. The
Business Manager or designee of the involved Local Union, together with representatives
of the involved Contractor, Council, the Construction Manager (or designee), and, if the
grievance is against a subcontractor, the subcontractor, shall meet in Step 2 within 7
calendar days of service of the written grievance to arrive at a satisfactory settlement. The

BCTC shall schedule the Step 2 meeting.
Step 3:

(a) If the grievance shall have been submittéd but not resolved in Step 2, any
of the participating Step 2 entities may, within 21 calendar days after .the initial Step 2
meeting, submit the grievance in writing (copies to other participants, including the
Construction Manager or designee) to the BCTC. In the event the matter is not resolved at
Step 2, either J.J. Pierson or Richard Adelman, who shall act, alternately (beginning with
Arbitrator J.J. Pierson), as the Arbitrator under this procedure, shall be designated at the
Step 2 hearing and the BCTC will notify the arbitrator of his designation.  After such
notification by the BCTC, the local demanding arbitration shall within a reasonable time
request the arbitrator to schedule the matter for an arbitration hearing date. The Labor
Arbitration Rules of the American Arbitration Association shall govern the conduct of the
arbitration hearing, at which all Step 2 participants shall be parties. The decision of the
Arbitrator shall be final and binding on the involved Contractor, Local Union and
employees and the fees and expenses of such arbitrations shall be bome equally by the

involved Contractor and Local Union.
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(b) Failure of the grieving party to adhere to the time limits set forth in this
Article shall render the grievance null and void. These time limits may be extended only by
written consent of the Construction Manager (or designee), involved Contractor and
involved Local Union at the particular step where the extension is agreed upon. The
Arbitrator shall have authority to make decisions only on the issues presented to him and
shall not have the authority to change, add to, delete or modify any provision of this

Agreement.

SECTION 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award, with the exception of those related to

compliance with requirements to pay prevailing wages and supplements in accordance

with federal or State law, may provide retroactivity of any kind exceeding 60 calendar days

prior to the date of service of the written grievance on the Construction Manager and the

involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY AGENCY AND/OR CONSTRUCTION
" MANAGER

The Agencyr and Construction Manager (or such other designee of the
Agency) shall be notified by the involved Contractor of all actions at Steps 2 and 3 and, at
its election, may participate in full in all proceedings at these Steps, including Step 3

arbitration.
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ARTICLE 10 - JURISDICTIONAL DISPUTES

SECTION 1. NO DISRUPTIONS
There will be no strikes, sympathy strikes, work stoppages, sloWdowns,
picketing or other disruptive activity of any kind arising out of any jurisdictional dispute.
Pendihg the resolution of the dispute, the work shall continue uninterrupted and as

assigned by the Contractor. No jurisdictional dispute shall excuse a violatfon of Article 7.

SECTION 2. ASSIGNMENT

All Program Work assignments shall be made by the Contractor to unions
affiliated with the BCTC consistent with the New York Plan for the Settlement of
Jurisdictional Disputes (“New York Plan”) and its Greenbook decisions, if any. Where
there are no applicable Greenbook decisions, assignmenté shall be made in accordance

with the provisions of the New York Plan and local.industry practice.

SECTION 3. NO INTERFERENCE WITH WORK

| There shall be no interference or interruption of ény kind with the Program
Work while any jurisdictional dispute is beiﬁg resolved. The work shall proceed as
assigned by tfle Contractor until finally resolved under the applicable procedure of this
Article. The award shall be confirmed in writing to the involved parties. There shall be no

strike, work stoppage or interruption in protest of any such award.
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“ARTICLE 11 - WAGES AND BENEFITS

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE
All employees covered by this Agreement shall be classified in accordance
with the work performed and paid the hourly wage rates applicable for those classifications

as required by the applicable pfevailing wage laws.
SECTION 2. EMPLOYEE BENEFITS

A.  The Contractors agree to pay on a timely basis contributions on
behalf of all ‘employees covered by this Agreement to those established jointly trusteed
employee benefit funds designated in the applicable Collective Bargaining Agreements in
Schedule A (in the appropriate Schedule A amounts), provided that such benefits are
required to be paid on public works under any applicable prevailing wage law. Bona fide
jointly trusteed fringe benefit plans established or negotiated through collective bargaining
during the life of this Agreement may be added if similarly required under applicable
prevailing wage law. Contractors, not otherwise contractually bound to do so, shall not be
required to contribute to benefits, trusts or plans of any kind which are not required by the
prevailing wage law provided, however, that this provision does not relieve Contractors
signatory to local collective bargaining agreement with any affiliated union from

complying with the fringe benefit requirements for all funds contained in the CBA.

B. 1. Notwithstanding Section 2 (A) above, and subject to 2 (B)(2) below,
Contractors who designate employees pursuant to Article 4, Section 2 (B) and (C) (“core”
employees) that are not signatory to a Schedule A Agreement and who maintain bona fide

private benefit plans that satisfy the requirements of Section 220 of the Labor Law, may
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satisfy the above benefit obligatiqn with respect to those employees by providing those
employees with coverage under their private benefit plans (to the extent consistent with
Section 220). The total benefit payments to be made on behalf of each such employee must
be equal to the total Section 220 supplement amount and any shortfall must Be paid by cash

supplement to the employee.

2. A contractor that will satisfy its Section 220 obligations in accordance with

subsection 2(B)(1) above shall make available to the Agency at the time of contract award

a- complete set of plan documents for each non-Schedule A benefit plan into which

contributions will be made and/or coverage provided pursuant to the provisions of Section
2(B)(1) above. The Contractor shall also provide certification from a certified public
accountant as to the annualized hourly value of such benefits consistent with the

requirements of Section 220.

3. The City shall verify that the alternate benefit plan(s), together with any
cash supplement to the; employee, is compliant with Section 220 prior to awarding the
Contractor a contract covered by this Agreement. In the event the Contractor’s alternate
benefit plan(s), together with any cash supplement to the employee, is determined to ‘be
compliant with Section 220 and will be utilizéd by the Contractor on behalf of Article 4,
Section 2(B) and (C) core employees, the Local Unions have no duty to enforce the
Contractor’s obligations on the alternate benefit plan(s) as they are not party to the
alternate plan(s) or privy to the terms and conditions of the plan obligations. In the event
the City determines the alternate benefit plan(s), together with any cash supplement to the

employee, is not compliant with Section 220, the Contractor may, upon executing a Letter
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‘ of Assent, satisfy its obligations for all employees, including core employees, by

contributing to the Schedule A benefit plans in accordance with the terms of the Schedule

A Agreements.

C. The Contractors agree to be bound by the written terms of the legally
established jointly trusteed Trust Agreements specifying the detailed basis on which
payments are to be paid into, and benefits paid out of, such Trust Funds but only with
regard to Program Work done under this Agreement and only for those employees to

whom this Agreement requires such benefit payments.

D. 1. To the extent consistent with New York City’s Procurement

Policy Board Rules with respect to prompt payment, as published at wWww.nyc.gov/ppb;
. §4-06(c), and in consideration of the unions’ waiver of their rights to withhold labor from
a contractor or subcontractor delinquent in the payment of fringe benefits contributions
(“Delinquent Cbntractor”‘); the Agency agrees that where any such union and/or fringe
benefit fund shall notify the Agency, the General Contractor, and the Delinquent
Contractor in writing with back-up documentation th;clt the Delinquent Contractor has
failed to make fringe benefit contributions to it as provided herein and the Delinquent
Contractor shall fail, within ten (10) calendar days after receipt of such notice, to furnish
either proof of such payment or notice that the amount claimed by the union and/or fringe
benefit fund is in dispute, the Agency shall withhold from amounts then or thereafter
becoming due and payable to the General Cohtractor an amount equal to that portion of
such payment due to the General Contractor that relates solely to the work performed by
‘ | 33
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the Delinciuent Contractor which the union or fringe benefit fund claims to be due it, and
shall remit the amount when and so withheld to the fringe benefit fund and deduct such
payment from the amounts then otherwise due and payable to the General Contractor,
which payment shall, as between the General Contractor and the Agency, be deemed a
payment by the Agency to the General Contractor; provided however, that in any month,
such withholding shall not exceed the amount contained in the General Contractor’s
monthly invoice for work performed by the Delinquent Contractor. The union or its
employee benefit funds shall include in its notification of delinquerit payment of fringe
benefits only such amount it asserts the Delinquent Contractor failed to pay on the specific
project against which the claim is made and the union or its employee benefit funds may
not iﬁclude in such notification any amount such Delinquent Contractor may have failed to

pay on any other City or non-City project. .

2. In addition, where a union or employee benefit fund gives notice to the
City that a Contractor is Delinquent as defined in subsection 2(D)(1) above and the City
determines that the notice includes appropriate back-up documentation that the Contractor
is delinquent, the City will promptly, but not later than twenty (20) days after receipt of the
notice, provide a copy of said notice to City Agencies. In the event the City determines
there is insufficient back-up documentation, it will notify the appropriate union and/or
fringe benefit fund promptly, but not later than twenty (20) days after receipt of the
Delinquency Notice, and shall include notice of what additional decumentation is
requested. Any determination by the City that there is insufficient back-up must be

reasonable. This provision is intended to enhance compliance with the prevailing wage
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law and the PLA with respect to the payment of fringe benefits, and is not intended as a
substitute for the resolution of a disputed claim pursuant to any applicable law or
agreement.

The City and the relevant Agency(s) will thereafter require the Delinquent
Contractor to provide cancelled checks or other equivalent proof of payment of benefit
contributions that have come due, to be submitted with certified payroll reports for all
Program Work covered by this Agreement on which the Delinquent Contractor is engaged,
for at least a one-year period or such earlier period if the Contractor is ultimately
determined not be a Delinquent Contractor. Such proof of payment when required is a
condition of payment of the Delinquent Contractor’s invoices by any entity, including, but
not limited to, the City, the relevant Agency(s), Construction Manager, General
Contractor, the prime or higher level subcontractor, as is appropriate under the
Delinquent Contractor’s engagement. The union and the funds shall upon request receive |
copies of the certified payrolls, cancelled checks, or other proof of payment from the City

and/or the relevant Agency(s).

E. In the event the General Contractor or Delinquent Contractor shall
notify the Agency as above provided that the claim of the union or fringe benefit fund is in
dispute, the Agency shall withhold from amounts then or thereafter becoming due and
payable to the General Contractor an amount equal to that portion of such payment due to
the General Contractor that relates solely to the work performed by the Delinquent
Contractor that the union and/or fringe benefit fund claims to be due it, pending resolution
of the dispute pursuant to the union’s Schedule A agreement, and the amount shall be paid

to the party or parties ultimately determined to be entitled thereto, or held until the
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Delinquent Contractor and union or employee benefit fund shall otherwise agree as to the
disposition thereof; provided however, that such withholding shall not exceed the amount
contained in the General Contractor’s monthly invoice for work performed by thé
Delinquent Contractor. In the event the Agency shall be required to withhold amounts
from a General Contractor for the benefit of more than one fringe benefit fund, the amounts
so withheld in the manner and amount prescribed above shall be applied to or for such fund
in the order in which the written notices of nonpayment have been received by the Agency,
and if more than one such notice was received on the same day, proportionately based upon
the amount of the union and/or fringe benefit fund claims received on such day. Nothing
herein contained shall prevent the Agency from commencing an interpleader action to
determine entitlement to a disputed payment in accordance with section one thousand six

of the civil practice law and rules or any successor provision thereto.

F. Payment to a fringe benefit fund under this provision shall not
relieve the General Contractor or Delinquent Contractor from responsibility for the work
covered by the payment. Except as otherwise provided, nothing contained herein shall
create any obligation on the part of the Agency to pay any union or fringe benefit fund, nor
shall anything provided herein serve to create any relationship in contract or otherwise,

implied or expressed, between the union/fund and/or fringe benefit and the Agency.
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ARTICLE 12- HOURS OF WORK, PREMIUM PAYMENTS,

' SHIFTS AND HOLIDAYS
SECTION 1. WORK WEEK AND WORK DAY

A. The standard work week shall consist of 40 hours of work at straight
time rates, Monday through Friday, 8 hours per day, plus %2 hour unpaid lunch pe;'iod. The
standard work week may be reduced to 35 or 37 ¥ hours of work at straight time rates,
Monday to Friday, 7 or 7 ¥; hours per day, plus %2 hour unpaid lunch period in those limited
circumstances where the City stétes in the bid documents that the Contractor will not be
given access to the site to accommodate an 8 hour day. The 8 hour, 7 % hour or 7 hour
work day must be established at the commencement of the project and may not be altered

by the Contractor.

B. In accordance with Program needs, there shall be flexible start times-
with advance notice from Contractor to the Union. The Day Shift shall commence between
the hours of 6:00 a.m. and 9:00 a.m. and shall end between the hours of 2:30 p.m. and 5:30
p.m., for an 8 hour day, and up to 7:30 p.m. for a 10 hour day. The Evening Shift shall
commence between the hours of 3:00 p.m. and 6:00 p.m., unless different times are
necessitated by the Agency’s phasing plans on specific projects. The Night Shift shall
commence between the hours of 11:00 p.m. and 2:00 a.m., unless different times are
necessitated by the Agency’s phasing plans on specific projects. Subject to the foregoing,
starting and quitting times shall occur at the Prégram Work site designated by the

Contractor.

37

Execution Copy 2015-2018

Solicitation and Contract Version - June 2016



NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

C. Scheduling — Except as provided above, Monday through Friday is

the standard work week; 8 hours of work plus ¥ hour unpaid lunch. Notwithstanding any

other provision of this Agreement, a contractor may schedule a four day work week, 10

hours per day at straight time rates, plus a % hour unpaid lunch, at the commencement of

the job.

D. Notice - Contractors shall provide not less than 5 days prior notice
to the Local Union involved as to the work week and work hour schedules to be worked or

such lesser notice as may be mutually agreed upon.

SECTION 2. OVERTIME

Overtime shall be paid for any wbrk (1) over an employee’s regularly
scheduled work day, i.e., work over eight (8) hours in a day where 5/8s is scheduled, work
over ten (10) hours in a day where 4/10s is scheduled, or work over seven (7) or seven and
one half (7 %2) hours where such hours are scheduled pursuant to Article 12, section 1(A)
and (ii) over forty (40) hours in a week, or over thirty five (35) or thirty seven and one-half
(37 %2) where such hours are scheduled pursuant to Article 12, section 1(A). Overtime
shall be paid at time and one half (1%) Monday through Saturday. All overtime work
performed on Sunday and Holidays will be paid pursuant to the applicable Schedule A.
There shall be no stacking or pyramiding of overtime pay under any circumstances. There
will be no restriction upon the Contractor’s scheduling of overtime orv the
nondiscriminatory designation of employees who shall be worked, including the use of
employees, other than those who héve worked the regular or scheduled work week, at
straight time rates. The Contractor shall have the right to schedule work so as to minimize
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overtime or schedule overtime as to some, but not all, of the crafts and whether or not of a

continuous nature.

SECTION 3. SHIFTS

A. Flexible Schedules - Scheduling of shift work, including Saturday
and Sunday work, shall be within the discretion of the Contractor in order to meet Program
Work schedules and existing Program Work conditions including the minimization of
interference with the mission of the Agency. It is not necessary to work a day shift in order
to schedule a second or third shift, or a second shift in order to schedule a third shift, or to
schedule all of the crafts when only certain crafts or employees are needed. Shifts must
have prior approval of the Agency or Construction Manager, and must be scheduled with
not less than five work days notice to the Local Union or such lesser notice as may be

mutually agreed upon.

B. Second and/or Third Shifts/Saturday and/or Sunday Work - - The
second shift shall start between 3 p.m. and 6 p.m. and the third shift shall staft between 11
p.m. and 2 a.m., subject to different times necessitated by the Agency phasing plans on
specific projects. There shall be no reduction in shift hour work. With respect to second
and third shift work there shall be a 5% shift premium. No other premium or other
payments for such work shall be required unless such work is in excess of the employee’s
regularly scheduled work week, i.e., 40 hours in the week or thirty five (35) or thirty seven
and one half (37 %) pursuant to Article 12, section 1(A). All employees within a
classification performing Program Work will be paid at the same wage rate regardless of

the shift or work scheduled work, subject only to the foregoing provisions.
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Flexible Starting Times - Shift starting times will be adjusted by the ‘

Contractor as necessary to fulfill Program Work requirements subject to the notice

requirements of paragraph A.

Project:

SECTION 4. HOLIDAYS

Schedule - There shall be nine (9) recognized holidays on the

New Year’s Day

Martin Luther King Day President’s Day

Memorial Day Veteran’s Day
Labor Day Thanksgiving Day
Independence Day Christmas Day

All said holidays shall be observed on the calendar date except those

holidays which occur on Saturday shall be observed on the previous Friday and those that

occur on Sunday shall be observed on the following Monday.

Payment - Regular holiday pay, if any, for work performed on such

a recognized holiday shall be in accordance with the applicable Schedule A.

- Exclusivity - No holidays other than those listed in Section 4(A)

above shall be recognized or observed.

SECTION 5. SATURDAY MAKE-UP DAYS

When severe weather, power failure, fire or natural disaster or other similar

circumstances beyond the control of the Contractor prevent work from being performed on
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a regularly scheduled weekday, the Contractor may schedule a Saturday make-up day and
such time shall be scheduled and paid as if performed ona weekday. Any other Saturday
work shall be paid at time and one-half (1%%) . The Contractor shall notify the Local Union
on the missed day or as soon thereafter as practicable if such a make-up day is to be

worked.
SECTION 6. REPORTING PAY

A. Employees who report to the work location pursuant to their regular
schedule and who are not provided with work shall be paid two hours reporting pay at
straight time rates. An employee whose work is terminated early by a Contractor due to
severe weather, power failure, fire or natural disaster of for similar circumstances beyond
the Contractor’s control, shall receive pay only for such tirhe as is actually worked. In
other instances in which an employee’s work is terminated early (unless provided -
" otherwise elsewhere in this Agreement), the employee shall be paid for his full shift.
Contractors shall not be permitted to call, text or email or voicemail employees in advance
of their i;egularly scheduled shift starting time to avoid reporting pay. Notwithstanding the
above, in the event that the National Weather Service issues a weather advisory for the area
in which the work location is situated, and the entire project is shut down as a‘ result of the
Weather Adviéory, the contractor shall be permitted to speak to employees no less than
four (4) hours in advance of their shift starting time, unless the Local Union consents to a
shorter noﬁce in writing, to advise them not to report to work due to the National Weather
Service | advisory, and employees who are so notified shall not receive two (2) hours

reporting pay if they report to the work location. The contractor shall make every effort to

41

~ Execution Copy 2015-2018

Solicitation and Contract Version - June 2016



NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

notify each employee directly and confirm that notification has been received. Voice, text,
and email messages left for employees without confirmation of delivery and receipt by

employee do not constitute sufficient notice under this provision.

B. When an employee, who has completed their scheduled shift and
left the Program Work site, is “called out” to perférm special work of a casual, incidental or
irregular nature, the employee shall receive overtime pay at the rate of time and one-half of

the employee’s straight time rate for hours actually worked.

C. When an employee leaves the job or work location of their own
volition or is discharged for cause or is not working as a result of the Contractor’s

invocation of Section 7 below, they shall be paid only for the actual time worked.

D. Except as specifically set forth in this Article there shall be no
premiums, bonuses, hazardous duty, high time or other special premium payments or

reduction in shift hours of any kind.

E. There shall be no pay for time not actually worked except as
specifically set forth in this Article and except where an applicable Schedule A requires a

full weeks’ pay for forepersons.

SECTION 7. PAYMENT OF WAGES

A. Termination- Employees who are laid dff or discharged for cause
shall be paid in full for that which is due them at the time of termination. The Contractor
shall also provide the employee with a written statement seﬁing forth the date of la); off or

discharge.
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SECTION 8. EMERGENCY WORK SUSPENSION

A Contractor may, if considered necessary for the protection of life and/or
safety of employees or others, suspend all or a portion of Program Work. In such instances,
employees will be paid for actual time worked, except that when a Contractor requests that
employees remain at the job site available for work, employees will be paid for that time at

their hourly rate of pay.
SECTION 9. INJURY/DISABILITY

An employee who, after commencing work, suffers a work-related injury or
disability while performing work duties, shall receive no less than a full day’s pay in
accordance v;fith the emplqyee’s regularly scheduled work day under Article 12, section
(1)(A). Further, the employee shall be rehired at such time as able to return to duties
provided there is still Program Work available for which the émployee is qualified and able

to perform.
SECTION 10. TIME KEEPING

A Contractor may utilize brassing or other systems to check employees in
and out. Each employee must check in and out. The Contractor will provide adequate

facilities for checking in and out in an expeditious manner.
SECTION 11. MEAL PERIOD

A Contractor shall schedule an unpaid period of not more than 1/2 hour
duration at the work location between the 3rd and Sth hour of the scheduled shift. A
Contractor may, for efﬁciency of operation, establish a schedule which coordinates the

meal periods of two or more crafts or which provides for staggered lunch periods within a
43

Execution Copy 2015-2018

Solicitation and Contract Version - June 2016



NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

craft or trade. If an employeé is required to work through the meal period, the employee

shall be compensated in a manner established in the applicable Schedule A.
SECTION 12. BREAK PERIODS

There will be no rest periods, organized coffee breaks or other non-working
time established during working hours. Individual coffee containers will be permitted at
the employee’s work location. Where 4/10s are being worked there shall be a morning and

an afternoon coffee break.

ARTICLE 13 - APPRENTICES
SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive programs designed
to develop ’adequate numbers of competent workers in the construction industry and to
provide craft entry opportunities for minorities, women and economically disadvantaged
non-minority males, Contractors will employ apprentices in their respective crafts to
perform such work as is within their capabilities and which is customarily performed by
the craft in which they are indentured. Contractors may utilize apprentices and such other
appropriate classifications in the maximum ratio permitted by the New York State
Depaftment of Labor or the maximum allowed per trade. Apprentices and such other
classifications as are approptjiate shall%be employed tin a manner consistent with the
provisions of the appropriate Schedule A. The parties encourage, as an appropriate source
of apprentice recruitment consistent with the rules and qperations of the affiliated unions’
apprentice-programs, the use of the Edward J. Malloy Initiative for Construction Skills,
Non-Traditional Empldyment for Womf:n and Helmets to Hardhats.
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. ARTICLE 14-SAFETY PROTECTION OF PERSON AND PROPERTY
SECTION 1. SAFETY REQUIREMENTS

Each Contractor will ensure that applicable OSHA and safety requirements
are at all times maintained on the Program Work site and the employees and Unions agree
to cooperate fully with these efforts to the extent consistent with their rights and
obligations under the law. Employees will cooperate with employe.r safety policies and
will perform their work at all times in a safe manner and protect themselves and the
property of the Contractor and Agency from injury or harm, to the extent consistent with
their rights and obligations under the law. Failure to do so will be grounds. for discipline,

including discharge.
SECTION 2. CONTRACTOR RULES

. Employees covered by this Agreement shall at all times be bound by the
reasonable safety, security, and visitor rules as established by the Contractors and the
Construction Manager for this Program Work. Such rules will be published and posted in
conspicuous places throughout the Program Work sites. Any site security and access
policies established by the Construction Manager or General Contractor intended for
specific application to the construction workforce for Program Work and that are not
established pursuant to an Agency directive shall be implemented only after notice to the
BCTC and its affiliates and an opportunity for negotiation and resolution by the Labor

Management Committee.
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SECTION 3. INSPECTIONS

The Contractors and Construction Manager retain the right to inspect
incoming shipments of equipment, apparatus, machinery and construction materials of

every kind.

ARTICLE 15 - TEMPORARY SERVICES

Temporary services, i.e. all temporary heat, climate control, water, power
and light, shall only be required upon the determination of the Agency or Construction
Manager, and when used shall be staffed and assigned to the appropriate trade(s) with
jurisdiction. Temporary services shall be provided by the appropriate Contractors’
existing employees ‘during working hours in which a shift is scheduled for employees of
this Contractor. The Agency or Construction Manager may determine the need for
temporary services requirements during non-working hours, and when used shall be
staffed and assigned to the appropriate trades(s). There shall be no stacking of trades on
temporary sérvices, provided this does not constitute a waiver of primary trade jurisdiction.
In the event a temporary system component is claimed by multiple trades, the matter shall

be resolved through the New York Plan for Jurisdictional Disputes.

ARTICLE 16 - NO DISCRIMINATION
SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against
any employee or applicant for employment because of creed, race, color, religion, sex,
sexual orientation, national origin, marital status, citizenship status, disability, age or any

other status provided by law, in any manner prohibited by law or regulation.
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‘ SECTION 2. LANGUAGE OF AGREEMENT

The use of the masculine or feminine gender in this Agreement shall be

" construed as including both genders.
ARTICLE 17- GENERAL TERMS
SECTION 1. PROJECT RULES

A. The Construction Manager and the Contractors shall establish such
reasonable Program Work rules that are not inconsistent with this Agreement or rules
common in the industry and are reasonably related to the nature of work. These rules will
be explained at the pre-job conference and posted at the Program Work sites and may be
amended thereafter as necessary. Notice of amendments will be provided to the
appropriate Local Union. Failure of an employee to observe these rules and regulations

’ shall be grounds for discipline, including discharge. The fact that no order was posted
prohibiting a certain type of misconduct shall not be a defense to an employee disciplined

or discharged for such misconduct when the action taken is for cause.

B. The parties adopt and incorporate the BCTC’s Standards of

Excellence as annexed hereto as Exhibit “B”.

SECTION 2. TOOLS OF THE TRADE

The welding/cutting torch and chain fall are tools of the trade having
jurisdiction over the work performed. Employees using these tools shall perform any of the
work of the trade. There shall be no restrictions on the emergency use of any tools or
equipment by any qualified employee or on the use of any tools or equipment for the

performance of work within the employee’s jurisdiction.
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SECTION 3. SUPERVISION

Employees shall work under the supervision of the craft foreperson or

general foreperson.

SECTION 4. TRAVEL ALLOWANCES

There shall be no payments for travel expenses, travel time, subsistence
allowance or other such reimbursements or special pay except as expressly set forth in this

Agreement.

SECTION 5. FULL WORK DAY

Employees shall be at their work area at the starting time established by the
Contractor, provided they are provided access to the work area. The signatories reaffirm

their policy of a fair day’s work for a fair day’s wage.

SECTION 6. COOPERATION AND WAIVER

The Construction Manager, Contractors and the Unions will cooperate in
seeking any NYS Department of Labor, or any other government, approvals that may be
needed for implementation of any terms of this Agreement. In addition, the Council, on
their own behalf and on behalf of its participating affiliated Local Unions and their
individual members, intend the provisions of this Agreement to control to the greatest
extent permitted by law, notwithstanding contrary provisions of any applicable prevailing
wage, or other, law and intend this Agreement to constitute a waiver of any such prevailing
wage, or other, law to the greatest extent permissible only for work within the scope of this
Agreement, including specifically, but not limited to those provisions relating to shift,

night, and similar differentials and premiums. This Agreement does not, however,
48

Execution Copy 2015-2018

Solicitation and Contract Version - June 2016




NYC AGENCY RENOVATION & REHAB CITY OWNED -
BUILDINGS/STRUCTURES PLA

constitute a waiver or modification of the prevailing wage schedules applicable to work not.

covered by this' Agreement.
'ARTICLE 18. SAVINGS AND SEPARABILITY
SECTION 1. THIS AGREEMENT

In the event that the application of ‘any prevision of this Agreement is
enjoined, on either an interlocutory or permanent basis, or is otherwise determined to be in
violation of law, or if such application may cause the loss of Program funding or any New
York State Labor LaW exemption for all or any part of the Program Work, the provision or
provisions involved (and/or its application to particular Program Work, as necessary) shall
be rendered, temporarily or permanently, null and void, but where practicable the
remainder of the Agreement shall remain in full force and effect to the extent allowed by
law (and to the extent no funding or exemption is lost), unless the part or parts so found to
be in violation of law or to cause such loss are wholly inseparable from the remaining
portions of the Agreement and/or are material to the purposes of the Agreement. In the
event a court of competent jurisdiction finds any portion of the Agreement to trigger the
foregoing, the parties will immediately enter into negotiations concerning the substance
affected by such decision for the purpose of achieving conformity with the court

determination and the intent of the parties hereto for contracts to be let in the future.

SECTION 2. THE BID SPECIFICATIONS

In the event that the Agency’s (or Construction Manager’s) bid
specifications, or other action, requiring that a successful bidder (and subcontractor)

become signatory to this Agreement is enjoined, on either an interlocutory or permanent
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basis, or is otherwise determined to be in violation of law, or may cause th¢ loss of Program
funding or any New York State Labor Law exemption for all or any part of the Program
Work, such requirement (and/or its application to particular Program Work, as necessary)
shall be rendered, temporarily or permanently, null and void, but where practicable the
Agréement shall remain in full force and effect to the extent allowed by law and to the
extent no funding or exemptioh is lost). In such event, the Agreement shall remain in effect
for contracts already bid and awarded or in construction.only where the Agency and
Contractor voluntarily accepts the Agreement. The parties will enter into negotiations as to
modifications to the Agreement to reflect the court or other action taken and the intent of

* the parties for contracts to be let in the future.

SECTION 3. NON-LIABILITY

In the event of an occurrence referenced in Section 1 or Section 2 of this
Article, neither the Agency, the Construction Manager, any Contractor, nor any Union
shall be liable, directly or indirectly, for any action taken, or not taken, to comply with any
court order or injunction, other determination, or in order to maintain funding or a New
York State Labor Law exemption for Program Work. Bid specifications will be issued in
conformance with court orders then in effect and no retroactive payments or other action

will be required if the original court determination is ultimately reversed.

SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of

Article 7 as to signatory Contractors and signatory Unions.
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‘ ARTICLE 19 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS
SECTION 1. CHANGES TO A’REA‘ CONTRACTS

A. Schedule A to this Agreement shall continue in full force and effect

until the Contractor and/or Union parties to the Area Collective Bargaining Agreements

that are the basis for the Schedule A notify the Agency and Construction Manager in

writing of the changes agreed to in that Area Collective Bargaining which are applicablé to

work covered by this Agreement and their effective dates.

B. It is agreed that any provisions negotiated into Schedule A collective
bargaining agreements will not apply to work under this Agreement if such provisions are
less favorable to those uniformly required of contractors for construction work normally
covered by those agreements; nor shéll any provision be recognized or applied on Program

. Work if it may be construed to apply exclusively, or predominantly, to work covered by

this Agreement.

C. Any disagreement between signatories to this Agreement over the
incorporation into Schedule A of provisions agreed upon in the renegotiation of Area
Collective Bargaining Agreements shall be resolved in accordance with the procedure set

forth in Article 9 of this Agreement.

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy
actions, picketing, slowdowns or other disruptive activity or other violations of Article 7

affecting the Program Work by any Local Union involved in the renegotiation of Area

° :
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Local Collective Bargaining Agreements nor shall there be any lock-out on such Program

Work affecting a Local Union during the course of such renegotiations.
ARTICLE 20 - WORKERS’ COMPENSATION ADR
SECTION 1.

An ADR program may be negotiated and participation in the ADR Program

will be optional by trade.

ARTICLE 21 - HELMETS TO HARDHATS
SECTION 1.

The Contractors and the Unions recognize a desire to facilitate the entry
into the building and construction trades of veterans who are interested in careers in the
building and construction industry. The Contractors and Unions agree to utilize the
services of the New York City Helmets to Hardhats Program to serve as a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network, employment

opportunities and other needs as identified by the parties.

SECTION 2.

The Unions and Contractors agree to coordinate with the Program to create

and maintain an integrated database of veterans interested in working on this Project and of

52

Execution Copy 2015-2018

Soilicitation and Contract Version - June 2016



NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

‘ apprenticeship and employment opportunities for this Project. To the extent permitted by

law, the Unions will give credit to such veterans for bona fide, provable past experience.
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed and

effective as of the déy of ,

FOR BUILDING AND CONSTRUCTION TRADES COUNCIL

OF GREATER NEW YORK AND VICINITY

BY:

Gary LaBarbera
President

FOR NEW YORK CITY

BY:
Anthony Shorris
First Deputy Mayor

APPROVED AS TO FORM:

ACTING CORPORATION COUNSEL
NEW YORK CITY
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‘ LIST OF SIGNATORY UNIONS

Boiler Makers Local No. 5
Carpenters District Council
Cement Masons No. 780
Concrete Workers, District Council No. 16
Derrickmen and Riggers, Local Union No. 197
Drywall Tapers 1974, District Council 9
" Electrical Workers Local No. 3
Glaziers Local Union No. 1087 District Council 9
Heat & Frost Insulators, Local Union No. 12A
Heat & Frost Insulators, Local Union No. 12
Iron Workers District Council
Iron Workers Local Union No. 40
Iron Workers Local No. 361
Laborers Local No. 78, Asbestos & Lead Abatement ‘
Laborers Local 1010 Pavers and Road Builders District Council
Laborers 79 Construction and General Building Laborers
Laborers Local No. 731 Excavators
Mason Tenders District Council
Metal Lathers Local No. 46
~ Metal Polishers District Council 9
‘ | Ornamental Iron Workers Local No. 580
Painters District Council 9
Plumbers Local No. 1
Painters, Decorators & Wallcoverers District Council 9
Painters Structural Steel No. 806
Plasterers Local Union No. 262
Roofers & Waterproofers Local 8
" Steamfitters Local Union No. 638
Sheet Metal Workers Local No. 28
Sheet Metal Workers Local No. 137
Teamsters Local Union No. 282
Teamsters Local Union 8§14
Teamsters Local No. 813 Private Sanitation
Tile, Marble & Terrazzo B.A.C. Local Union No. 7
Elevator Constructors Union Local No. 1
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SCHEDULE “A”

Local Union 580, AFbCIQ

Archxtectural and Ol‘namentai hoﬂ Workers e

llied Building Metal Industries, Inc.

Building, Concrete, Excavatmg & Comman
Laborers Local 731 *

Building, Concrete, Excavatmg & Cumm
Laborers Local 731 o

District-Couneil No. 9, LY. PA
Local 1087 .

Drywall Tapers and. Pamt,exs Lg
affiliated with Internati
Painters & Alli ade
Contractor's Associatio;
Wall-Ceiling & Carpentry

Enterprise Association of Stea
Apprentices Local 638

| Mech mca qutractors Association of NY,

- Enterprise Association of Steamﬁt’fe" S.an
 Apprentices Local 638 D A

A1 Indepemient By

. Union. 1010 of the District Council of ?avers
.and Road Builders of the Laborers' - =+ =
International Unmn of North Azmenea ‘
AFL-CIO o e

‘Highway Road and Street Laborers Lﬂcal o

: ,kfln&epe»ndent S

Union 1010 of the District Cour
and Road Builders-of the Laberers ,
International Union of N orth Amemca

| AFL-CIO

Highway Road and Street Laho sLom R
; A;;Membet af thez General Contractors

ew York Inc.

International Association ¢
Insulators and Allied Workers
'NewYorkCtty S S

International Association of Heat and Frost
Insulators and Allied Workers Local No. 12 of
New York City

The Insylation Contractors Association of
New York City, Inc.

International Association of Heat and Frost
Insulators and Allied Workers Local No. 12A

of New York City

Independent
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International Association of Heat and' Frost
' Insulators and Allied Workers Local Na 12A

 Environmental Contractors Association, -

1 Inc.

of New Yark» ty b e

' International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers and
Helpers AFL-CIO Local Lodge No. 5

Boilermakers Association of Greater New
York

Local Umrm No 3 Intevmatmnal Bmtherhmd
of Electrical Workers, AFL-CIO

New York Electrical Contractors
Association

' International Brotherhood of Teamsters,
' Local 282, High Rise contract

Building Contractors Association &
Independents

| Local 46 Metallic Lathers Union'and
Reinforcing Iron Workers of NY and Vicinity
of the International Association of Bridge,

' Structural, Ornamental and Reinforcing Iron
- Workers '

' Cement League

Local 46 Metallic Lathers Union and :
' Reinforcing Iron Workers of NY and Vicinity
_of the International Association of Bridge,

Structural, Ornamental and Reinforcing Iron

Workers :

| Independent

' Local 8 Roofers; Waterproofers & Allied
. Workers

'} Roofing and Waterproofing Contraetors

Association of New York and Vicinity

' Local Union 1 of the United Association of

' Journeymen and Apprentices of the Pipe -
| Fitting Industry of the Umted States and

. Canada o e B ; v

. Association of Contracting Plumbers of the

City of New York

. Local Union Number 40 & 361 ofBrtdge, :
| Structural Ornamental and Reinforcing I
. Workers AFL-CIO

' Operative Plasterers’ and Cement Masons’

: International Association Local No 262 Iﬁnéﬁpendeynft L
Painters and Allied Trades AFL-CIO sttnct
| Couricil No, 9 (Painting and Protective - 1 Independent

Coatings CBA)
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Painters and Allied Trades AFL-CIO, District
Council No. 9 (Painting and Protective
Coatmgs CBA)

The Association of Master Painters &

Decorators of NY, Inc. and The Association

of Wall, Ceiling & Carpentry Industries of
NY, Inc. and The Window and Plate Glass
Dea}ers Assogiation

. Sheet Metal Workers’ International
Association, Local 28

Sheet Metal & Air Conditioning Contractors

Asgociation of New Yerk City, Inc. .

Sheet Metal Workers’ International
Association, Local 137

The Greater New York Sign Association

Structural Steel and Bridge Painters Local
| 806, DC 9 International Union of Painters and

New York Structural Steel Painting

Teamsters Local 814

Allied Trades, AFL-CIO Contractors Assaciation
Teamsters Local 813 Independent
Teamsters Local 813 IESI NY ’CO?poﬁration

Greéfef New York Movers énd’

Warehousemen’s Bargaining Group

The Cement Masons' Union, Local 780 ..

Cement

The District Council of Cement and Concrete

Workers (comprised of Local 6A; Local 18A .| Cement League
and Loeal 20)
The District Council of Cement énd'Co'/ﬁé’l"éte Sl e
Workers (comprised of Local 6A; Local 18A Independent
and Local 20) '
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The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for Heavy
Carpenters

GCA

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Dockbuilders Local No. 1556

Concrete Contractors of NY

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Dockbuilders Local 1556

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Millwright Loecal 740

Independent

The District Council of New York City and -
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Timbermen Local 1556

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Timbermen Local 1556

GCA

The District Council of New York City and
Vieinity of the United Brotherhood of
Carpenters and Joiners of America for Heavy
Carpenters

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Carpenters

Manufacturing Woodworkers Association of
Greater New York Incorporated

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America

The Hoisting Trade Association of New
York, Inc.

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America

The Test Boring Association

92

Execution Copy 2015-2018

Solicitation and Contract Version - June 2016




NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America

Building Contractors Association

The District Council of New York City and .

Vicinity of the United Brotherhood of
Carpenters and Joiners of America

The Association of Wall-Ceiling &
Carpentry Industries of New York,
Incorporated

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners

The Cement League

The District Council of NYC and Vicinity of
the United Brotherhood of Carpenters and
Joiners of America

New York City Millwright Association

The District Council of New York City and
Vicinity of the United Brotherhood o]
Carpenters and Joiners '

Greater New York Floor Covering
Association

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Carpenters

Association of Architectural Metal & Glass

"The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Carpenters

Concrete Contractors of NY

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Building Construction Carpenters

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for Local
2287

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for Shop
Carpenters

Independent

The Tile Setters and Tile Finishers Union of
New York and New Jersey, Local 7 of the
International Bricklayers and Allied
Craftworkers

The Greater New York and New Jersey
Contractors Association
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United Derrickmen & Riggers Association,
Local 197 of NY, LI, Westchester & Vicinity

Cbntracting Stonesetters Association Inc.

United Derrickmen & Riggers Association L
197 of NY, LI, Westchester and Vicinity

Buildirig Stone and Pre-cast Contractors
Association

International Union of Operating Engineers
Local 14-14B

Building Contractors Association

International Union of Operating Engineers
Local 14-14B

Contractors Association of Greater NY ‘

International Union of Operating Engineers .

Local 14-14B

GCA

International Union of Operating Engineers
Local 14-14B

Thé ”Cémeknt League"

International Union of Operating Engineers
Local 14-14B

Allied Building Metal Industries, Inc.

International Unioh of Operating Engineers
Local 14-14B

Brick Association

International Union of Operating Engineers
Local 14-14B

Independent

International Union of Operating Engineers
Local 15

Allied Building Metal Industries, Inc.

International Union of Operating Engineers
Local 15-15A

General Contractors Association

International Union of Operating Engineers
Local 156D

General Contractors Association

International Union of Operating Engineers
Local 15D

Structural Steel Erectors
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International Union of Operatmg Engmeers
Local 15-15A :

Building Contractors ASsociad;iQn

International Umon of Operating Engineers
Local 15D ,

Building Contracters Association

 International Umon of Operatmg Engmeers
' Local 15-15A

Contracters-Association of Greater NY

- International Union of Operatmg Engmeers
| Local 15D ' ,

Contractors:Association of Greater NY

' International Union of Operatmg Engmeers

Local 15-15A The Cement League
International Union ‘of Operatmg Eng1qe§rs The Cement League -

Local 15D
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ADDITIONAL PARTICIPATING UNIONS

| Local No. 1 New Yeork of the International Union of Bricklayers and Allied Craft Workers -

ADDITIONAL PARTICIPATING UNION SCHEDULE A

Union

Current Agreement with:
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NYC DEP RENOVATION & REHABILITATION OF CITY OWNED BUILDINGS/STRUCTURES

Project Labor Agreement - - Letter of Assent

Dear: NYC Department of Design and Construction

The undersigned party confirms that it agrees to be a party to and be bound by the New
York Agency, Project Labor Agreement as such Agreement may, from time to time, be
amended by the parties or interpreted pursuant to its terms. The terms of the Project Labor
Agreement, its Schedules, Addenda and Exhibits are hereby incorporated by reference

herein.

The undersigned, as-a Contractor or Subcontractor (hereinafter Contractor) on the Project known as

_JOC2018P-2 and located at Queens, Brookiyn & Staten Island (hereinafter PROJECT), for and
in consideration of the award to it of a contract to perform work on said PROJECT, and in further

consideration of the mutual promises made in the Project Labor Agreement, a copy of which was
received and is acknowledged, hereby:

M

).

3)

4)

&)

Accepts and agrees to be bound by the terms and conditions of the Agreement,

together with any and all schedules; amendments and supplements now existing or
which are later made thereto:

Agrees to be bound by the legally established collective bargaining agreements;
local trust agreements for employee benefit funds; and trust documents for joint
apprentice programs as well as apprentice program rules and procedures but only
to the extent of Program Work and as required by the PLA.

Authorizes the parties to such local trust agreements to appoint trustees and
successor trustees to-administer the trust funds and hereby ratifies and accepts the
trustees so appointed as if made by the Contractor but only to the extent of
Program Work as required by the PLA.

Certifies that it has no commitments or agreements that would preclude its full and
complete compliance with the terms and conditions of said Agreement. The
Contractor agrees to employ labor that can work in harmony with all other labor on
the Project and shall require labor harmony from every lower tier subcontractor it
hasengaged or may engage to work on the Project. Labor harmony disputes/issues
shall be subject to the Labor Management Committee provisions.

Agrees to secure from any Contractor(s) (as defined in said Agreement) which is
or becomes a Subcontractor (of any tier), to it, a duly executed Agreement to be
Bound in from identical to this document,

Provide description of the Work, identify craft jurisdiction(s) and all contract numbers below:

Contract #JOC2018P-2
Craft Jurisdiction: Plumbers, Laborers and Electricians.

Description of work: Plumbing work at various locations in Queens, Brooklyn & Staten Island.

Wae are affiliated with local union 1 and local union 15.
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NYC DEP RENOVATION & REHABILITATION OF CITY OWNED BUILDINGS/STRUCTURES

Dated: _12/26/2019 —DRelphi Plumbing & Heating. Inc

(Name of Coptractor or subc tractor)

Jim Si ' ‘
(Name of CM; GC; Contractor or (Authoriked Officer &'Title)
Higher Level Subcontractor)

242 43cd Street, Brooklyn, NY 11232

(Address)
Tel: (718) 369-7248
{(Phone) (Fax)
Contractor’s NYC License
# 991
Sworn to before me this v
6 day of Dettmber, 2019
Notary Public =
VLADILENA DVIRTS
Notary Public, State of New York
. Rege.dNo. ggvsozrgas y
Qualified in mond Coun
Commission Expires September 16, 20O
2
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NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

NEW YORK CITY BUILDING AND CONSTRUCTION TRADES COUNCIL
STANDARDS OF EXCELLENCE

The purpose of this Standard of Excellence is to reinforce the pride of every
construction worker and the commitment to be the most skilled, most productive and safest
workforce available to construction employers and users in the City of New York. It is the
commitment of every affiliated local union to use our training and skills to produce the
- highest quality wark and to exercise safe and productive work practices.

: The rank and file members represented by the affiliated local unions
acknowledge and adopt the following standards:

Provide a full days work for a full days pay;

Safely work towards the timely completion of the job;

Arrive to work on time and work until the contractual quitting time;
Adhere to contractual lunch and break times;

Promote a drug and alcohol free work site;

Work in accordance with all applicable safety rules and procedures;

VVVVVVYY

slowdowns, or unlawful job disruptions;

Respect management directives that are safe, reasonable and legtttmate,
Respect the rights of co-workers;

Respect the property rights of the owner, management and contractors.

VvV VV

The Unions affiliated with the New York City Building and Construction
Trades Council will expect the signatory contractors to safely and efficiently manage their
jobs and the unions see this as a correspondmg obligation of the contractors under this
Standard of Excellence. The affiliated unions will expect the following from its signatory
contractors:

Allow union representatives to handle job site disputes and grievances without resort to

VVVVVY

\4

Management adherence to the collective bargaining agreements;

Communication and cooperation with the trade foremen and stewards;

Efficient, safe and sanitary management of the job site;

Efficient job scheduling to mitigate and minimize unproductive time;

Efficient and adequate staffing by properly trained employees by trade;

Efficient delivery schedules and availability of equipment and tools to ensure efficient
Job progress;

Ensure proper blueprints, specifications and layout mstructwns and material are
available in a timely manner

Promote job site dispute resolution and leadership skills to mitigate such disputes;

Treatment of all employees in a respectful and dignified manner acknowledging their

contributions to a successful project.

The affiliated unions and their signatory contractors shall ensure that both the rank and file
members and the management staff shall be properly trained in the obligations undertaken in
the Standard of Excellence.

98
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NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

Codes oi Conduct

ﬁuﬂﬂémmc hbmmatall Bm\mcmbucommsmd BGTG membuer un!ons estibiish miinumnfctystandﬂs on 8 buliding canstruction projects in NYC as fofiows:

1. Tnlmﬂommaimm:mtomammma pmmmmmmﬁ‘ﬂmehm
2 mmampmmmmmum:mmn)mmm(mmmmm
b. Construction-type Woik Boots at all imes
c. ungmmmrtswmmmmnsrmmlm(m sharts or Lank tops)
d. ANStcomplant Eye mmh%rwmhnmdwﬁlsmmﬂwwcwo
L. mwmmmmmmmmtanmm:smm by employer)
f I-Iuh-vkmﬁaws(s st strect iovel and when around hmyequwtampmbymﬂmﬂ

2. GM and Subcontracior management shall lmphmﬁtafahudca nslstont disciplinary poticy for all site personnel regarding the adhesenze to site satoly rules and requirements.
Likewise, a joik [abor / manzgement tearn witl pedodically assess project wide implementaion of these Codes.

3. CM firms shall malntaln mnlmm standards larmndwce feﬂmun.\mm taciilties and nausem iﬁhlw and throughout the duration of the project, -
4. Mlmmndm adhemoa strict pofioy against drug and alcohe! possession and use ansies mddurlnuhours of work.

5. alnmm:mmaasmmyoﬁmmm beginning work. mmmnmmuwmmmspmmmmasmmm flagmen,
and cafely attendant mustbe verified.

8. No cellphones, portable media dwlm. tadios or oibier devices that linik hearing and sHtention shak u used while working on sites.
7. memuklmmmms(ml)wm“edmakmutenhmwmbnm
. 8. Unlonhdcmmsmslnlparmmhlwwwmsmwmmupm}am«mnﬁﬂm

9, Extreme effart shailbe mahhohhmnwhmalchuuw Specilicaity, wﬂmlsdlalbaplth place to control faling materials and pedestrian exposure.
msmmawmmmmmmm

10. Workass shall honor securily access contro! systems fo establish eatry to sites by ﬂlwdud personnel only, where mplfuauo

11 JFall protwclion mmaumntshan be atop project priaitty. Workers shall mainialn and use nmsszyfal rotection systams and procedures where appropriats,
Engineering cantrofs and work methods which ellainate, puatd, or otherwise conrol fali hazands shalt tau priarity over personaf fall srrest system usage.

A 12. Whers hazardous malarhls are present, mnhnlsstﬂlmphmﬂcﬁadsbcmmmmmmmmmhmm
. : . . WithFuIlSupporlmﬂmmntor
. ' e Y B
N Mg and

Lovis 4, Coles, Prociin & CED
Bulidieg Trades Emplayera Assoctation

BTEANYCZ::

By Crubon Wpioyeont” Jaioricison

Loerd (2 Ea
mrculndrns
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INFORMATION FOR BIDDERS
1. Description and Location of Work

A Job Order Contract (JOC) is a requirement contract for indefinite quantities pursuant to which the
Contractor will perform a variety of projects at different locations. The bid documents include a Construction Task
Catalog® (CTC) containing a series of construction tasks with preset unit prices. For all the JOC Contracts listed
below, the contractor will bid two Adjustment Factors: (1) Normal Working Hours Adjustment Factor; and (2) Other
Than Normal Working Hours Adjustment Factor. The Other Than Normal Working Hours Factor must be equal to
or greater than the Normal Working Hours Adjustment Factor. The Non-Pre-Priced Adjustment Factor is for
calculating the cost of
tasks not included in the CTC.

The Department intends to award 13 contracts as set forth in the table below.

Project #

Boroughs

Not to Ex

Contract V

General JOC2018G-1 | Manhattan $15,000,000
General JOC2018G-2 | Queens $15,000,000
General JOC2018G-3 | Brooklyn $15,000,000
General JOC2018G-4 | Bronx $15,000,000
General JOC2018G-5 | Staten Island $15,000,000
Electric JOC2018E-1 | Manhattan & Bronx $10,000,000
Electric JOC2018E-2 | Brooklyn & Staten Island $10,000,000
Electric JOC2018E-3 | Queens $10,000,000
Plumbing | JOC2018P-1 | Queens & Bronx $5,000,000

Plumbing | JOC2018P-2 | Manhattan, Brooklyn & Staten Island $5,000,000

HVAC JOC2018H-1 | Manhattan & Bronx $10,000,000
HVAC JOC2018H-2 | Brooklyn & Staten Island $10,000,000
HVAC JOC2018H-3 | Queens $10,000,000

As individual projects are identified, the Contractor will participate in a Joint Scope Meeting at the site and
discuss, among other things, the scope of the work and the schedule for completion. After the Joint Scope Meeting,
the Department will send the Contractor a draft Detailed Scope of Work which the Contractor will review. Once the
Detailed Scope of Work is finalized, the Department will send to the Contractor a Request for Proposal and the
Detailed Scope of Work. The Contractor will then develop a Proposal, including a Price Proposal, based on the preset
unit prices and the appropriate Adjustment Factors. If the Proposal is acceptable to the Department, a Job Order may
be issued. The Job Order will require the Contractor to perform the Detailed Scope of Work, within the Job Order
Completion Time, for the lump sum Job Order Price.

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which time they
will be publicly opened and read aloud in the presence of the Commissioner or his or her representative, and any
bidders who may desire to be present.

3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For Bids.

4. Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all of which
CITY OF NEW YORK INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION 1 JULY 2019



are printed herein merely for convenience) the following, except for such portions thereof as may be specifically
excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

) All provisions required by law to be inserted in this Contract, whether actually inserted or not
) The Contract Drawings and Specifications
?3) The General Conditions, the General Requirements and the Special Conditions, if any

6] The Contract

(5) The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal For Bids;
Bid or Proposal, and, if used, the Bid Booklet

(6) The Budget Director's Certificate; all Addenda issued prior to the receipt of the bids; the Notice of
Award; Performance and Payment Bonds, if required; and the Notice to Proceed with the Work.

B) For particulars as to this procurement, including quantity and quality of the purchase, extent of the
work or labor to be performed, delivery and performance schedule, and any other special instructions, prospective
bidders are referred to the Invitation For Bids Documents. A copy of such documents can be obtained at the location
set forth in Attachment 1.

© Deposit for Copy of Invitation For Bids Documents: Prospective bidders may obtain a copy of the
Invitation For Bids Documents by complying with the conditions set forth in the Notice of Solicitation. The deposit
must be in the form of a check or money order made payable to the City of New York, and drawn upon a state or
national bank or trust company, or a check of such bank or trust company signed by a duly authorized officer thereof.

D) Return of Invitation For Bids Documents: All Invitation For Bids Documents must be returned to
the Department upon request. If the bidder elects not to submit a bid thereunder, the Invitation For Bids Documents
shall be returned to the Department, along with a statement that no bid will be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of the contract or
the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids Documents are returned to
the location specified in Attachment 1, in physical condition satisfactory to the Commissioner.

) Additional Copies: Additional copies of the Invitation For Bids Documents may be obtained,
subject to the conditions set forth in the advertisement for bids.

5. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. . Nothing stated at the pre-bid conference
shall change the terms or conditions of the Invitation For Bids Documents, unless a change is made by written
amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid conference shall constitute grounds
for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency Contact
person specified in Attachment 1.

7. Bidder's Oath

(A) The bid shall be properly signed by an authorized representative of the bidder and the bid shall be
verified by the written oath of the authorized representative who signed the bid, that the several matters stated and
information furnished therein are in all aspects true.

B) A materially false statement willfuily or fraudulently made in connection with the bid or any of the
forms completed and submitted with the bid may result in the termination of any Contract between the City and the
Bidder. As a result, the Bidder may be barred from participating in future City contracts as well as be subject to
possible criminal prosecution.

CITY OF NEW YORK INFORMATION FOR BIDDERS
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8. Examination and Viewing of Site, Consideration of Other Sources of Information and Changed Conditions

(A) Pre-Bidding (Investigation) Viewing of Site - Bidders must carefully view and examine the site of
the proposed work, as well as its adjacent area, and seek other usual sources of information, for they will be
conclusively presumed to have full knowledge of any and all conditions on, about or above the site relating to or
affecting in any way the performance of the work to be done under the Contract which were or should have been
indicated to a reasonably prudent bidder. To arrange a date for visiting the work site, bidders are to contact the Agency
Contact person specified in Attachment 1. : :

(B) Should the contractor encounter during the progress of the work subsurface conditions at the site
materially differing from any shown on the Contract Drawings or indicated in the Specifications or such subsurface
conditions as could not reasonably have been anticipated by the contractor and were not anticipated by the City, which
conditions will materially affect the cost of the work to be done under the Contract, the attention of the Commissioner
must be called immediately to such conditions before they are disturbed. The Commissioner shall thereupon promptly
investigate the conditions. If he finds that they do so materially differ, or that they could not reasonably have been
anticipated by the contractor and were not anticipated by the City, the Contract may be modified with his written
approval. ‘

9. Examination of Proposed Contract

(A) Request for Interpretation or Correction: Prospective bidders must examine the Contract
Documents carefully and before bidding must request the Commissioner in writing for an interpretation or correction
of every patent ambiguity, inconsistency or error therein which should have been discovered by a reasonably prudent
bidder. Such interpretation or correction, as well as any additional contract provisions the Commissioner may decide
to include, will be issued in writing by the Commissioner as an addendum to the Contract, which will be transmitted
to each person recorded as having received a copy of the Contract Documents from the Department. Transmission of
such addendum will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the place
where the Contract Documents are available for the inspection of prospective bidders. Upon transmission as provided
for herein, such addendum shall become a part of the Contract Documents, and binding on all bidders, whether or not
actual notice of such addendum is shown.

(B) Only Commissioner's Interpretation or Correction Binding: Only the written interpretation or
cotrection so given by the Commissioner shall be binding, and prospective bidders are warned that no other officer,
agent or employee of the City is authorized to give information concerning, or to explain or interpret, the Contract.

© Documents given to a subcontractor for the purpose of soliciting the subcontractor's bid shall include
either a copy of the bid cover sheet or a separate information sheet setting forth the project name, the Contract number
(if available), the contracting agency and the Project's location. S

10. Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and place of
business of the person or persons making the same; b) the names of all persons interested therein, and if no other
person is so interested, such fact must be distinctly stated; c) a statement to- the effect that it is made without any
connection with any other person making a bid for the same purpose and that it is in all respects fair and without
collusion or fraud; d) a statement that no Council member or other officer or employee or person whose salary is
payable in whole or part from the City Treasury is directly or indirectly interested therein or in the supplies, materials
or equipment and work or labor to which it relates, or in any portion of the profits thereof; e) a statement that the
bidder is not in arrears to the City or to any agency upon a debt or contract or taxes, and is not a defaulter as surety or
otherwise upon any obligation to the City to any agency thereof, except as set forth in the bid.

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID SHALL
BE SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE

SIGNER IN INK. FANLURE TO CONFORM TO THE REQUIREMENTS OF THIS
SECTION 10 SHALL RESULT IN THE REJECTION OF THE BID.
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11.- Irrevocability of Bid

The prices set forth in the bid cannot be revoked and shall be effective until the award of the Contract, unless
the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknowledged by the bidder in its bid
submission.

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly requested
elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive literature which are
submitted shall not be examined or tested and shall not be deemed to vary any of the provisions of this Contract.

14. Proprietary Information/Trade Secrets

(A) The bidder shall identify those portions of the bid which it deems to be confidential, proprietary
information or trade secrets, and provide justification why such materials shall not be disclosed by the City. All such
materials shall be clearly indicated by stamping the pages on which $uch information appears, at the top and bottom
thereof with the word "Confidential". Such materials stamped "Confidential” must be easily separable from the
non-confidential sections of the bid. ’

(B) All such materials so indicated shall be reviewed by the Agency and any decision not to honor a
request for confidentiality shall be communicated in writing to the bidder. For those bids which are unsuccessful, all
such confidential materials shall be returned to the bidder.' Prices, makes and model or catalog numbers of the items
offered, deliveries, and terms of payment shall be publicly available after bid opening, regardless of any designation
of confidentiality made by the bidder.

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in Attachment 1,
before the time and date set for the bid opening. If a bid is w1thdrawn in accordance with this Section, the bid security,
- if any, shall be retumed to the bidder.

16. Bid Evaluatlon and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms and
conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder whose bid
meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid price is either the
most favorable bid price or, if the Invitation For Bids so states, the most favorable evaluated bid price. A bid may not
be evaluated for any requirement or criterion that is not disclosed in the Invitation For Bids.

If a Contractor is the apparent low bidder on more than one contract, then the Contractor will be required to
demonstrate that it has the capacity to perform each of the contracts for which it is the apparent low bidder,
including the bidder’s ability to coordinate and perform work at multiple sites with multiple crews simultaneously. If
the Contractor is unable to provide documentary or other proof that it has the capacity to perform all such contracts,
the Contractor will be found non-responsive to the extent it does not have capacity. If the Department determines
that the Contractor does not have the capacity for all such contracts, then the Department will determine which
contracts to award to such Contractor based on the overall best interest of the City.

Restriction: No negotiations with any bidder shall be allowed to take place except under the circumstances
and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit a contract award to a
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bidder submitting a higher quality item than that designated in the Invitation For Bids, if that bid is not also the most
favorable bid.

17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of bids is
late and shall not be considered. Any request for withdrawal or modification received at the place designated in the
solicitation after the time and date set for receipt of bids is late and shall not be considered. The exception to this
provision is that a late modification of a successful bid that makes the bid terms more favorable to the City shall be
considered at any time it is received.

18. Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the expiration of
forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its bid only in writing and
in advance of an actual award. If within sixty (60) days after the execution of the Contract, the Commissioner fails to
fix the date for commencement of work by written notice to the bidder, the bidder, at his option, may ask to be relieved
of his obligation to perform the work called for by written notice to the Commissioner. If such notice is given to the
Commissioner, and the request to withdraw is granted, the bidder waives all claims in connection with this Contract.

19. Mistake in Bids

(A) Mistake Discovered Before Bid Opening: A bidder may correct mistakes discovered before the
time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

(B) Mistakes Discovered Before Award

¢)) In accordance with General Municipal Law (Section 103, subdivision 11), where a unilateral error
or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the Agency Chief Contracting
Officer if the following conditions are met:

(a) The mistake is known or made known to the agency prior to the awarding of the Contract or within
" 3 days after the opening of the bid, whichever period is shorter; and
(b) The price bid was based upon an error of such magnitude that enforcement would be .

unconscionable; and

() The bid was submitted in good faith and the biddér submits credible evidence that the mistake was
a clerical error as opposed to a judgment error; and
(d) The error in the bid is actually due to an unintentional and substantial arithmetic error or an

unintentional omission of a substantial quantity of work, labor, material or services made directly
in the compilation of the bid, which unintentional arithmetic etror pr unintentional omission can be
clearly shown by objective evidence drawn from inspection of the original work paper, documents,
or materials used in the preparation of the bid sought to be withdrawn; and

(e) It is possible to place the agency in the same position as existed prior to the bid.

(2)  Unless otherwise required by law, the sole remedy for a bid mistake in accordance with this Article
shall be withdrawal of the bid, and the return of the bid bond or other security, if any, to the bidder. Thereafter, the
agency may, in its discretion, award the Contract to the next lowest bidder or rebid the Contract. Any amendment to
or reformation of a bid or a Contract to rectify such an error or mistake therein is strictly prohibited.

3) If the mistake and the intended correct bid are clearly evident on the face of the bid document, the
bid shall be cotrected to the intended correct bid and may not be withdrawn. Examples of mistakes that may be
corrected are typographical errors, errors in extending unit prices, transposition errors and arithmetical errors.
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20. Low Tie Bids

(A) When two or more low responsive bids from responsible bidders are identical in price, meeting all
the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting Officer will break the
tie in the following manner and order of priority:

4 Award to a certified New York City small, minority or woman-owned business entity bidder;
) Award to a New York City bidder;
3) Award to a certified New York State small, minority or woman-owned business bidder;

) Award to a New York State bidder.

(B) If two or more bidders still remain equally eligible after application of paragraph (A) above, award
shall be made by a drawing by lot limited to those bidders. The bidders involved shall be invited to attend the drawing.
A witness shall be present to verify the drawing and shall certify the results on the bid tabulation sheet.

21. Rejection of Bids
A) Rejection of Individual Bids: The Agency may reject a bid if:

(1) The bidder fails to furnish any of the information required pursuant to Section 24 or 28 hereof; or if

(2) The bidder is determined to be not responsible pursuant to the Procurement Policy Board Rules; or if

(3) The bid is determined to be non-responsive pursuant to the Procurement Policy Board Rules; or if

(4) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid prices and is
thus non-responsive, unless the bidder can show that the prices are not unbalanced for the probable
required quantity of items, or if the imbalance is corrected pursuant to Section 15.

®) Rejection of All Bids: The Agency, upon written approval by the Agency Chief Contracting Officer,
" muay reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it in the best interest of the City
so to do.

© Rejection of All Bids and Negotiation With All Responsible Bidders: The Agency Head may
determine that it is appropriate to cancel the Invitation For Bids after bid opening and before award and to complete
the acquisition by negotiation. This determination shall be based on one of the following reasons:

1) All otherwise acceptable bids received are at unreasonable prices, or only one bid is received and
the Agency Chief Contracting Officer cannot determine the reasonableness of the bid price, or no
responsive bid has been received from a responsible bidder; or

) In the judgment of the Agency Chief Contracting Officer, the bids were not independently arrived
at in open competition, were collusive, or were submitted in bad faith.

D) When the Agency has determined that the Invitation for Bids is to be canceled and that use of
negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award the Contract
without issuing a new solicitation, subject to the following conditions:

(1) prior notice of the intention to negotiate and a reasonable opportunity to negotiate have been given
by the contracting officer to each responsible bidder that submitted a bid in response to the Invitation
for Bids; -

) the negotiated price is the lowest negotiated price offered by a responsible bidder; and

3). the negotiated price is lower than the lowest rejected bid price of a responsible bidder that submitted
a bid in response to the Invitation for Bids.

The bidder has the right to appeal a determination of non-responsiveness or non-responsibility and has the
right to protest a solicitation and award. For further information concerning these rights, the bidder is directed to the
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Procurement Policy Board Rules.

23. Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws and executive
orders requiring affirmative action and equal employment opportunity. ‘

24. PASSPort COMPLIANCE

All vendors that intend to do business with the City of New York must complete a disclosure process in order to be
considered for a contract. This disclosure process was formerly completed using Vendor Information Exchange
System (VENDEX) paper-based forms. The City of New York has moved collection of vendor disclosure information
online. In early August 2017, the New York City Mayor’s Office of Contract Services (MOCS) launched the
Procurement and Sourcing Solutions Portal (PASSPort), a new online procurement system that replaced the paper-
VENDEX process. In anticipation of awards, all bidders must create online accounts in the new PASSPort system,
and file all disclosure information using PASSPort. Paper submissions, including certifications of no”changes to
existing VENDEX packages, will not be accepted in lieu of complete online filings using PASSPort.

All vendors that intend to do business with the City, but specifically those that fall into any of the following categories,
are required to enroll:

. Have a pending award with a City Agency; or
. Hold a current contract with a City Agency and have either an expiring VENDEX or expiring
Certificate of No Change.

The Department of Design and Construction (DDC) and MOCS hereby notifies all proposers that the PASSPort system
is available, and that disclosure filing completion is required prior to any award through this competitive bid. ‘

To enroll in PASSPort and to access the PASSPort website (including online training), please visit
www.nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information and technical support.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any vendor who
believes that there has been unfairness, favoritism or impropriety in the bid process should inform the Comptroller,
Office of Contract Administration, One Centre Street, Room 835, New York, New York; telephone number
(212)669-2323.

26. “ Bid. Performance and Payment Security

(A) Bid Security: Each bid must be accompanied by bid security in an amount and type specified in
Attachment 1 (BID BOOKLET, VOLUME 1 OF 3). The bid security shall assure the City of New York of the
adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of Performance and Payment
Bonds by the bidder, if required in Attachment 1. Bid security shall be returned to the bidder as follows:

¢)) Within ten (10) days after the bid opening, the Comptroller will be notified to return the deposits of
all but the three (3) lowest bidders. Within five (5) days after the award, the Comptroller will be
notified to return the deposits of the remaining two unsuccessful bidders.

2) Within five (5) days after the execution of the Contract and acceptance of the Contractor's bonds,
the Comptroller will be notified to return the bid security of the successful bidder or, if performance
and payment bonds are not required, only after the sum retained under Article 21 of the Contract
equals the amount of the bid security.

3) Where all bids are rejected, the Comptroller will be notified to return the deposit of the three (3)
lowest bidders at the time of rejection.

(B) Performance and Payment Security: Performance and Payment Security must be provided in an
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amount and type specified in Attachment 1. The performance and payment security shall be delivered by the
contractor prior to or at the time of execution of the Contract. If a contractor fails to deliver the required performance
and payment security, its bid security shall be enforced, and an award of Contract may be made to the next lowest
responsible and responsive bidder, or the contract may be rebid.

©) Acceptable Types of Security: Acceptable types of security for bids, performance, and payment
shall be limited to the following:

(1) a one-time bond in a form satisfactory to the City;

2) a bank certified check or money order;

3) obligations of the City of New York; or

@) other financial instruments as determined by the Office of Construction in consultation with the
Comptroller. :

Whenever the successful bidder deposits obligations of the City of New York as performance and payment security,
the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or surety on such bond
would be liable under the terms of the Contract. If the money is deposited with the Comptroller, the successful bidder
shall not be entitled to receive interest on such money from the City.

(D) Form of Bonds: Security provided in the form of bonds must be prepared on the form of bonds
authorized by the City of New York. Forms for bid, performance, and payment bonds are included in the Invitation
for Bids Documents. Such bonds must have as surety thereunder such surety company or companies as are: (1)
approved by the City of New York; (2) authorized to do business in the State of New York, and (3) approved by the
Department of the Treasury of the United States. Premiums for any required bonds must be included in the base bid.

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the criteria
set forth herein, shall result in the rejection of the bid as non-responsive.

The Department of the Treasury of the United States advises that information concerning approved surety
companies may be obtained as follows: (1) from the Government Printing Office at 215-364-6465; (2) through the
Internet at https://www.fiscal.treasury.gov/surety-bonds/.

(E) Power of Attorney: Attorneys in fact who sign bid, performance, or payment bonds must file with
each bond a certified copy of their power of attorney to sign said bonds.

27. Failure to Execute Contract

In the event of failure of the successful bidder to execute the Contract and furnish the required security within
ten (10) days after notice of the award of the Contract, the deposit of the successful bidder or so much thereof as shall
be applicable to the amount of the award made shall be retained by the City, and the successful bidder shall be liable
for and hereby agrees to pay on demand the difference between the price bid and the price for which such Contract
shall be subsequently awarded, including the cost of any required reletting and less the amount of such deposit. No

plea of mistake in-such accepted bid shall be available to the bidder for the recovery of the deposit or as a defense to

any action based upon such accepted bid. Further, should the bidder's failure to comply with this Section cause any
funding agency, body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or reduce the funding
on this project, the bidder in such event shall be liable also to the City for the amount of actual funding withdrawn by
such agency on this project, less the amount of the forfeited deposit.

28. Bidder Responsibilities and Qualifications

(A) Bidders must include with their bids all information necessary for a determination of bidder
responsibility, as set forth in the Specifications.

(B) The Agency may require any bidder or prospective bidder to furnish all books of account, records,
vouchers, statements or other information concerning the bidder's financial status for examination as may be required
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by the Agency to ascertain the bidder's responsibility and capability to perform the Contract. If required, a bidder
must also submit a sworn statement setting forth such information as the Agency may require concerning present and
proposed plant and equipment, the personnel and qualifications of his working organizations, prior experience and
performance record.

© Oral Examination on Qualifications: In addition thereto, and when directed by the Agency, the
bidder, or a responsible officer, agent or employee of the bidder, must submit to an oral examination to be conducted
by the Agency in relation to.his proposed tentative plan and schedule of operations, and such other matters as the
Agency may deem necessary in order to determine the bidder's ability and responsibility to perform the work in
accordance with the Contract. Each person so examined must sign and verify a stenographic transcript of such
examination noting thereon such corrections as such person may desire to make.

(D) If the bidder fails or refuses to supply any of the documents or information set forth in paragraph
(B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the bid.

29. Employment Report -

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the filing of
a completed Employment Report (ER) is a requirement of doing business with the City of New York for construction
contractors with contracts of $1,000,000 or more and subcontractors with construction subcontracts of $750,000 or
more. The required forms and information are included in the Bid Booklet.

30. Labor Law Requirements

a) General: The successful bidder will be required to comply strictly with all Federal, State and local
labor laws and regulations.

B) New York State Labor Law: This Contract is subject to New York State Labor Law Section 220,
which requires that construction workers on the site be paid prevailing wages and supplements. The Contractor is
reminded that all wage provisions of this Contract will be enforced strictly and failure to comply will be considered
when evaluating performance. Noncompliance may result in the contractor being debarred by the City from future
contracts. Complaints filed with the Comptroller may result in decisions which may debar a contractor from bidding
contracts with any state governmental entity and other political subdivisions.

© Records: The Contractor is expected to submit accurate payroll reports and other required
documents and verify attendance and job classifications being utilized in compliance with the law, Contract provisions
and agency procedures.

31. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as material terms
of the Contract. As required by Article 22 of the Contract, the contractor must effect and maintain with companies
licensed and authorized to do business in the State of New York, the types of insurance set forth therein, when required
by and in the amounts set forth in Schedule A of the General Conditions. Such required insurance must be provided
from the date the contractor is ordered to commence work and up to the date of final acceptance of all required work.

(B) The contractor must, within ten days of receipt of the notice of award, submit the following
insurance documentation: (a) original certificate of insurance for general liability in the amount required by Schedule
A of the General Conditions, and (b) original certificates of insurance or other proof of coverage for workers’
compensation and disability benefits, as required by Section 57 of the New York State Workers” Compensation Law
and Section 220 of the Disability Benefits Law.

32. Lump Sum Contracts

(A) Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the lump sum
price bid, adjusted for alternate prices bid, if any.
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(B) Lump Sum Bids for "General Construction Work" which include excavation shall include all
necessary excavation work defined in the Specifications as being included in the lump sum bid. The bidder shall also
bid a unit price for the additional cost of excavating material which is defined in the Specifications as excavation for
which additional payment will be made. The total estimated additional cost of removing such material will be taken
as the quantity set forth in the Engineer's Estimate multiplied by the unit price bid. This total estimated cost of
additional excavation shall be added to the lump sum bid for the General Construction Work for the purpose of
comparing bids to determine the low bidder.

© Variations from Engineer's Estimate: The Engineer's Estimate of the quantity of excavation for
which additional payment will be made is approximate only and is given solely to be used as a uniform basis for the
comparison of bids and such estimate is not to be considered as part of this contract. The quantities actually required
to complete the contract work may be more or less than the quantities in the Engineer's Estimate and, if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof.

33. - Unit Price Contracts

(A) Comparison of Bids: Bids on Unit Price Contracts will be compared on the basis of a total estimated
price, arrived at by taking the sum of the estimated quantities of such items, in accordance with the Engineer's Estimate
of Quantities set forth in the Bid Form, multiplied by the corresponding unit prices, and including any lump sum bids
on individual items.

(B) Variations from Engineer's Estimate: Bidders are warned that the Engineer's Estimate of Quantities
on the various items of work and materials is approximate only, given solely to be used as a uniform basis for the
comparison of bids, and is not be considered part of this contract. The quantities actually required to complete the
contract work may be less or more than so estimated, and if so, no action for damages or for loss of profits shall accrue
to the contractor by reason thereof. '

© Overruns: The terms and conditions applicable to overruns of unit price items are set forth in Article
26 of the Contract.

34. - Excise Tax
Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.

35S. Licenses and Permits

The successful bidder will be required to obtain all necessary licenses and permits necessary to perform the
work.

36. Multiple Prime Contractors

_ If more than one prime contractor will be involved on this project, all contractors are required to examine the
Invitation for Bid packages for all other parts of the project.

37. Locally Based Enterprise Requirements (LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the regulations
promulgated thereunder. No construction contract will be awarded unless and until these requirements have been
complied with in their entirety. The bidder is advised of the provisions set forth below, as well as the provisions with
respect to the Locally Based Enterprise Program contained in Article 67 of the Contract. The contractor is advised
that:

(A) If any portion of the Contract is subcontracted, not less than ten percent of the total dollar amount
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. of the contract shall be awarded to locally based enterprises ("LBEs"); except, where less than ten percent of the total
dollar amount-of the Contract is subcontracted, such lesser percentage shall be so awarded. -

(B) No contractor shall require performance and payment bonds from LBE subcontractors.
© No Contract shall be awarded unless the contractor first identifies in its bid:

) the percentage, dollar amount and type of work to be subcontracted; and
2) the percentage, dollar amount and type of work to be subcontracted to LBEs.

)] Within ten calendar days after notification of low bid, the apparent low bidder shall submit an "LBE
Participation Schedule" to the contracting agency. If such schedule does not identify sufficient LBE subcontractors
to meet the requirements of Administrative Code Section 6-108.1, the apparent low bidder shall submit documentation
of its good faith efforts to meet such requirements.

) The "LBE Participation Schedule" shall include:

(a) the name and address of each LBE that will be given a subcontract,
(b) the percentage, dollar amount and type of work to be subcontracted to the LBE, and
(c) the dates when the LBE subcontract work will commence and end.

) The following documents shall be attached to the "LBE Participation Schedule":
(a) verification letters from each subcontractor listed in the "LBE Participation Schedule”
stating that the LBE will enter into a formal agreement for work,
(b) certification documents of any proposed LBE subcontractor which is not on the LBE
. certified list, and
() copies of the certification letter of any proposed subcontractor which is an LBE.

3) Documentation of good faith efforts to achleve the required LBE percentage shall include as
appropriate but not limited to the following:

(a) attendance at prebid meetings, when scheduled by the agency, to advise bidders of contract
requirements;
(b) advertisement where appropriate in general circulation media, trade association

publications and small business media of the specific subcontracts that would be at least
equal to the percentage goal for LBE utilization specified by the contractor;

(c) written notification to association of small, minority and women contractors soliciting
specific subcontractors;

(d) written notification by certified mail to LBE firms that their interest in the contract is
solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance by LBE firms
in order to increase the likelihood of achieving the stated goal; '

® documented efforts to negotiate with LBE firms for specific subcontracts, including at a
minimum:

(i) The names, address and telephone numbers of LBE firms that are contacted;

(i) A description of the information provided to LBE firms regarding the plans and
specifications for portions of the work to be performed,;

(iii) Documentation showing that no reasonable price can be obtained from LBE firms;
(iv) A statement of why agreements with LBE firms were not reached;

(2 a statement of the reason for rejecting any LBE firm which the contractor deemed to be
unqualified; and
(h) documentation of efforts made to assist the LBE firms contacted that needed assistance in
‘ obtaining required insurance.
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E) Unless otherwise waived by the Commissioner with the approval of the Office of Economic and
Financial Opportunity, failure of a proposed contractor to provide the information required by paragraphs (C) and (D)
above may render the bid non-responsive and the Contract may not be awarded to the bidder. If the contractor states
that it will subcontract a specific portion of the work, but can demonstrate despite good faith efforts it cannot achieve
its required LBE percentage for subcontracted work until after award of Contract, the Contract may be awarded,
subject to a letter of compliance from the contractor stating that it will comply with Administrative Code Section
6-108.1 and subject to approval by the Commissioner. If the contractor has not met its required LBE percentage prior
to award, the contractor shall demonstrate that a good faith effort has been made subsequent to award to obtain LBEs
on each subcontract until its meets the required percentage.

¥ When a bidder indicates prior to award that no work will be subcontracted, no work may be
subcontracted without the prior written approval of the Commissioner, which shall be granted only if the contractor
in good faith seeks LBE subcontractors at least six weeks prior to the start of work.

Q) The contractor may not substitute or change any LBE which was identified prior to award of the
contract without the written permission of the Commissioner. The contractor shall make a written application to the
Commissioner for permission to make such substitution or change, explaining why the contractor needs to change its
LBE subcontractor and how the contractor will meet its LBE subcontracting requirement. Copies of such application
must be served on the originally identified LBE by certified mail return receipt requested, as well as the proposed
substitute LBE. The Commissioner shall determine whether or not to grant the contractor's request for substitution.

38. Bid Submission Requirements

The Bid Submission Requirements are set forth in the BID BOOKLET, VOLUME 1 OF 2.

39. Comptroller's Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in accordance
with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract shall continue in force
only after annual appropriation of funds by the City of New York and certification as hereinabove set forth.

40. Procurement Policy Board Rules
This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of New York.

In the event of a conflict between said Rules and a provision of this Invitation For Bids, the Rules shall take
precedence.

41. Viewing of Submitted Bid Documents

In accordance with NYC Procurement and Policy Board Rules, Section 3-02, the submitted bid documents
will be available to view immediately after completion of the bid opening and by appointment for up to 72 hours after
the bid opening.
42. DDC Safety Requirements

The DDC Safety Requirements apply to the work to be performed pursuant to the Contract. The DDC
Safety Requirements are set forth on the following pages.
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. CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS FOR CONSTRUCTION
CONTRACTS

February 2019

THE DDC SAFETY REQUIREMENTS FOR CONSTRUCTION CONTRACTS INCLUDE THE
FOLLOWING SECTIONS:

I.  POLICY ON SITE SAFETY
. II. PURPOSE

IIl. DEFINITIONS

IV. RESPONSIBILITIES

V. SAFETY QUESTIONNAIRE

VL.  SITE SAFETY PLAN

VII. KICK-OFF/PRE-CONSTRUCTION MEETINGS AND SAFETY REVIEW

VIIL. EVALUATION DURING WORK IN PROGRESS

IX. SAFETY PERFORMANCE EVALUATION
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L POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and health of the workers engaged
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC contracts must, at a minimum, comply with the most current versions of all applicable federal,
state and city laws, rules, and regulations, including without limitation:

O Code of Federal Regulations, Title 29, Part 1926 (29 CFR 1926) and applicable Sub-parts of Part 1910 — U.S.
Occupational Safety and Health Administration (OSHA);

@ Federal Highway Administration — Manual on Uniform Traffic Control Devices (MUTCD);

O New York Codes, Rules and Regulations (NYCRR), Title 12, Part 23 — Protection in Construction, Demolition
and Excavation Operations;

O New York Codes, Rules and Regulations (NYCRR), Title 16, Part 753 — Protection of Underground Facilities;

Q@ New York City Administrative Code, Title 28 — New York City Construction Codes;

O Rules of the City of New York, Title 15, Chapter 13 — Rules Pertaining To the Prevention of the Emission of
Dust from Construction Related Activities;

Q Rules of the City of New York, Title 15, Chapter 28 — Citywide Construction Noise Mitigation;

@ Rules of the City of New York, Title 34 Chapter 2 - NYCDOT Highway Rules.

The Contractor will be required to comply with all new and/or revised federal, state and city laws, rules, and
regulations, issued during the course of the project, at the expense of the Contractor without any additional costs to
the DDC.

II. PURPOSE

The purpose of this policy is to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be expected to
minimize or eliminate jobsite and public hazards, through a planning, inspection, auditing and corrective action
process. The goal is to control risks so that injuries, illnesses, and accidents to contractors’ employees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to the lowest
level feasible.

IIL. DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO will mean the person delegated authority by the
Commissioner to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the
City Chief Procurement Officer (CCPO).

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and predictable
hazards in the surroundings or working conditions that are unsanitary, hazardous, or dangerous to employees or the
general public, and who has authorization to take prompt corrective measures to eliminate them. This individual will
have completed, at a minimum an authorized 30-hour OSHA Construction Safety Course. The Contractor may be
required to provide more than one competent person due to construction operations and based on the number of active
work sites.

Construction Safety Auditor: A representative of the Construction Safety Unit who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site audits, reviewing safety plans, reviewing construction permits, drawings,
verifying Contractor’s compliance with applicable federal, state and city laws, rules, regulations, and DDC Contract
Safety Requirements, etc. and rendering technical advice and assistance to DDC Resident Engineers and Project
Managers.
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Construction Safety Unit: A unit of DDC Safety and Site Support that assesses contractor’s safety on DDC jobsites
and advises responsible parties of needed corrective actions: -~ - o I -

Registered Construction Superintendent: For certain projects, as defined in New York City Construction Codes —
Title 28, the contractor will provide a Construction Superintendent registered with the NYC Department of Buildings
and responsible for all duties as deﬁned in Chapter 33 of Title 1 of the Rules of the City of New York.

Contractor: For purposes of these Safety Requirements, the term “Contractor” will mean any person or entity that
enters into a contract for the performance of construction work on a DDC project. The term “Contractor” will include
any person or entity which enters into any of the following types of contracts: (1) a prime construction contract for a
specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS Contract”), and (3)
a subcontract with a CM/Builder (“First Tier Subcontract”).

Daily Safety Job Briefing: Daily jobsite safety briefings, given to all jobsite personnel at project site by the
Contractor before work begins and/or if hazards or potential hazards are discovered while working, with the purpose
of discussing the scheduled activities for the day, the hazards related to these activities, activity specific safety
procedures, and Job Hazard Analysis associated with the scheduled construction work. Daily jobsite briefings will be
documented, available at the jobsite, and will include at a minimum, topics, name and signature of the person
conducting the briefing session, names and signatures of attendants, name of the designated competent person,
contactor’s name, DDC Project ID, date, time, and location.

Director - Construction Safety: Responsible for the operations of the Construction Safety Unit and the DDC Site
Safety management programs. - ,

Job Hazard Analysis (JHA): A process of identifying the major job tasks and any potential site-specific hazards that
may be present during construction and establishing the means and methods to eliminate or control those hazards. A
JHA will be documented, available at the jobsite and will include at a minimum work tasks, being performed,
identified hazards, control methods for the identified hazards, contractor’s name, DDC Project ID, location, date, name
and signature of certifying person. A JHA is a living document that will be re-evaluated and revised to address new
hazards and tasks that may develop and will be present at the worksite and produced upon request.

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degree, certificate, license,
or professional standing, or who by extensive knowledge, training, and experience, has successfully demonstrated his
or her ability to solve problems relating to the subject matter, the work, or the project. Qualified Persons are required
under regulation to address issues pertaining, but without limit, to fall protection, scaffold design, maintenance and
protection of traffic, and excavation protective system, among others.

Project Site: Those areas indicated in the Contract Documents where the Work is to be performed.

Project Safety Representative: The designated Project Safety Representative will have at a minimum an OSHA
30-hour Construction Safety Course and other safety training applicable to Contractor’s/subcontractor’s project
work. This individual will be responsible to oversee safety performance of the required construction work, conduct
documented daily safety inspections, and implement corrective actions to maintain a safe work site. The Project
Safety Representative must have sufficient experience and skills necessary to thoroughly understand the health and
safety hazards and controls and must have authority to undertake corrective actions. A dedicated full-time Project
Safety Representative may be required on large projects and projects deemed by DDC to be particularly high risk.
DDC reserves the right to request a dedicated full-time Project Safety Representative for any reason at any time
during the course of the project at the expense of the Contractor without any additional costs to the DDC. The full-
time Project Safety Representative will be present at the site during all work activities.

Resident Engineer (‘RE”): Representative of the Commissioner duly designated by the Commissioner to be his/her
representative at the site of the work. The RE may be a consultant retained by DDC, including a Construction
Management (CM) or Resident Engineer Inspection (REI) firm. If DDC has retained a CM, REI or other consultant
firm to perform management and oversite for the Project (e.g., CM-Builder, CM-Design-Builder, Project Manager,
Program Manager), that CM, REI or other consultant is the Resident Engineer for purposes of these Safety
Requirements.
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Safety Questionnaire: Used by DDC to evaluate Contractor’s current and past safety performance. It is required to
be completed by all Contractors initially when submitting bids for Construction work, or when being pre-qualified

and updated annually or as requested by the DDC.

Site Safety Manager: For certain projects, as defined in New York City Construction Codes — Title 28, the Contractor
will provide a Site Safety Manager with a Site Safety Manager License issued by the New York City Department of
Building. ‘

Site Safety Plan: A site-specific safety plan developed by the Contractor for a DDC project. The Site Safety Plan
will identify hazards associated with the project work and include project specific safety procedures and training
appropriate and necessary to complete the work. The Site Safety Plan will be submitted within 30 days from the Award
Date or as otherwise directed and is subject to review and acceptance by the Construction Safety Unit prior to the
commencement of work at the site. .

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety of personnel
“or the public, and/or damaging to equipment, machinery, property, or the environment.

Weekly Safety Meetings: Weekly jobsite safety meetings, given to all jobsite personnel by Contractor, with the
purpose of discussing general safety topics and job specific requirements encountered at the DDC work site. Weekly
safety meetings will be documented and will include at a minimum, topics, name and signature of the person
conducting the meeting, names and signatures of attendees, contractor’s name, DDC Project ID, date, and location.

Work: The construction required by the Contractor’s Contract Documents whether completed or partially
completed, performed by the Contractor/ subcontractors. Work refers to the furnishing of labor, furnishing and
incorporating materials and equipment into the construction and providing any service required by the Contract
Documents to fulfill the Contractor’s obligation to complete the Project. ’

Iv. RESPONSIBILITIES

- All persons who manage, perform, and provide support for construction projects will conduct 6peration§ in compliance
with the requirements identified in this Policy and all applicable governing regulatory agency requirements and
guidelines pertaining to safety in construction.

A. Resident Engineer

1. Review and facilitate Contractor(s) Site Safety Plan submittals to DDC for acceptability.

2. Notify the Construction Safety Unit of the commencement of construction work.

3. Develop and implement a training verification process to ensure that all CM/REI, consultant, Contractor,
and subcontractor employees are properly trained. Maintain all applicable initial and refresher training
records and assures documentation availability on site. S

4. Maintain documentation of and attend weekly safety meetings and daily safety job briefings.

5. Assure that Contractor(s) JHA’s are current to reflect the work tasks being performed, hazards, and control
methods to mitigate the identified hazards. Verify that all employees at the job site are trained on the JHAs
and maintain supporting documentation on site. o

6. Assure adequate planning for all critical construction activities (crane operation, excavation, confined space
entry, etc.) including coordination between Contractor(s) /DDC/ other Agencies as required. '

7. Maintain custody of all construction related permits, plans, approvals, drawings, etc., related to the project
and assure their availability on site.

8. Recognize, minimize, or eliminate jobsite and public hazards, through required planning, inspection,
verification, and corrective action process. ;

9. Monitor the conditions at the site for conformance with the Contractor’s Site Safety Plan, DDC policies,
permits, and all applicable regulations and documentation that pertain to construction safety.

10. Notify the Contractor and DDC immediately upon determination of any condition or activity existing which
is not in compliance with the Contractor’s Site Safety Plan, applicable federal, state or local codes or any
condition that presents a potential risk of injury to the public or workers or possible damage to property.
Direct the Contractor to provide such labor, materials, equipment, and supervision to remedy such conditions.
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11. Notify the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of project-related

accidents; incidents,” and near misses as per DDC’s Construction Safety Emergency and Accident
. Notification and Response Procedure within two (2) hours.

12. In case of an accident, incident, or near miss, RE is responsible to protect the integrity of the accident site
including but not limited to: the safeguarding of all evidence, documentation of all personnel on site at the
time of the accident, gather facts related to all accidents, incidents, or near miss, and prepare required DDC
Construction Accident Report as per DDC’s Construction Safety Emergency and Accident Notification and
Response Procedure. Maintain all records pertaining to accidents, incidents, and near miss and have them
available upon request.

13. Notify the Construction Safety Unit within two (2) hours of the start of an inspection by any outside/
regulatory agency personnel, including NYS, OSHA, NYC DOB or any other City/State/Federal oversight
entity and forward a copy of the inspection report within one business day of'its receipt.

14. Escort and assist Construction Safety Auditors during all field and record audits.

15. Report any emergency conditions to the Construction Safety Unit immediately.

Note: In addition to the responsibilities listed above, if the Resident Engineer is a CM/REI or other non-City
party hired by the City to manage the Project, the Resident Engineer is also required to do the following:

16. Provide personnel who are certified and or trained appropriately for the requirements of the project.

17. Perform an investigation for any project-related accidents, incidents, and near misses. Within 24-hours of the
time of the accident, incident, or near miss, the CM/REI will submit an investigation report to the
Construction Safety Unit. Such report will include- proposed remedial measures and implementation of
corrective actions to prevent recurrence. :

DDC reserves the right to request that the CM/REI replace any CM/REI pérsonhel for any reason at any time
during the project.

Construction Contractors

Note: For CM-Build alid CM—Design-Buildejects, the CM will meet all requirements listed in this
section, as well as the Resident Engineer section above. '

Submit a completed Safety Questionnaire and other safety performance related documentation with its bid or
as part of a pre-qualification package.

Submit a Site Safety Plan within 30 days from the Award Date or as otherwise directed. The Site Safety Plan
is subject to review and acceptance by the Construction Safety Unit prior to the commencement of work at-
the site. The Site Safety Plan will be revised and updated as necessary during the course of the project.
Designate and identify a Project Safety Representative in the Site Safety Plan. The Contractor will
immediately notify the Construction Safety Unit, in a form and manner acceptable to the Construction Safety
Unit, of any permanent change to the designated Project Safety Representative. In the event the primary
designated Project Safety Representative is temporary unable to perform his or her duties, an alternate Project
Safety Representative will be provided. Resumes, outlining the qualification and experience for the Project
Safety Representative (s) will be included in the Site Safety Plan and available upon request. DDC reserves
the right to request the Contractor to replace a Project Safety Representative for any reason at any time during
the course of the project. '
Designate and identify a Competent Person(s) in the Site Safety Plan. Contractor/subcontractor may be
required to provide more than one competent person due to construction operations and based on a number of
work tasks/areas. DDC reserves the right to request the Contractor to replace a Competent Person or provide
additional Competent Person(s) for any reason at any time during the course of the project. The Competent
Person will be present at the site during all work activities.

For certain projects, as defined in New York City Construction Codes — Title 28, designate and identify the
Licensed Site Safety Manager or Registered Construction Superintendent. Resumes, outlining the
qualification and experience for the Licensed Site Safety Manager or Registered Construction Superintendent
will be included in the Site Safety Plan and available upon request. The Contractor will immediately notify
the Construction Safety Unit, in a form and manner acceptable to the Construction Safety Unit, of any
permanent change to the designated Site Safety Manager and/or Construction Superintendent. In the event the
primary designated Site Safety Manager or Construction Superintendent is temporarily unable to perform his

CITY OF NEW YORK SAFETY REQUIREMENTS FOR CONSTRUCTION CONTRACTS
DDC ‘ 5 FEBRUARY 2019



10.

11.

12.

13.
14.
15.

16.

17.

18.

19.

or her duties, an alternate Licensed Site Safety Manager and/or Registered Construction Superintendent will ‘
be provided. The Construction Safety Unit must be informed of such change. DDC reserves the right to
request the Contractor to replace Site Safety Manager or Construction Superintendent for any reason at any
time during the course of the project.
Develop a written Job Hazard Analysis (JHA) that 1dent1ﬁes safety hazards and control methods for project
specific work tasks. A preliminary JHA will be included in the Site Safety Plan submitted by the Contractor.
A JHA is a living document that will be re-evaluated and revised to address new hazards and tasks that may
develop during the course of the project and will be present at the worksite and produced upon request.
Develop project specific safety procedures to protect employees, general public, and property during all
construction activities for the duration of the project. :
Ensure that all employees are aware of the hazards associated with the project through documented formal
and informal training and/or other communications. Conduct and document new employee and site-specific
safety orientation for all Contractor and subcontractor personnel to review the hazards associated with the
project as identified in the Site Safety Plan and the specific safety procedures and controls that will be used to
protect workers, the general public and property. The Project Safety Representative will conduct this training
prior to mobilization and if necessary during the course of the project. Documentation will be provided to the
RE.
Prior to performing any work on DDC prolect all Contractor’s and subcontractor’s employees will have
successfully completed, within the previous five calendar years, an OSHA 10-hour construction safety course.
All training records (OSHA 10-hour, flagger, scaffold, fall protection, confined space, etc.) will be
provided to the RE prior to mobilization, included in the Site Safety Plan, kept current during the course of
the project, and available for review.
Conduct and document weekly safety meetings and daily job brleﬁng sessions for the duratlon of the project.
Attendance at weekly safety meetings and daily job briefing sessions is mandatory A written record of
weekly safety meetings will be available upon request and job briefing sessions will be available at the
worksite.
As part of the Site Safety Plan, prepare site specific procedures, such as maintenance and protection of traffic B
plan, steel erection plan, confined space program, fall protection plan, demoht 1i'plan, site specific ‘
emergency evacuation plan, etc. (if not otherwise provided in the contract documents) and comply with all of
its provisions.
Have immediately avallable for review at the pmJect site where actual construction activities are bemg
performed all applicable documentation, including but not limited to: JHAs for work tasks being performed,
all required training records, MPT plan (where applicable), Noise and Dust Mitigation Plans, excavation
protective system drawings (where applicable), Emergency Evacuation plan, fall protection program (where
applicable), confined space program (where applicable), all required permits, daily job briefing records, all
required documentation for crane operation (where applicable), daily inspection checklist, scaffold and
sidewalk drawings (when applicable), safety data sheets for chemicals in use.
Comply with all federal, state and local safety and health rules, laws, and regulations.
Comply with all. provisions of the Site Safety Plan.
Provide, replace, and adequately maintain at or around the prOJect site, suitable and sufficient signage, lights,

- barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.). The project specific MPT plan will

be developed, implemented, and reviewed during the course of the project.

The Project Safety Representative will conduct daily safety inspections, document the inspection results,
implement corrective actions for the identified hazards. Maintain the inspection records and have them
available upon request.

Report unsafe or unhealthy conditions to the RE as soon as practical, but no more than 24 hours after
discovery, and take prompt actions to remove or abate such conditions. Should an imminent dangerous
condition be discovered, Contractor will stop all work in the area of danger until corrections are made.
Report all accidents, incidents and near misses involving injuries to workers or the general public, as well as
property damage, to the RE within one (1) hour.

Following an accident or incident, unless otherwise directed, the Contractor will not remove or alter any
equipment, structure, material, or evidence related to the accident or incident. Exception: Immediate

-emergency procedures taken to secure structures, temporary construction, operations, or equipment that pose

a continued imminent danger or facilitate assistance for persons who are trapped or who have sustained

CITY OF NEW YORK SAFETY REQUIREMENTS FOR CONSTRUCTION CONTRACTS .

DDC

6 FEBRUARY 2019



bodily injury. Take additional measures as necessary to secure the accident or incident site and to protect

20. The Contractor will perform an investigation into the root cause of the accident, incident, or near miss. Within
24 hours of an accident, incident, or near miss, the Contractor will prepare and submit to the RE a written
investigation report detailing findings, corrective actions, and hazard mitigation implementation to prevent
recurrence. :

21. Notify the RE within two (2) hours of the start of an inspection by any outside regulatory agency personnel,
including OSHA, NYC DOB, or others.

22. Maintain all records pertaining to all required safety compliance documents, accidents and incidents reports.
DDC reserves the right to request copy of any records pertaining to the safety of the project and required by
DDC and other federal, state, and city agencies, including but not limited to permits, training records, safety
inspection records, drawings, equipment records, etc.

23. Cooperate with DDC Construction Safety Unit/ RE and address DDC recommendations on safety, which will
in no way relieve the Contractor of its responsibilities for safety on the project. The Contractor has sole
responsibility for safety. :

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety performance and
programs. This will be accomplished by the use of the DDC Safety Questionnaire. As a part of the bid submittal
package, the contractor will submit a completed DDC Safety Questionnaire listing company workers’ compensation
experience modification rating and OSHA Incident Rates for the three (3) years prior to the date of the bid opening.
DDC may request a Contractor to update its Questionnaire at any time or to provide more detailed information. The
Contractor will provide the requested information within 15 days.

The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be based on the
information provided on the questionnaire:

‘Criteria I: OSHA Injury and Iliness Rates (I&IR) are no greater than the average for the industry (based on fhe
most current Bureau of Labor Statistics data for the Contractors SIC code); and

Criteria 2: - Insurance workers compensation Experience Modification Rate (EMR) equal to or less than 1.0; and
Criteria 3:  Any willful violations issued by OSHA or NYC DOB within the last three (3) years; and

Criteria 4: A fatality (worker or member of public) and injuries, requiring OSHA notification, experienced on or
near Contractor’s worksite within the last three (3) years; and

Criteria 5:  Past safety performance on DDC projects (accidents; status of site safety plan submittals; etc.)
Criteria 6: OSHA violation history for the last three (3) years;

Criteria7:  Contractor will provide OSHA Injury and Iliness Records (currently OSHA 300 and 300A Logs) for
the last three (3) years.

If the Contractor fails to meet the basic criteria listed above, the Construction Safety Unit may request, through the
ACCO, more details concerning the Contractor’s safety experience. DDC may request the Contractor to provide
copies of, among other things, accident investigation reports, OSHA records, OSHA and NYC DOB citations, EPA
citations and written corrective action plan.

VL SITE SAFETY PLAN

Within thirty (30) days from the Award Date or as otherwise directed, the Contractor will submit the Site Safety
Plan. The Site Safety Plan will identify project work scope, safety hazards associated with the project tasks, and
include specific safety procedures and training appropriate and necessary to complete the work. The Site Safety Plan
is subject to review and acceptance by the Construction Safety Unit prior to the commencement of work at the site.
Due to the project work scope and project duration, the Construction Safety Unit may grant a conditional acceptance
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for a Site Safety Plan without all sections being complete. In a case of a “Conditional Acceptance” of a Site Safety
Plan, the Contractor will provide the remammg sections previously incomplete and/or not submitted for review and
acceptance by the Construction Safety Unit prior to the commencement of the construction activities. The
Construction Safety Unit reserves the right to withdraw the initial “Conditional Acceptance” if the Contractor fails
to provide the remaining sections of a Site Safety Plan. Failure by the Contractor to submit an acceptable Site Safety
Plan will be grounds for default.

Site Safety Plan requirements: The Site Safety Plan will be a written document and will apply to all project specific
Contractor and subcontractor operations, and will have at a minimum, the following elements with each described in
a separate section (It may be necessary to modify the basic format for certain unique or high-risk projects, such as
tunnels or high-rise construction). All Site Safety Plan sections will be numbered in the order listed below. For
sections, which are not applicable for the type of the work being performed by the Contractor on DDC project, the
Contractor will in writing indicate “Not applicable based on the project work scope.” The Site Safety Plan will
include Contractor’s name, DDC project ID, project location (s), and development and revision dates. The Site
Safety Plan will include the sections, attachments, and appendixes provided in the Site Safety Plan. All pages of the
Site Safety Plan will be numbered.

1. Project Work Scope — Detailed information regarding work tasks that will be performed by Contractor and
subcontractors under the project.

2. Responsibility and Organization — Contractor’s organization chart with responsible personnel for the project,
including titles, names, contact information, roles, and responsibilities. All Contractor’s personnel required

- by the DDC Safety Requirements will be identified.

3. Safety Training and Education ~ OSHA 10 Hours training, requirements for daily safety briefings and weekly
safety meetings, any work task specific training, responsible staff for implementation of training program for
the project.

4. Job Hazard Analysis (JHA) — Project speciﬁc Job Hazard Analysis including work tasks, identified hazards,
hazard control methods (administrative, engineering, PPE) to protect workers, property and general public,
Contractor’s name, project id, location, name and signature of a certifying person, hazard assessment date.

5. Protection of Public — Project specific procedures covering safety of the general public during all project
construction activities.

6. Hazard Corrective Actions - Procedures for hazard identification, including responsible person(s), frequency
of safety inspections, implementation of corrective actions, safety inspection checklist.

7. Accident/Exposure Investigation — Project specific procedures for accident/incident/near miss investigation

and implementation of corrective actions. Accident/incident/near miss notification procedure of DDC project

staff (timer frame and responsible personnel).

Recording and Reporting Injuries — Procedures to meet 29 CFR 1904 requirements.

9. First Aid and Medical Attention ~ Responsible staff, location and inspection of First Aid kit, directions to
local hospitals; emergency telephone numbers.

10. Project Specific Fire Protection and Prevention Program — Project specific procedures, including responsible
staff, fire alarm system/methods, hot work procedures, etc.

11. Housekeeping Procedure.

~ 12. Project Specific Illumination Procedure.

13. Project Specific Sanitation Procedure.

14. Personal Protective Equipmeént (PPE), including Resplratory Protection Program and Hearmg Conservatlon
Program, if required.

15. Hazard Communication Program — Contractor s Hazard Commumcatlon Program, responsible staff; training;
SDS records, project specific list of chemicals; location of the program and SDS records.

16. Means of Egress — Information regarding free and unobstructed egress from all parts of the building or
structure; exit marking; maintenance of means of egress, etc.

17. Employee Emergency Action Plan — Project specific: responsible staff, emergency alarm system/dev1ces
evacuation procedure, procedure to account for employees after evacuation, etc.

18. Evacuation Plan — Project specific evacuation plan (drawing/scheme) with exists and evacuation routes.

19. Tonizing/Nenionizing Radiation — Competent person, license and qualification requirements, type of
radiation, employee’s exposure and protection, safety procedures, etc.

&
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20. Material Handling, Storage, Use and Disposal — Project specific information regarding material storage,
disposal, and handling: procedures, plan/drawings, etc.

21. Signs, Signals, and Barricades — Use of danger/warning signs, safety instruction signs, sidewalk closure and
pedestrian fencing and barricades (if not included in the MPT plan), etc.

22. Tools — Hand and Power — Safety procedures for the type of tools to be used.

23. Scaffold — Project specific scaffold types, procedures, training requirements, scaffold drawings, designed,
sealed, and signed by NYS Licensed Professional Engineer, or as otherwise directed; competent person,
criteria for project specific scaffold, falling object protection, procedures for aerial lifts/scissor lifts.

24. Welding and Cutting — Project specific procedure for welding and cutting, including all necessary safety
requirements such as fire prevention, personal protective equipment, hot work permits (if not covered by
Contractor’s Fire Prevention and Protection program, FDNY certificate requirements).

25. Electrical Safety — Project specific procedures, including lock out-tag out.

26. Fall Protection — Project specific information regarding selected fall protection systems, fall protection plan,
responsible staff.

27. Cranes, Derrick, Hoists, Elevators, Conveyors — project specific equipment information including type,
rated load capacity, manufacture specification requirements, competent person, exposure to falling load,
inspection, recordkeeping, clearance requirements, communication procedure, ground lines, permits.

28. Excavation Safety — Competent person; excavation procedures; project specific protective system, including
drawings, designed, sealed, and signed by NYS Licensed Professional Engineer, or as otherwise directed.

29. Protection of Underground Facilities and Utilities Procedure, including responsible staff and responsibilities.

30. Concrete and Masonry Construction Procedures

31. Maintenance and Protection of Traffic Plan — Project specific MPT plan, designed, sealed, and signed by
NYS Licensed Professional Engineer, or as otherwise directed; flagmen training, public safety, etc.

32. Steel Erection — Site specific erection plan, requirements for applicable written notifications, competent
person, fall protection plan, training requirements, etc.

33. Demolition — Engineering survey, including written evidence, disconnection of all effected utilities,
identification of all hazardous chemicals, materials, gases, etc., floor openings, chutes, inspection and
maintenance of all stairs/passageways, removal of materials/debris/structural elements, lock out/tag out,
competent person.

34. Blasting and the Use of Explosives — Project specific safety procedures, warning signs, training/qualification,
transportation, storage and use of explosives, inspection.

35. Stairways and Ladders — Types of stairs and ladders, safety procedures, training requirements.

36. Alcohol and Drug Abuse Policy

37. Rodents and Vermin Controls

38. Toxic and Hazardous Substances — Safety procedures for substances that Contractor’s and subcontractor’s
employees can be exposed on project.

39. Noise Mitigation Plan — Completed project specific Noise Mitigation Plan, and noise mitigation procedures.

40. Confined Space Program — Project specific Confined Space Program, responsible staff, training records,
equipment information, rescue procedure, list of project specific confined spaces, forms.

41. Construction Vehicles/Heavy Equipment — Type of construction vehicles/heavy equipment to be used on
site, procedures

42. Dust Mitigation Plan — Completed project specific Dust Mitigation Plan, and dust mitigation procedures.

43. Working Over and Near Water. Diving Operations — safety procedures including personal protective
equipment, fall protection, rescue services, etc.

The most critical component of the Site Safety Plan is the Job Hazard Analysis (JHA) section. The JHA form is a
written document prepared by the Contractor. The Contractor will conduct a site and task assessment to identify the
tasks and any potential safety or environmental hazards related to performance of the work, eliminate or implement
controls for the potential hazards, and identify proper personal protective equipment for the task. The JHA will be
communicated to all Contractor/subcontractor personnel on site. The JHA will include safety hazard identification
and controls to protect employees, general public, and property.

The initial JHA will be included in the Contractor’s Site Safety Plan and the current JHA form will be available at the
construction site for reference. A JHA is a living document that will be re-evaluated and revised to address new hazards
and tasks that may develop and will be present at the worksite and produced upon request.
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VIL KICK-OFF MEETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW : ‘

Prior to the start of construction activities on all DDC projects, RE will invite the Construction Safety Unit to the
construction kick-off meeting. The Construction Safety Unit representative(s) will participate in this meeting with the
Contractor and RE for the purpose of:

Reviewing DDC Contract Safety Requirements

Reviewing site-specific safety issues based on a project work scope, location, and any other factors
which may impact safety of workers and general public.

Reviewing the Site Safety Plan and JHA requirements.

Reviewing Accident/Incident reporting and investigation procedures.

Reviewing designated safety contacts, roles, and responsibilities.

Discussing planned inspections and audits of the site by Construction Safety Unit personnel.

mEoo we

VIII. EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This will be
accomplished by the following:

A. Use of a safety checklist by a representative of the Construction Safety Unit (or other designated DDC
representative) and the RE during regular inspections and comprehensive audits of the job site. Field Exit
Conferences will be held with the RE and Contractor Project Safety Representatives.

B. The RE will contiriually monitor the safety and environmental performance of the Contractor’s employees
and work methods. Deficiencies will be brought to the attention of the Contractor’s Project Safety
Representative on site for immediate correction. The RE will maintain a written record of these deficiencies
and have these records available upon request. Any critical deficiencies will be immediately reported to the
Construction Safety Unit via telephone (718)391-1911.

C. If the Contractor’s safety performance during the project is not up to DDC standards (safety performance '
measure, accident/incident rate, etc.) the Director — Construction Safety, or his/her designee will meet with

the Contractor’s Project Safety Representative and other representatives, the RE, and the DDC

Environmental Specialist (if environmental issues are involved). The purpose of this meeting is to 1)

determine the level of non-compliance; 2) explain and clarify the safety/environmental provisions; 3) agree

on a future course of action to correct the deficiencies.

If the deficiencies continue, the Commissioner may, without limitation, declare the Contractor in default.

The Contractor will within 1 hour inform the RE of all accidents/incidents/near misses including all fatalities,

any injuries to employees or members of the general public, and property damage (e.g., structural damage,

equipment rollovers, utility damage, loads dropped from crane). The RE will notify the Construction Safety

Unit as per DDC’s Construction Safety Emergency and Accident Notification and Response Procedure and

will maintain a record of all Contractor accidents/incidents for the project.

F. The Contractor and the RE will notify the Construction Safety Unit within two (2) hours of the start of any
NYS-DOL/ NYC-COSH/ OSHA/ EPA inspections.

mo

IX. SAFETY PERFORMANCE EVALUATION

The Contractor’s safety record, including accident/incident history and DDC safety inspection results, will be
considered as part of the Contractor’s performance evaluation at the conclusion of the project. Poor safety
performance during the course of the project will be a reason to rate a Contractor unsatisfactory which may be
reflected in the City’s PASSPort system and will be considered for fuiture procurement actions as set forth in the
City’s Procurement Policy Board Rules.
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. WITNESSETH:

The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTER I: THE CONTRACT AND DEFINITIONS ARTICLE
L THE CONTRACT
1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions thereof as may be

specifically excluded, shall be deemed to be part of this Contract:
1.1.1 All provisions required by law to be inserted in this Contract, whether actually inserted or not;
1.1.2 The Contra¢t Drawings and Specifications;
1.1.3 The General Conditions |
1.1.4 Technical Specification
1.1.5 The Unit Price Book — also referred to as the Construction Task Catalog® (CTC)
1.1.6 The Contract

. 1.1.7 The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal For
’ ' Bids; Bid or Proposal, and, if used, the Bid Booklet; ,

1.1.8 All Addenda issued prior to the receipt of the bids; the Notice of Award; Performance and
Payment Bonds, if required; and the Notice to Proceed or the Order to Work and Job Orders issued
pursuant to the Contract.

1.2 Should any conflict occur in or between the Detailed Scope of Work and Specifications, the Contractor
shall be deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall have
asked for and obtained a decision in writing from the Commissioner of the Agency that is entering into this Contract,
before the submission of its bid, as to what shall govern. '

1.3 Overview of the Contract
1.3.1 Work to be Performed -
a) The Contractor shall perform the Work described in the Detéiled Scope of Work
referenced in each Job Order. The Contractor will be required to perform Work atany
facility at any location under the City.

b) The price of each Job Order shall be:

(1)  The sum of the following calculation for each pre-priced task: the unit price
multiplied by the quantity multiplied by the appropriate adjustment factor; plus
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(2)  The sum of the following calculation for each non-pre-priced
task: The lowest of three (3) independent subcontractors’ price
quotes multiplied by the non-pre-priced adjustment factor; plus

(3) - Any additional insurance required in the Detailed Scope of
Work: compensation for such insurance will be paid based on
actual reasonable costs with no provision for overhead or profit.

¢) The Contractor shall make the necessary arrangements for and obtain all
filings and permits required for the Work, including the preparation of all
drawings, sketches, calculations and other documents and information that
may be required therefor. If the Contractor is required to pay an application
fee for filing a Project, a fee to obtain a building permit, or any other permit
fee to the City of New York or some other governmental or regulatory
Agency, then the amount of such fee(s) paid by the Contractor for which a
receipt is obtained shall be treated as a non-pre-priced task to be paid without
mark-up.

d) The Contractor shall obtain all final approvals for the Work, in the form of
such certificates that are required by all governmental agencies having
jurisdiction over the Work.,

e) The Contractor shall provide incidental engineering and architectural
services required in connection with a particular Job Order, including drawings
required for filing.

1.3.2 Guaranteed Minimum and Not to Exceed Values

a) The Guaranteed Minimum. Guaranteed Minimum: In the event the Contractor

is not issued any Job Orders hereunder and the Contractor has, throughout the
term of the Contract, submitted reasonable Proposals for specific Projects, the
City agrees to pay, and the Contractor agrees to accept, a minimum fee of $
5,000 for the General Contractor and $2,500 for Plumbing, Electrical and HVAC
contractors. The Contractor further agrees that under such circumstances, it has
no action for damages or for loss of profits against the City

b) The Not to Exceed Values are:

CITY OF NEW YORK
DDC
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-General : ‘B Years : i $ 15,000,000
Electric ’ : 3 Years ) ' $ 10,000,000
HVAC 3 Years : - $ 10,000,000
Plumbing 3 Years $ 5,000,000

The Contractor will not be issued Job Orders exceeding the Not to
Exceed Value during any Contract period. The Contractor is not
guaranteed to receive this volume of Work. The Department has no
obligation to issue Job Orders in excess of the Guaranteed Minimum.
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d)

1.3.3 Contract Term

a) The term of the Contract shall be as indicated in the chart above or when an amount equal
to the Not to Exceed Value has been ordered, whichever occurs first.

b) Inthe event that Work on a Job Order or Job Orders is not complete when the term ends,
the Contractor shall continue Work on the Job Order and all terms of this Contract shall

apply.

¢) At the Commissioner’s sole option, the term of this contract may be renewed for a period
of two years.

1.3.4 Adjustment Factors

a) There are three adjustment factors for this Contract. When preparing a Proposal, the
Contractor shall select the appropriate adjustment factor for each task.

‘ b) The Adjustment Factors will be applied as follows:

(i) ~ The Normal Working Hours: Monday to Friday 7:00 a.m. to 4:00 p.m., except
Holidays;

(i)  The Other than Normal Working Hours: Monday to Friday 4:00 p.m. to 7:00 a.m.
and all-day Saturdays, Sundays and Holidays;

(iii) = The Non-pre-priced tasks Adjustment Factor

¢) Economic Price Adjustment: The Adjustment Factors may be updated on each anniversary
of the Contract registration date to account for changes in construction costs, provided, the
Contractor requests in writing, approximately fourteen to thirty days prior to the anniversary
of the registration date, that the Adjustment Factors be updated. Such request shall be
delivered to the City. In the event the Contractor fails to deliver the request timely, then the
City shall determine the date on which the Adjustment Factors will be updated, but in no
event will such date be later than thirty days after the written request to update the
Adjustment Factors is received by the City. Thereafter, the Contractor’s Adjustment Factors
will be adjusted according to the following:

- The Contractor’s Normal Working Hours and Other than Normal Working Hours Adjustment

Factors will be adjusted according to the following:

(i) A Base Year Index shall be calculated by averaging the 12 month Construction Cost
Indices (CCI) for New York City published in the Engineering News Record (ENR)
for the 12 months immediately prior to the month of the bid due date (e.g. April bid
date, Base Year Index is April of the prior year to March of the bid date year).

(i) A Current Year Index shall be calculated by averaging the 12 month Construction
Cost Indices (CCI) for New York City published in the Engineering News Record
(ENR) for the 12 months immediately prior to the month of anniversary of the
Contract registration date. (e.g. August contract registration date, Current Y ear Index
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~ is August of the prior year to July of the current year).

(iii)  The Economic Price Adjustment shall be calculated by dividing the
Current Year Index by the Base Year Index.

(iv)  The Contractor’s original Adjustment Factors shall be multiplied by the
Economic Price Adjustment to obtain the Contractor’s new Adjustment
Factors effective for the next 12 months.

(v)  Averages shall be obtained by summing the 12 month indices and
dividing by 12.

(vi)  All calculations in this Article shall be carried to the fifth decimal
placeand rounded to the fourth decimal place. The following rules
shall be used for rounding:

i. The fourth decimal place shall be rounded up when the fifth
decimal place is five (5) or greater.

ii. The fourth decimal place shall rémain unchanged when the fifth
decimal place is less than five (5).

(vii)  ENR occasionally revises indices. ENR CClIs used in the calculations
described above shall be those currently published at the time the
Economic Price Adjustment calculation is performed. No retroactive
adjustments will be made as a result of an ENR revision. Revised CCI
indices, if any, shall be used in subsequent calculations.

(viii)  The Contractor cannot delay submission of the Job Order Proposal past
the due date to take advantage of a scheduled update of the Adjustment
Factors. In that event, the Contractor shall use the Adjustment Factors
that would have been in effect without the delay.
¢) The non-pre-priced adjustment factor shall not be adjusted for the duration of the Contract.

f)  The current adjustment factors shall be used for all Proposals being submitted.

1.3.5 Work Assignment

a. The Contractor will perform work as the primary contractor for its trade in the assigned
Borough as set forth in Paragraph 1 of the Information for Bidders. In the event that one of the
other contractors in the Contractor’s trade, is unable to perform its assigned work, the
Department may require the Contractor to perform such work, as a secondary contractor using
the Contractor’s Own Adjustment Factors. The Department will select secondary contractors,
from the available contractors in that trade, in the order of lowest to highest Adjustment
Factors. JOC contractors shall not have the right to refuse projects. The decision to bypass JOC
Contractor shall rest solely with the Commissioner. All decisions to bypass a JOC contractor
shall be made in writing. The determination as to whether a contractor is unable to perform will
be based on Interim Evaluations that will be performed on every project measuring the
.Contractor’s performance. The evaluation criteria will be:
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(i) Job Order Development
1. Timeliness of Proposal
2. Quality of Proposal
(ii)  Ability to meet Construction Schedules
(iii)  Consistent high Quality of Work
(iv)  Cooperativeness
(v)  Record Keeping

Facilities, then the current Adjustment Factors will increase by 10% for such projects.

If the Contractor receives an unsatisfactory evaluation on any Interim Evaluation, the Contractor must submit a
Corrective Action Plan (CAP) for consideration and approval. The Department may elect not to assign that
Contractor any additional projects for a period of three months until an approved CAP is in place.

ARTICLE 2, DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they appear
in this Contract, be construed as follows, unless a different meaning is clear from the context: '

2.1.1 “Addendum” or “Addenda” shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 “Agency” shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of government,
the expenses of which are paid in whole or in part from the City treasury.

2.1.3 “Agency Chief Contracting Officer” (ACCO) shall mean a person delegated
authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO, or his/her duly authorized
representative.

2.1.4 “Allowance” shail mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Contractor shall have no right to such money and it shall
be deducted from the total amount of the Contract.

2.1.5 “City” shall mean the City of New York.

2.1.6 “City Chief Procurement Officer” (CCPO) shall mean a person delegated authority
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the procurement
of construction, or his/her duly authorized representative.

2.1.7 “Commissioner” shall mean the head of the Agency that has entered into this
Contract, or his/her duly authorized representative.
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2.1.8 “Comptroller” shall mean the Comptroller of the City of New York.

2.1.9 “Contract” or “Contract Documents” shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 “Contract Drawings” shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or referenced in the Detail Scope of
Work or any drawings furnished by the Commissioner, pertaining or supplemental thereto.

2.1.11 “Contract Work” shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except and
any Job Order Extra Work as hereinafter defined.

2.1.12 “Contractor” shall mean the entity which executed this Contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,
their, his/her successors, personal representatives, executors, administrators, and assigns, and
any person, firm, partnership, joint venture, individual, or corporation which shall at any time
be substituted in the place of the Contractor under this Contract.

2.1.13 “Days” shall mean calendar days, except where otherwise specified.

2.1.14 “Detailed Scope of Work “ is the document that sets forth the obligations of the Contractor

with respect to a Job Order.

2.1.15 “Engineer” or “Architect” or “Project Manager” shall mean the person so
designated in writing by the Commissioner to act as such in relation to a Job Order, including
a private Architect or Engineer or Project Manager, as the case may be. Subject to written
approval by the Commissioner, the Engineer, Architect or Project Manager may designate an
authorized representative.

2.1.16 “Engineering Audit Officer” (EAO) shall mean the person so designated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.17 “Extra Werk” shall mean Work other than that required by the Job Order at the
time it is issued which is authorized by the Commissioner pursuant to Chapter VI of this
Contract.

2.1.18 “Federal-Aid Contract” shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.

2.1.19 “Final Acceptance” shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

2.1.20 “Final Approved Punch List" shall mean a list, approved pursuant to Article 14,
specifying those items of the Detailed Scope of Work to be completed by the Contractor and
dates for the completion of each item of the Detailed Scope of Work.

2.1.21 “Job Order” is the document that sets forth the Detailed Scope of Work, the Job
Order Completion Time, and the price to be paid therefor.

2.1.22 “Job Order Completion Time” shall mean the period of time allotted for the
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Contractor to complete the Detailed Scope of Work.

2.1.23 “Job Order Payment Request” shall mean the documents required to be submitted
to the Project Engineer when requesting payment approval of an individual Job Order.

2.1.24 “Law” or “Laws” shall mean the Constitution of the State of New York, the New
York City Charter, the New York City Administrative Code, a statute of the United States or
of the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law.

2.1.25 “Materialman” shall mean any corporation, firm, partnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Contractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or delivers,
plant, materials or equipment to be incorporated in the Work.

2.1.26 “Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract.

2.1.27%Notice to Proceed” or “Order to Work” shall mean the written notice issued by the
Commissioner specifying the time for commencement of the Work and the Engineer,
Architect or Project Manager.

2.1.28 “Other Contractor(s)” shall mean any contractor (other than the entity which
executed this Contract or its Subcontractors) who or which has a contract with the City for
work on or adjacent to the building or Site of the Work.

2.1.29 “Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal
Unemployment Insurance (FUI), and payments pursuant to the Federal Insurance
Contributions Act (FICA).

2.1.30 “Project” shall mean the public improvement to which a Job Order or a series of Job Orders

relates.

2.1.31 “Procurement Policy Board” (PPB) shall mean the Agency of the City of New York
whose function is to establish comprehensive and consistent procurement policies and rules
which shall have broad application throughout the City.

2.1.32 “Required Quantity” in a unit price Contract shall mean the actual quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
with the Contract.

2.1.33 “Resident Engineer” shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the Work.

2.1.34 “Site” shall mean the area upon or in which the Contractor’s operations are carried
on, and such other areas adjacent thereto as may be designated as such by the Engineer.

2.1.35 “Small Tools” shall mean items that are ordinarily required for a worker’s job
function, including but not limited to, equipment that ordinarily has no licensing, insurance or
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substantive storage costs associated with it; such as circular and chain saws, impact drilis, .
threaders, benders, wrenches, socket tools, etc.

2.1.36 “Specifications” shall mean all of the directions, requirements, and standards of
performance applying to the Work as hereinafter detailed and designated under the
Specifications.

2.1.37 “Subcontractor” shall mean any person, firm or corporation, other than employees
of the Contractor, who or which contracts with the Contractor or with its subcontractors to
furnish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor.

2.1.38 “Supplemental Job Order” shall mean a Job Order issued to add or delete work
from an existing, related Job Order.

2.1.39 "Work" shall mean all services required to complete the Detailed Scope of Work in
accordance with a Job Order and the Contract Documents, including without limitation,
labor, material, superintendence, management, administration, equipment, and incidentals,
and obtaining any and all permits, certifications and licenses as may be necessary and required
to complete the Work, and shall include both Contract Work and Extra Work.

2.1.40 “Project Labor Agreement” shall mean a collective bargaining agreement with one
or more labor organizations that establishes the terms and cenditions of employment, i.e. wage
rates and benefits, for a specific construction projects. .

CHAPTER II: THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

3.1 Unless otherwise expressly provided in the Detailed Scope of Work, Specifications, and Addenda,
the Work shall be performed in accordance with the best modern practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and design
of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 3A.SELF PERFORMANCE REQUIREMENTS

3A.1 The General Construction Contractor shall perform at least 15%, and the Electrical, HVAC, Plumbing
Contractors shall perform at least 50% of the value of Work with its own forces and not by Subcontractors.
Materials purchased but not installed with the Contractor’s own forces and the supervision of Subcontractors
shall not count towards this self-performance goal. '

ARTICLE 3B.DEVELOPING THE JOB ORDER

3B.1 Initiation of a Job Order
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. 3B.1.1 As the need exists for performance by the Contractor under the terms of this Contract, the
Department will notify the Contractor of a Project by issuing a Notice of Joint Scope Meeting.

3B.1.2 The Contractor shall attend the Joint Scope Meeting and discuss, at a minimum:

the general scope of the Work ,

. methods and alternatives for accomplishing the Work

access to the site and protocol for admission

. hours of operation

staging area

requirements for catalog cuts, technical data, samples and shop drawings
requirements for design services including sketches, drawings, and specifications
construction duration

liquidated damages

specific quality requirements for equipment and material

the presence of hazardous materials

safety issues (e.g., submission and adherence to Safety Plan, Confined Space Entry Permits and
Procedures, gas gnonitoring, etc.)

m. Prevailing wage requirements (e.g., daily sign-in sheets, payroll reports, etc.)

n. LBE or M/WBE requirements

o. date on which Proposal is due

mRTIOPR MO A O

3B.1.3 Upon completion of the joint scoping process, the Department or the Contractor (if directed by the
Engineer) will prepare a draft Detailed Scope of Work referencing any sketches, drawings,
, photographs, and specifications required to document accurately the work to be accomplished. The
& Contractor shall review the Detailed Scope of Work and request any required changes or
modifications thereto. When an acceptable Detailed Scope of Work has been prepared, the
Department will issue a Request for Proposal (RFP) which will require the Contractor to prepare
a Proposal for the Work under consideration. The Detailed Scope of Work, unless modified by both
the Contractor and the Department, will be the basis on which the Contractor will develop its
Proposal and the Department will evaluate the Proposal. The Contractor does not have the right to

refuse to perform any unit price task item or any work in connection with a particular project.

3B.2 Preparation of the Proposal
The Contractor will prepare Proposals in accordance with the following:

3B.2.1 Prepriced Tasks: For Prepriced Tasks, the Contractor shall identify the task and quantities required
from the Unit Price Book.

3B.2.2 Non-Prepriced Tasks: Non-Prepriced Tasks shall be separately identified and submitted in the
Proposal. Information submitted in support of Non-Prepriced Tasks shall include, but not be limited
to, the following:

a. Catalog cuts, specifications, technical data, drawings, or other information, as required, to evaluate
the proposed item.

b. If the Contractor will perform the Work with its own forces, it shall submit three independent
quotes for all material and equipment to be installed.
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c. If the Work is to be subcontracted, the Contractor must submit three independent bids from ‘
Subcontractors. If three quotes or bids cannot be obtained, the Contractor will provide the reason
in writing for the Department’s approval. The Contractor shall not submit a quote or bid from any
supplier or Subcontractor that the Contractor is not prepared to use. The Department may require
additional quotes and bids if the suppliers or Subcontractors are not acceptable or if the prices are
not reasonable.

d. The final price submitted for Non-Prepriced Tasks shall be according to the following formula:
A = Hourly Labor Rate (for trades not in the Unit Price Book) multiplied by
the Quantity required; plus
B = Direct material costs for material not in the Unit Price Book (supported
by three quotes); plus
C = Direct equipment costs for equzpment not in the Unit Price Book
(supported by three quotes), plus
D = Subcontractor costs (supported by three quotes)

Total Cost of Non Prepriced (NPP) Task = shall be the sum of A through D
multiplied by the non-pre-priced adjustment factor.

e. After a Non-Prepriced Task is developed by any JOC Contractor and incorporated into a Price
Proposal approved by the Department, such Task shall, at the sole discretion of the Department, be
added to the Construction Task Catalog then in use by all the Contractors in the pool of the trades,
and shall be, from then on, deemed to be a Prepriced Task.
f. The Department’s determination as to whether an item is a Prepriced Task or a Non-Prepriced Task
shall be final, binding and conclusive as to the Contractor. )
g. The Contractor shall make the necessary arrangements for and obtain all filings and permits '
required for the Work, including the preparation of all drawings, sketches, calculations and other
documents and information that may be required therefor. If the Contractor is required to pay an
application fee for filing a Project, a fee to obtain a building permit, or any other permit fee to the
City of New York or some other governmental or regulatory agency, then the amount of such fee
paid by the Contractor for which a receipt is obtained shall be treated as a Non-Prepriced Task to
be paid without mark-up. However, the cost of expediting services or equipment use fees is not'
reimbursable.
h. The Contractor shall obtain all final approvals for the Work, in the form of such certificates that
are required by all governmental agencies having jurisdiction over the Work.
i. The Contractor shall provide incidental engineering and architectural services required in
connection with a particular Job Order including drawings and information required for filing.

3B.2.3 The Contractor’s Proposal shall include, at a minimum:

a. Price Proposal;

b. Required architectural or engineering drawings or sketches;

¢. Required Catalog cuts, technical data or samples;

d. List of an‘uclpated Subcontractors and Materialmen mdlcatlng M/WBE and LBE status and
anticipated price;

e. Required Construction schedule;

f. Sample warranties or guarantees for materials, equipment or systems proposed;

g. Any additional insurance as required in the Detailed Scope of Work.
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3B.2.4 The Contractor’s Proposal shall be submitted by the date- indicated on the RFP. All incomplete
Proposals shall be rejected. The time allowed for preparation of the Contractor's Proposal will be
- between two(2) and fourteen (14) Days. On complex Job Orders, the time allowed may be greater
~~than fourteen (14) Days, as approved by the Engineer. In emergency situations and minor
maintenance and repair Job Orders requiring immediate completion, the Proposal may be required
quickly and the due date will be so indicated on the RFP or, as described below, the Contractor may

be directed to begin work immediately with the paperwork to follow.

3B.3 Review of the Proposal and Issuance of a Job Order

3B.3.1 The Department will evaluate the entire Proposal and proposed tasks and compare these with the
Department's cost estimate of the Detailed Scope of Work to determine the reasonableness of
approach, including the nature and quantity of tasks proposed.

3B.3.2 The Department reserves the right to reject a Proposal or cancel a project for any reason. The
Department also reserves the right not to issue a Job Order if that is determined to be. in the best
interests of the Department. The Department may pursue the performance of such Work by other
means. The Contractor shall not recover any costs arising out of or related to the development of
the Job Order, including, but not limited to, the costs to attend the J oint Scope Meeting, review the
Detailed Scope of Work, prepare a Proposal (including incidental architectural and engineering
services), Subcontractor costs, and the costs to review the Proposal with the Department.

3B.3.3 By submitting a Proposal to the Department, the Contractor agrees to accomplish the Detailed
Scope of Work in accordance with RFP at the price submitted. It is the Contractor's responsibility
to include the necessary tasks and quantities in the Price Proposal prior to delivering it to the
Department..

3B.3.4 Each Job Order provided to the Contractor shall reference the Detailed Scope of Work and set
forth the price to be paid and the Job Order Completion Time. All clauses of this Contract shall
be applicable to each Job Order. The Job Order, signed by the Department and delivered to the
Contractor, constitutes the Department's acceptance of the Contractor’s Proposal. A signed copy
will be provided to the Contractor.

3B.3.5 In the event that either a) an immediate emergency response is necessary or b) the Contractor refuses
to perform any activity required in the development of a Job Order or does not otherwise comply
with this Article 3B, the Contractor shall be required to follow alternative procedures as established
by the Department, including issuance of a Job Order without the Contractor’s Proposal. The
Contractor shall begin work as directed notwithstanding the absence of a fully developed RFP,
Detailed Scope of Work, or Job Order. The Contractor shall be compensated in accordance with
the Unit Price Book and Non-Prepriced Tasks as if the Work had been ordered under the standard
procedures.

3B.3.6 It is the Contractor’s responsibility to include in the Proposal those unit price tasks and quantities
necessary to accomplish the Detailed Scope of Work. The risk associated with missing tasks and
quantities from the Proposal shall be borne by the Contractor.

3B.4 Additions, deletions and changes to the Detailed Scope of Work shall be handled as a Supplemental Job
Order and developed in accordance with this Article. :
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ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Detailed Scope of Work, Specifications, and Addenda, the Means
and Methods of Construction shall be such as the Contractor may choose; subject, however, to the Engineer's
right to reject the Means and Methods of Construction proposed by the Contractor which in the opinion of the
‘Engineer: -

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or
4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Engineer's approval of the Contractor’s Means and Methods of Construction, or his/her failure to
exercise his/her right to reject such means or methods, shall not relieve the Contractor of its obligation to complete
the Werk as provided in this Contract; nor shall the exercise of such right to reject create a cause of action for
damages. ,

ARTICLE 4A. CONTRACTOR’S STAFF

4A.1 At a minimum, the Contractor shall have at all times a Project Manager, Estimator, Office Manager and
Superintendent assigned to this Contract. Additional staff may be assigned depending on the volume of Work. The
Contractor shall be responsible for managing, supervising and directing his/her Subcontractors. For each Job
Order issued, the Contractor shall identify the Superintendent responsible for that work. The Superintendent shall
be reachable 24 hours a day, seven days a week. If the named Superintendent is not available because of illness or
vacation or the like, the Contractor shall notify the Department of a substitute Superintendent. At all times, the
Contractor shall provide at least one Superintendent for every six (6) Job Orders OR every three (3) million dollars
of Job-Order volume, whichever comes first unless otherwise authorized by the Commissioner. The Contractor
shall implement a quality control program. Whenever, in the sole discretion of the Department, the Contractor is
not providing a sufficient level of supervision or control, the Department may direct the Contractor to increase the
level of supervision and management effort for any or all projects, including, but not limited to, the right to direct the
Contractor to: assign a full time, dedicated Superintendent for any project; submit daily management, inspection,
activity, and planning reports; substitute Subcontractors; submit daily photographs of the Work in place and the
Work areas prepared for the next Day’s Work; and develop a site specific quality control program; all at no
additional cost to the Department.

ARTICLE 5. COMPLIANCE WITH LAWS
5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be done hereunder.
5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB ("PPB Rules") in effect at
the time of the bid opening for this Contract. In the event of a conflict between the PPB Rules and a provision of
this Contract, the PPB Rules shall take precedence.

5.3 Noise Control Code provisions. |

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of the City
("Administrative Code"), Noise Abatement Contract Compliance, devices and activities which will
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‘ be operated, conducted, constructed or manufactured pursuant to this Contract and which are subject
to the provisions of the City Noise Control Code shall be operated, conducted, constructed, or
manufactured without causing a violation of the Administrative Code. Such devices and activities

shall incorporate advances in the art of noise control development for the kind and level of noise
emitted or produced by such devices and activities, in accordance with regulations issued by the
Commissioner of the City Department of Design and Construction.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code and implementing
rules codified at 15 Rules of the City of New York (“RCNY?) Section 28-100 et seq. In accordance
with such provisions, the Contractor, if the Contractor is the responsible party under such
regulations, shall prepare and post a Construction Noise Mitigation Plan at each Site, in which the
Contractor shall certify that all construction tools and equipment have been maintained so that they
operate at normal manufacturers operating specifications. If the Contractor cannot make this
certification, it must have in place an Alternative Noise Mitigation Plan approved by the City
Department of Design and Construction. In addition, the Contractor’s certified Construction Noise
Mitigation Plan is subject inspection by the City Department of Design and Construction in
accordance with Section 28-101 of Title 15 of RCNY. No Contract Work may take place at a Site
unless there is a Conistruction Noise Mitigation Plan or approved Alternative Noise Mitigation Plan
in place. In addition, the Contractor shall create and implemient a noise mitigation training program.
Failure to comply with these requirements may result in fines and other penalties pursuant to the
applicable provisions of the Administrative Code and RCNY.

5.4 Ultra Low Sulfur Diesel Fuel: In accordance with the provisions of Section 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

., 5.4.1 Definitions. For purposes of this Atrticle 5.4, the following definitions apply:

5.4.1(a) “Contractor” means any person or entity that enters into a Public Works Contract with a
City Agency, or any person or entity that enters into an agreement with such person or entity, to
perform work or provide labor or services related to such Public Works Contract.

N

5.4.1(b) “Motor Vehicle” means any self-propelled vehicle designed for transporting persons or
property on a street or highway.

5.4.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel system) that is
not used in a Motor Vehicle or a vehicle used solely for competition, or that is not subject to
standards promulgated under Section 7411 or Section 7521 of Title 42 of the United States Code,
except that this term shall apply to internal combustion engines used to power generators,
compressors or similar equipment used in any construction program or project.

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty (50)
horsepower and greater, and that is not a Motor Vehicle or a vehicle used solely for competition,
which shall include, but not be limited to, excavatots, backhoes, cranes, compressors, generators,
bulldozers, and similar equipment, except that this term shall not apply to horticultural
maintenance vehicles used for landscaping purposes that are powered by a Nonroad Engine of
sixty-five (65) horsepower or less and that are not used in any construction program or project.

5.4.1(e) “Public Works Contract” means a contract with a City Agency for a construction program

or project involving the construction, demolition, restoration, rehabilitation, repair, renovation,

or abatement of any building, structure, tunnel, excavation, roadway, park or bridge; a contract

‘ with a City Agency for the preparation for any construction program or project involving the
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construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a City Agency
for any final work involved in the completion of any construction program or project involving
the construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge.

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no more than
fifteen parts per million (15 ppm).

Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered Nonroad
Vehicles in the performance of this Contract.

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use diesel fuel that
has a sulfur content of no more: than thirty parts per million (30 ppm) to fulfill the requirements
of this Article 5.4.2, where the Commissioner of the City Department of Design and
Construction (“DDC Commissioner”) has issued a determination that a sufficient quantity of
Ultra Low Sulfur Diesel Fuel is not available to meet the needs of Agencies and Contractors.
Any such determination shall expire after six (6) months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where the City Agency
letting this Contract makes a written finding, which is approved, in writing, by the DDC
Commissioner, that a sufficient quantity of Ultra Low Sulfur Diesel Fuel, or diesel fuel that has
a sulfur content of no more than thirty parts per million (30 ppm) is not available to meet the
requirements of Section 24-163.3 of the Administrative Code, provided that such Contractor in
its fulfillment of the requirements of this Contract, to the extent practicable, shall use whatever
quantity of Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more than
- thirty parts per million (30 ppm) is available. Any finding made pursuant to this Article 5.4.2(c)
shall expire after sixty (60) Days, at which time the requirements of this Article 5.4.2 shall be in
full force and effect unless the City Agency renews the finding in writing and such renewal is
approved by the DDC Commissioner.

5.4.2(d) Contractors may check on determinations and approvals issued by the DDC Commissioner .
pursuant to Section 24-163.3 of the Administrative Code, if any, at www.ddd.nyc.gov or by
-contacting the City Agency letting this Contract.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded by federal or
State funding requirements or where the Contract is an emergency procurement.

Best Available Technology

5.4.3(a) All Contractors shall utilize the best available technology for reducing the emission of
pollutants for diesel-powered Nonroad Vehicles in the performance of this Contract. For
determinations of best available technology for each type of diesel-powered Nonroad Vehicle,
Contractors shall comply with the regulations of the City Department of Design and
Construction, as and when adopted, Chapter 14 of Title 15 of the Rules of the City of New York .
(RCNY). The Contractor shall fully document all steps in the best available technology
selection process and shall furnish such documentation to the City Agency or the DDC
Commissioner upon request. The Contractor shall retain all documentation generated in the
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best available technology selection process for as long as the selected best available technology
is in use. ' ‘

5.4.3(b) No Contractor shall be required to replace best available technology for reducing the
emission of pollutants or other authorized technology utilized for a diesel-powered Nonroad
Vehicle in accordance with the provisions of this Article 5.4.3 within three (3) years of having
first utilized such technology for such vehicle.

5.4.3(c) This Article 5.4.3 shall not apply to any vehicle used to satisfy the requirements of a specific
Public Works Contract for fewer than twenty (20) Days.

5.4.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with respect to a
diesel-powered Nonroad Vehicle under the following circumstances:

5.4.3(d)(i) Where the City Agency makes a written finding, which is approved, in writing,

by the DDC Commissioner, that the best available technology for reducing the emission
of pollutants as required by this Article 5.4.3 is unavailable for such vehicle, the
Contractor shall use whatever technology for reducing the emission of pollutants, if
any, is available and appropriate for such vehicle.

5.4.3(d)(ii)Where the DDC Commissioner has issued a written waiver based upon the

Contractor having demonstrated to the DDC Commissioner that the use of the best
available technology for reducing the emission of pollutants might endanger the operator
of such vehicle or those working near such vehicle, due to engine malfunction, the
Contractor shall use whatever technology for reducing the emission of pollutants, if
any, is available and appropriate for such vehicle, which would not endanger the
operator of such vehicle or those working near such vehicle. -

5.4.3(d)(iii) In determining which technology to use for the purposes of Articles 5.4.3(d)()

and 5.4.3(d)(ii) above, the Contractor shall primarily consider the reduction in
emissions of particulate matter and secondarily consider the reduction in emissions of
nitrogen oxides associated with the use of such technology, which shall in no event result
in an increase in the emissions of either such pollutant.

5.4.3(d)(iv) The Contractor shall submit requests for a finding or a waiver pursuant to this

Article 5.4.3(d) in writing to the DDC Commissioner, with a copy to the ACCO of the
City Agency letting this Contract. Any finding or waiver made or issued pursuant to
Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above shall expire after one hundred eighty (180)
Days, at which time the requirements of Article 5.4.3(a) shall be in full force and effect
unless the City Agency renews the finding, in writing, and the DDC Commissioner
approves such finding, in writing, or the DDC Commissioner renews the waiver, in
writing.

* 5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are precluded by

federal or State funding requirements or where Contract is an emergency procurement.

5.4.4 Section 24-163 of the Administrative Code. The Contractor shall comply with Section 24-163 of
the Administrative Code related to the idling of the engines of motor vehicles while parking.

Compliance
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5.4.5(a) The Contractor’s compliance with Article 5.4 may be independently monitored. If it is
determined that the Contractor has failed to comply with any provision of Article 5.4, any costs
associated with any independent monitoring incurred by the City shall be reimbursed by the
Contractor.

5.4.5(b)Any Contractor who violates any provision of Article 5.4, except as provided in Article
5.4.5(c) below, shall be liable for a civil penalty between the amounts of one thousand ($1,000)
and ten thousand ($10,000) dollars, in addition to twice the amount of money saved by such
Contractor for failure to comply with Article 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of Article 5.4 to a
City Agency. Where a Contractor has been found to have done so0, such Centractor shall be
liable for a civil penalty of twenty thousand ($20,000) dollars, in addition to twice the amount
of money saved by such Contractor in association with having made such false claim.

5.4.6 Reporting

5.4.6(a)For all Public Works Contracts covered by this Article 5.4, the Contractor shall report
to the City Agency the following information: ,

5.4.6(a)(i) The total number of diesel-powered Nonroad Vehicles used to fulfill the
requirements of this Public Works Contract;

5.4.6(a)(ii) The number of such Nonroad Vehicles that were powered by Ultra Low Sulfur
Diesel Fuel; :

5.4.6(a)(iii)The number of such Nonroad Vehicles that utilized the best available technology
for reducing the emission of pollutants, including a breakdown by vehicle model and
the type of technology;

-5.4.6(a)(iv) The number of such Nonroad Vehicles that utilized such other authorized
technology in accordance with Article 5.4.3, including a breakdown by vehicle model
and the type of technology used for each such vehicle;

5.4.6(a)(v) The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article 5.4.2(b) or 5.4.2(c),
detailed information concerning the Contractor’s efforts to obtain Ultra Low Sulfur
Diesel Fuel or diesel fuel that has a sulfur content of no more than thirty parts per million
(30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at the completion
of Work under the Public Works Contract and on a yearly basis no later than August 1 throughout
the term of the Public Works Contract. The yearly report shall cover Work performed during the
preceding fiscal year (July 1 - June 30).

5.5 Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for Lower Manhattan,
as amended: '

5.5.1Definitions. For purposes of this Article 5.5, the following definitions apply:
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5.5.1(a) “Lower Manhattan” means the area to the south of and within the following lines: a line
beginning at a point where the United States pierhead line in the Hudson River as it exists now
or may be extended would intersect with the southerly line of West Houston Street in the
Borough of Manhattan extended, thence easterly along the southerly side of West Houston
Street to the southerly side of Houston Street, thence easterly along the southerly side of Houston
Street to the southerly side of East Houston Street, thence northeasterly along the southerly
side of East Houston Street to the point where it would intersect with the United States
pierhead line in the East River as it exists now or may be extended, including tax lots within or
immediately adjacent thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower Manhattan that is
funded in whole or in part with federal or State funding, or any project intended to improve
transportation between Lower Manhattan and the two air terminals in the City known as
LaGuardia Airport and John F. Kennedy International Airport, or between Lower Manhattan and
the air terminal in Newark known as Newark Liberty International Airport, and that is funded in
whole or in part with federal funding.

5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel system) that is
not used in a Motor Vehicle or a vehicle used solely for competition, or that is not subject to
standards promulgated under Section 7411 or Section 7521 of Title 42 of the United States Code,
except that this term shall apply to internal combustion engines used to power generators,

compressors or similar equipment used in any construction program or project. _

¥
5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty (50)
horsepower (HP) and greater, and that is not a Motor Vehicle or a vehicle used solely for
competition, which shall include, but not be limited to, excavators, backhoes, cranes,
compressors, generators, bulldozers, and similar equipment, except that this terms shall not apply
to horticultural maintenance vehicles used for landscaping purposes that are powered by a
Nonroad Engine of sixty-five (65) HP or less and that are not used in any construction program

or project.

5.5.1(e) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no more than
fifteen parts per million (15 ppm).

5.5.2 Requirements: Contractors and Subcontractors are required to use only Ultra Low Sulfur Diesel Fuel
to power the diesel-powered Nonroad Vehicles with engine HP rating of fifty (50) HP and above used on a
Lower Manhattan Redevelopment Project and, where practicable, to reduce the emission of pollutants by
retrofitting such Nonroad Vehicles with oxidation catalysts, particulate filters, or technology that achieves
lowest particulate matter emissions.

5.6 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent that the Contractor
or any Subcontractor applies pesticides to any property owned or leased by the City, the Contractor, and any
Subcontractor shall comply with Chapter 12 of the Administrative Code.

57 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with the Work, the
Contractor and any Subcontractor shall use only those waste treatment, storage, and disposal facilities and waste
transporters that possess the requisite license; permit or other governmental approval necessary to treat, store, dispose,
or transport the waste, materials or hazardous substances. ‘

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products purchased or leased by
the Contractor or any Subcontractor for the Work that are not specified by the City or are submitted as equivalents
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to a product specified by the City comply with the requirements of the New York City Environmentally Preferable
Purchasing Program contained in Chapter 11 of Title 43 of the RCNY, pursuant to Chapter 3 of Title 6 of the
Administrative Code.

ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being done at the Site and also for inspecting the manufacture or preparation of materials
and equipment at the place of such manufacture or preparation.

6.2 The Contractor’s obligation hereunder shall include the uncovering or taking down of finished
‘Work and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
considered an item of Extra Work to be paid for in accordance with the provisions of Article 26. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for the
uncovering, taking down or restoration.

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in strict
accordance with the Contract. Finished or unfinished Work not found to be in strict accordance with the
Contract shall be replaced as directed by the Engineer, even though such Work may have been previously
approved and paid for. Such corrective Work is Contract Work and shall not be deemed Extra Work.

6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which
must at all times be kept in a reasonably clean and neat condition.

ARTICLE 7. PROTECTION OF WORK AND OF PERSONS AND PROPERTY: NOTICES
' AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect the finished and unfinished Work against any damage, loss,
injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism, it shall
promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed by the
Resident Engineer. The obligation to deliver finished Work in strict accordance with the Contraet prior
to Final Acceptance shall be absolute and shall not be affected by the Resident Engineer’s approval of,
or failure to prohibit, the Means and Methods of Construction used by the Contractor.

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall take all reasonable precautions to protect all persons and the property of the City and of others from
damage, loss or injury resulting from the Contractor’s, and/or its Subcontractors’ operations under this
Contract. The Contractor’s obligation to protect shall include the duty to provide, place or replace, and
adequately maintain at or about the Site suitable and sufficient protection such as lights, barricades, and
enclosures.
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‘ 7.3 The Contractor shall comply with the notification requirements set forth below inthe event of
any loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of
the Contractor and/or its Subcontractors under this Contract.

73.1 The Contractor shall make a full and complete report in writing to the Resident
Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written notice of any such event to all insurance carriers
that issued potentially responsive policies (including commercial general liability insurance
carriers for events relating to the Contractor’s own employees) no later than twenty (20) days
after such event and again no later than twenty (20) days after the initiation of any claim and/or
action resulting therefrom. Such notice shall contain the following information: the number of
the insurance policy, the name of the Named Insured, the date and location of the incident,
and the identity of the persons injured or property damaged. For any policy on which the City
and/or the Engineer, Architect, or Project Manager are Additional Insureds, such notice
shall expressly specify that “this notice is being given on behalf of the City of New York as
Additional Insured, such other Additional Insureds, as well as the Named Insured.”

7.3.2(a) Whenever such notice is sent under a policy on which the City is an Additional

Insured, the Contractor shall provide copies of the notice to the Comptroller, the

Commissioner and the City Corporation Counsel. The copy to the Comptroller shall

be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre Street — Room 1222,

New York, New York, 10007. The copy to the Commissioner shall be sent to the

address set forth in Schedule A of the General Conditions. The copy to the City

‘ Corporation Counsel shall be sent to Insurance Claims Specialist, Affirmative

‘ Litigation Division, New York City Law Department, 100 Church Street, New York,
New York 10007. '

7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manner, the Contractor shall
indemnify the City for all losses, judgments, settlements, and expenses, including
reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage citing late
notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold the City,
its employees, and officials (the “Indemnitees”) harmless against any and all claims (including but not
limited to claims asserted by any employee of the Contractor and/or its Subcontractors) and costs and
expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’ fees and
disbursements) allegedly arising out of or in any way related to the operations of the Contractor and/or
its Subcontractors in the performance of this Contract or from the Contractor’s and/or its
Subcontractors’ failure to comply with any of the provisions of this Contract or of the Law. Such costs
and expenses shall include all those incurred in defending the underlying claim and those incurred in
connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim, declaratory
action or otherwise. The parties expressly agree that the indemnification obligation hereunder
contemplates (1) full indemnity in the event of liability imposed against the Indemnitees without
negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial indemnity in the
event of any actual negligence on the part of the Indemnitees either causing or contributing to the
underlying claim (in which case, indemnification will be limited to any liability imposed over and above

. that percentage attributable to actual fault whether by statute, by operation of Law, or otherwise). Where
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partial indemnity is provided hereunder, all costs and expenses shall be indemnified on a pro rata basis.

7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall operate
whether or not Contractor or its Subcontractors have placed and maintained the insurance
specified under Article 22.

7.5 The provisions of this Article 7 shall not be deemed to create any new right of action in favor of
third parties against the Contractor or the City.

CHAPTER III: TIME PROVISIONS

ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

8.1 The Contractor shall commence the Work on the date specified in the Notice to Proceed or the Order
to Work. The time for performance of the Detailed Scope of Work shall be the duration set forth in the Job
Order. TIME BEING OF THE ESSENCE to the City, the Contractor shall thereafter prosecute the Work
diligently, using such Means and Methods of Construction as are in accord with Article 4 herein and as will
assure its completion within the Job Order Completion Time, or on the date to which the time for completion
may be extended.

ARTICLE 9, PROGRESS SCHEDULES

9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor,
within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engineer, and monthly cash flow
requirements, showing:

9.1.1 The anticipated time of commencement and completion of each of the various
operations to be performed under this Job Order; and

9.1.2 The sequence and interrelation of each of these operations with the others and with
those of other related contracts; and

9.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obtaining required
approvals pursuant to Article 10; and

9.1.4 The estimated amount in dollars the Contractor will claim on a monthly basis.
9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by the
Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to by

the Contractor.

9.3 If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as
revised pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of
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' Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved progress schedule. The approval by the City of a progress schedule which
is shorter than the time allotted under the Contract shall not create any hablhty for the Clty if the

approved progress schedule is not met. .

9.4 The Contractor will not receive a Job Order or any payments until the proposed progress
schedule is submitted.

ARTICLE 10, REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved
progress schedule, the Contractor shall submit to the Engineer a specific request in writing for each item
of information or approval required by the Contractor. These requests shall state the latest date upon which
the information or approval is actually required by the Contractor, and shall be submitted in a reasonable
time in advance thereof to provide the Engineer a sufficient time to act upon such submissions, or any
necessary re-submissions thereof.

10.2 The Contractor shall not have any right to an extension of time on account of delays due to the
Contractor’s failure to submit requests for the required information or the required approval in accordance
with the above requirements.

.
11.1 After the commencement of any condition which is causing or may cause a delay in

completion of the Work, including conditions for which the Contractor may be entitled to an extension of
time, the following notifications and submittals are required:

11.1.1 Within fifteen (15) Days after the Contractor becomes aware or reasonably should
be aware of each such condition, the Contractor must notify the Resident Engineer or
Engineer, as directed by the Commissioner, in writing of the existence, nature and effect of
such condition upon the approved progress schedule and the Work, and must state why and
in what respects, if any, the condition is causing or may cause a delay. Such notice shall
include a description of the construction activities that are or could be affected by the condition
and may include any recommendations the Contractor may have to address the delay
condition and any activities the Contractor may take to avoid or minimize the delay.

11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11, within forty-five (45) Days from the time such damages are first incurred for
each such condition, the Contracter shall submit to the Commissioner a verified written
statement of the details and estimates of the amounts of such damages, including categories
of expected damages and projected monthly costs, together with documentary evidence of
such damages as the Contractor may have at the time of submission (“statement of delay
damages™). The Contractor may submit the above statement within such additional time as
may be granted by the Commissioner in writing upon written request therefor.

. 11.1.3 Articles 11.1.1 and 11.1.2 do not relieve the Contractor of its obligation to comply
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with the provisions of Article 44. ‘

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in the
discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on account of
delay arising out of such condition. Failure of the Contractor to strictly comply with the requirements of
both Articles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor of any and all
claims for damages for delay arising from such condition and no right to recover on such claims shall exist.

11.3 When appropriate and directed by the Engineer, the progress schedule shall be revised by the
Contractor until finally approved by the Engineer. The revised progress schedule must be strictly adhered
to by the Contractor. '

12.1 During the progress of the Work, Other Contractors may be engaged in performing other work
or may be awarded other contracts for additional work on this Project. In that event, the Contractor shall
coordinate the Work to be done hereunder with the work of such Other Contractors and the Contractor
shall fully cooperate with such Other Contractors and carefully fit its own Work to that provided under
other contracts as may be directed by the Engineer. The Contractor shall not commit or permit any act
which will interfere with the performance of work by any Other Contractors.

12.2 If the Engineer determines that the Contractor is failing to coordinate its Work with the work
of Other Contractors as the Engineer has directed, then the Commissioner shall have the right to
withhold any payments otherwise due hereunder until the Contractor completely complies with the

Engineer’s directions. . .

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Project
is failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be
true, the Engineer shall promptly issue such directions to the Other Contractor with respect thereto as the
situation may require. The City shall not, however, be liable for any damages suffered by any Other
Contractor’s failure to coordinate its work with the Work of this Contract or by reason of the Other
Contractor’s failure to promptly comply with the directions so issued by the Engineer, or by reason of
any Other Contractor’s default in performance, it being understood that the City does not guarantee the
responsibility or continued efficiency of any contractor. The Contractor agrees to make no claim against
the City for any damages relating to or arising out of any directions issued by the Engineer pursuant to this
Atrticle 12 (including but not limited to the failure of any Other Contractor to comply or promptly comply

- with such directions), or the failure of any Other Contractor to coordinate its work, or the default in
performance of any Other Contractor.

12.4 The Contractor shall indemnify and hold the City harmless from any and all claims or
judgments for damages and from costs and expenses to which the City may be subjected or which it may
suffer or incur by reason of the Contractor’s failure to comply with the Engineer’s directions promptly;
and the Comptroller shall have the right to exercise the powers reserved in Article 23 with respect to any
claims which may be made for damages due to the Contractor’s failure to comply with the Engineer’s
directions promptly. Insofar as the facts and Law relating to any claim would preclude the City from being
completely indemnified by the Contractor, the City shall be partially indemnified by the Contractor to
the fullest extent provided by Law.

12.5 Should the Contractor sustain any damage through any act or omission of any Other .
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Contractor having a contract with the City for the performance of work upon the Site or of work which
may be necessary to be performed for the proper prosecution of the Work to be performed hereunder, or
through any act or omission of a subcontractor of such Other Contractor, the Contractor shall have no
claim against the City for such damage, but shall have a right to recover such damage from the Other
Contractor under the provision similar to the following provisions which apply to this Contract and
have been or will be inserted in the contracts with such Other Contractors: '

12.5.1 Should any Other Contractor having or who shall ‘hereafter have a contract with the
City for the performance of work upon the Site sustain any damage through any act or
omission of the Contractor hereunder or through any act or omission of any Subcontractor
of the Contractor, the Contractor agrees to reimburse such Other Contractor for all such
damages and to defend at its own expense any action based upon such claim and if any
judgment or claim (even if the allegations of the action are without merit) against the City
shall be allowed the Contractor shall pay or satisfy such judgment or claim and pay all costs
and expenses in connection therewith and agrees to indemnify and hold the City harmless
from all such claims. Insofar as the facts and Law relating to any claim would preclude the
City from being completely indemnified by the Contractor, the City shall be partially
indemnified by the Contractor to the fullest extent provided by Law.

12.6 The City’s right to indemnification hereunder shall in no way be diminished, waived or
discharged by its recourse to assessment of liquidated damages as provided in Article 15, or by the exercise
of any other remedy provided for by Contract or by Law.

13.1 If performance by the Contractor is delayed beyond the Contract completion date for a reason set forth
in Article 13.3, the Contractor may be allowed a reasonable extension of time in conformance with this
Article 13 and the PPB Rules.

13.2 Any extension of time may be granted only by the ACCO or by the Board for the Extension of Time
("Board"), as set forth below, upon written application by the Contractor. '

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled to an extension of
time for delay in completion of the Work caused solely:

13.3.1 By the acts or omissions of the City, its officials, agents or employees; or
13.3.2 By the act or omissions of Other Contractors; or

13.3.3 By supervening conditions entirely beyond the control of either party hereto (such as, but not
limited to, acts of God or the public enemy, excessive inclement weather, war or other national emergency
making performance temporarily impossible or illegal, or strikes or labor disputes not brought about by
any act or omission of the Contractor). ’

13.3.4 The Contractor shall, however, be entitled to an extension of time for such causes only for
the number of Days of delay which the ACCO or the Board may determine to be due solely to such causes,
and then only if the Contractor shall have strictly complied with all of the requirements of Articles 9 and

10.
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13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several causes
of delay operating concurrently, but, if at all, only for the actual period of delay in completion of the Work as
determined by the ACCO or the Board, irrespective of the number of causes contributing to produce such delay. If
one of several causes of delay operating concurrently results from any act, fault or omission of the Contractor or of
its Subcontractors or Materialmen, and would of itself (irrespective of the concurrent causes) have delayed the Work,
~ no extension of time will be allowed for the period of delay resulting from such act, fault or omission.

13.5 The determination made by the ACCO or the Board on an application for an extension of time shall be
binding and conclusive on the Contractor.

13.6 The ACCO or the Board acting entirely within their discretion may grant an application for an extension
of time for causes of delay other than those herein referred.

13.7 Permitting the Contractor to continue with the Work after the time fixed for its completion has expired,
or after the time to which such completion may have been extended has expired, or the making of any payment to
the Contractor after such time, shall in no way operate as a waiver on the part of the City of any of its rights under
this Contract. '

13.8 Application for Extension of Time:

13.8.1 Before the Contractor's time extension request will be considered, the Contractor shall notify the
ACCO of the condition which allegedly has. caused or is causing the delay, and shall submit a written
application to the ACCO identifying:

13.8.1(a) The Contractor; the registration number; and Project description;

13.8.1(b) Liquidatéd déuhage assessment rate, as speciﬁed in the Contract;

13.8.1(c) Original total 