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CERTIFIED MAIL - RETURN RECEIPT REQUEST
AWL INDUSTRIES, INC

460 Morgan Avenue

Brooklyn, NY 11222

RE: FMSID:JOCS_DDC
E-PIN: 85016B0033001
DDC PIN: 8502016RQ0005C
JOC2013G-5: GENERAL CONSTRUCTION JOB
ORDER CONTRACT-COURTS, CORRECTION &
JUVENILE DETENTION-CITYWIDE
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid multiplier in the amount of
1.1330* submitted at the bid opening on November 17, 2015. Within ten (10) days of your receipt of
this notice of award, you are required to take the actions set forth in Paragraphs (1) through (3) below.
For your convenience, attached please find a copy of Schedule A of the General Conditions to the
Contract, which sets forth the types and amounts of insurance coverage required for this contract.

(1) Execute four copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1% Floor,
Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be available to
witness and notarize your signature. The Agreement must be signed by an officer of the

corporation or a partner of the firm.

(2) Submit to the Contracts Unit four properly executed performance and payment bonds. If

required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original certificate of
insurance for general liability in the amount required by Schedule A, and (b) original certificates
of insurance or other proof of coverage for workers' compensation and disability benefits, as
required by New York State Law. The insurance documentation specified in this paragraph is
required for registration of the contract with the Comptroller's Office.

*$8,000,000.00 Maximum Contract Amount

30~30 Thomson Avenue, Long Island City, NY 11101 718-391-2601 nyc.gov/ddc twitter.com/@nycddc
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On or before the contract commencement date, you are required to submit all other certificates of
insurance and/or policies in the types and amounts required by Schedule A. Such certificates of
Insurance and/or policies must be submitted to the Agency Chief Contracting Office, Attention: Risk
Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to Execute
Contract”. As indicated in this section, in the event you fail to execute the contract and furnish the
required bonds within the (10) days of your receipt of this notice of award, your bid security will be
retained by the City and you will be liable for the difference between your bid price and the price for
which the contract is subsequently awarded, less the amount of the bid security retained.

Sincerely,

Dorracss

Lorraine Holley

30-30 Thomson Avenue, Long Island City, NY 11101 718-391-2601 nyc.gov/ddc twitter.com/@nycddc



Bid Tab

JOC2013G-5: GENERAL CONSTRUCTION JOB ORDER

Description
CONTRACTS -COURTS, CORRECTION & JUVENILE
DETENTION-CITYWIDE
Bid Date 11/17/2015 FMS ID JOCS_DDC
Estimated Cost $8,000,000 Client Agency DDC
Bid Security $15,000.00 PLA YES
Time Allowed 1095CCD Contract Manager Brenda Barreiro
Addendum 0 Project Manager JOE TABIA
PIN 8502016RQ0005C E-PIN 85016B0033
Selective Bidding [JYes [XINo Consultant IN-HOUSE
Bid
Rank . g ;
Vendor Bid Multiplier = Security Type

1 AWL INDUSTRIES, INC 1.1330 Bond

2 VOLMAR CONSTRUCTION, INC. 1.1470 Bond

3 PRO CON GROUP INC 1.2389 Bond

4 DIA GENERAL CONSTRUCTION, 1.3140 Bond

INC.
5 GRIDSPAN CORPORATION 1.4310 Bond
EAST COAST USA

CONSTRUCTION INC. 14619 Bond

7 NEHAL CONTRACTING, INC. 1.5225 Bond

8 ANSU CONSTRUCTION INC. 1.8849 Bond

Bid Tab Page 1 of 2

Pin: 8502016RQ0005C



Bid
Rank

Vendor Bid Multiplier =~ Security Type
9 GEOMATRIX SERVICES, INC. 1.9647 Bond
SUBCONTRACTORS:
Plumbing:
1. Eagle 1 Mechanical, Inc.
2. Eastern Plumbing &Mechanical Contracting, Inc.
3. Charles. A. Dimino, Inc.
HVAC:
AWL Industries Inc.
Electrical:
1. Cooper Power & Lighting Corp.
2. Shelter Electrical Maintenance Corp.
3. G & F.A.S.T. Electric, Inc.
Recorder: Brenda Barreiro Ext.1041  Approver: N .~
Bid Tab Page 2 of 2

Pin: 8502016RQ0005C
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Qualification Form

List previous projects completed to meet the special experience requirements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor: AWL Industries, Inc.

Name of Project: JOC 2009G-3

Location of Project; Various Locations Citywide

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: NYC Dept. of Design & Construction, Jose Tabia
Title:_Director, JOC Unit Phone Number: _718-391-1067

Brief description of work completed: General Construction including renovation and
new building projects

Was the work was performed as a prime or a subcontractor; _Prime

Amount of Contract; Original Contract amount: 6,000,000, contract was renewed with additional $5,000,000

Date of Completion: Original completion date: December 2012; 2 year extension

----------------------------------------

Name of Contractor: AWL Industries, Inc.

Name of Project; NYC SCA JOC C12360

Location of Project: Various Locations Citywide

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: NYC School Construction Authority, Kirk McKenzie
Title:_Project Officer Phone Number: 718-752-5763

Brief description of work completed: _General Construction

Prime

Was the work was performed as a prime or a subcontractor:

Amount of Contract: Original Contract amount: 6,000,000, $2,000,000 added to contract

Date of Completion; December 2013

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 3 SEPTEMBER 2008
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Tax ID #:

Qualification Form

List previous projects completed to meet the special experience requurements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor: AWL Industries, Inc.

Location of Project: Various Locations Citywide

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: NYC School Construction Authority, Kirk McKenzie
Title:_Project Officer Phone Number: 718-752-5763

Brief description of work completed: General Construction

Prime

Was the work was performed as a prime or a subcontractor:

Amount of Contract: Original Contract amount: 6,000,000; $3,000,000 added to contract

Date of Completion: December 2011

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of work completed:

Was the work was performed as a prime or a subcontractor:

Amount of Contract;

Date of Completion:

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 3 SEPTEMBER 2008
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: JOCS_DDC

General Construction Work in Courts, Correction & Juvenile Detention

Facilities Citywide

PIN: 8502016RQ0005C

Name of Bidder: AWL Industries, Inc.

Date of Bid Opening: '1/17/2017

Bidder is: (Check one, whichever applies)  Individual ( ) Partnership ( )  Corporation ( v)
Place of Business of Bidder: 460 Morgan Avenue, Brooklyn, NY 11222

Bidder's Telephone Number: 718-388-5500

Residence of Bidder (If Individual): /A

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

N/A

If Bidder is a Corporation, fill in the following blanks:

Organized under the laws of the State of New York

Name and Home Address of President: Robert Paviovich
20 Gristmill Lane, Manhasset, NY

Name and Home Address of Secretary: _Davor Paviovich
134 Old Westburry Road, Old Westburry, NY

Name and Home Address of Treasurer: Robert Pavlovich
20 Gristmill Lane, Manhasset, NY

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 13 SEPTEMBER 2008
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BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief: (1) the prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor; (2) unless otherwise required by
law, the prices quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any competitor, and (3)
No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from
the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or
labor to which it relates, or in any of the profits thereof.

4, The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been
declared not responsible, or disqualified, by any agency of the City of New York or State of New York,
nor is there any proceeding pending relating to the responsibility or qualification of the bidder to receive
public contracts except as set forth on the Affirmation included as page 9 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for all years
it has conducted business activities in New York City. '

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a
firm, partnership or corporation, executes this document expressly warranting and representing that should this
bid be accepted by the City and the Contract awarded to him, he and his subcontractors engaged in the
performance: (1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New
York and the non-discrimination provisions of Section 220a of the New York State Labor Law, as more
expressly and in detail set forth in the Agreement; (2) will comply with Section 6-109 of the Administrative Code
of the City of New York in relation to minimum wages and other stipulations as more expressly and in detail set
forth in the Agreement; (3) have complied with the provisions of the aforesaid laws since their respective
effective dates, and (4) will post notices to be furnished by the City, setting forth the requirements of the
aforesaid laws in prominent and conspicuous places in each and every plant, factory, building and structure
where employees engaged in the performance of the Contract can readily view it, and will continue to keep
such notices posted until the supplies, materials and equipment, or work labor and services required to be
furnished or rendered by the Contractor have been finally accepted by the City. In the event of any breach or
violation of the foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of
the Contract and suspension as a bidder for a period of three years. (The words, "the bidder", "he", "his", and
"him" where used herein shall mean the individual bidder, firm, partnership or corporation executing this bid).

6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a

firm, partnership, or corporation, (1) represents that his attention has been specifically drawn to Executive
CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 14 SEPTEMBER 2008
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TaxID#: 11-2515459 AN 8502016RQ0005C

Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and (2) warrants that
he will comply with the provisions of Executive Order No. 50. The Employment Report must be submitted as

part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a
firm, partnership, or corporation, executes this document expressly warranting that he will comply with: (1) the
provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the financial
capability to fully perform the work required for this contract. Any award of this contract will be made in
reliance upon such certification. Upon request therefor, the bidder will submit written verification of such
financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as
defined in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract,
except as the same are permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract in
the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,
covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools and
appliances for all labor and materials necessary or required for the hereinafter named work, all in strict
conformity with the Contract, for the prices set forth in its bid.

10.  M/WBE PARTICIPATION REQUIREMENTS: By signing its bid, the bidder agrees to the Vendor
Certification and Required Affirmations set forth below. The Vendor Certification and Required Affirmations
will be deemed to satisfy the requirement to complete Section V of Part Il of Schedule B: M/WBE Participation

Requirements,

Section V: Vendor Certification and Required Affirmations:

lhereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth herein and the
pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and the rules
promulgated thereunder;

2) affirm that the information supplied in support of this Subcontractor Participation Plan is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract as
established on each individual Task Order, the pertinent provisions of Section 6-129, and the rules -
promulgated thereunder, all of which shall be deemed to be material terms of this Contract:

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value of
the M/WBE Participation Goals that are established on each individual Task Order issued pursuant to this
Contract, unless a full waiver is obtained or such goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the M/WBE
Participation Goals established on each individual Task Order issued pursuant to this Contract, or if a
partial waiver is obtained or such goals are modified by the Agency, to meet the modified Participation
Goals by soliciting and obtaining the participation of certified MBE and/or WBE firms.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008
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3. SCHEDULE OF PRICES
The Contractor shall perform all Work required, necessary, and proper for or incidental to completing
the Work called for in each individual Job Order issued pursuant to this Contract using the
Construction Task Catalog® and Technical Specifications incorporated herein with the following
Adjustment Factors:

1. Normal Working Hours: Contractor shall perform any or all items of work during Normal Working
Hours called for in the individual Job Orders in accordance with the Contract Documents for the
unit price specified in the Unit Price Book (UPB) multiplied by the adjustment factor of:

1 1 2 0 0

=
(Specify to four (4) decimal places)

2. Other Than Normal Working Hours: Contractor shall perform any or all items of work during
Other Than Normal Working Hours called for in the individual Job Orders in accordance with the
Contract Documents for the price specified in the Construction Task Catalog® multiplied by the

adjustment factor. Other Than Normal Working Hours Adjustment Factor must be equal to

or greater than the Normal Working Hours Adjustment Factor inserted above).

1 3] |2 0 |0
]

(Specify to four (4) decimal places)

3. Non-Prepriced Adjustment Factor: Contractor shall perform any or all items of work calleq for ?n
the individual Job Orders in accordance with the Contract Documents for items not specified in

the Construction Task Catalog® for the price as determined from Article 3B of the Contract
multiplied by the Non-Pre-Priced Adjustment Factor of:

1 1 5 0 0

]
(Specify to four (4) decimal places) o
4. Award Criteria Figure: Contractor shall include, in the space provided below, the Award Criteria
Figure calculated on the page 18.

Award Criteria Figure = "
I (Specify to four (4) decimal places)

/ ;/-‘F
1| [1] |3] |3 OL(//‘éé

NOTICE - The attention of Bidders is particularly called to the fact that, unless the Bid is made in strict
conformity with the directions given, it will be considered non-responsive and may be rejected.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008

Department of Design and Construction Page 16
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BASIS OF CONTRACT AWARD

The following formula has been developed for the sole purpose of evaluating bids and awarding the Contract.
Each bidder must complete the following Award Criteria Formula.

AWARD CRITERIA FORMULA
Line 1. Normal Working Hours Adjustment Factor 15260
Line 2. Multiply Line 1 by 0 .85 0.9520
Line 3. Other Than Normal Working Hours Adjustment Factor  1-3200
Line 4. Multiply Line 3 by 0.05 0.0660
Line 5. Non-Prepriced Adjustment Factor 1.1500
Line 6. Multiply Line 5 by 0.10 0.1150
Line 7. Summation of lines 2, 4 and 6 1.1330
(Award Figure)

The bidder shall complete the Award Criteria Formula and transfer the final Award Criteria Figure to the space
provided on the Schedule of Prices. A contract will be awarded to the responsive and responsible bidder with
the lowest Award Criteria Figure subject to the limitations appearing in the Contract Documents. The City
reserves the right to revise all arithmetic errors in calculations for correctness.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008

Department of Design and Construction Page 17
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BIDDER’S SIGNATURE AND AFFIDAVIT

WARNING! _If M\WBE goals have been established for this Contract, you MUST complete
and submit the Affirmations on the 2nd page of the Subcontractor Utilization Plan (or a pre-
approved waiver) at the time you submit your bid. Failure to comply will result in the rejection
of your bid.

Bidder: AWL Indusideg, Inc,

Robert Pavlovich

By:

: ignditure of Partner or corporate officer)
Attest: Secretary of Corporate Bidder
(Corporate Seal)

Davor Pavlovich

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

BID BOOKLET

CITY OF NEW YORK
SEPTEMBER 2008

Department of Deslgn and Construction Page 18
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AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon
debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York,
and has not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there
any proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts

except None

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder: AWL Industries, Inc.
Address: 460 Morgan Avenue
City Brooklyn ___State Ny Zip Code 11222

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER
B- Partnership, Joint Ventuire or other unincorporated organization
L/ EMPLOYER IDENTIFICATION NUMBER

------------

C- Corporation
(Y] EMPLOYER IDENTIFICATION NUMBER

11-2515459

Signature ™~
Title: Robert Pavlovich, President

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is
voluntary. Failure to provide a Social Security Number will not result in a bidder's disqualification. Social
Security Numbers will be used to identify bidders, proposers or vendors to ensure their compliance with laws,
to assist the City in enforcement of laws, as well as to provide the City a means of identifying of businesses

which seek City contracts.

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 19 SEPTEMBER 2008
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS — CONTRACT #1: GENERAL CONSTRUCTION WORK

SUBMISSION: In addition to its Bid (Bid Envelope #1), the Bidder must, at the time of the bid, complete and submit this form in a
separale, sealed envelope (Bid Envelope #2). To complete this form, the Bidder must identify the subcontractors: it intends 1o use for the
work listed below, as well as the percent mark-ups to be paid to each subcontractor. Failure to complete this form and submit it in a
separate, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors. If the Bidder intends to do any of the work referenced below with its own forces,
the Bidder should complete this form using its own name. For Plumbing and Electrical Work, the contractor or sub-contraclor performing
the work must be licensed in the respective trade. If multiple subcontractors for any trade are proposed, Bidder may indicate
multiple subcontractors on this form or if needed, submit multiple copies of this form.

This contract is subject to MWBE participation goals under Local Law 1 of 2013, Trade work under this contract may be sultable for
MWBE participation; therefore, if the trade work identified in this form is not targeted for MWBE participation, it is important that bidders
consider how they intend to meet their MWBE subcontracting obligation outside of these work areas.

1. PLUMBING CONTRACTOR
Eagle 1 Mechanical, Inc.

(Print Name)

Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours: 1.1000
Non-Normal Working Hours: 1.2600
Non Pre-Priced ltems: 1.1500

PLUMBING CONTRACTOR )
Eastern Plumbing & Mechanical Contracting, Inc.

(Print Name)
Agreed upon Adjustment Factors 10 be Paid to Subcontractor: Normal Working Hours; 1.1000
' Non-Narmal Working Hours: 1.2600
Non Pre-Priced ltems: 1.1500
2. HVAC CONTRACTOR
AWL Industries, Inc.
{Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor: Normal Working Hours: 1.1000
Non-Nermal Working Hours: 1.2600
Non Pre-Priced items: 1.1500
HVAC CONTRACTOR
(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours: 1.1000
Non-Normal Working Hours: 1.2600
Non Pre-Priced ltems: 1.1500
3. ELECTRICAL CONTRACTOR
Cooper Power & Lighting Corp
(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours: 1.1000
Non-Normal Working Hours: 1.2600
Non Pre-Priced ltems: 1.1500
ELECTRICAL CONTRACTOR
Shelter Electric Maintenance Corp
(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours: 1.1000
Non:Narmal Working Hours: 1.2600
Non Pre-Priced ltems: 1.1500

this form in the space provided below.

N Signature of Partner or Corporate Officer
< Robert Pavlovich

Title: _President

‘THORIZATION TO SHRED: In the event an award of contract is not made to the Bidder, the Bidder hereby authorizes the Agency to
2d this form entitled ‘Bidder's Identification of Subcontraclors'. 3 YES NO

o - ‘ o B - BIDBOOKLET
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS — CONTRACT #1: GENERAL CONSTRUCTION WORK

SUBMISSION: In addition to its Bid (Bid Envelope #1), the Bidder must, at the time of the bid, completle and submil this form in a
separate, sealed envelope (Bid Envelope #2). To complete this form, the Bidder must identify the subcontractors. it intends lo use for the
work listed below, as well as the percent mark-ups to be paid to each subcontractor. Failure to complete this form and submit it in a
separate, sealed envelope will result in the disqualification of the bid as non-responsive.

The Bidder intends to use the following subcontractors. If the Bidder intends (o do any of the work referenced below with its own forces,
the Bidder should complete this form using its own name. For Plumbing and Electrical Work, the contractor or sub-coniractor performing
the work must be licensed in the respective trade. If multiple subcontractors for any trade are proposed, Bidder may indicate
multiple subcontractors on this form or if needed, submit multiple copies of this form.

This contract is subject to MWBE participation goals under Local Law 1 of 2013. Trade work under this contract may be suitable for
MWBE participation; therefore, if the trade work identified in this form is not targeted for MWBE participation, it is important that bidders
consider how they intend to meet their MWBE subcontracting obligation outside of these work areas.

1. PLUMBING CONTRACTOR
Charles A. Dimino, Inc.

(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours: 1.1000
Non-Narmal Working Hours; 1.2600
Non Pre-Priced Items: 1.1500
PLUMBING CONTRACTOR
(Print Name)
Agreed upen Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours:
Non-Normal Working Hours:
Non Pre-Priced Items:
2. HVAC CONTRACTOR
(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor: Normal Working Hours:
Non-Normal Working Hours:
Non Pre-Priced Items:
HVAC CONTRACTOR
{Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours:
Non-Normal Working Hours:
Non Pre-Priced Items:
3. ELECTRICAL CONTRACTOR
G&F.A.S.T Electric, Inc.
(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours; 1.1000
Non-Normal Working Hours: 1.2600
Non Pre-Priced ltems: 1.1500

ELECTRICAL CONTRACTOR

(Print Name)
Agreed upon Adjustment Factors to be Paid to Subcontractor:  Normal Working Hours:
Non-Normal Working Hours:
Non Pre-Priced ltems: 1.1500

form in the space provided below.
4 Indlstries, Inc.

"V Signature of Partner or Gorporate Officer
Print Name: Robert Paviovich

Title: President

"ITHORIZATION TO SHRED: In the event an award of contract is not made to the Bidder, the Bidder hereby authorizes the Agency to
ed this form entitled ‘Bidder’s Identification of Subcontractors’, 4 YES __NO

D T o " BID BOOKLET
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS
THE BID SHALL CONSIST OF TWO (2) SEPARATE, SEALED
NTS THAT MUST BE COMPLE AND

ENVELOPES. THE DO

INCLUDED IN EACH SEPARATE ENVELOPE ARE LISTED BELOW.

BID ENVELOPE #1: Bid Envelope #1 shall contain the following items:
* Bid Form, including Affirmation
*  Bid Security (if required, see page 28)
*  Schedule B: M/WBE Participation Requirements

BID ENVELOPE #2: Bid Envelope #2 shall contain ONLY the following item:

o  Bidder’s Identification of Subcontractors
FAILURE TO SUBMIT THE FOUR ITEMS ABOVE
WILL RESULT IN THE DISQUALIFICATION OF THE BID

BID ENVELOPE #1: In addition to the items listed above, Bid Envelope #1 shall also contain the following items: DO
NOT include the items listed below in Bid Envelope #2.

e  Safety Questionnaire
*  Construction Employment Report (if bid is $1,000,000 or more)
e  Contract Certificate (if bid is less than $1,000,000)
¢  Confirmation of Vendex Compliance
®  Bidder’s Certification of Compliance with Iran Divestment Act ‘
¢ Special Experience Requirements Qualification Form (if required, see pages 2, 3)
® Any Addenda issued prior to the receipt of bids
FAILURE TO SUBMIT THE EIGHT ITEMS LISTED
MAY RESULT IN THE DISQUALIFICATION OF THE BID
CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008

Department of Design and Construction Page 1
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SPECIAL EXPERIENCE REQUIREMENTS

Bidders are advised that the special experience requirements set forth below apply to each contract for which a
check mark is indicated before the word “Yes”. Compliance with these special experience requirements will be
determined solely by the City. Failure to meet these special experience requirements will result in the rejection
of the bid as non-responsive.

General Construction X __YES NO
Plumbing Work ___X__YEs NO
HVAC Work ___X__YES NO
Electrical Work __X__YES NO

(A) EXPERIENCE REQUIREMENTS FOR THE BIDDER (PRIME CONTRACTOR): The special

experience requirements set forth below apply to the bidder. Compliance with such special experience
requirements will be evaluated at the time of the bid.

(1) The bidder must, within the last five (5) consecutive years prior to the bid opening, have
successfully completed in a timely fashion at least three (3) projects similar in scope and type to
the required work. :

(B) QUALIFICATION FORM: For each project submitted to meet the experience requirement§ se@ for?h
above, the bidder must complete and submit with its bid the Qualification Form set forth in this Bid
Booklet. All information on the Qualification Form must be provided.

(C)  CONDITIONS: The City may, in determining compliance with the special experience requirements set
forth above, consider prior projects completed by principal(s) or other employees of the bidder while
affiliated with another entity, subject to the conditions set forth below.

(1) Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a) a
significant management role in the prior entity with which he/she was affiliated, and (b) a
significant management role in the entity submitting the bid for a period of six months or from
the inception of the bidding entity.

(2) The bidder may not rely on the experience of its principals or other employges to d_emonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

(D)  JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must
meet the above described experience requirements.

(E) COMPLIANCE: Compliance with the experience requirements set forth herein will 'be detgrmined
solely by the City. The bidder is advised that failure to meet the above described experience will result

in the rejection of the bid as non-responsive.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008

Department of Design and Construction Page 2
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M/WBE PROGRAM
M/WBE PARTICIPATION REQUIREMENTS

M/WBE Program Requirements: The requirements for the MWBE Program are set forth on the following
pages of this Bid Booklet, in the section entitied “Notice to All Prospective Contractors”.

Schedule B: M/\WBE Participation Requirements: Schedule B: M/WBE Participation Requirements is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”.

Rejection of the Bid: The bidder must complete Scheduie B: M/WBE Participation Requirements (Part I1) set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”. A
Schedule B submitted by the bidder which does not include the Vendor Certification and Required Affirmations
(See Section V of Part Il) will be deemed to be non-responsive. In the event that the City determines that the
bidder has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed
but other aspects of the Schedule B are not complete, or contain a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and will be
given four (4) calendar days from receipt of notification to cure the specified deficiencies and return a
completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid is non-
responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder has provided
an email address or fax number), or no later than five (5) calendar days from the date of mailing or upon

delivery, if delivered.

Participation Goals: Participation Goals will be established for each individual Task Order issued pursuant to
this Contract. Prior to issuance and registration of the Task Order, the contractor will be required to submit a

Schedule B: MM\WBE Utilization Plan.

Impact on LBE Requirements: If for a particular Task Order, Participation Goals are established for the
participation of MWBES, the contractor is not required to comply with the Locally Based Enterprise Program

(“LBE"). The LBE Program is set forth in Article 670of the Contract.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008

Department of Design and Construction Page 4
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS

ENTERPRISES IN CITY PROCUREMENT
ARTICLE . M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative Code of
the City of New York (hereinafter “Section 6-129"). Section 6-129 establishes the program for participation in City
procurement (*M/WBE Program”) by minority- owned business enterprises (“MBEs") and women-owned business
enterprises (“WBES"), certified in accordance with Section 1304 of the New York City Charter. As stated in Section 6-129,
the intent of the program is to address the impact of discrimination on the City's procurement process, and to promote the
public interest in avoiding fraud and favoritism in the procurement process, increasing competition for City business, and
lowering contract costs. The contract provisions contained herein are pursuant to Section 6-129, and the rules of the
Department of Small Business Services ("“DSBS") promulgated thereunder.

If this Contract Is subject to the M/WBE Program established by Section 6-129, the specific requirements
of MBE andlor WBE participation for this Contract are set forth in Schedule B of the Contract (entitled the
“M/WBE Utilization Plan"), and are detalled below. The Contractor must comply with all applicable MBE and WBE

requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used herein
that are not defined herein shall have the meanings given such terms in Section 6-129. Article I, Part A, below, sets forth
provisions related to the participation goals for construction, standard and professional services contracts. Article I, Part
B, below, sets forth miscellaneous provisions related to the M/WBE Program.

PART A
PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS
1. The MBE and/or WBE Particlpation Goals established for this Contract or Task Orders issued pursuant to this

Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part | to this Contract (see Page 1, line 1
Total Participation Goals) or will be set forth on Schedule B, Part | to Task Orders issued pursuant to this Contract, as

applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as applicable, that
may be achieved by awarding subcontracts to firms certified with New York City Department of Small Business Services
as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or qualified joint ventures as
provided in Section 3 below, unless the goals have been waived or modified by Agency in accordance with Section 6-129

and Part A, Sections 10 and 11 below, respectively.

2. if Pai'ticlpatlon Goals have been established for this Contract or Task Orders issued pursuant to this Contract,
Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the Participation
Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part A, Sections 10 and

11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this Contract, a
Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward fulfillment of the relevant
Participation Goal, provided that in accordance with Section 6-129 the value of Contractor's participation shall be
determined by subtracting from the total value of the Contract or Task Order, as applicable, any amounts that the
Contractor pays to direct subcontractors (as defined in Section 6-128(c)(13)), and provided further that a Contractor that is
certified as both an MBE and a WBE may count its own participation either toward the goal for MBEs or the goal for

WBEsS, but not both.

» Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted fo count a percentage
of Its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section 6-129, the value
BID BOOKLET
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of Contractor's participation shall be determined by subtracting from the total value of the Contract or Task Order, as
applicable, any amounts that Contractor pays to direct subcontractors, and then muitiplying the remainder by the
percentage to be applied to total profit to determine the amount to which an MBE or WBE is entitled pursuant to the joint
venture agreement, provided that where a participant in a joint venture is certified as both an MBE and a WBE, such
amount shall be counted either toward the goal for MBEs or the goal for WBEs, but not both.

4, A. If Participation Goals have been established for this Contract, a prospective contractor shall be required to
submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part Il (see Pages12)
indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a description
of the type and dollar value of work designated for participation by MBEs and/or WBES, and the time frames in which such
work is scheduled to begin and end. In the event that this MMWBE Utilization Plan indicates that the bidder or proposer, as
applicable, does not intend to meet the Participation Goals, the bid or proposal, as applicable, shall be deemed non-
responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award waiver of the Participation
Goals in accordance with Section 6-129 and Part A, Section 10 below. :

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result in the
issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to M/WBE
Participation Goals, a prospective contractor shall be required to submit with its bid or proposal, as applicable, a
completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Will Require Individually
Registered Task Orders, Part Il (page 12) indicating the prospective contractor’s certification and required affirmations to
make all reasonable good faith efforts to meet participation goals established on each individual Task Order issued
pursuant to this Contract, or if a partial waiver is obtained or such goals are modified by the Agency, to meet the modified
Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE firms. In the event that the
Schedule B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals that may
be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall be deemed non-

responsive.

(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued
after the Master Services Agreement is awarded. If Participation Goals have been established on a Task Order, a
contractor shall be required to submit a Schedule B ~ MMWBE Utilization Plan For Independently Registered Task Orders
That Are Issued Pursuant to Master Services Agreements, Part Il (see Pages 12) indicating: (a) whether the contractor is
an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award to direct subcontractors; and (c)
in cases where the contractor intends to award direct subcontracts, a description of the type and dollar value of work
designated for participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and
end. The contractor must engage in good faith efforts to meet the Participation Goals as established for the Task Order
unless Agency has granted the contractor a pre-award waiver of the Participation Goals in accordance with Section 6-129

and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART If). A SCHEDULE
B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS
(SEE SECTION V OF PART ) WILL BE DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART Ill). IN THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A
SCHEDULE B WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE
SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4)
CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B
TO THE AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN E-MAIL
ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS FROM THE DATE OF MAILING OR UPON DELIVERY, IF

N

DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by Agency
of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts within the
subsequent 12 months. In the case of multiyear contracts, such list shall also be submitted every year thereafter. The
Agency may also require the Contractor to report periodically about the contracts awarded by its direct subcontractors to
indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this Contract Is a public works project
subject to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to Identify at
the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam
neating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor must

identify all those to which it intends to award construction subcontracts for any portion of the Wicks trade work
CITY OF NEW YORK BID BOOKLET
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at the time of bid submission, regardless of what point in the life of the contract such subcontracts will oceur. In
identifying intended subcontractors in the bid submission, bidders may satisfy any Participation Goals
established for this Contract by proposing one or more subcontractors that are MBEs andlor WBEs for any
portion of the Wicks trade work. In the event that the Contractor's selection of a subcontractor is disapproved, the
Contractor shall have a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’ participation
toward the attainment of the Participation Goals. Such certification must occur prior to the fims' commencement of
work. A list of MBE and WBE firms may be obtained from the DSBS website at www.nyc.gov/buycertified, by emailing
DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or writing DSBS at 110 William St., New York, New
York, 10038, 7th floor. Eligible firms that have not yet been certified may contact DSBS in order to seek certification by
visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-
6311. A firm that is certified as both an MBE and a WBE may be counted either toward the goal for MBEs or the goal for
WBEs, but not both. No credit shall be given for participation by a graduate MBE or graduate WBE, as defined in Section

6-129(c)(20).

r Where an M/IWBE Utilization Plan has been submitted, the Contractor shall, with each voucher for payment,
and/or periodically as Agency may require, submit statements, certified under penalty of perjury, which shall include, but
not be limited to,: the total amount the Contractor paid fo its direct subcontractors, and, where applicable pursuant to
Section 6-129(j), the total amount direct subcontractors paid to indirect subcontractors; the names, addresses and contact
numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where applicable, hired by any of the
Contractor’s direct subcontractors; and the dates and amounts paid to each MBE or WBE. The Contractor shall also
submit, along with its voucher for final payment: the total amount it paid to subcontractors, and, where applicable pursuant
to Section 6-129(j), the total amount its direct subcontractors paid directly to their indirect subcontractors; and a final list,
certified under penalty of perjury, which shall include the name, address and contact information of each subcontractor
that is an MBE or WBE, the work performed by, and the dates and amounts paid to each.

8. If payments made fo, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor's MIWBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and Article Il
below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance with Section 6-129

and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the value of
which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency shall review
the scope of work for the Contract or Task Order, as applicable, and the scale and types of work involved in the change
order, and determine whether the Participation Goals should be modified.

10. Pre-award waiver of the Participation Goals, (a) A bidder or proposer, or contractor with respect to a Task
Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-1 29, which
requests that Agency change one or more Participation Goals on the grounds that the Particlpation Goals are
unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating that it has
legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part 1| (Page 12) of Schedule B and submit such request no later than seven (7) calendar days
prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
poped@ddc.nyc.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who have
submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date for bids,
proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an Agency response
will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of certified
firms to perform the services required, it shall revise the solicitation and extend the deadline for bids and proposals, or

revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor, as

applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—that it has legitimate

wsiness reasons for proposing the level of subcontracting in its M/IWBE Utilization Plan. In making its determination,

Agency shall consider factors that shall include, but not be limited to, whether the bidder, proposer or contractor, as
BID BOOKLET
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applicable, has the capacity and the bona fide intention to perform the Contract without any subcontracting, or to perform
the Contract without awarding the amount of subcontracts represented by the Participation Goals. In making such
determination, Agency may consider whether the M/WBE Utilization Plan is consistent with past subcontracting practices
of the bidder, proposer or contractor, as applicable, whether the bidder, proposer or contractor, as applicable, has made
efforts to form a joint venture with a certified firm, and whether the bidder, proposer, or contractor, as applicable, has
made good faith efforts to identify other portions of the Contract that it intends to subcontract.

M. Modification of MIWBE Utilization Plan. (a) A Contractor may request a modification of its M/IWBE Utilization Plan
after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (l.e.,
a contract valued at or below $3M for projects in New York City) or if the Contract is subject to a project labor
agreement in accordance with Labor Law §222, and the bidder is required to identify at the time of bid
submission Its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water
heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor may request a Modification
of Its MMWBE Utilization Plan as part of its bid submission. The Agency may grant a request for Modification of a
Contractor's MIWBE Utilization Plan if it determines that the Contractor has established, with appropriate documentary
and other evidence, that it made reasonable, good faith efforts to meet the Participation Goals. In making such
determination, Agency shall consider evidence of the following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general circulation
media, trade and professional association publications and small business media, and publications of minority and
women's business organizations;

(i)  The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to minority
and women's business organizations;

(i) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or WBES that
their interest in the Contract was solicited K

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the Contractor
claims an inability to retain MBEs or WBEsS;

(v)  The Contractor held meetings with MBEs and/or WBES prior to the date their bids or proposals were due, for the
purpose of explaining in detail the scope and requirements of the work for which their bids or proposals were
solicited; '

(vi)  The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific subcontracts, or
act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency's MAWBE liaison officer and to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs,

Agency's MIWBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been cha.r’lged by the
Agency in a manner that affects the scale and types of work that the Contractor indicated in its MIWBE Utilization Plan
would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a requirements
type contract and the Contractor has submitted an MMWBE Utilization Plan and has committed to subcontract work to
MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be deemed in violation of the
MMWBE Program requirements for this Contract with regard to any work which was intended to be subcontracted to an
MBE and/or WBE to the extent that the Agency has determined that such work is not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract,
at least once annually during the term of the Contract or Task Order, as applicable, Agency shall review the Contractor's
progress toward attainment of its M/WBE Ultilization Plan, including but not limited to, by reviewing the percentage of work
the Contractor has actually awarded to MBE and/or WBE subcontractors and the payments the Contractor made to such
subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this C_ontract.
Agency shall evaluate and assess the Contractor's performance in meeting those goals, and such evaluation and
ssessment shall become part of the Contractor's overall contract performance evaluation '

CITY OF NEW YORK BID BOOKLET
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PART B: MISCELLANEOUS

1 The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE Utilization Plan,
the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See §6-129(e)(10).
Furthermore, such resulting contract may also be examined by the City's Comptroller to assess compliance with the

M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan shall not
be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative Code of the

City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs and/or
WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for participation by MBEs
and/or WBEs in contracts.

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or WBEs
as defined by Section 6-129(c)(30).

5: By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE Program
requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated thereunder, and i
awarded this Contract, the Contractor hereby agrees to comply with the M/WBE Program requirements of this Contract
and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of which shall be deemed to be
material terms of this Contract. The Contractor hereby agrees to make all reasonable, good faith efforts to solicit and
obtain the participation of MBEs and/or WBEs to meet the required Participation Goals.

ARTICLEll. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or proposer,
as applicable, from competing for this Contract and the Agency may revoke such bidder's or proposer's prequalification

status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129 or the
DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-120,
including, but not limited to any MIWBE Utilization Plan, Agency shall send a written notice to the Contractor describing
the alleged noncompliance and offering the Contractor an opportunity to be heard. Agency shall then conduct an
investigation to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to,
any M/WBE Utilization Plan, Agency may determine that one of the following actions should be taken:

(a)  entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b)  revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(¢)  making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract:

(e) declaring the Contractor to be in breach of Contract;

()  withholding payment or reimbursement:

(g) determining not to renew the Contract;

(h) assessing actual and consequential damages;

()  assessing liquidated damages or reducing fees, provided that
representing costs of delays in carrying out the purposes of the M
Contract, the costs of meeting utilization goals through additional procurements, the
investigation and enforcement, or other factors set forth in the Contract; .

()  exercising rights under the Contract to procure goods, services or construction from another contractor and charge
the cost of such contract to the Contractor that has been found to be in noncompliance; or '

(k)  taking any other appropriate remedy.

liquidated damages may be based on amounts
/WBE Program, or in meeting the purposes of the
administrative costs of

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 9 SEPTEMBER 2008
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4, If an M/IWBE Utilization Plan has been submitted, and pursuant to this Article I, Section 3, the Contractor has
been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the Participation
Goals as modified by Agency pursuant to Articie I, Part A, Section 11, Agency may assess liquidated damages in the
amount of ten percent (10%) of the difference between the dollar amount of work required to be awarded to MBE and/or
WBE firms to meel the Participation Goals and the dollar amount the Contractor actually awarded and paid, and/or
credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining the loss which the City will suffer by
reason of Contractor's failure to meet the Participation Goals, the foregoing amount is hereby fixed and agreed as the
liquidated damages that the City will suffer by reason of such failure, and not as a penalty. Agency may deduct and retain
out of any monies which may become due under this Contract the amount of any such liquidated damages; and in case
the amount which may become due under this Contract shall be less than the amount of liquidated damages suffered by
the City, the Contractor shall be liable to pay the difference.

5. Whenever Agency has reason to believe that an MBE andfor WBE is not qualified for certiﬁcation,. or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in Section 6-
129(c)(8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of DSBS who shall
determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under
penalty of perjury and any false or misleading statement or omission shall be grounds for the application of any app!rcable
criminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an MBE and/or WBE in any
instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of its
performance. Whenever Agency determines that a Contractor's compliance with an MIWBE Utilization Plan has been
unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an advice of caution form for
inclusion in VENDEX as caution data.

BID BOOKLET
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Page 10 SEPTEMBER 2008
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SCHEDULE B ~ M/WBE Participation Requirements for Master Service Agreements That Will
Require Individually Registered Task Orders

»
Part I: MIWBE Participation Goals S e
Part [ to be compieted by contracting agency
ontract Overview

APT E- Pin # Various FMS Project ID#: _JOCS DOC /JOC 20136G-5
Project Title/ Agency 4

PIN # Job Order Contract

Bid/Proposal _

Response Date TUESDAY, NOVEMBER 17,2015

Contracting Agency ~Devartment of Desian and Construction .

Agency Address 30-30 Thomas Ave _ City _Long Island State NY Zlp Code 11101
Contact Person Donna Pope Title Director of the Office of Contract Opportunity
Telephone # _(718) 391-1556 Email Poped@dde.nyc.gov

Project Description (ettach acdtionsi pages i necessary)

- JOC's Contracts

The Master Services A awarde
Owned Business: Enterprises (MABE) pari
New-Ynﬂé‘.ci_,ty“-‘Adtnfﬁiﬁtr@'tive Code: Dep
perform such work, agencies may set | WBE pa
pursuant to such agreement. If MWBE participa
Prime Contractors will be requited to submit & corr leted Schedule
full waiver is obtained. " If Prime contractors submit @ Schedule B,

Prime
Contract _
Industry _CONSTRUCTION

CITY OF NEW YORK _ . BID BOOKLET
Department of Design and Construttion Page 11 SEPTEMBER 2008



Tax ID# 11-2515459

APTE- 8502016RQ0005C
PIN #:

BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: JOCS_DDC

General Construction Work in Courts, Correction & Juvenile Detention

Facilities Citywide

PIN: 8502016RQ0005C

Name of Bidder: AWL Industries, Inc.

Date of Bid Opening:
Bidder is: (Check one, whichever applies)  Individual ( ) Partnership( )  Corporation ( v)

11/17/2017

Place of Business of Bidder: 460 Morgan Avenue, Brooklyn, NY 11222

Bidder’s Telephone Number: 7 18-388-5500

Residence of Bidder (If Individual): /A

If Bidder is a Partnership, fill in the following blanks:

Names of Partners Residence of Partners

N/A

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of

New York

Name and Home Address of President: Robert Paviovich

20 Gristmill Lane, Manhasset, NY

Name and Home Address of Secretary: Davor Pavlovich

134 Old Westburry Road, Old Westburry, NY

Name and Home Address of Treasurer: Robert Pavlovich
20 Gristmill Lane, Manhasset, NY

CITY OF NEW YORK

Department of Design and Construction Page 13

BID BOOKLET
SEPTEMBER 2008



APT E-
PIN#: 8502016RQ0005C

Tax D #: 11-2515459

SCHEDULE B - Part Il: Subcontractor Participation Plan

Sectioni: Prime Contractor Centactinformation

Tax 1D # 11-2515459 FMS Vendor ID # JOoC 2013G -5
Business Name ~ AWL Industries, Inc. Contact Person _Robert Pavlovich

Address 460 Morgan Avenue, Brooklyn, NY 11222

Telephone#  718-388-5500 Email "Paviovich@awlindustries.com

Ff’!’w Eac,‘ "‘:’5{5} A ‘” 27

Section II; General :Corit',ra'é,t_ Inf&rmat’iorn
Enler brief description of all the type(s) of subcontracls for all/any services you plan on subcontracting if
awarded this-contract. Use additional sheets if necessary.

1. E_aqle 1 Mechanical, Inc. - Plumbm,q.wor_k _ _

2. Eastern Plumbing & Mechanical Confracting, In¢. - Plumbing work

3. Charles A. Dimino, Inc. - Plumbing work

4. Shelter Electric Maintenance Corp - Electrical Work

6. Cooper Power & Lighting Corp - Electrical work

6. G&F.A.S.T Electric, Inc. - Electrical Work

7,
8.

v Scopes of Subcontract 10.
Work 11,

Section V: Vendor Certification and Reqxird Afirmations

Lherehy:
] ; W ihe MANRE
i olihe Adiins

ader, all
pthat i
oblamed or st
c, good ia
{ [ DUNSUQi
walverds on‘ained orsuch joals are m()r}/f/(vl hy f/i(‘

soficiting arudoblaining e adicipation of cerified MEE and/or WEE firms.
' \J r
4 Date 11/16/2015

Titlte President

Signature
Print Name _Robert Pavlovich

CITY OF NEW YORK ’ BID BOOKLET
Depaitment of Design ahd Constiuction Page 12 SEPTEMBER 2008






PLA PROJECT

ATTACHMENT 1 - BID INFORMATION
PROJECT ID: JOCS_DDC

DESCRIPTION AND LOCATION OF WORK:

Job Order Contracts for General Construction - Agency Wide
JOC2013G-1 DDC PIN: 8502016RQ0001C / E-PIN; 35016B0029
JOC2013G-2 DDC PIN: 8502016RQ0002C / E-PIN: 85016B0030
JOC2013G-3 DDC PIN: 8502016RQ0003C / E-PIN: 85016B0031
JOC2013G-4 DDC PIN: 8502016RQ0004C / E-PIN: 8501680032
JOC2013G-5 DDC PIN: 8502016RQ0005C / E-PIN: 8501680033

DOCUMENTS AVAILABLE AT: |
Department of Design and Construction, Contract Section
30-30 Thomson Avenue- First Floor, Long Island City, NY 11101

SUBMISSION OF BIDS BEFORE BID OPENING:

TIME TO SUBMIT: ON OR BEFORE TUESDAY, NOVEMBER 17,2015 AT 2:00 P.M.
BIDS MUST BE CLOCKED IN PRIOR TO BID OPENING.

PLACE TO SUBMIT:
Department of Design and Construction, Contract Section
30-30 Thomson A venue- 1* Floor Contract Unit, Long Island City, NY 11101

BID OPENING:
PLACE OF BID OPENING: | Department of Design aud Construction,
Contract Section, 1* Floor Bid Room
30-30 Thomson Avenue

Long Island City, NY 11101

DATE AND HOUR: TUESDAY, NOVEMBER 17, 2015 AT 2:00 P.M.

LATE BIDS WILL NOT BE ACCEPTED

BID SECURITY:
Bid Security, in the amount of $15,000, shall be required for each General Construction, Plumbing, HVAC and

Electrical bid submitted. Bid Security may be in the form of a certified check or bid bond.

PERFORMANCE AND PAYMENT SECURITY:

Performance and Payment Bonds will not be required at contract award. However, during the performance of the
contract, the Contractor shall be required to provide Performance and Payment Bonds for each Job Order in excess of
$1,000,000 in an amount equal to 100% of the Job Order Price. Such security shall be in accordance with the
requirements set forth in the Contract Documents. The City shall reimburse the Contractor the actual and reasonable
cost of such security, with no mark-up for overhead and profit. The Contractor shall provide a copy of the cancelled
check for the required security, as well as any other documentation required by the Commissioner.,

AGENCY CONTACT PERSON:
T.orraine Holley, 30-30 Thomson Avenue, 1% Floor, Long Island City, NY 11101

lelephone: (718) 391-3170 or (718) 391-1016 Fax: (718) 3912615

CITY OF NEW YORK _
Department of Design and . Construction Page 28
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (E) below. In the event the bidder fails to submit the
required information within the specified time frame, its bid may be rejected as nonresponsive.

e Sections (A) through (E): If required, the bidder must submit the information described in Sections
(A) through (E) below within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or-in writing and will specify

the types of information which must be submitted.
**************‘*********"***i‘********i‘***ﬁ'*************

(A) Contractor’s Bid Breakdown: If required, the bidder must complete and submit the
Contractor's Bid Breakdown Form described on page 21 of this Bid Booklet.

(B) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 28 through 30 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Similar Contracts Completed by the Bidder, (2) Contracts Currently
Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

(C) Copy of License: |If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of the
Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license will
be required from bidders for the following contracts: Plumbing Work, Electrical Work and

Asbestos Abatement.

(D) Financial Information: If required, the bidder must submit the financial information described
below:

(1) Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must

include the auditor's standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

CITY OF NEW YORK BID BOOKLET
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(E) Project Specific Information: If required, the bidder must submit the project specific information
described below:

M Statement indicating the number of years of experience the bidder has had and in what

type of construction.
@ Resumes of all key personnel to be involved in the project, including the proposed project

superintendent.
(3) List of significant pieces of equipment expected to be used for the contract, and whether

such equipment is owned or leased.
(4) Description of work expected to be subcontracted, and to what firms, if known.

(5) List of key material suppliers.

(6) Preliminary bar chart time schedule

(7) Contractor's expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings

throughout the contract period.
(8) Any other issues the contractor sees as impacting his ability to complete the project

according to the contract.

In addition to the information described in Sections (A) through (E) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is-convened, the bidder will be advised as to any additional material to

be provided.
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Ls OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Coniract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this tims, so
state indicating that trades will be subcontracted):

I, {fill in name of person signing) : ;
hereby affirm that | am authorized by the above-named contractor to cerify that said contractor's

proposed contract with the above-named owner or city agency Is less than $1,000;000. Thie affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION SUBMITTED
HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN THE CITY AND THE
BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM PARTICIPATION IN ANY CITY
CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER, SUCH FALSIFICATION MAY RESULT IN

CRIMINAL PROSECUTION.

CITY OF NEW YORK o ~ BID BOOKLET
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VENDEX COMPLIANCE

(A)  Vendex Fees: . Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX system, including the Vendor Name Check process, if a
Vendor Name Check review is required to be conducted by the Department of Investigation. The contractor
shall also be required to pay the applicable required fees for any of its subcontractors for which Vendor Name
Check reviews are required. The fee(s) will be deducted from payments made to the contractor under the
contract. For contracts with an estimated value of less than or equal to $1,000,000, the fee will be $175 per
Vendor Name Check review. For contracts with an estimated value of greater than $1,000,000, the fee will be

$350 per Vendor Name Check review.

(B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex
Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue — First

Floor, Long Island City, NY 11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder: AWL Industries, Inc.

Bidder's Address:460 Morgan Avenue, Brooklyn, NY. 11222
Bidder's Telephone Number: _718-388-5500

Bidder's Fax Number: 718-388-2017

Date of Bid Opening: _11/17/2015

Project ID: DDC_JOCS

Vendex Compliance: To demonstrate compliance with Vendex requiréments, the Bidder shall complete
either Section (1) or Section (2) below, whichever applies.

(1) Submission_of Vendex Questionnaires to MOCS: By signing in the space provided below, the
Bidder certifies that as of the date specified below, the Bidder has submitied Vendex Questionnaires to
the Mayor's Office of Contract Services, Attn: VENDEX, 253 Broadway, 8" Floor, New York, New York

10007.

Vendor Questionnaire 12/8/2015, Changed 3/19/2015; Principal Questionnaires: Robert
gﬁ\g;?zvé‘;ril“ Ravor Paviovich 1/2/2014, changed 3/19/2015, Zdenka Pavlovich1/22/2015, changed
5

Date of Submisg

By:

Sighature of Partner or corporate officer)

Print Name: Robert Paviovich, President

2) Submission of Certification of No Change to DDC: By signing in the space provided below, the
Bidder certifies that It has read the instructions in a “Vendors Guide to Vendex" and that such
instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has completed
TWO ORIGINALS of the Certification of No Change set forth on the next page of this Bid Booklet.

By:

(Signature of Partner or corporate officer)

Print Name: _Robert Paviovich, President

BID BOOKLET
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Certificate of No Change Form m

Contract Services

» Please fill in all the fields and DO NOT leave any field blank.

+ Please submit two completed forms. Copies will not be accepted.

+ Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).

+ A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

» A materially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

I, Robert Pavilovich , being duly sworn, state that | have read
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change

as identified on page one of this form and certify that as of this date, these items have not

changed. | further certify that, to the best of my knowledge, information and belief, those answers

are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete

and accurate.

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire This section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity: AWL Industries, Inc.

Vendor's Address: 460 Morgan Avenue, Brooklyn, NY 11222

Vendor's EIN or TIN: 11-2515459 Requesting Agency: NYC DDC

Are you submitting this Certification as a parent? (Please circle one) Yes

Signature date on the last full vendor questionnaire signed by the submitting vendor: 12/8/2014

Signature date on changed submission, if applicable, for the submitting vendor: 3/19/2015

Mayor's Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007
Phone: 212-788-0010 Fax: 212-788-0049
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Certificate of No Change ottt

. Pleasefill in all the fields and DO NOT leave any field blank.

. Please submit two completed forms. Copies will not be accepted.

. Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).

. Amaterially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

. Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

|, Robert Pavlovich _being duly sworn, state that | have read

Enter Your Name

and understand all the items contained in the vendor gquestionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete

and accurate.

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire This section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity: AWL Industries, Inc. -

Vendor's Address: 460 Morgan Avenue, Brooklyn, NY 11222

Vendor’s EIN or TIN: 11-2515459 Requesting Agency: NYC DDC

Are you submitting this Certification as a parent? (Please circle one) Yes

Signature date on the last full vendor questionnaire signed by the submitting vendor: 12/8/2014

Signature date on changed submission, if applicable, for the submitting vendor: 3/19/2015

Mayor’s Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007
Phone: 212-788-0010 Fax: 212-788-0049
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Principal Questionnaire e e B
Mayor's Office of

This section refers to the most recent principal questionnaire submissions. .
Date of signature Date(s) of signature on
Principal Name on last full Principal Changed Submission
Questionnaire (if applicable)
1 Robert Pavlovich 1/2/2014 3/19/2015
2 Davor Pavlovich 1/2/2014 3/19/2015
3 Zdenka Pavlovich 1/22/2015 3/19/2015

e e
s

|:| Check if additional changes were submitted and attach a document with the date of additional submissions.

Certification This section is required.

This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By:

Robert Pavlovich
Name (Print)

President
Title

AWL Industries, Inc.

Name of S itting E
4L | 11/16/2015
\, Date

Signature

Notarized By:

(Ao hpouolpe Wos Bronx 01616292345
License Number

Notary Public d County License Issued
ALEKSANDRA G
Sworn to before me on: 16th day of November 2015 Notary Public, State of h?;g York
Dat No. 01GL6292345
ate Qualified in Bronx County

Commission Expires November 4, 2017

Mayor's Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007 2
Phone: 212-788-0010 Fax: 212-788-0049






IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law (“SFL") §165-a
and General Municipal Law ("GML") §1 03-g. The lran Divestment Act, with certain exceptions, prohibits
municipalities, including the City, from entering into contracts with persons engaged in investment activities in
the energy sector of Iran. Pursuant to the terms set forth in SFL §165-a and GML §103-g, @ person engages

in investment activities in the energy sector of lran if:

(a) The person provides goods or services of twenty million dollars or more in the energy sector of Iran,
including a person that provides oil or liquefied natural gas tankers, or products used to construct or
maintain pipelines used to transport oil or liquefied natural gas, for the energy sector of Iran; or

(b) The person is @ financial institution that extends twenty million dollars or more in credit to another
person, for forty-five days or more, if that person will use the credit to provide goods or services in the
energy sector in Iran and is identified on a list created pursuant to paragraph (b) of subdivision three of
Section 165-a of the State Finance Law and maintained by the Commissioner of the Office of General

Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or proposer
fails to submit a signed and verified bidder's certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities in Iran
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In any case
where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer shall so state
and shall furnish with the bid or proposal a signed statement which sets forth in detail the reasons why such
statement cannot be made. The City of New York may award a bid to a bidder who cannot make the

certification on a case by case basis if:

(1) The investment activities in lran were made before the effective date of this section (i.e., April 12,
2012), the investment activities in Iran have not been expanded of renewed after the effective date of
this section and the person has adopted, publicized and is implementing a formal plan to cease the

investment activities in {ran and to refrain from engaging in any new investments in lran: of

(2) The City makes a determination that the goods or services are necessary for the City to perform its
functions and that, absent such an exemption, the City wo uld be unable to obtain the goods or services
for which the contract is offered. Such determination shall be made in writing and ghall be a public

document.

BID BOOKLET
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
RAN DIVESTMENT ACT

pursuant to General Municipal Law §103-g, which generally prohibits the City from entering into
contracts with persons engaged in investment activities in the energy sector of Iran, the

bidder/proposer submits the following certification:

[Please Check Onej
BIDDER’S CERTIFICATION

[/] By submission of this bid or proposal, each bidder/proposer and each person signing on behalf
of any bidder/proposer certifies, and in the case of a joint bid each party thereto certifies as to
its own organization, under penalty of perjury, that to the best of its knowledge and belief, that

each bidder/proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of

Section 165-a of the State Finance L.aw.

1 | am unable to certify that my name and the name of the bidder/proposer does not appear on
the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. | have attached a signed statement setting forth in detail why | cannot so certify.

Dated: Brooklyn , New York
November 16_, 2015

SIGNATURE
Robert Pavlovich

PRINTED NAME
President

TITLE

Sworn to before me this
16th  day of Nov , 2015

(A e fostouo e~ (fos

Notary Public d

Dated: November 16, 2015

ALEKSANDRA GLOS
Notary Public, State of New York
No. 01GL6292345
Qualified in Bronx County
Commission Expires November 4, 2017

BID BOOKLET
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BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,

AWL Industries Inc.
460 Morgan Avenuse, Brooklyn, NY 11222

hereinafier referred to as the "Principal, and

Fidelity and Deposit Company of Maryland
600 Red Brook Blvd., Suite 600 , Owings Mills, MD 21117

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK, hereinafter
referred to as the "CITY", or to its successors and assigns in the penal sum of

Fifteen Thousand Dollars and 00/100

($__$15,000 ), Dollars lawful money of the United States, for the payment of which said sum of money well
and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accc:mpanying proposal, hereby
made a part hereof; to enter into a contract in writing for CONTRACT #JOC2013G-5. DDC PIN:

8502016RQ0005C - JOB ORDER CONTRACT (JOC) FOR GENERAL CONSTRUCTION WORK FOR
COURT, CORRECTIONS & JUVENILE DETENTION - CITYWIDE

NOW, THEREFORE, the conditions of this obligation are such that if the Principal .shall not withdraw said
Proposal without the consent of the City for a period of forty-five (45) days afier the opening of bids and in the
event of acceptance of the Principal's Proposal by the City, if the Principal shall:

(a) Within ten (10) days after notification by the City, execute in quadruplicate aqd deliver to the pity
all thie executed counterparts of the Contract in the form set forth in the Contract Documents, In accordance with
the proposal as accepted, and

)] Furnish a performance bond and separate payment bond, as may be req.uircd by t‘he City, for the
faithful performance and proper fulfullment of such Contract, which bonds shall be satisfactory in all respects to the
City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of saiq Proposal as prpvided in the
Information for Bidders, bound herewith and made a part hereof, or if the City shall reject the aforesaid Proposal,
then this obligation shall be null and void; otherwise to remain in full force and effect.

BID BOOKLET

CITY OF NEW YORK
December 2013
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BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him the
Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if requested by the
City, to write the aforementioned performance and payment bonds in the form set forth in the Contract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall
in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's Proposal by
the City, either a performance bond or payment bond, or both, shall not be required by the City on or before the
30th day after the date on which the City signs the Contract.

) The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and its
bond shall in no way be impaired or affected by any postponements of the date upon which the City will receive or
open bids, or by any extensions of time within which the City may accept the Principal's Proposal, or by any
waiver by the City of any of the requirements of the Information for Bidders, and the Surety hereby waives notice
of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by

their proper officers the 17th day of November ,___2015

(Seal) AWL Indystries Inc. (L.S)
Principal

D

ek Prescdent

Z
(Seal) Fidelity and Deposit Company of Maryland
Surety
Dennis M. O'Brieh " Attorney-in-Fact
CITY OF NEW YORK BID BOOKLET
December 2013
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ACKNOWLEDGMENT OF PRINCIPAL - IF A CORPORATION

STATEOF NewYor
COUNTYOF (L4 rglé }e

On this v (24, : day of IS, AASbefore me personally appeared
............ Q\Qm* % vioshedy to be known, who, being by me duly swomn, did depose and
say; that he/she resides at?@@c"slrm.xl\.mmﬂ{}ﬂﬁ&g;ﬂ that he/she Is the .. ‘%‘E‘S‘d@“?

of . Tadusioies oo the corporation described In and which

executed the within insurance insfrument; that he/she knows the seal of sald corporation; that the seal affixed
lo said inslrument Is such corporate seal; that Is was so affixed by the Board of Direclors of sald corporation;

and that hefshe signed his/her name therelo by like order.

e RN . AL e

Stephang: Croveloy
TGW Pulilic, Siate OF Mg Ml

ACKNOWLEDGMENT OF PRINCIPAL - IF INDIVIDUAL OR FIRM FNO b

Qualifiart iy Cuiczr, « ¢ty
STATE OF Commission Exp, Mcc i 20 1§
COUNTY OF } 5
On this day of before me personally appeared
to me know fo be (the individual) (one of the firm
of. ), described In and who execuled the within Instrument and he/she

thereupon acknowledged to me that he/she execuled the same (as the acl and deed of sald firm).

ACKNOWLEDGMENT OF SURETY COMPANY

STATEOF New York
COUNTY OF Westchester } =

NOVEMBER 17,2013...., before me personally came 2ennis M. Q'Brien

On this,
to me known, who, being by me duly sworn, did depose and say; that he/she resides In

North Merrick, New Yok .............cceesussecenesn.; that helshe Is the Altomney-in-Fact of the
FIDELITY, AND.DEPOSIT COMPANY OF MARYLAND the corporation described In which

-------------------------------------------------------------------------------------------------

execuled the above Instrument; that he/she knows the seal of sald corporation; that the seal affixed to said
instrument Is such corporale seal; that s was so alfixed by the Board of Direclors of said corporation; and that
he/she signed his/her name thereto by like order; and the afftant did further depose and say that the
Superintendent of Insurance of the S‘.ta!e ow%\%‘;fork. has, pursuant o Seclion 1111 of the insurance Law of
ennis M. O'Brien his/her

the Stale of New York, Issued o ., 5500500 00E | S ARSI R ARSI R SRR
certificate of qualification evidencing the qualificatlon of sald Company and its sufficlency under any law of the

State of New York as surely and guarantor, and the propriely of accepling and approving it as such; and that

such cerlificate has not been revoked, e
v : ’W(/ -
NUTARY%HEEI&%Q!T& NewYork — eeeens %‘{A’ & %Zéf/’/
No. 01MEB079342 Notary Public

Qualified in Dutchess County, ., o
Commission Expires Jung 02, ————=






FIDELITY AND DEPOSIT COMPANY
OF MARYLAND
600 Red Brook Blvd., Suite 600, Owings Mills, MD 21117

Statement of Financial Condition
As Of December 31,2014

ASSETS
B OIS et K8 35330008 v s aoma e oo oSSR SeeShSeh $ 142,720,308
LS R ——————————— e 21,816,223
Cash and SROIL Termn INVESHMENLS ..yvurvrvrreoeser s seseessssosssseonessessssssestoseseseeeeessseeoeseeoeessoes 2,077,768
Reinsurance Recoverable ... ommmmsmmnorunnumssssaspmpserrem 10,375,303
S T 46,778,921
TOTAL ADMITTED ASSETS cuvuorassessssissssssssshsssissssississassinss sssstsiiasssssss sonememeeeeseessemseesssseossses $ 223,768,523
LIABILITIES, SURPLUS AND OTHER FUNDS

Reserve for Taxes and EXPENSES ... evcrriiniisiiismmssoss s ssssssssesseesseessssssesssess s ss e $ 1,321,332
Ceded Reinsurance Premiums e 49,965,411
Securities Lending COlAteral LIability .........uuiuumcsinoueesessseseoemsssesooses oo 4,009,064

..$ 557295807

TOTAU LIABILITIES oo bssssmsiss st ssssinssssses ssosssnssesessos o essee s oo
£ 5,000,000

Capital Stock, Paid UD wsusmssasssessssssssmsssisssiticis Siisiieds s

SUIPIUS s covnssesivrssssiustisans st buners basssans e sessssoseestsemesesssensessessssseeess s bebeess e oo s 163,472,717
ettt e e ens 168,472,716
P 223,768,523

Securities carried at $58,191,540 in the above statement are deposited with various states as required by law.

Securities carried on the basis prescribed by the National Assogiation of Insurance Commissioners. On the basis of
market quotations for all bonds and stocks owned, the Company’s total admitted assets at December 3 I, 2014 would

be $227,936,393 and surplus as regards policyholders § 172,640,586,

I, DENNIS F. KERRIGAN, Corporate Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do bereby
certify that the foregoing statement is a correct exhibit of the assets and liabilities of the said Company on the 3 1st

day of December, 2014. AN

g
NE {t-porale Secretary

State of llinois
City of Schaumburg } SS:

Subscribed and swor: to, before me, a Notary Public of the State of Ilinois, in the City of Schaumburg, this 15th day of March, 2015,

‘ J Notary Public

N L
DARAYL 1w o
OFFICIAl St
Nelary Pubsic - State of i ois

My Commissien Expires
‘ Fabruary 24, 2010







Bond Number Bid Bond

Obligee: The City of New York

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies"), by
Michael P. Bond, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which are
set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate, constitute,
and appoint _Dennis M. O'Brien _, its true and lawful agent and Attorney-in-Fact, to
make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the
execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all
intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN
. INSURANCE COMPANY at its office in New York, New York, the regularly elected officers of the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND

DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 2om day of July, A.D. 2015.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
M @—/

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
By: Michael P. Bond
Vice President

By: Eric D. Barnes
Secretary

State of Maryland
County of Baltimore

On this 22nd day of July, A.D. 2015, before the subscriber, a Notary Public of the State of Maryland, duly commissioncd and qualified, Michael P
Bond, Vice President and Eric D, Barnes, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly swom, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOF, I havo hereunto set my hand and affixed my Official Seal the day and year first above written.

‘“l'll'l iy,
\‘\‘\:}.g”";-. .’!”

Comnalanca O tDmr/

Constance A, Dunn, Notary Public
My Commission Expires: July 9, 2019
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact, The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of

the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a

meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect

as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 17th day of November ,2015

%d. 77 4

Thomas O. McClellan, Vice President







SAFETY QUESTIONNNRE

The bidder must include, with its bid, all information requasted on this Safety 'Questionnaire.
Failure 10 provide @ completed and signed Safety Quostionnaire at the time of bid opening may

result in disquallﬂcatlon of the bid as non-r&aponsive.

4. Bidder information:

Company Name: AWL Industries, InC:

DoC Project Number: pDC JOCS

Company Sizé: — Ten (10) employees of less
o Greater than ten (10) employees

Company has pre;ﬂous!y warked for pDC

TYPE OF WORK |AST.3 YEARS THIS PROJECT
General Building Construction v J
RGSid'entlal Building_constmction
Nonresid ntial Building Construction
Heavy Construction, € t building
Highway and Street Construction
Heavy Construction. except highways .
Plumbing, Heating, HVAC A .
painting and Pape Hanging '
glectrical Wo
Masonrys rk.and Plastering
Carpentry and Floor Work .
Roofing, Siding: and Sheet Metal v .
Concre!
gpecialty T de Contracting

stos Ab ternent
Other (speci

3. Experience Hodification Rate:

The Experience Modification Rate (EMR)1s@ rating genamtad by the National Council of
OOmpensatioh urance (NCC). This rating je used to determine the_ooniracior's premium for
pansatit)n insurance. The contractor may obtain its EMR by contacting its insurance

worker's com
broker or the NCC!. I the contractor cannot obtait its EMR, it must submit & written explanation 85 to

why:

CITY OF NEW YORK - 5 o
CEPARTMENT OF DESGN AND CONSTRUCTION page 30



The Contracfor Must indicg
contractors With legs

Intrast e Interstq € EMR for the pas ¢ "e€ yagrs, [Note: For
th, ® Years of ' nce, the EMR Will be Considergy to be 1.00].
YEAR M&STATE RATE IN]:ERSTATE RATE
2015 0.96 N/A
2014 0.98
2013 0.96
f the |, d/or lnterstate EMR 7o any of the Past thrge Years |g Oreater than 1.00, the
con ch, to ¢ Questiop, aire, g n ex lanatioy, for the Fating and ldenﬁfy What
Ofrecti taken ¢ BCt ¢ Situagj, Sulting i, tha!rntmg.
OSHa lnfofrmh'
S Conlractor has ive, illfu) Violation 1SSued by OSHA or New 'y, City Department of
Uildings (nry i last th ]
C an incigen Lirin HA Notification Within g hours (i.e., fatality, or
OSpitaj; lion of Ore g r?;/ee )
The Pationg) Safety th Act (OSHA) f Quire, ploye With ten o More
emplq N a year)y basis { lete ang title “Log of Work—related
Njuries an. lineg 5" This fo monly refe, the Os 300 | (OSHa 200
for 200 flier),
The Og, 0 Log Must pe Submitteq for the last three Years for Contractprg With more than tep,
employ,
The ACtor mygy ; Wicate al numpey of hours Worked by jys ®Mployees, as reflectaq In payroy
records for the pagy thre Y
The ¢o ractor t sy Inciden, 5t Time Injuries (the Incideng Rate) fo; the
Past th, "€ Years In ent is Calcy/ag i rdance th the formuy Set forgh below,
For ©ach given Year, the total boroffncf nts € total ber of Non-fagq Injurieg an
Mnegg "eporte, N the og 3 Log. € 200,000 hours resents the ®quivale, t of 199
Mployegg Workin a week fifty w, e
Incideng Rate =

YEAR




4.9

2014 123,104
2013 124,709.50 6.4
2012 . 128,010 6.2

If the contractor’s Incident Rate for any of the past three years is on
Incident Rate for the type of construction it performs (listed below),

e point higher than the
the contractor must attach,

to this questionnaire, a written explanation for the relatively high rate.

General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting

5. Safety Parformance on Previous DDC Project(s)
Gontrator previously audited by the DDC Office of Site Safety.

DDC Project Number(s):

8.5
7.0
10.2
8.7
.7
8.3
11.3
6.9
9.5
10.5
12.2
10.3
8.6
86

Accident an preyious DDC Project(s).

—
————

hearing), or loss of neu

Dete: 1162015 By:

Title: Robert Paviovich, President

Fatality or Life-altering Injury on DDC P
[Examples of a life-altering injury include
gical functigr].

roject(s) within the last three years,
loss of limb, loss of a sense (e.g., sight,

ature of Ownér, Partner, Corporate Offic'_él?)

QITY OF NEW YORK -
DEPARTMENT OF DESIGN AND CONSTRUCTION
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NY O AGENCY RENOVATION & REDABCHTY OWNLD
BE U DINGS STRUCTURES PLA

Project Labor Agreement - - Lelter of Assent

(BAETH

Fhe undersigned party conlirms that it agrees 1o be a party to and be bound by the New
York Aeencs. Project Labor Agreement as such Agreement may. from time to tine. be
amended by the parties o nnerpreted pursuant it terms. The terms ol the Project Labor
Agreement. ils Schedules. Addenda and | yhibits are hereby incorporated by reference
herein

A Conitactor or Subeantracto: (hereinadler Contractor) on the Projectknown as
PDL-JULS S on _thercinafier PROJFC 1), for and
it commideration ol the award to it of a contract to pertorm work on said PROJECT. and in further
consideration ol the mutuat promuses pusde m the Project Lahor Agreement. a copy ol which was

| he undersiened

DDC‘JOCS Cand located ar Vari

received and is acknow fedged . herehy

(1) Accepts and agrees o be bousud by the terms and condimons of the Agreement.
together with any and all schedules: amendments and supplements now existing or
which are later made thereto.

oy Agrees 1o be hound by the fegally extabhished collective bargaming agieements.
local trust agreements for emplovee benelit (unds: and trust documents for joint
apprentice progeams as well as apprentice program rules and procedures but only
1o the eatent ol Program Work and as required by the PLA.

(3) Authorizes the parties o such local trust agreements to appoint trustees and
qticeessor nustees 1o adnunisier the trust funds and hereby 1atifies and accepts the
frustees so appamnted as i made by the Contractor but only t the extent of
Program Work as reguired by the PLA,

(1 Certifies that it has no commitments or agreements that would prechude its full and
complete comphance with the wenns and conditions of said Agreement.  {le
Contractor aerees 1o employ labor that can work in harmony with all other labor on
the Project and shall requite labu harmony frony every lower tier stbeontractor it
has cngaged o may engage o work onthe Prajeci Labor hartony disputes/issiues
Shall be subject to the Tabor Management Committee provisions.

(3 Awrees o secure flom any Canliactor(s) (as delined in said Agreement) which is

o1 hocomes @ Subcontractor (ol any tier) 10 it a duly excented Agrecment o be

Round i from identical to this docamant.

Pron fde descripion ol ihe Work. identity craft jurisdictiont s and all contract nambers below

Q6

l-xceution Copy 20132018



NYC AGENCY RENOVATION & REHAD CITY OWNED
BUILDINGS/STRUCTURIES PLA

Dated: Novembg_r_16, 2015 A\iVL _lmiustn’es, Inc.

(Name of Contructor or subcontractor)

(I;Ja_mc of CM: C(": Contractor or

(Althor7cd Officer & Title)
Higher Leved Subcontiactor)

460 Morgan Avenue, Brooklyn, Ny 11222
(Addressi

71 8-388-5500 71 8-38?_—201 7
(Phone) (I'ax)

Contractor's Stae License
#

Sworn to before me this
€™ day of _teovem BER ) 2015
el et G

Notary Public '

ALEKSANDRA GLOS
Notary Public, State of New York
No. 01GL6292345
Qualified in Bronx Coun
Expires November 4,2097

u7

Lxeeution Copy 2015-2018

s R, __Reber-Paviovich, President



The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, nNew York, New york 10038
Phone: (212) 513 - 6323
fFax: (212) §16-8879
CONSTRUCT\ON EMPLOY MENT REPORT

GENERAL INFORN'IATION

1. Your contractual relationship in this contract is: Prime contractor v Subcontractor

1a. Are M/WBE goals attached to this project? Yes Y No

2. Please check one of the following if your firm would like information on how to certify with the
Gity of New York as &:
_____Minority owned Business Enterprise _____Locally Based Business Enterprise
_____Women Owned Business Enterprisé ____Emerg‘mg Business Enterprise
____Disadvantaged Business Enterprise

0ga. Ifyou are certified @s an MBE, WBE, LBE, EBE Of pBE, what city/state agency are you
certified with? Are you DBE certified? Yes No ¥

3. Please indicate if you would like assistance from SBS in identifying certified MWBES for
contracting opportunities: Yes___ No¥_

4. |s this project subject to @ project labor agreement‘? Yes _¢ No
Are you 2 Union contractor? Yes _Y No If yes, please list which local(s) you affiliated
with 128, L79, L638AB

6. Are you 2 Veteran owned company? Yes No _v

PART L CONTRAGTORISUBCONTRACTOR INFORMATION

7.

10.

1.

12.

14-251 5459 i awllnduatries .com

n Number or Federal Tax1.D. mail Address

Employer |dentificatio

AWL industies, Inc-
Company Name

460 Morgan Avenue, Brooklyn, NY 11222
Company Address and Zip Code

71 8—388—5500
Telephone Number

Designatedﬁqua* Opportunity Compliance Officer
(If same astem #1 0, write ngame")

Name of Primé Contractor and Contact Person

(If same as lem #8, write "same )



14. Contrag mformatton.
(a) Nyc Departmen; of Design ang Construcitop, (b) $ 8! OOO/ Coo
Contracﬁng Agency (City Agency) Contract Amount
(c) 8502016RQ000 5C (d) TBD
Procurement ldentr‘ficatfon Numpber (PIN) Contract Registration Number (CT#)
(e) Tep () T8D
Pro;ected Commencement Date

different Contract (not Covereqd by this
hot yet recejveq Compliance Certificate?

Has your ¢ the past 36 Mmonths been auditeq by the United States Depanment of
abor, Office f Federa/ Contract Compliance Programsg (OFCCP)? Yes_____ No_v
If yes,
Page 5
Reviseqd 8/13

OFFICIAL, USE ONLY: File No.



(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes__ Nov

if yes, éttach a copy of such certificate.

(c) Were any corrective actions required or agreed t0? Yes___ No___
If yes, attach a copy of such requirements or agreements.

(d) Were any deficiencies found? Yes___ No__

if yes, attach a copy of such findings.

19. |s your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes__ No

—

If yes, attach a list of such associations and all applicable CBA's.

Certificate of Approval valid through "i
PART Il: DOCUMENTS REQUIRED May 10, 2018 is attached. |

20. For the following policies or practices, attach the relevant documents (€.9.. printed booklets,
brochures, manuals, memoranda, etc.). If the policy(ies) aré unwritten, attach a full explanation

of the practices. See instructions.

v _(a) Health benefit coverageldescription(s) for all management, nonunion
and union employees (whether company or union administered)

¥ (b) Disability, life, other insurance coverage/description
< (© Employee Policy/Handbook
(d) Personnel PolicnyanuaI

) Supervisor's Policy/Manual

AR\, Pension plan or 401k coverage!description for all management,
nonunion and union employees, whether company or union administered

v (@) Collective pargaining agreement(s).

() Employment Application(s)

V() Employee evaluation po!icwform(s).

) Does your firm have medical and/or non-medical (i.€. education, military,
personal, pregnancy, child care) leave policy?

Page 3
Revised 8/13
FOR OFFICIAL USE ONLY: FileNo.



Siﬁa"ﬂl Businegs
Serv_ic_as _
Maria Torres-Springer

July 17, 2015
Comm_issioner

AWL Industrigs, e
460 lorgan Avenue
Brooklym, NY 11220
RE: NYC pe artment of Designland Construction Contrac C); Project No.
E-12-00__35, rgy Conservation easures 'lmplememaﬂon at the Three
Corrections Faciliﬁes; -B’oroug of Manhattan and Queens; Contract Value:
$9,341,888.0Q;_: DLS Fijeg 215CYy255 and;
Pro;éﬁr. No. Pw SIFJC; Staten Island Family Justice Cener Fienovaﬂ'on; Borough
Of Staten Islang: Boro, of Staten Islang: Contract Value: $5,963,000.00;
Continyeq Ceﬂiffcqte of Approvay,
Dear s, Crowder: "R |
EES DLS hag concluded that Ay Industries Inc. has already
approval for the three (;

| ' tries, Inc, received notige of its
!l for 3) Year periog indicated in the Departmen; of
en/i_ces/DMsion of Labor Services (DLS)

Sma Business
L Certificate of Approva| dated May 11, 2015.
S File No, 215CY184. ' L S
_ As your Organization, Continues to meet the equal employment Opportuni
- Fequirementg of the City of N ork, DL Proves awarding of the abov referenceg
contract, Thjg approval dogg not extend the initial three (3) year approval May 1 1 2015
May 10, 29 ) referred to 4 ove, b0
R You have

any questiong réga’r&ing this letter.
You may eq Ms, Dawson.. at (212 61 8-8843 or.e.

[ _
‘Helen Wilson ‘ /
Assistant Commissioner
Diw‘_siqn of Labo

I Services /
cc:

Lorraine Holley

- Rosajyn Dawso,
'~ File :

(DDC)



21.

22.

23.

24,

25.

26.

Page 4

To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an |1-9 Form?

(a) Prior to job offer Yes__ No_v_
(b) After a conditional job offer Yes___ No_¥_
(c) After a job offer Yes_¥_ No

(d) Within the first three days on the job Yes. _ No_vY_
(e) To some applicants Yes No_ ¥
(f) To all applicants Yesz No_
(g) To some employees Yes___ No ¥ _
(h) To all employees Yes ¥ No___

Explain where and how completed 1-9 Forms, with their supportive documentation, are

maintained and made accessible.
Records are kept in employee file.

Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes___ No s '

If yes, is the medical examination given:

(a) Prior to a job offer Yes___ No_¥Y_
(b) After a conditional job offer Yes___ No
(c) After a job offer Yes___ No
(d) To all applicants Yes___ NoY_
(e) Only to some applicants Yes__ Nov _

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

Do you have a written equal employment opportunity (EEO) policy? Yes v No__

If yes, list the document(s) and page number(s) where these written policies are jocated.
Included in employee manual

Does the company have a current affirmative action plan(s) (AAP)
v Minorities and Women
Individuals with handicaps
Other. Please specify _ Details included in employee manual

Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes, v No__

If yes, please attach a copy of this policy.

If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.

Revised 8/13
IFOR OFFICTAL USE ONLY: FiteNo.



27.

, in the Past three years, fileq g complaint pursy
grievance Procedure o With any offi ial of yoyr firm with
Opportunity? Yes___ No v

antto an interna|
respect to eq

ual émployment
If yes, attach an interna| Complaint log. See instructions.

28. Has your firm, within

the past three years, been Named as 3 defendan
administratjye or judicia| action where the Complainant (plaint
i Ion or affirmaiye action |a S No_v_

t (or respondent) in any
iff) allegeq Violation of any anti-

Wws? Ye

Page 5

Revised 8/13
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NOlﬂl"l Public.
No. 01G
Qualified in BronX County
Expire per 4, 2017

s
pagg?{" eion s November 4,
Revised 813

C\AL LsE ONLY: Fite No.
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS
SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE BID SHALL CONSIST OF TWO (2) SEPARATE, SEALED
ENVELOPES. THE DOCUMENTS THAT MUST BE COMPLETED AND
INCLUDED IN EACH SEPARATE ENVELOPE ARE LISTED BELOW.

BID ENVELOPE #1: Bid Envelope #1 shall contain the following items:

* Bid Form, including Affirmation
o  Bid Security (if required, see page 28)
¢  Schedule B: M/WBE Participation Requirements

BID ENVELOPE #2: Bid Envelope #2 shall contain ONLY the following item:

e  Bidder’s Identification of Subcontractors

FAILURE TO SUBMIT THE FOUR ITEMS ABOVE
WILL RESULT IN THE DISQUALIFICATION OF THE BID

BID ENVELOPE #1: In addition to the items listed above, Bid Envelope #1 shall also contain the following items: DO
NOT include the items listed below in Bid Envelope #2.

Safety Questionnaire
Construction Employment Report (if bid is $1,000,000 or more)

Contract Certificate (if bid is less than $1,000,000)

Confirmation of Vendex Compliance

Bidder’s Certification of Compliance with Iran Divestment Act

Special Experience Requirements Qualification Form (if required, see pages 2, 3)
Any Addenda issued prior to the receipt of bids

® o o o © o @

FAILURE TO SUBMIT THE EIGHT ITEMS LISTED
MAY RESULT IN THE DISQUALIFICATION OF THE BID

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 1 SEPTEMBER 2008
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SPECIAL EXPERIENCE REQUIREMENTS

Bidders are advised that the special experience requirements set forth below apply to each contract for which a
check mark is indicated before the word “Yes”. Compliance with these special experience requirements will be
determined solely by the City. Failure to meet these special experience requirements will result in the rejection

of the bid as non-responsive.

General Construction ___X__YES NO
Plumbing Work __X_-_YES NO
HVAC Work ___X__YES NO
Electrical Work ___X__YES NO

(A) EXPERIENCE REQUIREMENTS FOR THE BIDDER (PRME CONTRACTOR): The special
experience requirements set forth below apply to the bidder. Compliance with such special experience
requirements will be evaluated at the time of the bid.

(1) The bidder must, within the last five (5) consecutive years prior to the bid opening, have
successfully completed in a timely fashion at least three (3) projects similar in scope and type to
the required work.

(B) QUALIFICATION FORM: For each project submitted to meet the experience requirements set forth
above, the bidder must complete and submit with its bid the Qualification Form set forth in this Bid
Booklet. All information on the Qualification Form must be provided.

(C) CONDITIONS: The City may, in determining compliance with the special experience requirements set
forth above, consider prior projects completed by principal(s) or other employees of the bidder while
affiliated with another entity, subject to the conditions set forth below.

(1 Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a) a
significant management role in the prior entity with which he/she was affiliated, and (b) a
significant management role in the entity submitting the bid for a period of six months or from
the inception of the bidding entity.

(2) The bidder may not rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

(D) JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must
meet the above described experience requirements.

(E) COMPLIANCE: Compliance with the experience requirements set forth herein will be determined
solely by the City. The bidder is advised that failure to meet the above described experience will resuit

in the rejection of the bid as non-responsive.

8ID BOOKLET

CITY OF NEW YORK
SEPTEMBER 2008

Department of Design and Construction Page 2
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Qualification Form

List previous projects completed to meet the special experience requirements for this contract. Please
photocopy this form for submission of all required projects.

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of work completed:

Was the work was performed as a prime or a subcontractor:

Amount of Contract:

Date of Completion:

S ek doiotodob i o dok R i oAb A b o e bk e o sk s e A A e e e e R i e A

Name of Contractor;

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of work completed:

Was the work was performed as a prime or a subcontractor:

Amount of Contract;

Date of Completion:

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 3 SEPTEMBER 2008



APT E-
Tax ID #: PIN #:

M/WBE PROGRAM
M/WBE PARTICIPATION REQUIREMENTS

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the following
pages of this Bid Booklet, in the section entitied “Notice to All Prospective Contractors”.

Schedule B: M/WBE Participation Requirements: Schedule B: M/WBE Participation Requirements is set
forth in this Bid Booklet on the pages following the section entitied “Notice to All Prospective Contractors”.

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Participation Requirements (Part I1) set
forth in this Bid Booklet on the pages following the section entitied “Notice to All Prospective Conltractors”. A
Schedule B submitted by the bidder which does not include the Vendor Certification and Required Affirmations
(See Section V of Part I1) will be deemed to be non-responsive. In the event that the City determines that the
bidder has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed
but other aspects of the Schedule B are not complete, or contain a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and will be
given four (4) calendar days from receipt of notification to cure the specified deficiencies and return a
completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid is non-
responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder has provided
an email address or fax number), or no later than five (5) calendar days from the date of mailing or upon

delivery, if delivered.

Participation Goals: Participation Goals will be established for each individual Task Order issued pursuant to
this Contract. Prior to issuance and registration of the Task Order, the contractor will be required to submit a

Schedule B: M/\WBE Utilization Plan.

Impact on LBE Requirements: If for a particular Task Order, Participation Goals are established for the
participation of M/WBEs, the contractor is not required to comply with the Locally Based Enterprise Program

("LBE"). The LBE Program is set forth in Article 670f the Contract.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008

Department of Design and Construction Page 4
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLE I. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative Code of
the City of New York (hereinafter “Section 6-129"). Section 6-129 establishes the program for participation in City
procurement (“MWBE Program™) by minority- owned business enterprises (*"MBEs") and women-owned business
enterprises (“WBEs"), certified in accordance with Section 1304 of the New York City Charter. As stated in Section 6-129,
the intent of the program is to address the impact of discrimination on the City’s procurement process, and to promote the
public interest in avoiding fraud and favoritism in the procurement process, increasing competition for City business, and
lowering contract costs. The contract provisions contained herein are pursuant to Section 6-129, and the rules of the
Department of Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific requirements
of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract (entitled the
“M/WBE Utilization Plan”), and are detailed below. The Contractor must comply with all applicable MBE and WBE

requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used herein
that are not defined herein shall have the meanings given such terms in Section 6-129. Article |, Part A, below, sets forth
provisions related to the participation goals for construction, standard and professional services contracts. Article I, Part
B, below, sets forth miscellaneous provisions related to the MMWBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant to this
Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part | to this Contract (see Page 1, line 1
Total Participation Goals) or will be set forth on Schedule B, Part | to Task Orders issued pursuant to this Contract, as

applicable.

The Participation Goals represent a percentage of the total doliar value of the Contract or Task Order, as applicable, that
may be achieved by awarding subcontracts to firms certified with New York City Department of Small Business Services
as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or qualified joint ventures as
provided in Section 3 below, unless the goals have been waived or modified by Agency in accordance with Section 6-129

and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this Contract,
Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the Participation
Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part A, Sections 10 and

11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this Contract, a
Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward fulfillment of the relevant
Participation Goal, provided that in accordance with Section 6-129 the value of Contractor's participation shall be
determined by subtracting from the total value of the Contract or Task Order, as applicable, any amounts that the
Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and provided further that a Contractor that is
certified as both an MBE and a WBE may count its own participation either toward the goal for MBEs or the goal for

WBESs, but not both.

)A Contractor that is a qualified joint venture (as defined in Section 6-1 29(c)(30)) shall be permitted to count a percentage
of its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section 6-129, the value

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008
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of Contractor's participation shall be determined by subtracting from the total value of the Contract or Task Order, as
applicabie, any amounts that Contractor pays to direct subcontractors, and then multiplying the remainder by the
percentage to be applied to total profit to determine the amount to which an MBE or WBE s entitled pursuant to the joint
venture agreement, provided that where a participant in a joint venture is certified as both an MBE and a WBE, such
amount shall be counted either toward the goal for MBEs or the goal for WBES, but not both.

4. A. If Participation Goals have been established for this Contract, a prospective contractor shall be required to
submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part Il (see Pages12)
indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a description
of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time frames in which such
work is scheduled to begin and end. In the event that this M/WBE Utilization Plan indicates that the bidder or proposer, as
applicable, does not intend to meet the Participation Goals, the bid or proposal, as applicable, shall be deemed non-
responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award waiver of the Participation
Goals in accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result in the
issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to MWBE
Particlpation Goals, a prospective contractor shall be required to submit with its bid or proposal, as applicable, a
completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Will Require Individually
Registered Task Orders, Part |l (page 12) indicating the prospective contractor's certification and required affirmations to
make all reasonable good faith efforts to meet participation goals established on each individual Task Order issued
pursuant to this Contract, or if a partial waiver is obtained or such goals are modified by the Agency, to meet the modified
Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE firms. In the event that the
Schedule B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals that may
be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall be deemed non-

responsive.

(i) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued
after the Master Services Agreement is awarded. If Participation Goals have been established on a Task Order, a
contractor shall be required to submit a Schedule B — M/WBE Utilization Plan For Independently Registered Task Orders
That Are Issued Pursuant to Master Services Agreements, Part |l (see Pages 12) indicating: (a) whether the contractor is
an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award to direct subcontractors; and (c)
in cases where the contractor intends to award direct subcontracts, a description of the type and dollar value of work
designated for participation by MBEs and/or WBESs, and the time frames in which such work is scheduled to begin and
end. The contractor must engage in good faith efforts to meet the Participation Goals as established for the Task Order
unless Agency has granted the contractor a pre-award waiver of the Participation Goals in accordance with Section 6-129

and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART ll). A SCHEDULE
B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS
(SEE SECTION V OF PART Il) WILL BE DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART lil). IN THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A
SCHEDULE B WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE
SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4)
CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B
TO THE AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN E-MAIL
ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS FROM THE DATE OF MAILING OR UPON DELIVERY, IF

DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by Agency
of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts within the
subsequent 12 months. In the case of multiyear contracts, such list shall also be submitted every year thereafter. The
Agency may also require the Contractor to report periodically about the contracts awarded by its direct subcontractors to
indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this Contract is a public works project
subject to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to identify at
the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam
heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor must
identify all those to which it intends to award construction subcontracts for any portion of the Wicks trade work

CITY OF NEW YORK BID BOOKLET
Department of Design and Construction Page 6 SEPTEMBER 2008
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at the time of bid submission, regardless of what point in the life of the contract such subcontracts will occur. In
identifying intended subcontractors in the bid submission, bidders may satisfy any Participation Goals
established for this Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any
portion of the Wicks trade work. In the event that the Contractor's selection of a subcontractor is disapproved, the

Contractor shall have a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’ participation
toward the attainment of the Participation Goals. Such certification must occur prior to the firms’' commencement of
work. A list of MBE and WBE firms may be obtained from the DSBS website at www.nyc.gov/buycertified, by emailing
DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or writing DSBS at 110 William St., New York, New
York, 10038, 7th floor. Eligible firms that have not yet been certified may contact DSBS in order to seek certification by
visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-
6311. A firm that is certified as both an MBE and a WBE may be counted either toward the goal for MBEs or the goal for
WBES, but not both. No credit shall be given for participation by a graduate MBE or graduate WBE, as defined in Section

6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for payment,
and/or periodically as Agency may require, submit statements, certified under penalty of perjury, which shall include, but
not be limited to,: the total amount the Contractor paid to its direct subcontractors, and, where applicable pursuant to
Section 6-129(j), the total amount direct subcontractors paid to indirect subcontractors; the names, addresses and contact
numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where applicable, hired by any of the
Contractor's direct subcontractors; and the dates and amounts paid to each MBE or WBE. The Contractor shall also
submit, along with its voucher for final payment: the total amount it paid to subcontractors, and, where applicable pursuant
to Section 6-129(j), the total amount its direct subcontractors paid directly to their indirect subcontractors; and a final list,
certified under penalty of perjury, which shall include the name, address and contact information of each subcontractor
that is an MBE or WBE, the work performed by, and the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor's MIWBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and Article ||
below, unless the Contractor has obtained a modification of its M/AWBE Utilization Plan in accordance with Section 6-129

and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the value of
which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency shall review
the scope of work for the Contract or Task Order, as applicable, and the scale and types of work involved in the change
order, and determine whether the Participation Goals should be modified.

10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task
Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129, which
requests that Agency change one or more Participation Goals on the grounds that the Participation Goals are
unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating that it has
legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part Ill (Page 12) of Schedule B and submit such request no later than seven (7) calendar days
prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
poped@ddc.nyc.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who have
submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date for bids,
proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an Agency response
will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of certified
firms to perform the services required, it shall revise the solicitation and extend the deadline for bids and proposals, or

revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor, as
)applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—that it has legitimate
business reasons for proposing the level of subcontracting in its M/IWBE Utilization Plan. In making its determination,
Agency shall consider factors that shall include, but not be limited to, whether the bidder, proposer or contractor, as

CITY OF NEW YORK BIO BOOKLET
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applicable, has the capacity and the bona fide intention to perform the Contract without any subcontracting, or to perform
the Contract without awarding the amount of subcontracts represented by the Participation Goals. In making such
determination, Agency may consider whether the MAWBE Utilization Plan is consistent with past subcontracting practices
of the bidder, proposer or contractor, as applicable, whether the bidder, proposer or contractor, as applicable, has made
efforts to form a joint venture with a certified firm, and whether the bidder, proposer, or contractor, as applicable, has
made good faith efforts to identify other portions of the Contract that it intends to subcontract.

11. Modification of MAWBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE Utilization Plan
after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e.,
a contract valued at or below $3M for projects in New York City) or if the Contract is subject to a project labor
agreement in accordance with Labor Law §222, and the bidder is required to identify at the time of bid
submission its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water
heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor may request a Modification
of its M\WBE Utilization Plan as part of its bid submission. The Agency may grant a request for Modification of a
Contractor's M/WBE Utilization Plan if it determines that the Contractor has established, with appropriate documentary
and other evidence, that it made reasonable, good faith efforts to meet the Participation Goals. In making such
determination, Agency shall consider evidence of the following efforts, as applicable, along with any other relevant factors:

() The Contractor advertised opportunities to participate in the Contract, where appropriate, in general circulation
media, trade and professional association publications and small business media, and publications of minority and
women's business organizations;

(i)  The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to minority
and women's business organizations;

(i) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or WBEs that
their interest in the Contract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the Contractor
claims an inability to retain MBEs or WBEsS;

(v) The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for the
purpose of explaining in detail the scope and requirements of the work for which their bids or proposals were
solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific subcontracts, or
act as suppliers or service providers;

(viiy Timely written requests for assistance made by the Contractor to Agency's M/WBE liaison officer and to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency's M/WBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been changed by the
Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE Utilization Plan

would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a requirements
type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to subcontract work to
MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be deemed in violation of the
MMBE Program requirements for this Contract with regard to any work which was intended to be subcontracted to an
MBE and/or WBE to the extent that the Agency has determined that such work is not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract,
at least once annually during the term of the Contract or Task Order, as applicable, Agency shall review the Contractor's
progress toward attainment of its MAWBE Utilization Plan, including but not limited to, by reviewing the percentage of work
the Contractor has actually awarded to MBE and/or WBE subcontractors and the payments the Contractor made to such

subcontractors.

14, If Participation Goals have been established for this Contract or a Task Order issued pursuant to this Contract,
Agency shall evaluate and assess the Contractor's performance in meeting those goals, and such evaluation and
assessment shall become part of the Contractor's overall contract performance evaluation

BID BOOKLET
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PART B: MISCELLANEOUS
1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE Utilization Plan,

the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See §6-129(e)(10).
Furthermore, such resulting contract may also be examined by the City's Comptroller to assess compliance with the

M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan shall not
be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative Code of the

City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs and/or
WBESs to participate as subcontractors, and in identifying opportunities that are appropriate for participation by MBEs
and/or WBEs in contracts.

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or WBEs
as defined by Section 6-129(c)(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE Program
requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated thereunder, and if
awarded this Contract, the Contractor hereby agrees to comply with the MMWBE Program requirements of this Contract
and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of which shall be deemed to be
material terms of this Contract. The Contractor hereby agrees to make all reasonable, good faith efforts to solicit and
obtain the participation of MBEs and/or WBEs to meet the required Participation Goals.

ARTICLEIl. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or proposer,
as applicable, from competing for this Contract and the Agency may revoke such bidder's or proposer's prequalification

status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129 or the
DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129,
including, but not limited to any M/WBE Utilization Plan, Agency shall send a written notice to the Contractor describing
the alleged noncompliance and offering the Contractor an opportunity to be heard. Agency shall then conduct an
investigation to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited to,
any M/WBE Utilization Plan, Agency may determine that one of the following actions should be taken:

(@) entering into an agreement with the Contractor allowing the Contractor to cure the violation;
(b) revoking the Contractor's pre-qualification to bid or make proposals for future contracts;
(c) making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e) declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h) assessing actual and consequential damages;
(i) assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts

representing costs of delays in carrying out the purposes of the MAWBE Program, or in meeting the purposes of the
Contract, the costs of meeting utilization goals through additional procurements, the administrative costs of
investigation and enforcement, or other factors set forth in the Contract;

() exercising rights under the Contract to procure goods, services or construction from another contractor and charge
the cost of such contract to the Contractor that has been found to be in noncompliance; or

,!(k) taking any other appropriate remedy.

CITY OF NEW YORK BID BOOKLET
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4, If an M/IWBE Utilization Plan has been submitted, and pursuant to this Article I, Section 3, the Contractor has
been found to have failed to fufill its Participation Goals contained in its M/WBE Utilization Plan or the Participation
Goals as modified by Agency pursuant to Article |, Part A, Section 11, Agency may assess liquidated damages in the
amount of ten percent (10%) of the difference between the dollar amount of work required to be awarded to MBE and/or
WBE firms to meet the Participation Goals and the dollar amount the Contractor actually awarded and paid, and/or
credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining the loss which the City will suffer by
reason of Contractor's failure to meet the Participation Goals, the foregoing amount is hereby fixed and agreed as the
liquidated damages that the City will suffer by reason of such failure, and not as a penalty. Agency may deduct and retain
out of any monies which may become due under this Contract the amount of any such liquidated damages; and in case
the amount which may become due under this Contract shall be less than the amount of liquidated damages suffered by
the City, the Contractor shall be liable to pay the difference.

5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in Section 6-
129(c)(8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of DSBS who shall
determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under
penalty of perjury and any false or misleading statement or omission shall be grounds for the application of any appiicable
criminal and/or civil penaities for perjury. The making of a false or fraudulent statement by an MBE and/or WBE in any
instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of its
performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan has been
unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an advice of caution form for
inclusion in VENDEX as caution data.

BID BOOKLET
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SCHEDULE B - M/WBE Participation Requirements for Master Service Agreements That Will
Require Individually Registered Task Orders

Part I: M/\WBE Participation Goals
Part | to be completed by contracting agency
Contract Overview :

APT E- Pin # Various FMS Project ID#¥: JOCS DDC
Project Title/ Agency

PIN # Job Order Contract

Bid/Proposal

Response Date TUESDAY, NOVEMBER 17, 2015

Contracting Agency _Department of Desian and Construction
Agency Address 30-30 Thomas Ave City _Long Island State NY ZipCode 11101
Director of the Office of Contract Opportunity

Contact Person Donna Pope Title

Telephone # (718) 391-1556 Email poped@ddc.nyc.gov

Project Description (attach additional pages if necessary,)

JOC’s Contracts

M/WBE Participation Requirements for Construction, Professional and Standard Services Master Services
Agreements That Will Require Individually Registered Task Orders

The Master Services Agreement awarded pursuant to this solicitation is subject to Minority and Women-
Owned Business Enterprises (M/WBE) participation requirements established in Section 6-129 of the
New York City Administrative Code. Depending on the scope of work and the availability of MAWWBEs to
perform such work, agencies may set MMWBE participation goals on each individual task order issued
pursuant to such agreement. If MAWBE participation goals are established for an individual task order,
Prime Contractors will be required to submit a completed Schedule B - MMWBE Utilization Plan unless a
full waiver is obtained. If Prime contractors submit a Schedule B, they will be required to fuffill the
M/MWBE participation goals on each individual task order, except to the extent that a full or partial waiver
is obtained or such goals are modified by the agency. Please refer to the Notice for Prospective

Contractors for more information.

Prime
Contract
Industry _CONSTRUCTION _

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008
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SCHEDULE B - Part ll: Subcontractor Participation Plan

Sectiont: Rriime Contractor Contactinformation

Tax ID # FMS Vendor ID #

Business Name Contact Person
Address
Telephone # Emall
Section ll: General Contract Information
Enter brief descriplion of all the type(s) of subcontracts for all/any services you plan on subcontracling if
awarded this contract. Use additional sheets if necessary
1.
2.
3.
4.
5.
6.
7.
8.
9.
v Scopes of Subcontract 10.
Work 11.
12.
13.
14,
15.
16.
17.

' Section V: Vendor Certification and Required Affirmations
I hereby:
1) acknowledge my understanding of the M/WBE participation requirements as set forth herein and the
pertinent provisions of Section 6-129 of the Administrative Code of the City of New York (“‘Section 6-129°). and
the rules promuigated thereunder:
2) affirm that the information supplied in support of this Subcontractor Participation Plan is true and correct;
3) agree. if awarded this Contract, to comply with the M/WBE participation requirements of this Contract as
established.on each individual Task Order, the pertinent provisions of Section 6-129, and the rules
promulgated thereunder, all of which shall be deemed lo be material terms of this Contract:
4) agree and affirm that it is a material term of this Contract that the Vendor will award to certified MBEs and/or.
WBEsS the total dollar value of the MANBE Participation Goals that are established on each individual Task
Ordler issued pursuant to this Contract, unless a full waiver s obtained or such goals are modified by the
Agency, and
5) agree and affirm, if awarded this Contract, to make all reasonable, good faithefforts to imeet the M/WBE
Participation Goals established on each individual Task Order issued pursuant to this Contract, orIf a partial
waiver is obtained or such goals are modified by the Agency, lo meet the modified Participation Goalsby
soliciting andiabtaining the participation.of cedified MBE and/or WBE firms.

Signature Date
|
Print Name Title

BID BOOKLET
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF PUBLIC BUILDINGS
BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:
PROJECT ID: JOCS_DDC
Name of Bidder:

Date of Bid Opening:

Bidder is: (Check one, whichever applies)  Individual ( ) Partnership ( )  Corporation ( )

Place of Business of Bidder:

Bidder's Telephone Number:

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:

Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of

Name and Home Address of President:

Name and Home Address of Secretary:

Name and Home Address of Treasurer:

CITY OF NEW YORK BID BOOKLET
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BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief: (1) the prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor; (2) unless otherwise required by
law, the prices quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; and (3)
No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from
the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or
labor to which it relates, or in any of the profits thereof.

4, The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been
declared not responsible, or disqualified, by any agency of the City of New York or State of New York,
nor is there any proceeding pending relating to the responsibility or qualification of the bidder to receive
public contracts except as set forth on the Affirmation included as page 9 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for all years
it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a
firm, partnership or corporation, executes this document expressly warranting and representing that should this
bid be accepted by the City and the Contract awarded to him, he and his subcontractors engaged in the
performance: (1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New
York and the non-discrimination provisions of Section 220a of the New York State Labor Law, as more
expressly and in detail set forth in the Agreement; (2) will comply with Section 6-109 of the Administrative Code
of the City of New York in relation to minimum wages and other stipulations as more expressly and in detail set
forth in the Agreement; (3) have complied with the provisions of the aforesaid laws since their respective
effective dates, and (4) will post notices to be furnished by the City, setting forth the requirements of the
aforesaid laws in prominent and conspicuous places in each and every plant, factory, building and structure
where employees engaged in the performance of the Contract can readily view it, and will continue to keep
such notices posted until the supplies, materials and equipment, or work labor and services required to be
furnished or rendered by the Contractor have been finally accepted by the City. In the event of any breach or
violation of the foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of
the Contract and suspension as a bidder for a period of three years. (The words, "the bidder”, "he", "his", and
"him" where used herein shall mean the individual bidder, firm, partnership or corporation executing this bid).

6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a
firm, partnership, or corporation, (1) represents that his attention has been specifically drawn to Executive

CITY OF NEW YORK BID BOOKLET
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Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and (2) warrants that
he will comply with the provisions of Executive Order No. 50. The Employment Report must be submitted as

part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a
firm, partnership, or corporation, executes this document expressly warranting that he will comply with: (1) the
provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the financial
capability to fully perform the work required for this contract. Any award of this contract will be made in
reliance upon such certification. Upon request therefor, the bidder will submit written verification of such
financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as
defined in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract,
except as the same are permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract in
the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,
covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools and
appliances for all labor and materials necessary or required for the hereinafter named work, all in strict

conformity with the Contract, for the prices set forth in its bid.

10. M/WBE PARTICIPATION REQUIREMENTS: By signing its bid, the bidder agrees to the Vendor
Certification and Required Affirmations set forth below. The Vendor Certification and Required Affirmations
will be deemed to satisfy the requirement to complete Section V of Part Il of Schedule B: M/WBE Participation

Requirements,

Section V: Vendor Certification and Required Affirmations:

Ihereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth herein and the
pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and the rules
promulgated thereunder;

2) affirm that the information supplied in support of this Subcontractor Participation Plan is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract as
established on each individual Task Order, the pertinent provisions of Section 6-129, and the rules
promuigated thereunder, all of which shall be deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value of
the M/WBE Participation Goals that are established on each individual Task Order issued pursuant to this
Contract, unless a full waiver is obtained or such goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the M/WBE
Participation Goals established on each individual Task Order issued pursuant to this Contract, or if a
partial waiver is obtained or such goals are modified by the Agency, to meet the modified Participation
Goals by soliciting and obtaining the participation of certified MBE and/or WBE firms.

CITY OF NEW YORK BID BOOKLET
SEPTEMBER 2008
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) SCHEDULE OF PRICES
The Contractor shall perform all Work required, necessary, and proper for or incidental to completing
the Work called for in each individual Job Order issued pursuant to this Contract using the
Construction Task Catalog® and Technical Specifications incorporated herein with the following

Adjustment Factors:

1. Normal Working Hours: Contractor shall perform any or all items of work during Normal Working
Hours called for in the individual Job Orders in accordance with the Contract Documents for the
unit price specified in the Unit Price Book (UPB) multiplied by the adjustment factor of:"

]
(Specify to four (4) decimal places)

2. Other Than Normal Working Hours: Contractor shall perform any or all items of work during
Other Than Normal Working Hours called for in the individual Job Orders in accordance with the
Contract Documents for the price specified in the Construction Task Catalog® multiplied by the
adjustment factor. Other Than Normal Working Hours Adjustment Factor must be equal to
or greater than the Normal Working Hours Adjustment Factor inserted above).

-]
(Specify to four (4) decimal places)

3. Non-Prepriced Adjustment Factor: Contractor shall perform any or all items of work called for in
the individual Job Orders in accordance with the Contract Documents for items not specified in
the Construction Task Catalog® for the price as determined from Article 3B of the Contract

multiplied by the Non-Pre-Priced Adjustment Factor of:

(Specify to four (4) decimal places)
4.  Award Criteria Figure: Contractor shall include, in the space provided below, the Award Criteria

Figure calculated on the page 18.

Award Criteria Figure = o
(Specify to four (4) decimal places)

NOTICE - The attention of Bidders is particularly called to the fact that, uniess the Bid is made in strict
conformity with the directions given, it will be considered non-responsive and may be rejected.

CITY OF NEW YORK BID BOOKLET
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BASIS OF CONTRACT AWARD

The following formula has been developed for the sole purpose of evaluating bids and awarding the Contract.
Each bidder must complete the following Award Criteria Formula.

AWARD CRITERIA FORMULA

Line 1. Normal Working Hours Adjustment Factor

Line 2. Multiply Line 1 by 0 .85

Line 3. Other Than Normal Working Hours Adjustment Factor
Line 4. Multiply Line 3 by 0.05

Line 5. Non-Prepriced Adjustment Factor

Line 6. Muttiply Line 5 by 0.10

Line 7. Summation of lines 2, 4 and 6

(Award Figure)

The bidder shall complete the Award Criteria Formula and transfer the final Award Criteria Figure to the space
provided on the Schedule of Prices. A contract will be awarded to the responsive and responsible bidder with
the lowest Award Criteria Figure subject to the limitations appearing in the Contract Documents. The City
reserves the right to revise all arithmetic errors in calculations for correctness.

CITY OF NEW YORK BID BOOKLET
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BIDDER'’S SIGNATURE AND AFFIDAVIT

WARNING! If M/WBE goals have been established for this Contract, you MUST complete
and submit the Affirmations on the 2nd page of the Subcontractor Utilization Plan (or a pre-
approved waiver) at the time you submit your bid. Failure to comply will result in the rejection

of your bid.

Bidder:
By:
(Signature of Partner or corporate officer)
Attest: Secretary of Corporate Bidder

(Corporate Seal)

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

BID BOOKLET
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AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York upon
debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of New York,
and has not been declared not responsible, or disqualified, by any agency of the City of New York, nor is there
any proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts

except

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder:

Address:
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

L/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER
B- Partnership, Joint Venture or other unincorporated organization
L/ EMPLOYER IDENTIFICATION NUMBER

C- Corporation
[/ EMPLOYER IDENTIFICATION NUMBER
By:

Signature
Title:

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is
voluntary. Failure to provide a Social Security Number will not result in a bidder's disqualification. Social
Security Numbers will be used to identify bidders, proposers or vendors to ensure their compliance with laws,
to assist the City in enforcement of laws, as well as to provide the City a means of identifying of businesses

which seek City contracts.

CITY OF NEW YORK BID BOOKLET
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS

NOTICE TO BIDDERS

SUBMISSION: The Biddet must at the time of he bid submit the form on the next page { BIDDER S IDENTIFICATION OF
SUBCONTRACTORS') This form must be submitled in a separale, sealed envelope (BID ENVELOPE #2) Failure to 6o so
vall resull in the disqualificabon of the bid as non-responsive

NOTE: On the following pages. there are four (4) soparate forms applicable to the various Contracts (Contract Nos. 1
through 4)

PP PR eI T T OIP PP E VPP TV INITTIC TR I PIIRAVRIITIRTCIFTYTIRIORISLIIVELTTY

Please be advised thal pursuant to GML § 101(5) the Bidder s required 1o suemil with its bxd lhe names af subconfractors i
intends to use 1o perform the following work on this contract as well as the agreed-upon amount 10 be paid to each

* plumbing and gas fitting:
¢ steam healing, hot water heaung, ventilating and air congditioning apparatus; and
e electnic wiring and standard fluminating fixtures

NOTE: This project may not involve all of the above listed subcontractors. Ploase see the form on the next pago
which indicates the subcontractors required for this Projoct.

The list of subcontractors is 10 be submitted in a separate sealed envelope by completing the form on the next page entilled
"Bidder's identification of Subcontractors”  This form pravides for the dentificaton of any subcontiactors itended to be used
in any of the three trades listed above. If bidder intends to use its own forces for any of the above listed work, bidder should

s0 Indic ate on the form

Conlraclors should also clearly state the agreed upon amount to be pad to each subcontractor  The agreed upon amount is
expressed as an adjustment factor indicated on the following page(s) Contactors are permitted to submit the names of more
than ane subcontractor for each of these trades  Note, however, that if more than one subcontractor is listed for any of the
relevant trades, the agreed upon amount lo be paid to each subcontractor must be stated

Failure to submit the completed form on the next page (“Bidder's Identification of Subcontractors™) that includes the
names of subcontractors and tho agreed upon amounts to bo paid to such subcontractors will render the bid non-

responsive.

PLEASE NOTE: For any contracl that s subject 10 MAWBE participation goals under Local Law 1 of 2013, f the bidder's
mlention to use ils own forces to do any of the above-referenced work would result in Bidder's failure to attain the Target
Subcontracting Percentage identihed i the Subcontractor Ullizahon Pian, the bid will be non-responsive unless the bidder
requests and obtains a Waiver of Target Subcontracting Percentage (Subcontractor Utitization Pian, Part i1} in advance of bid

SubrussIon

Afier the low bid 1s arnounced, the sealed list submitied by the low bidder wik be opuned and the names of the subcontraclors
will be announced The sealed hsts of subconlractors submitied by all other biddets shall be mamlained by the Agency
unopened unless such tidder shall become the I bidder (e.g.. the inhal iow bidder 1s found non-responsive). All unopened
l.sts ot subcontraziars shall be returned to the budders unopened after contrart aviard. unless the bidder has given the agency

permission to shred the form

Afier mid subnussion, any change of subccntractor or agreed upon amount to te paid 1o each shall require approval of the
Agency upon a showing of a legitmate conslruchion need whieh shall mcluce but not be hmited to. a change in praject
specifications a change in project matenal costs, a change to subcontractor status as delermined pursuant lo §222 (2)(e) ot
the tabor Law, or f the subicontractor has become otherwise unwiling, unable or unavailatie to perfarm the subcontract.
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BIDDER'S IDENTIFICATION OF SUBCONTRACTORS ~ CONTRACT #1: GENERAL CONS TRUCTION WORK

SUBMISSION: In addition ‘o its Hid (B:d Envalope #1) 1he Biddes musl, al the tme of the bid, compiete and submil this form in a
sepurale sealed envelope (Bid Frvelope #2)  To compiele this form, the Bidder must identify the sucontractors it itends 1o usé for the
work bsted below, as vell as the percent mirk-ups ' be paid to each subcontiactor Fallure lo complete this furm and submit o in a
sepatale seaied envelope wil resuft 1 ine disqualfication of the bid as non-responsive

Ihe Eidder inlends 10 use the talkavang subronteactors ! tho Bidder intends 10 do any of the work refetenced below wih ity ovm 1orces
the Huddes shourd compliste s Torm sty 1L pwm name  For Plumbing and Elecirical Work. the coatracion o sub-contrictor performing
the vark must be icensed in the respectve tade  If multiple subcontraciors for any trade are proposed, Bidder may indicato
miultiple subcontractors on this form or if needed, submit multiple copies of this form

(his conliact 1s wubject fo MWEE partepation goals under Local Law 1 of 2013 Trade work under *his conlract may be suilable for
MWBE partisipation therefora f the e voark identihed n this form s not turgeled lor MWBE participation, 1t 1s \mportant that Ddders
considar how they intend (o meet then MWL subcontraching abligaton vutside of Ihese work aceas

1 PLUMBING CONTRACTOR

(Pt Namg)

Agreed upon Adjustment Factors tc be Paid ta Subcontractor  hormal VWorking Houts
Nap Normal Wo'king Hows
Non Pre-Priced tems

PLUMBING CONTRACTOR

{ Pr‘vfﬁa‘nﬁ*)
Agrerd upon Adjustment Faciors to be Paid 1o Subcontractor  Normal Working Hours
Non Normal Warking Hours

Non Pre Prced llems

2 HVAC CONTRACTOR

(F-‘n-rii Namc)
Agreed upon Adjustmenl Facters 1o be Pa:d to Subcontractor  Narmal WorkvgHows .
Non-Nermal Working Hours
Non Pre-Priced ltems:

HVAC CONTRACTOR

" (Pt Name)
Agieed upon Adjusimernt F actors to be Paid 1o Subcontractor;  Normal Working Hours
Non-Normal Warkang Hours

Non Pre-Priced tems’ i sman e

3 ELECTRICAL CONTRACTOR

o - F’?i-ni'fvla‘mﬁ)
Agreed apan Adjstment | actons lo be Pod lo Subcontractor.  Normal Worang Howrs _ —

Nus-Normal Working Hours _ — s e

Non Pro-Priced ltems

ELECTRICAL CONTRACTOR

(Print Name)

Agreed upon Adjustment Factins 10 bee Fad 1o Subkontracts Norma Wetking Houwrs. SRS

Nuart Nevmal ‘Worong Hours S
Nan Pre Priced lloms _

BIDDER S SIGNATURE: The Bdder must sxar this 1arm in The $pace provided below
Name of Bddaor s e e e
By

5 gnalure of Fartner ot Carpofate Othre!
Hrnt Name -~ .

L (T ) . s

AUTHORIZATION TO SHRED: I the 2vent an awerd of coaliact s na? inade 16 the Bidder, the Pidder huieby authorizes he Agenzy te
sheeny s farmeentstle o fuddrt s dentfication of Subcontractore’ ~_ YES . NO

CITY OF NEW YORK BID BOOKLET
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APT E-
PIN #:

Tax ID#

BIDDER'S IDENTIFICATION OF SUBCONTRACTORS

CONTRACT #2: PLUMBING AND GAS FITTING WORK

SUBMISSION: In addhon e s Fud (Bl F nvelope B1). the Bidder must at tha time of the ted, complote and submdt this form n o
separile. seaictl envelope (Bid Lnvelope #2). To complete thus form, the Bidder mus? idently the subcontiaclors if mienrs to use for the
work fisted el 15 weli us the percent mark-ups 10 be paid (o each subcontiactor Faiure 1o complete s {o'm and submil it in a
tepaiate sealed envetope will resut in the disqualification of the bid as non-1esponsive

The Bidder iniends 1o use the follovang subconlractors. If the Bidder wlends lo do any of the wotk referenced Lielow with 1ls own forces,
the fidder shauid comatele this form using its own nama  For Plumting and Electrlcal Work the contractor of sub-comtractor performing
e work must be licensed in the 1espectve rade I multiple subcontractors for any trade are proposed, Bidder may indicate
mulliple subcontractors on this form or if neoded, submit multiple copies of this form

This Leatract 15 subject 1o UWBE partopation goals unde: Local Law | of 2013 Trade work under ths conlsact may be suable for
MWBE parlicipation. therefore | the trade wors idenlified in this form 18 not targeted for MWBL participation, 1t is important 1nat bdders
censider haw they nled e meet heir MWBF subcontracting obligation outside of these work a-eas.

1 HVAC CONTRACTOR

"-(i’rml Name)

Agreed upon Adjusinent  aclors to be Paid fo Subcontractor  Normal Working Hours: ___ .
Non-Normal Working Hours: s
Non Pro-Priced lems, =~

HVAC CONTRACTOR

o (Pant Nams)

Agreed upon Adyustment Faclors 1o be Paid 1o Subcontractor:  Normal Workmg Hours
Non-Normal WorkingHours
Non Pre-Puced llems R

2 ELECTRICAL CONTRACTOR

(Pnnl Name)
Agreed upun Adjustmenl Faclors l be Pald fo Subcontractor  Normal Working Hours -
Non-Normal Watking Hours
Non Pre Priced llems

ELECTRICAL CONTRACTOR

(Print Name)

Agreed upon Adiasiment Factees 10 be Padd 1o Subtunbractor.  Normal Working Houts
Nort-Notmal Working Hours R
Non Pre-Priced ltems

BIODER'S SIGNATURE: he Bicder must sign this dorm in ine space provided bulow
Name of Bigden — . B

By =

Swistaie of Pariner ¢t Conparrate Officor
Pont Name:

Title

AUTHORIZATION TO SHRED: In it cvent an award of con'ract s nat pate fo e Bidder the Bidder hereby suthanzes Ihe Agency 1o
shred itvs form enttled Hedded s Ideabihcation of Subcontraztors’ YES NO

CITY OF NEW YORK BID BOOKLET
f Desi d Construction Page 22-R
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Tax ID #:

APT E-
PIN #:

BIDDER'S IDENTIFICATION OF SUBCONTRACTORS
CONTRACT #3; HVAC WORK

SUBMISSION: In addman to is fnd (B Envaigpe #1), the Bidder must, at the time of the bid complete and submit this form in a
separate sealed envelope (it Envalope #2). To complete thee form, the tidder must idenbfy the subcontraclors i intends fo use for the
work isled below. a5 wail as the percen! mark-ups 10 be paid lo each subcontracter. Failure to complete this form and submit it in a
sepatale, seaked chvelope will resall 1n tne disqualification of Il bid as non-responsive

The fuddit interds 1o usu the [ollowing subcontractors I the Bidder mtends la do any of the work referenced below with its own fotces,
the Biddur should complete this form using its ovm name  For Plumbing and Electiical Worb, the contraclor of sub-contiactor performing
the work must be Leeased in the respective hade I multiple subcontractors for any trade are proposed, Bldder may Indicate
multiple subcontractors an this form or if nceded, submit muitiple coples of thig form

This confract is subjact fo LAWBE partpation goals under Lacal Law 1 of 2017 Trade work under this contract may be sulable for
MWBE participaton therifore i the trade work identfied i this farm s not taryeled fur MYYBE participation, it 15 impodant that bidders
consuder how they intend lo incet theit MWBE subcantracting obhigation oulside of these work areas

1. PLUMBING AND GAS FITTING CONTRACTOR

S ~(Prn Name)

Agretd apar Adustmen: Factors to be Paid 1o Subcontractor  Normal Working Hous:
Non-Nosmal WorkingHows .~~~
Non Pre-Priced lems: o

PLUMBING AND GAS FITTING CONTRACTOR

(Print Name)
Agresd upen Adjustnent Factors 1o be Paid to Subconiraclor.  Normal Working Hours L
Non-Normal Working Hours S —

Non Pre-Picud ltems e
¢ ELECTRICAL CONIRACTOR
T T T T Pint Name)
Agieed apon Adustment Factors to be Paid 1o Subcontractor  Noimal Working Hours: o
Non-Neemal ‘WorkmgWours
Non Mre Priced tlems; T
ELECTRICAL CONTRACTOR

(Pro Name)

Agreed upon Adjustment actors o be Pad 1o Subcontractor Normal Workng 1 ipurs B
Non-Normal Workey Hows
Nor Pre-Pnced ftemy. )

BIDDER’S SIGNATURE: The Bidder mus! sign this {6710 1n the space provided below

lame of Bdde: B e TR U s RS Y

o ;
Signature ol Partner or Cotparate Ooer

Pnat Name . o N

Tl

AUTHORIZATION TO SHRED: n the vent ar awarn of con'tactis not made fo the Bigder, the Bidder hereby aulhotizes tha Agency to
shrad this form cntitted Budder & Wenlbeauon of Subcontractons' YES ~_NO

BID BOOKLET
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APT E-
Tax ID#: PIN #:

CONTRACT #4. ELECTRICAL WORK

SUBMISSION: In adaition to its Bid (Bid Cnvelope #1), the Bidder must. al the time of the bd, complete and submit this form in a
soparate tealod envelope (Bid Envelope #2). To complete this form, the Bidder must identify the subcontraclors it intends lo use for the
werk listed below. as well as the percent mark-ups 10 be paid to each subcontracior. Failure fo complete this form and submit it in o
sepaiale, sealed envelope will resull in the disqualification of Ihe tid as non-responsive

The Bidder intends to use the following subcontractors  If the Bidder intends to do any ol the work referenced below with is own forces
the Bidder should complete this form using its own name. Fof Plumbing and Electical Work. the conltactor or sub-confractor pererming
the work musl be licensed in the respective trade  If multiple subcontractors for any trade are proposed, Bidder may indicate
mulliple subcontractors on this form or if needed, submit multiple coples of this form.

This conliact is subject to MWBE participation goals under Local Law 1 of 2013, Trade work under this contraci may be sulable for

MWBE parlicipation: therefore. if the trade work identified in this form is not targoted for MWBE participation, it 16 important that bidders
consider now they ntend 10 meet ther MWBE subconiraching obligation outside of these work areas

1. PLUMBING AND GAS FITTING CONTRACTOR

(Print Name)

Agreed upon Adjustment Faclors io be Paid to Subcomtractor.  Normal Working Hours.
Non-Normal ‘Warking Hours: -
Non Pre-Prced ltems

PLUMBING AND GAS FITTING CONTRACTOR

(Pant Name)
Agreed upoh Adjusimenl Factors to be Paid to Subconiractor  Normal Working Hours:
Non-Normal Working Hours
Non Pre-Priced Hems: e

2. HVAC CONTRACTOR

(Frint Name)

Agreed upon Adjustment Faclors to be Pawd to Subcontraclor  Normat Working Hours:
Non-Normal WorkingHowrs:
Non Pre-Priced ltems

HVAC CONTRACTOR

(Print Name)

Agreed upon Adjusimenl Factors to be Paid to Subcontractor  Normal Working Hours
Nan-Normal Working Hours;
Non Pre-Priced Ifems

BIDDER'S SIGNATURE: The Bidder must sign this form 'n the space previded bhelow

Name of Bidder ~

BY i

Sigratu'e of Pa ner o Cororale Oficer
Print Name B

Tille: R N

AUTHORIZATION TO SHRED: In the event an award of contract s not made te the Bidder the Biddes hereby authorizes the Agency to
shred this torm entitied ‘Bidder's Identificaton of Subzonbiactors ~ YES } NO

CITY OF NEW YORK BID BOOKLET
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APT E-

Tax ID# PIN#:

BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,

hereinafter referred to as the "Principal”, and

hereinafter referred to'as the "Surety" are held and firmly bound to THE CITY OF NEW YORK, hereinafter
referred to as the "CITY", or to its successors and assigns in the penal sum of

($ ), Dollars lawful money of the United States, for the payment of which said sum of money
well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying proposal,
hereby made a part hereof, to enter into a contract in writing for

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not withdraw
said Proposal without the consent of the City for a period of forty-five (45) days after the opening of bids and in
the event of acceptance of the Principal's Proposal by the City, if the Principal shall:

(a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver to the
City all the executed counterparts of the Contract in the form set forth in the Contract Documents, in

accordance with the proposal as accepted, and

(b) Furnish a performance bond and separate payment bond, as may be required by the City, for
the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in all
respects to the City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of said Proposal as provided
in the Information for Bidders, bound herewith and made a part hereof, or if the City shall reject the aforesaid
Proposal, then this obligation shall be null and void; otherwise to remain in full force and effect.

CITY OF NEW YORK BID BOOKLET
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APT E-
TaxID#: PIN #: o

BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to him
the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to write the aforementioned performance and payment bonds in the form set forth in the
Contract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's Proposal
by the City, either a performance bond or payment bond, or both, shall not be required by the City on or before
the 30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety and
its bond shall in no way be impaired or affected by any postponements of the date upon which the City will
receive or open bids, or by any extensions of the time within which the City may accept the Principal's
Proposal, or by any waiver by the City of any of the requirements of the Information for Bidders, and the Surety
hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals and
such of them as are corporations have caused their corporate seals to be hereto affixed and these presents to

be signed by their proper officers the day of ;

(Seal) (L.S.)
Principal

By:

(Seal)
Surety

By:

CITY OF NEW YORK BID BOOKLET
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APT E-

TaxID# S PIN #: -
BID BOND 3
ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION
State of County of ss:
On this day of , before me personally came

to me known, wh’o, being by me duly sworn, did depose and say that

he resides at

that he is the of
the corporation described in and which executed the foregoing instrument; that he knows the seal of said

corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation, and that he signed his name thereto by like order.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP

State of County of SS:
On this day of

, , before me personally appeared
to me known and known to me to be one of the members of the firm
of described in and who executed the foregoing instrument,

and he acknowledged to me that he executed the same as and for the act and deed of said firm.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of SS;
On this day of

, before me personally appeared
to me known and known to me to be the person described in and

who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

CITY OF NEW YORK BID BOOKLET
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PLA PROJECT

ATTACHMENT 1 -BID INFORMATION
PROJECT ID: JOCS_DDC

DESCRIPTION AND LOCATION OF WORK:

Job Order Contracts for General Construction - Agency Wide
JOC2013G-1 DDC PIN: 8502016RQ0001C / E-PIN: 85016B0029
JOC2013G-2 DDC PIN: 8502016RQ0002C / E-PIN: 85016B0030
JOC2013G-3 DDC PIN: 8502016RQ0003C / E-PIN: 85016B0031
JOC2013G-4 DDC PIN: 8502016RQ0004C / E-PIN: 85016B0032
JOC2013G-5 DDC PIN: 8502016RQ0005C / E-PIN: 85016B0033

DOCUMENTS AVAILABLE AT:
Department of Design and Construction, Contract Section
30-30 Thomson Avenue- First Floor, Long Island City, NY 11101

SUBMISSION OF BIDS BEFORE BID OPENING:
TIME TO SUBMIT: ON OR BEFORE TUESDAY, NOVEMBER 17,2015 AT 2:00 P.M.
BIDS MUST BE CLOCKED IN PRIOR TO BID OPENING.

PLACE TO SUBMIT:
Department of Design and Construction, Contract Section
30-30 Thomson Avenue- 1* Floor Contract Unit, Long Island City, NY 11101

BID OPENING:

PLACE OF BID OPENING: Department of Design and Construction,
Contract Section, 1* Floor Bid Room
30-30 Thomson Avenue

Long Island City, NY 11101

DATE AND HOUR: TUESDAY, NOVEMBER 17, 2015 AT 2:00 P.M.

LATE BIDS WILL NOT BE ACCEPTED

BID SECURITY:
Bid Security, in the amount of $15,000, shall be required for each General Construction, Plumbing, HVAC and

Electrical bid submitted. Bid Security may be in the form of a certified check or bid bond.

PERFORMANCE AND PAYMENT SECURITY:

Performance and Payment Bonds will not be required at contract award. However, during the performance of the
contract, the Contractor shall be required to provide Performance and Payment Bonds for each Job Order in excess of
$1,000,000 in an amount equal to 100% of the Job Order Price. Such security shall be in accordance with the
requirements set forth in the Contract Documents. The City shall reimburse the Contractor the actual and reasonable
cost of such security, with no mark-up for overhead and profit. The Contractor shall provide a copy of the cancelled
check for the required security, as well as any other documentation required by the Commissioner.

AGENCY CONTACT PERSON:

Lorraine Holley, 30-30 Thomson Avenue, 1* Floor, Long Island City, NY 11101
Telephone: (718) 391-3170 or (718) 391-1016 Fax:(718) 391-2615
BID BOOKLET
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BID BOOKLET
PART B



SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire.
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

1. Bidder Information:

Company Name:

DDC Project Number:

Company Size: Ten (10) employees or less

Greater than ten (10) employees
Company has previously worked for DDC

2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT

General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting
Asbestos Abatement

Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of
Compensation Insurance (NCCI). This rating is used to determine the contractor’s premium for
worker's compensation insurance. The contractor may obtain its EMR by contacting its insurance
broker or the NCCI. If the contractor cannot obtain its EMR, it must submit a written explanation as to

why.

CITY OF NEW YORK BID BOOKLET
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The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to this questionnaire, a written explanation for the rating and identify what
corrective action was taken to correct the situation resuiting in that rating.

4, OSHA Information:

Contractor has received a willful violation issued by OSHA or New York City Department of
Buildings (NYCDOB) within the last three years.

Contractor has had an incident requiring OSHA notification within 8 hours (i.e., fatality, or
hospitalization of three or more employees).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and llinesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in payroll
records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years. The Incident Rate is calculated in accordance with the formula set forth below.
For each given year, the total number of incidents is the total number of non-fatal injuries and
ilinesses reported on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees

YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
EMPLOYEES

CITY OF NEW YORK BID BOOKLET
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If the contractor’s Incident Rate for any of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach,

to this questionnaire, a written explanation for the relatively high rate.

General Building Construction 8.5
Residential Building Construction . 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways 8.3
Plumbing, Heating, HVAC 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 12.2
Roofing, Siding, and Sheet Metal 10.3
Concrete Work 8.6
Specialty Trade Contracting 8.6

5. Safety Performance on Previous DDC Project(s)

Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s):

Accident on previous DDC Project(s).

Fatality or Life-altering Injury on DDC Project(s) within the last three years.
[Examples of a life-altering injury include loss of limb, loss of a sense (e.g., sight,
hearing), or loss of neurological function).

Date: By:
(Signature of Owner, Partner, Corporate Officer)

Title:

CITY OF NEW YORK BID BOOKLET
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (E) below. In the event the bidder fails to submit the
required information within the specified time frame, its bid may be rejected as nonresponsive.

(A)

(B)

(C)

(D)

Sections (A) through (E): If required, the bidder must submit the information described in Sections
(A) through (E) below within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or:in writing and will specify
the types of information which must be submitted.

P S I L L e N I SR R e 2R s i 2 d t S bl il g bt g

Contractor’s Bid Breakdown: If required, the bidder must complete and submit the
Contractor's Bid Breakdown Form described on page 21 of this Bid Booklet.

Project Reference Form: |If required, the bidder must complete and submit the Project
Reference Form set forth on pages 28 through 30 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Similar Contracts Completed by the Bidder, (2) Contracts Currently
Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of the
Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license will
be required from bidders for the following contracts: Plumbing Work, Electrical Work and
Asbestos Abatement.

Financial Information: If required, the bidder must submit the financial information described
below:

(n Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor's standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax retums, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

CITY OF NEW YORK BID BOOKLET
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(E) Project Specific Information: If required, the bidder must submit the project specific information
described below:

M Statement indicating the number of years of experience the bidder has had and in what
type of construction.
2) Resumes of all key personnel to be involved in the project, including the proposed project

superintendent.
(3) List of significant pieces of equipment expected to be used for the contract, and whether

such equipment is owned or leased.

(4) Description of work expected to be subcontracted, and to what firms, if known.

(5) List of key material suppliers.

(6) Preliminary bar chart time schedule

(7 Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

(8) Any other issues the contractor sees as impacting his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (E) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is-convened, the bidder will be advised as to any additional material to

be provided.
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A. PROJECT REFERENCES - SIMILAR CONTRACTS COMPLETED BY THE BIDDER

List all contracts substantially completed within the last 4 years similar to the contract being awarded, up to a maximum of 10,
in descending order of date of substantial completion.

Architect/Engineer
Contract Date Owner Reference & Tel. No. if
Project & Location Contract Amount Completed Reference & different from owner
Type ($000) Tel. No.
CITY OF NEW YORK BID BOOKLET
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PROJECT REFERENCES - CONTRACTS CURRENTLY UNDER CONSTRUCTION BY THE BIDDER

List all contracts currently under construction even if they are not similar to the contract being awarded.

Contract Subcontracted | Uncompleted Date Owner Architect/E
Contract Amount to Others Portion Scheduled | Reference & ngineer
Project & Location Type ($000) ($000) ($000) to Complete Tel. No. Reference
& Tel. No.
if different
from owner
CITY OF NEW YORK BID BOOKLET
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C. PROJECT REFERENCES - PENDING CONTRACTS NOT YET STARTED BY THE BIDDER

List all contracts awarded to or won by the bidder but not yet started.

Contract Architect/Engineer
Contract Amount Date Scheduled Owner Reference & Tel.
Project & Location Type ($000) to Start Reference & | No. if different from
Tel. No. owner
CITY OF NEW YORK BID BOOKLET
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

I, (fill in name of person signing) .
hereby affirm that | am authorized by the above-named contractor to certify that said contractor's

proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION SUBMITTED
HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN THE CITY AND THE
BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM PARTICIPATION IN ANY CITY
CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER, SUCH FALSIFICATION MAY RESULT IN

CRIMINAL PROSECUTION.
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VENDEX COMPLIANCE

(A) Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX system, including the Vendor Name Check process, if a
Vendor Name Check review is required to be conducted by the Department of Investigation. The contractor
shall also be required to pay the applicable required fees for any of its subcontractors for which Vendor Name
Check reviews are required. The fee(s) will be deducted from payments made to the contractor under the
contract. For contracts with an estimated value of less than or equal to $1,000,000, the fee will be $175 per
Vendor Name Check review. For contracts with an estimated value of greater than $1,000,000, the fee will be
$350 per Vendor Name Check review.

(B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex
Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue — First

Floor, Long Island City, NY 11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder:
Bidder's Address:
Bidder's Telephone Number:
Bidder's Fax Number:
Date of Bid Opening:
Project ID:

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Bidder shall complete
either Section (1) or Section (2) below, whichever applies.

(1 Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the
Bidder certifies that as of the date specified below, the Bidder has submitted Vendex Questionnaires to
the Mayor's Office of Contract Services, Attn: VENDEX, 253 Broadway, 9" Floor, New York, New York

10007.

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

2) Submission of Certification of No Change to DDC: By signing in the space provided below, the
Bidder certifies that it has read the instructions in a “Vendor's Guide to Vendex" and that such
instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has completed

TWO ORIGINALS of the Certification of No Change set forth on the next page of this Bid Booklet.

By:

(Signature of Partner or corporate officer)

Print Name:
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Certificate of No Change Form Mayors Office of

+ Please submit two completed forms. Copies will not be accepted.

« Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).

* A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

* A materially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

L , being duly sworn, state that | have read
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,
those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete

and accurate.

I understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire This section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity:

Vendor’'s Address:

Vendor’s EIN or TIN: Requesting Agency:

Are you submitting this Certification as a parent? (Please circle one) Yes No

Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the submitting vendor:

Mayor’s Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007
Phone: 212 788 0018 Fax: 212 788 0049



Principal Questionnaire m

This section refers to the most recent principal questionnaire submissions. . )

Date of signature

Principal Name on last full Principal
Questionnaire

Date(s) of signature on
submission of change

|:] Check if additional changes were submitted and attach a document with the date of additional submissions.

Certification 7his section is required.
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By:

Name (Print)

Title

Name of Submitting Entity

Signature Date
Notarized By:
Notary Public County License Issued License Number

Sworn to before me on:

Date

Mayor's Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007 2
Phone: 212 788 0018 Fax: 212 788 0049



IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law (“SFL") §165-a
and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain exceptions, prohibits
municipalities, including the City, from entering into contracts with persons engaged in investment activities in
the energy sector of Iran. Pursuant to the terms set forth in SFL §165-a and GML §103-g, a person engages
in investment activities in the energy sector of Iran if:

(a) The person provides goods or services of twenty million dollars or more in the energy sector of Iran,
including a person that provides oil or liquefied natural gas tankers, or products used to construct or.
maintain pipelines used to transport oil or liquefied natural gas, for the energy sector of Iran; or

(b) The person is a financial institution that extends twenty million dollars or more in credit to another
person, for forty-five days or more, if that person will use the credit to provide goods or services in the
energy sector in Iran and is identified on a list created pursuant to paragraph (b) of subdivision three of
Section 165-a of the State Finance Law and maintained by the Commissioner of the Office of General

Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or proposer
fails to submit a signed and verified bidder's certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities in lran
created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In any case
where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer shall so state
and shall furnish with the bid or proposal a signed statement which sets forth in detail the reasons why such
statement cannot be made. The City of New York may award a bid to a bidder who cannot make the
certification on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e., April 12,
2012), the investment activities in Iran have not been expanded or renewed after the effective date of
this section and the person has adopted, publicized and is implementing a formal plan to cease the
investment activities in Iran and to refrain from engaging in any new investments in lran: or

(2) The City makes a determination that the goods or services are necessary for the City to perform its
functions and that, absent such an exemption, the City would be unable to obtain the goods or services
for which the contract is offered. Such determination shall be made in writing and shall be a public

document.
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering into
contracts with persons engaged in investment activities in the energy sector of lran, the
bidder/proposer submits the following certification:

[Please Check One]
BIDDER’S CERTIFICATION

[] By submission of this bid or proposal, each bidder/proposer and each person signing on behalf
of any bidder/proposer certifies, and in the case of a joint bid each party thereto certifies as to
its own organization, under penalty of perjury, that to the best of its knowledge and belief, that
each bidder/proposer is not on the list created pursuant to paragraph (b) of subdivision 3 of
Section 165-a of the State Finance Law.

] | am unable to certify that my name and the name of the bidder/proposer does not appear on
the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. | have attached a signed statement setting forth in detail why | cannot so certify.

Dated: , New York
.20

SIGNATURE
PRINTED NAME
TITLE
Swom to before me this
day of , 20
Notary Public
Dated:
CITY OF NEW YORK BID BOOKLET
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

PART |. REQUIRED INFORMATION

Bid Booklet -Attachment 1
The Contractor shall obtain a bid security in the amount
indicated to the right.

$15,000.00

INFORMATION FOR BIDDERS
PERFORMANCE AND PAYMENT BONDS

The Contractor shall obtain performance and payment
bonds in the amount indicated to the right.

See Bid Booklet- Attachment 1 - Bid information

CONTRACT ARTICLE 14.
DATE FOR COMPLETION

The Contractor shall complete the Work in the number of
calendar days indicated to the right.

_1095_consecutive calendar days

One 2 year (730 CCD) renewal option - See Article
1.3.3, subparagraph ¢ of Contract

i?;d;g:?g; "S—Egk_ggg $500 for each consecutive calendar day over
= completion time for each Job Order

If the Contractor fails to complete the Work within the time
fixed for completion plus authorized time extensions or if the
Contractor, in the sole determination of the Commissioner,
has abandoned the Work, the Contractor shall pay to the
City the amount indicated to the right.

CONTRACT ARTICLE 17.
SUB-CONTRACTOR

The Contractor shall not make subcontracts totaling an
amount more than the percentage of the total Contract price

indicated to the right.

Not to exceed 85 % of the Contract price

CONTRACT ARTICLE 21.
RETAINAGE

The Commissioner shall deduct and retain until the
completion of the Work the percent value of the Work
indicated to the right.

5 % or__10__ % of the value of the Work

See Article 21
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PROJECT ID: JOCS_DDC

CONTRACT ARTICLE 22.

(Per Directions Below)

See Schedule A — General Conditions Relating to
Article 22 - Insurance.

CONTRACT ARTICLE 24.
DEPOSIT GUARANTEE

As security for the faithful performance of its obligations, the
Contractor, upon filing its requisition for payment on
Completion, shall deposit with the Commissioner a sum
equal to the percentage of the Contract price indicated to the
right.

_1_ % of Job Order price

CONTRACT ARTICLE 24.
PERIOD OF GUARANTEE

Periods of maintenance and guarantee other than the period
set forth in Article 24.1 are indicated to the right.

1 Year(s)

CONTRACT ARTICLE 74.
STATEMENT OF WORK

The Contractor shall furnish all labor and materials and
perform all Work in strict accordance with the Contract
Drawings, Specifications, and all Addenda thereto,
numbered as shown in the column to the right.

See Article 74.1

CONTRACT ARTICLE 75.
COMPENSATION TO BE PAID TO CONTRACTOR

The City shall pay and the Contractor shall accept in full
consideration for the performance of the Contract, subject to
additions and deductions as provided herein, the total sum
shown in the column to the right, this said sum being the
amount at which the Contract was awarded to the
Contractor at a public letting thereof, based upon the
Contractor's bid for the Contract.

Amount for which the Contract was awarded:

Not to Exceed $_8,000,000.00

SC-2




PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)
Relating to Article 22 - insurance

PART Il. Types of Insurance, Minimum Limits and Special Conditions

Note: All certificate(s) of insurance submitted pursuant to Contract Article 22.3.3 must be accompanied by a
Certification by Broker consistent with Part Il below and Include the following information:
* Foreach Insurance policy, the name and NAIC number of issuing company, number of policy, and effective

dates;

e Policy limits consistent with the requirements listed below;
* Additional insureds or loss payees consistent with the requirements listed below: and
The number assigned to the Contract by the City (in the “Description of Operations” field).

Insurance indicated by a blackened box (=) or by (X) in the [ Jto left will be required under this contract.

Types of Insurance
(per Article 22 in its entirety, including listed paragraph)

Minimum Limits and Special Conditions

The minimum limits shall be $1,000,000.00 per
occurrence and $2,000,000.00 per project aggregate
applicable to this Contract.

Additional insureds:

1. City of New York, including its officials and
employees, with coverage at least as broad as 1ISO
Forms CG 20 10 and CG 20 37, and

2. All person(s) or organization(s), if any, that Article
22.1.1(b) of the Contract requires to be named as
Additional Insured(s),with coverage at least as broad
as ISO Form CG 20 26. The Additional Insured
endorsement shall either specify the entity's name, if
known, or the entity's title (e.g., Project Manager).

3.

mCommercial General Liability Art. 22.1.1

= Workers' Compensation Art. 22.1.2
u Disability Benefits Insurance Art. 22.1.2
m Employers’ Liability Art. 22.1.2
o Jones Act Art. 22.1.3

o U.S. Longshoremen’s and Harbor Workers Compensation

Act

Art. 22.1.3

Workers’ Compensation, Employers’ Liability, and
Disability Benefits Insurance: Statutory per New York
State law without regard to jurisdiction.

Note: The following forms are acceptable: (1) New
York State Workers’ Compensation Board Form No. C-
105.2, (2) State Insurance Fund Form No. U-26.3, (3)
New York State Workers’ Compensation Board Form
No. DB-120.1 and (3) Request for WC/DB Exemption
Form No. CE-200. The City will not accept an ACORD
form as proof of Workers' Compensation or Disability
Insurance.

Jones Act and U.S. Longshoremen’s and Harbor
Workers' Compensation Act: Statutory per U.S. law.
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

Relating to Article 22 - Insurance

PART ll. Types of Insurance, Minimum Limits and Special Conditions
_Insurance indicated by a blackened box (=) or by (X) in the Oto left will be required under this contract.

Types of Insurance
(per Article 22 in its entirety, including listed paragraph)

Minimum Limits and Special Conditions

100 % of total value of Work

Contractor the Named Insured; the City both an
Additional Insured and one of the loss payees as its
interests may appear.

If the Work does not involve construction of a new
building or gut renovation work, the Contractor may
provide an installation floater in lieu of Builders Risk
insurance.

Note: Builders Risk Insurance may terminate upon
Substantial Completion of the Work in its entirety,

$1,000,000.00 per accident combined single limit

If vehicles are used for transporting hazardous

(

materials, the Contractor shall provide pollution liability

broadened coverage for covered vehicles
(endorsement CA 99 48) as well as proof of MCS 90

wBuilders' Risk Art. 2214

Art. 22.1.9

mCommercial Auto Liability Art. 22.1.5
=

o Contractor’s Pollution Liability Art. 22.1.6

$  peroccurrence

$ aggregate

Additional Insureds:
1. City of New York, including its officials and
employees, and

2.
3.

o Marine Protection and Indemnity  Art. 22.1.7(a) § == Per oceurrence
$ aggregate

Additional Insureds:

1. City of New York, including its officials and
employees, and

2.
3.
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PROJECT ID: JOCS DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)
Relating to Article 22 - Insurance

PART Il. Types of Insurance, Minimum Limits and Special Conditions (Continued)

Insurance indicated by a blackened box (=) or by (X) in the [Jto left will be required under this contract.

Types of Insurance ,
(per Article 22 in its entirety, including listed paragraph)

Minimum Limits and Special Conditions

o Hull and Machinery Insurance Art. 22.1.7(b)

$ per occurrence

$  aggregate

Additional Insureds:

1. City of New York, including its officials and
employees, and

2.
3.

o Marine Pollution Liability Art, 22.1.7(c)

$ each occurrence

Additional Insureds:
1. City of New York, including its officials and
employees, and

3.

[OTHER] Art. 22.1.8

o Ship Repairers Legal Liability

$ each occurrence

[OTHER] Art. 22.1.8

o Collision Liability/Towers Liability

$ per occurrence

$____ aggregate

Additional Insureds:
1. City of New York, including its officials and
employees, and

3

[OTHER] Art. 22.1.8

o Railroad Protective Liability

$ per occurrence

$__ aggregate

Additional Insureds:

1. City of New York, including its officials and
employees, and

2.
3.
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

Relating to Article 22 - Insurance

PART Il. Types of Insurance, Minimum Limits and Special Conditions (Continued)

Insurance indicated by a blackened box (=) or by (X) in the Jto left will be required under this contract.

[OTHER] Art. 22.1.8

o Asbestos Liability

Only required of the Contractor or Subcontractor
performing any required asbeslos removal.

$1,000,000 each occurrence,

$2,000,000 aggregate (Combined Single Limit); only
required of the Contractor or Subcontractor performing
any required asbestos removal.

Additional Insureds:
1. City of New York, including its officials and
employees, and

[OTHER] Art. 22.1.8

o Boiler Insurance

$200,000

[OTHER] Art. 22.1.8
mProfessional Liability

In the event any section of the Specifications requires the
Contractor to engage a Professional Engineer to provide
design and/or engineering services, the Engineer engaged by
the Contractor, as well as any sub consultant(s) performing
professional services, shall provide Professional Liability
Insurance.

$1,000,000 per occurrence

The Contractor's Professional Engineer shall maintain and
submit evidence of Professional Liability Insurance in the
minimum amount of $1,000,000 per claim. The policy or
policies shall include an endorsement lo cover the liability
assumed by the Contractor under this Agreement arising
out of the negligent performance of professional services or
caused by an error, omission or negligent act of the
Contractor's Professional Engineer or anyone employed by
the Contractor’s Professional Engineer.

Claims-made policies will be accepted for Professional
Liability Insurance. All such policies shall have an extended
reporting period option or automatic coverage of not less
than two (2) years. If available as an option, the
Contractor's Professional Engineer shall purchase extended
reporting period coverage effective on cancellation or
termination of such insurance unless a new policy is
secured with a retroactive date, including at least the last
policy year.
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PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

Relating to Article 22 - Insurance
PART lll. Broker's Certification

[Pursuant to Article 22.3.3 of the Contract, every Certificate of Insurance must be accompanied by either the
following certification by the broker setting forth the following text and required information and signatures or
certified copies of all policies referenced in the Certificate of Insurance.]

CERTIFICATION BY BROKER

The undersigned insurance broker represents to the City of New York that the attached Certificate of Insurance is
accurate in all material respects, and that the described insurance is effective as of the date of this Certification.

[Name of broker (typewritten)]

[Address of broker (typewritten)]

[Email address of broker (typewritten)]

[Phone number/Fax number of broker (typewritten)]

[Signature of authorized official or broker]

[Name and title of authorized official (typewritten)]

Stateof .........coovvvviiiiine, )
) ss:
Countyof ..ot )

Sworn to before me this

day of .20

NOTARY PUBLIC FOR THE STATE OF

SC-7



PROJECT ID: JOCS_DDC

SCHEDULE A (FOR PUBLICLY BID PROJECTS)

Relating to Article 22 - Insurance
PART IV. Address of Commissioner

Wherever reference is made in Article 7 or Article 22 to documents to be sent to the Commissioner (e.g.,
notices, filings, or submissions), such documents shall be sent to the address set forth below or, in the absence of

such address, to the Commissioner’s address as provided elsewhere in this Contract.

ACCO's Office, Insurance Unit

30-30 Thomson Avenue, 4™ Floor

Long Island City, New York11101
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o Micro Work Orders: For JOCS and Requirements contracts, Task
Orders or Work Orders that do not exceed $10,000 are not subject to
the PLA. See PLA Article 3, Section 1.

o On Call Contracts: Provisions have been added regarding the referral
of workers for on call contracts where Contractors are required to
respond on an expedited basis. See PLA Article 4, Section 8.

e Grievances: The grievance procedure governing disputes under the
PLA has been clarified. See PLA Article 9, Section 1.

o Delinquent Contractors: Contractors and Subcontractors who do not
make required payments to union funds on a timely basis are subject to
requirements to submit cancelled checks or another form of proof of
payment in addition to certified payroll reports when requesting
payment. See PLA Article 11, Section 2.

e Payment to Union Funds for Non-Union Workers: Non-union
Contractors with bona fide private benefit plans that satisfy the
requirements of Labor Law 220 will not be required te pay into union
benefit funds for “core” non-union employees (working pursuant to
Article 4, Section 2 of the PLA) who are already covered under such
bona fide private benefit plans. See PLA Article 11, Section 2.

o Veterans Day: Veterans Day has been added to the list of standard
holidays. See Article 12, Section 4.

¢ Reporting Pay for Weather Events: The usual reporting pay
requirement of two hours for employees who report to their work
location pursuant to their regular schedule does not apply when the
National Weather Service issues a Weather Advisory and the
Contractor speaks to the employee at least four hours before their shift
starting time. See Article 12, Section 6.

2013 Renovation 01 A\ r



To the extent that the terms of the PLA conflict with any other terms of the invitation lor bids.
including the Standard Construction Contract. the terms ol the PLA shall govern. For example.
the PLA section that authorizes the scheduling of a tour-day week. ten hours per day on straight
time at the commencement of the job. PLA Article 12 section 1. overrides the Standard
Construction Contract’s provision concerning a five-day work week with a maximum of cight
hours in a day. Standard Construction Contract Article 37.2.1. Where. however. the invitatjon
for bids, including the Standard Construction Contract. requires the approval ol the
City/Department. the PLA does not supersede or eliminate that requirement.

In addition to the various provisions regarding work rules. Contractors should take spectal note
of the requirement that Contractors and Subcontractors make payments to designated employee
benelit funds. Sce PLLA Article 11, Section 2. The PLA also contains provisions for what occurs
when a Contractor or a subcontractor [ails to make required payments into the benefit funds.
including potentially the direct payment by the City to the benefit fund of monics owed and
corresponding withholding of payments to the Contractor. See PLA Article 11, Section 2. The
City strongly advises Contractors to read these provisions carefully and w include appropriate
provisions in subcontracts addressing these possibilities.

This Contract is subject to the apprenticeship requirements of Labor Law $222 and to
apprenticeship requirements established by the Department pursuant to Labor Law $816-b.
Pleasc be advised that the involved trades have apprenticeship programs that meet the statutory
requirements of Labor Law 222(e) and the requirements set by the Department pursuant to Labor

L.aw §816-b, Contractors and subcontractors who agree to perform the Work pursuant to the
PLA are participating in such apprenticeship programs within the meaning of Labor Law §222(e)

and the Department’s directive.

I1"this Contract is subject Lo the Minority-Owned and Women-Owned Business Lnterprise
("M/WBET) program implemented pursuant 1o New York City Administrative Code §6-129. the
specific requirements of M/WBE participation for this Contract are set forth in Schedule B
entitled the “Subceontractor Utilization Plan.” and are detailed in a separate Notice to Prospective
Contractors included with this bid package. If such requirements are included with this Contract.
the City strongly advises Contractors to read those provisions. as well as PLA Article 4. Section
2(C). caretully. A list of certified M/WBE firms may be obtained from the Department of Small
Business Services (DSBS) website at www.nyc.gov/getcertified. by cemailing DSBS at
MWBLE@sbs.nyc.gov., by calling the DSBS certification hotline at (212) 513-6311. or by visiting
or writing DSBS at 110 William St., 7™ floor. New York. New York. 10038,

The Tocal collective bargaining agreements (CBAs) that are incorporated into the PLA as PLA
Schedule A Agreements are available on computer disk from the Department’s Contract O flicer
upon the request of any prospective bidder, Please note that the “PLA Schedule A is distinet
from the Department’s Schedule A that is a part of this invitation for bids.

A contact list for the participaling unions is set forth afier the FAQs.

Below are answers 1o frequently asked questions (FAQs) about this PILA:
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1. Q. Does a Contractor need to be signatory with the unions in the NYC Building and
Construction Trades Council in order to bid on projects under the PLA?
A. No, any conlractor may bid by signing and agrecing to the terms ofthe PLA. The
contractor need not be signatory with these unions by any other labor agreement or for
any other project.

2.Q. Does a Contractor agreeing to the PLA and signing the Letter of Assent create a
labor agreement with these unions outside of the project covered by the PLA?
A. No. the PLA applies only to those projects that the Contractor agrees 10 perform
under the PLA and makes no labor agreement beyond those projects.

3. Q. Do the provisions of the PLA apply equally to subcontractors as well as

contractors and how does the PLA affect the subcontractors that a bidder may utilize on
the project?

Al Yes, the PLA applies to subcontractors and all subcontractors must agree to
become party to the PLA. See PLA ArL. 2. Sec. 8. Subject to the Department’s approval
of subcontractors pursuant to Article 17 of the Standard Construction Contract. a
Contractor may use any subcontractor. union or non-union. as long as the subcontractor
signs and agrees 1o the terms of the PLA.

4. Q. Are bidders required to submit Letters of Assent signed by proposed
subcontractors with their bid in order to be found responsive?
A. No. bidders do not have to submit signed Letters of Assent from their
subcontractors with their bid. Subcontractors, however, will be required to sign the
Letter of Assent prior to being approved by the Department.

5. Q. May a Contractor or subcontraclor use any of its existing employees to perform
this work?
A. Generally labor will be referred to the Contractot trom the respective signatory

local unions. Sce PLA Article 4. However. Contractors and subcontractors may continue
to use up Lo 12% of their existing. qualifying labor force for this work, in accordance with
the terms of PLA Article 4. Section 2B. Certilied M/WBEs for which participation goals
are set pursuant to NYC Administrative Code §6-129 that are not signatory to any
Schedule A CBAs may use their existing employees for the 2nd, 4th , 6th and 8th
employee needed on the job if their contracts are valued at or under $500,000. For
contracts valued at above $500.000 but under $1.000.000. such certified M/WBEs may
use their own employees for the 2nd. 5th and 8th employees needed on the job in
accordance with the provisions of PLA Article 4. Section 2C. [f additional workers are
needed by these M/WBEs. the additional workers will be referred to the Contractor from
the signatory local unions subject to the Contractor’s right to meet 12% of the additional
needs with its existing. qualifying employees.

6. Q. Must the City set M/WBE participation goals for the particular project or contracl
in order for a certified M/WBF to utilize the provisions of PLA Article 4. Section 2C7?
A. No. PLA Article 4. Section 2(C) specilies what categorics of M/WBEs arce
eligible to take advantage of this provision (i.c.. those M/WDBEs for which the City is
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authorized to set participation goals under §6-129). For purposes of section 2(C). it is not
necessary for the project to be subject to §6-129 or for the City to have actually set
participation goals for the particular contract or project. The result is the same where a
projects receives State funding and therefore is subject to the requirements of Article 13-
A ol the Executive Law,

7. Q. May a Contractor bring in union members Irom locals that are not signatory
unions”’
A. Referrals will be from the respective signatory locals and/or locals listed in

Schedule A of the PLA. Contractors may utilize “traveler provisions” contained in the
local collective bargaining agreements (local CBAs) where such provisions exist and/or
m accordance with the provisions of PLA Article 4. Section 2.

8. Q. Does a non-union employee working under the PLA automatically become a
union member?
A. No, the non-union employee does not automatically become a union member by

working on a project covered by the PLA. Non-union emplovees working under the P[LA
are subject to the union security provisions (i.e.. union dues/agency shop fees) of the
local CBAs while on the project. These employees will be enrolled in the appropriate
benefit plans and earn credit toward various union benefit programs except in certain
circumstances as set forth in the PLA. See PLA Article 4. Section 6 and Article 11.

9. Q. When will the agency shop dues payer aftiliate workers become eligible for union
benetits?
Al Union benefit plans have their awn plan documents that determine eligibility and

workers will become eligible for certain benefits at different points in time. Contractors
who will have agency shop dues payer aftfiliate workers should speak with the respective
union(s) as to benelit eligibility thresholds.

10. Q. Are all Contractors and subcontractors working under the PLA. including non-
union Contractors and Contractors signatory to collective bargaining agreements with
locals other than those that are signatories to the PLA. required (o make contributions to
designated employee benetit funds?

A. Except in certain circumstances. as described in the following paragraph,
Contractors and subcontractors working under the PILA will be required to contribute on
behall ol all employees covered by the PLA to established jointy trusteed employee
benelit funds designated in the Schedule A CBAs and required to be paid on public
works under any applicable prevailing wage law. See PLA Article 11, Section 2. The
Agency may withhold from amounts due the Contractor any amounts required to be paid,
but not auually paid into any such fund by the Contractor or a subcontractor. See PLA

Article 11. Section 2 D.

Non-union Contractors with bona fide private benefit plans that satisfy the requirements

of Labor Law 220 will not be required ta pay into union benefit funds for their employees
working pursuant to Article 4. Section 2 (3) and (C) ¢"core”™ employees) who are already
covered under their bona fide private benefit plans. Supplemental benelit funds in excess
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of the annualized value of the private benelit plans will be paid to workers as additional
wages in compliance with Labor Law 220. At the time of contract award, the Contractor
shall make available to the contracting Agency a complete set of plan documents for each
private benefit plan into which contributions will be made and/or coverage provided. The
Contractor shall also provide certilication from a certified public accountant as to the
annualized hourly value of such benetits consistent with the requirements of Section 220).
See PLA Article 11. Section 2.

11. Q. What happens if a Contractor or subcontractor fails to make a required payment to
a designated employee benefit fund?
A The PLA sets forth a process for unions to address a contractor or a

subcontractor’s failure 1o make required payments. The process includes potentially the
direct payment by the City to the benelit fund of monies owed and the carresponding
withholding of payments to the Contractor. See PLA Article 11, Seclion 2.

Upon notification by a union or [ringe benefit fund that a Contractor is delinquent in its
payment of benefits and a determination by the Agency that the union or fund has
submitted appropriate documentation of such delinquency, the Agency will therealter
require the Contractor to submit cancelled checks or other equivalent proof of payment of
benelit contributions with certitied payroll reports for work covered by this PLA on
which the Contractor is engaged.

The City strongly advises Contractors o read these provisions carefully and to include
appropriate provisions in subcontracts addressing these possibilities.

12. Q. Does signing on to the PLA satisly the Apprenticeship Requirements established
for this bid?

A. Yes. By agreeing to perform the Work subject to the PLA, the bidder
demonstrates compliance with the apprenticeship requirements imposed by this Invitation

for Bids.
13. Q. Who decides on the number of workers needed?
A. Excepl as expressly limited by a specific provision of the PLA, a Contractor

retains full and exclusive authority for the management of their operations. including the
determination as to the number of employees to be hired and the qualifications therefore
and the promotion. transfer. and layoff of its employees. See PLA Article 6, Section 1.

14. Q. May a contractor discharge a union referral for Jack of productivity?
A. Again, except as expressly limited by a specific provision of the PLA, a
Contractor retains full and exclusive authority for the management of their operations.
including the right to discipline or discharge for just cause its employees. See PLA
Arlicle 6. Section 1.

15.Q. May a contraclor assign o management person o site?
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A. Yes. Managers are not subject to the provisions of the PELAL so there is no
restriction on management and’or other non-trade personnel. as long as such personiel do
not perform trade functions, Sce Article 3. Section |

16. Q. Does the PLA provide a standard work day across all the signatory trades?
A. Yes. all signatory trades will work an eight (8) hour day. Monday through Friday

with a day shift at straight time as the standard work week. The PLA also permits a
Contractor to schedule a four day (within Monday through Iriday) work week, ten (10)
hours per day at straight tlime it announced at the commencement of the project. See
PLA Article 12 Section 1. This is an example where the terms of the PLA vverride
provisions ol the Standard Construction Contract (compare with section 37.2 of the
Standard Construction Contract). The standard work week may be reduced to 35 or 37 '
hours of work in those limited circumstances where the City states in the bid documents
that the Contractor will not be given access to the site to accommodate an 8 hour day.
The 8 hour. 7 %2 hour or 7 hour work day must be established at the commencement of
the project and may not be altered by the Contractor.

17. Q. Does the PLA create a common holiday schedule for all the signatory trades?
A. Yes. the PLA recognizes nine (9) common holidays. including Veterans Day. See

PLA Article 12, Section 4,

18. Q. Does the PLA provide for a standard policy for “shift work™ across all signatory
trades?
A. Yes. second and third shifts may be worked with a standard 5% premium pay. In

addition. a day shift does not have to be scheduled in order to work the second and third
shifts at the 1.05 hourly pay rate. Sce PLLA Article 12. Section 3.

19. Q. May the Contractor schedule overtime work, including work on a weekend?
g
A. Yes. the PLA permits the Contractor to schedule overtime work. including work

on weekends. See PLA Article 12, Sections 2. 3. and 5. To the extent that the Agency's
approval is required belore a Contractor may schedule or be paid for overtime. that
approval is still required notwithstanding the PLA language.

20. Q. Are overtime payments aftected by the PLLA?
A. Yes, all overtime pay incurred Monday through Saturday will be at time and one
halt (1 '2). There will be no stacking or pyramiding of overtime pay under any
cireumstances. See PLA Article 12, Section 2. Sunday and holiday overtime will be paid
according to cach trade™s CBA.

21.Q. Are there special provisions for Saturday work when a day is “lost” during the
week due to weather. power failure or other emergency?
Al Yes. when this occurs the Contractor may schedule Saturday work at weekday

rates. See PLA Article 12, Section 3.

22. Q. Does the PLA contain special provisions for the manning of ‘T'emporary Services?
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A. Yes. Where temporary services are required by specifie request of the Agency or
construction manager, they shall be provided by the Contractor’s existing employees
during working hours in which a shift is scheduled for employees of the Contractor. The
need for temporary services during non-working hours will be determined by the Apency
or construction manager. There will be no stacking of trades on temporary services. See
PLA Article 15.

19
(9%

Q. What do the workers get paid when work is terminated early in a day due to
inclement weather or otherwise cut short of 8 hours?
A. The PLA provides that employees who report to work pursuant to regular
schedule and not given work will be paid two hours of straight time. Work terminated
carly lor severe weather or emergency conditions will be paid only for time actually
worked. [n other instances where work is terminated early. the worker will be paid [or a
full day. See PLA Articlc 12, Sections 6 and 8. The usual reporting pay requirement of
two hours for employees who report to their work location pursuant (o their regular
schedule does not apply when the National Weather Service issues a Weather Advisory
and the Contractor speaks to the employee at least four hours before their shift starting
time. See PLA Article 12. Section 6.

24. Q. Should a local collective bargaining agreement of a signatory union expire during
the project will a work stoppage vccur on a project subject to the PLA?
A. No. All the signatory unions are bound by the "no strike” agreement as to the
PLA work. Work will continue under the PLA and the otherwise expired local CBA(s)
until the new local CBA(s) are negotiated and in effect. See PLA Articles 7 and 19.

. Q. May a Contractor working under the PLA be subject to a strike or other boycott
activity by a signatory union at another site while the Contractor is a signatory to the
PLA?

A. Yes. The PLA applies ONLY to work under the PLA and does not regulate labor
relations at other sites even if those sites are in close proximity to PLA work.

12
N

26. Q. If a Contractor has worked under other PLAs in the New York City area, are the
provisions in this PLA generally the same as the others?
A. While Project Labor Agreements often look similar to each other. and particular
clauses are often used in multiple agreements, each PLA is a unique document and
should be examined accordingly.

27.Q. What happens il a dispute occurs between the Contractor and an employee during
the project?
A. The PLA contains a grievance and arbitration process to resolve disputes between
the Contractor and the employees. See PLA Article 9.

28. Q. What happens if there is a dispute between locals as to which local gets to provide
employees for a particular project or a particular aspect of a project?
A. I'he PLA provides for jurisdictional disputes to be resolved in accordance with the
NY Plan. See PLA Article 10. A copy of the NY Plan is available upon request from the
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Department. The PLA provides that work is not to be disrupted or interrupted pending
the resolution of any jurisdictional dispute. The work proceeds as assigned by the
Contractor until the dispute is resolved. See PILA Article 10. Section 3.

29.Q. Does the 2015 Renovation PLA contain special provisions for JOCS or task order

based Contracts?
A. The PLA does not apply to Task Orders or Work Orders that do not exceed
$10,000 issued under JOCS or Requirements Contracts otherwise subject to the PLA.

See PLA Article 3. Section 1.
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NYC Project Labor Agreements

CONTACT INFORMATION FOR LOCAL UNIONS

BOILER MAKERS LOCAL NQO. §
24 Van Siclen Avenue

Floral Park. NY 11001

Phone: (516) 326-2500

Fax: (516) 326-3435

Business Manager: Steve Ludwigson

BLASTERS & DRILLERS LOCAL NO. 29
43-12 Ditmars Blvd.

Astoria. NY, 11105

Phone: (718) 278-3800

Business Manager: Thomas Russo

BRICKLAYERS LOCAL NO. 1

4 Court Square #l1

Long Island City. NY 11101

Phone: (718) 392-0525

Business Manager: Jeramiah Sullivan

CARPENTERS DISTRICT COUNCIL
395 Hudson Street. 9" Fl

New York, New York 10014

Phone: (212) 366-7500

Fax: (212) 675-3140

Business Manager: Joe Geiger

John Sheehy. D.C. Rep.

CEMENT MASONS NO. 780
150-50 14th Rd Suite 4

Whitestone. NY 11357

Phone: (718) 357-3750

Fax: (718) 357-2057

Business Manager: Gino Castingnoli

CONCRETE WORKERS
DISTRICT COUNCIL NO. 16
29-18 35m Avenue

Long Island City. NY 11106
Phone: (718) 392-5077

Fax: (718) 392-5087

Business Manager: Alex Castaldi



DERRICKMEN AND RIGGERS LOCAL 197
33-53 24th Street

Long [sland City. NY 11101

Phone: (718) 361-6534

Fax: (718) 361-6584

William Hayes Bus. Manager

Billhayes197d yahoo.com

DRYWALL TAPERS 1974
265 West 14 Sireet

New York. NY 10011

Phone: (212)242-8500

Fax: (212} 242-2336

Business Manager: Sal Marsala

ELECTRICAL LOCAL NO. 3
[38-11 Harry Van Arsdale. Jr. Avenue
Flushing, NY 11365

Phone: (718) 591-4000

Fax: (718) 380-8998

Business Manager: Chris Erickson
Raymond Melville, Asst. Bus. Mgr.
Construclion

ELEVATOR CONSTRUCTORS NO., 1
47-24 27m Avenue

Long Island City. NY 11101

Phone: (718) 767-7004

Fax: (718) 767-6730

Business Manager: Lenny Legotte
llegottefa localoneiuec.com

ENGINEERS LOCAL UNION NO. 14
141-57 Northern Boulevard

Flushing. NY 11354

Phone: (718) 939-0600

Fax: (718) 939-3131

Business Manager: Edwin Christian

ENGINEERS NO. 15, 15A, 15B, 15C, 15D
265 West l1dth Street

New York. NY 10011

Phone: (212) 929-3327-8-9

[Fax: (718) 729-3070

Business Manager: Tom Callahan



ENGINEERS NO. 30

115-06 Myrtle Avenue

Richmond Hill. NY 11418

Phone: (718) 847-8484

Fax: (718) 850-0524

Business Manager: William Lynn

ENGINEERS No. 94

331-337 West 44 Street

New York. NY 10036

Phone: (212) 245-7040

Fax: (212) 245-7886

Business Manager: Kuba Brown
kubabrown/i:local94.com

GLAZIERS NO. 1087

45 Wesl 14w Street

New York. NY 10011

Phone: (212) 924-5200

Fax: (212) 255-1151

Business Manager: Joseph Azzopardi

HEAT & FROST INSULATORS
AND ALLIED WORKERS
LOCAL UNION NO. 12

35-53 24th Streel

Long Island City, NY 11101
Phone: (718) 784-3456

Fax: (718) 784-8357

Business Manager: Maity Aracich
matty‘@insulatorslocal12.com

HEAT & FROST INSULATORS
LOCAL UNION NO. 12A

1536 127th Street

College Point. NY 11356

Phone: (718) 886-7226

Business Manager: Jaime Soto

IRON WORKERS DISTRICT
505 White Plains Road. Suite 200
Farrytown, NY 10591

Phone: (914) 332-4430

Fax: (914) 332-4431

Business Manager: Edward Walsh
iwnysiverizon.net



IRON WORKERS NO. 40 (Manhattan. The Bronx & Staten Island)
431 Park Avenue South

New York. NY 10016

Phone: (212) 889-1320

Fax: (212) 779-3267

Business Manager: Bob Walsh

IRON WORKERS NO. 361 (Brooklyn & Queens)
89-19 9711 Avenue

Ozone Park, NY 1416

Phone: (718) 322-1016-17

Fax: (718)322-1053

Business Manager: Matthew Chartrand

LABORERS LOCAL NO. 78
ASBESTOS & LEAD ABATEMENT
30 Cliff Street

New York. New York 10038-2825
Phone: (212) 227-4803

Fax: (212) 406-1800

Business Manager: Edison Severino

LABORERS, CONSTRUCTION AND
GENERAL BUILDING NO. 79

520 & Avenue

New York. NY 10018

Phone: (212) 463-7900

Fax: (212- 465-7903

Business Manager: Michael Prohaska

LABORERS NO. 731

34-11 35m Avenue

Astoria. NY 11106

(718) 706-0720

Business Manager: Joseph 1D'Amato

LATHERS METAL

LOCAL NO. 46

1322 Third Avenue

New York. NY 10021

Phone: (212) 737-0500

Fax: (212) 249-1226

Business Manager: Terrance Moore



MASON TENDERS DIST. COUNCIL
520 8im Avenue

New York. NY 10018

Phone: (212) 452-9400

Fax: (212) 452-9499

Business Manager. Robert Bonanza

METAL POLISHERS
LOCAL UNION NO. 8A

36-18 33r Street 2ud FL.

Long Island City. 11106

Phone: (718) 361-1770

Fax: (718) 361-1934

Business Manager: Hector Lopez

MILLWRIGHT AND MACHINERY
ERECTORS LOCAL NO. 740

89-07 Atlantic Avenue

Woodhavaen, NY 11412

Phone: (718) 849-3636

Fax: (718) 849-0070

Business Manager: Joseph Geiger

ORNAMENTAL IRON WORKERS
NO. 580

501 West 42na Street

New York, NY 10036

Phone: (212) 594-1662

Fax: (212) 564-2748

Business Manager: Pete Myers

PAINTERS DISTRICT
COUNCIL NO. 9

45 West 14 Street

New York, NY 10011

Phone: (212) 255-2950

Fax: (212) 255-1151

Business Manager: Joseph Ramaglia

PAINTERS STRUCTURAL STEEL
NO. 806

40 West 27m Street

New York. New York 10001

Phone: (212) 447-1838/0149

Fax: (212) 545-8386

Business Manager: Angelo Serse



PAVERS & ROAD BUILDERS
DISTRICT COUNCIL NO. 1
136-25 37 ni Avenue. Suite 502
Flushing, NY 11354

Phone: (718) 779-8830

[Fax: (718) 779-8857

Business Manager: Keith Lozcalzo

PLASTERS LOCAL UNION NO. 262
2241 Conner Strect

Bronx. NY 10466

Phone: (718) 347-5440

Fax: (718) 547-3433

Business Manager: Michael Hubler

PLUMBERS NO. 1

158-29 Cross Bay Boulevard
Howard Beach, NY 1414
Phone: (718) 738-7500

FFax: (718) 833-0896

Business Manager: John Murphy

PRIVATE SANITATION
LOCAL NO. 813

45-18 Court Sq.. Suite 600

Long Island City. NY 11101
Phone: (718) 937-7010

Fax: (718) 937-7003

Business Manager: Sean Campbell

ROOFERS & WATERPROOFERS NO. 8
12-11 43" Avenue

Long Island City. NY [1101

Phone: (718) 361-1169

Fax (718) 361-8330

Business Manager: Nick Siciliano

SHEET METAL WORKERS
LOCAL NO. 28
MANHATTAN OFFICI:

500 Greenwich Street

New York. NY 10013

Phone: (212) 941-7700

Fax: (212)226-0304

Business Manager: Robert D'Orio



SHEET METAL WORKERS
LOCAL 137

21-42 44 Drive

Long Island City. NY 11101
Phone: (718)) 9374514

Fax: (718) 937-4113

Business Manager: Dante Dano

STEAMFITTERS LOCAL UNION
NO. 638

32-32 48u Avenue

Long Island City, NY 11101

Phone: (718) 392-3420

Fax: (718) 784-7285

Business Manager: Richard Roberts

TEAMSTERS LOCAL UNION 282
2500 Marcus Avenue

Lake Success, NY 11042

Phone: (516) 488-2822

Fax: (516) 488-4895

Business Manager: Tom Gesauldi

TEAMSTERS LOCAL UNION 814
21-42 44™ Drive

Long Lsland City, NY 11101

Phone: (718) 609-6407

Fax: (718) 361-9610

Business Manager: Jason lde

TILE, MARBLE & TERRAZO B.A.C.
LOCAL UNION 7

45-34 Court Square

Long Island City, NY 11101

Phone: (718) 786-7648

Fax: (718) 472-2370

Business Manager: Tom Lane

TIMBERMEN LOCAL 1556
395 Hudson Street

New York, NY 10014

Phone: (212) 242-1320

Business Manager: Joseph Geiger
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PROJECT LABOR AGREEMENT COVERING SPECIFIED
RENOVATION & REHABILITATION OF NEW YORK CITY OWNED
FACILITIES & STRUCTURES

ARTICLE 1 - PREAMBLE

WHEREAS, the City of New York desires to provide for the cost efficient.
safe. quality. and timely completion of certain rehabilitation and renovation work
("Program Work.” as defined in Article 3) in a manner designed 1-0 afford the lowest costs
to the Agencics covered by this Agreement, and the Public it represents. and the
advancement of permissible statutory objectives:

WHEREAS. this Project Labor Agreement will foster the achievement of
these goals. inter alia, by:

(N providing a mechanism for responding to the unique construction
needs associated with this Program Work and achieving the most cost eftective means of
construction. including direct labor cost savings. by the Building and Construction Trades
Council of Greater New York and Vicinity and the signatory Local Unions and their
members waiving various shift and other hourly premiums and other work and pay
practices which would otherwise apply to Program Work:

2) expediting the construction process and otherwise minimizing the
disruption to the covered Agencies’ ongoing operations at the facilities that are the subject
of the Agreement;

(3) avoiding the costly delays of potential strikes. slowdowns.
walkouts. picketing and other disruptions arising from work disputes, reducing jobsite
friction on common situs worksites. and promoting labor harmony and peace for the
duration of the Program Work;

4) standardizing the terms and conditions governing the employment
of labor on Program Work;

(5)  permitting wide Mexibility in work scheduling and shift hours and
times to allow maximum work to be done during off hours yet at affordable pay rates;
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(6) permitting adjustments to work rules and stafting requirements from
those which otherwise might oblain:

(7) providing comprehensive and standardized mechanisms lor the
settlement of work disputes. including those relating to jurisdiction;

(8) ensuring a reliable source of skilled and experienced labor; and

“) securing applicable New York State Labor Law exemptions.

WHEREAS, the Building and Construction Trades Council of Greater N;:w
York and Vicinity, its participating affiliated Local Unions and their members, desire to
assist the City in meeting these operalional needs and objectives as well as to provide for
stability, security and work opportunities which are afforded by this Project Labor

Agreement; and

WHEREAS, the Parties desire to maximize Program Work safety

conditions for both workers and the community in the project area.
NOW. THEREFORE, the Parties enter into this Agreement:
SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement (“Agreement™) entered into by the City
of New York, on behalf of itself and the Agencies covered herein, including in their
capacity as construction manager of covered projects and/or on behalf of any third party
construction manager which may be utilized. and the Building and Construction Trades
Council of Greater New York and Vicinity (“Council™) (on behalf of itself) and the
signatory affiliated LLocal Union’s (*Unions™ or “Local Unions™). The Council and each
signatory Local Union hereby warrants and represents that it has been duly authorized to

enter into this Agreement.
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ARTICLE 2 - GENERAL CONDITIONS
SECTION 1. DEFINITIONS

Throughout this Agreement. the various Union parties including the
Building and Construction Trades Council of Greater New York and Vicinity and its
participating affiliated Local Unions. are referred to singularly and collectively as
“Union(s)” or “Local Unions™: the term “Contractor(s)” shall include any Conslruction
Manager. General Contractor and all other contractors, and subcontractors of all tiers
engaged in Program Work within the scope of this Agreement as defined in Article 3:
“Agency” means the following New York City agencies: the Department for the Aging
(DFTA). Administration for Children’s Services (ACS). Department of Citywide
Administrative Services (DCAS). Department of Correction (DOC). Department of
Design and Construction (DDC), Fire Department (FDNY), Department of Homeless
Services (DHS). Human Resources Administration (HRA). Department of Health and
Mental Hygiene (DOHMH). Department of Parks and Recreation (DPR). Police
Department (NYPD): Department of Sanitation (DSNY ): the New York City Agency that
awards a particular contract subject 1o this Agreement may be reterved to hereafter as the
“Agency™; when an Agency acts as Construction Manager. unless otherwise provided, it
has the rights and obligations of a “Construction Manager™ in addition to the rights and
obligations of an Agency; the Building and Construction Trades Council of Greater New
York and Vicinity is referred to as the ["BCTC" or ~Council”|: and the work covered by

this Agreement (as defined in Article 3) is referred to as “Program Work.™

[9%]
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SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE
This Agreement shall not become effective unless each of the following
conditions are met: the Agreement is executed by (1) the Council, on behalf of itself, (2)
the participating afliliated Local Unions: and (3) the mayor of the City of New York or his
designee,
SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT
This Agreement shall be binding on all participating Unions and their
affiliates, the Construction Manager (in ilslcapacily as such) and all Contractors of all tiers
performing Program Work, as defined in Article 3. The Contractors shall include in any
subcontract that they let for performance during the term of this Agreement a requirement
that their subcontractors. of all tiers. become signatory and bound by this Agreement with
respect to that subcontracted work falling within the scope of’ Article 3 and all Contractors
(including-subcontractors) performing Program Work shall be required to sign a “Letter of
Assent” in the form annexed hereto as Exhibit “A”. This Agreement shall be administered
by the applicable Agency or a Construction Manager or such other designee as may be

named by the Agency or Construction Manager. on behalf of all Contractors.

SECTION 4. SUPREMACY CLAUSE
This Agreement. together with the local Collective Bargaining Agreements
appended herceto as Schedule A. represents the complete understanding of all signatories
and supersedes any national agreement. local agreement or other collective bargaining
agreement of any type which would otherwise apply to this Program Work, in whole or in
part. except that Program Work which falls within the jurisdiction of the Operating
4
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Engineers Locals 14 and 15 will be performed under the terms and conditions set out in the
Schedule A agreements of Operating Ingincers Locals 14 and 13, The Collective
Bargaining Agrecments ot the alfiliated local unions that cover the particular tvpe of
construction work to be performed by the contractor. and as st forth in the Schedule A list
of Agreements, shall be deemed the Schedule A Collective Bargaining Agreements
("Schedule A CBA™) under this Agreement.  Where association and indepéndenl
Collective Bargaining Agreements tor a particular ty pe ol construction work are both set
forth in Schedule A. association members shall treat the applicable association agreement
as the Schedule A CBA and independent contractors shall treat the applicable independent
agreement as the Schedule A CBA. Subject to the foregoing. where a subject covered by
the provisions of this Agreement is also covered by a Schedule A Collective Bargaining
Agreement, the provisions of this Agreement shall prevail. It is further understood that no
Contractor shall be required to sign any other agreement as a condition of performing
Program Work. No practice, understanding or agreement between a Contractor and a Iocal
Union which is not set forth in this Agreement shall be binding on this Program Work
unless endorsed in writing by the Construction Manager or such other designee as may be
designated by the Agency.
SECTION 5. LIABILITY

The liability of any Contractor and the liability of any Union under this

Agreement shall be several and not joint. The Construction Manager and any Contractor

shall not be liable for any violations of this Agreement by any other Contractor; and the
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Council and Local Unions shall not be liable for any violations of this Agreement by any

other Union.
SECTION 6. THE AGENCY

The Agency (or Construction Manager where applicable) shall require in its
bid specilications for all Program Work within the scope of Article 3 that all successful
bidders, and their subcontractors of all tiers. become bound by, and signatory to. this
Agreemenl. The Agency (or Construction Manager) shall not be liable for any violation of
this Agreement by any Contractor. It is understood that nothing in this Agreement shall be
construed as limiting the sole discretion of the Agency or Construction Manager in
determining which Contractors shall be awarded contracts for Program Work. It is further
understood that the Agency or Construction Manager has sole discretion at any time to

terminate, delay or suspend the Program Work, in whole or part, on any Program.

SECTION 7. AVAILABILITY AND APPLICABILITY
TO ALL SUCCESSFUL BIDDERS

The Unions agree that this Agreement will be made available to, and will
fully apply to, any successful bidder for (or subcontractor of) Program Work who becomes
signatory thereto. without regard to whether that successful bidder (or subcontractor)
performs work at other sites on either a union or non-union basis and without regard o
whether employees of such successful bidder (or subcontractor) are, or are not. members of
any unions. This Agreement shall not apply to the work of any Contractor which is

performed at any location other than the site of Program Work.
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SECTION 8. SUBCONTRACTING
Contractars will subcontract Program Work only 1o a persen. firm or

corporation who is or agrees to become party to this Agreement,
ARTICLE 3-SCOPE OF THE AGREEMENT
SECTION 1. WORK COVERED

Program Work shall be limited to designated rehabilitation and renovation
construction contracts bid and let by an Agency (or its Construction Manager where
applicable) after the clfective date of this Agreement with respect to rehabilitation and
renovation work performed lor an Agency on City-owned property under contracts let
prior to December 31, 2018, Subject to the foregoing. and the exclusions below, such
Program Work shall mean any and all contracts that predominantly involve the renovation,
repair, alteration. rehabilitation or expansion of an existing City-owned building or
structure within the live boroughs of New York City. Examples of Program Work include.
but are not limited to. the renovation. repair. alteration and rehabilitation of an existing
lemporary or permanent structure. or an expansion of above ground structures located in
the City on a City-owned building. T'his Program Work shall also include JOCS contracts.
demolition work. site work. asbestos and lead abatement. painting services. carpentry
services. and carpel removal and installation. to the extent incidental to such building
rehabilitation of City-owned buildings or structures.

Itis understood that. except where the City specifically applies this Project
Labor Agreement 1o such work in its bid documents. Program Work does not include. and

this Project Labor Agreement shall not apply to. any other work. including:

7

Execution Copy 2015-2018



NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

1. Contracts let and work performed in connection with projects
carried over. recycled from. or performed under bids or rebids relating to work that were

bid prior to the elfective date of this Agreement or after December 31, 2018:

2. Contracts procured on an emergency basis;
3. Contracts that do not exceed $250.000;
4. Contracts for work on streets and bridges and for the closing or

environmental remediation of landfills;

5. Contracts with not-for-prolit corporations where the City is not
awarding or performing the work performed for that entity;

6. Contracts with governmental entities where the City is not awarding

or performing the work performed for that entity:

7. Coutracts with electric utilities, gas utilities. telephone companies,
and railroads. except that it is understood and agreed that these entities may only install
their work to a demarcation point, e.g. a telephone closet or utility vault. the location of
which is determined prior to construction and employees of such entities shall not be used
ta replace employees performing Program Work pursuant to this agreement:

8. Contracts for installation of information technology that are not
otherwise Program Work;

9. Task Orders or Work Orders issued under JOCS or Requirements
Contracts that do not exceed $10.000, and JOCS or Requirements Contracts where the
monetary value of such contracts predominantly involves such Task Orders or Work

8
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Orders: and

10. Contracts that do not exceed $1 Million that are awarded pursuant to
prequalified lists {PQLs) established by City agencies where entry on to the PQL is
restricted to MWBEs. or a combination of MWBEs together with joint ventures which
include at least one MWRBE. or contractors who agree to subcontract at least 30% of the

contract to MWBEs.
SECTION 2. TIME LIMITATIONS

In addition to falling within the scope of Article 3, Section 1, to be covered
by this Agreement Program Wark must be (1) advertised and let for bid afier the effective
date of this Agreement. and (2) let for bid prior to December 31. 2018, the expiration date
ol this Agreement. It is understood that this Agreement. together with all of its provisions.
shall remain in effect for all such Program Work until completion. even if not completed by
the expiration date ol the Agreement. If Program Work otherwise falling within the scope
of Article 3, Section | is not let for bid by the expiration date of this Agreement, this
Agreement may be extended to that work by mutual agreement of the partics.

SECTION 3. EXCLUDED EMPLOYEES

The following persons are not subject to the provisions of this Agreement.
even though performing Program Work:

A. . Superintendents. supervisors (excluding general and florepersons
specifically covered by a cralt’s Schedule A). engineers, professional engineers and/or
licensed architects engaged in inspection and testing. quality control/assurance personnel.

timekeepers. mail carriers. clerks. ofllice workers. messengers. guards. technicians.
9
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non-manual employees, and all professional. engineering. administrative and management
persons;

B. LEmployees of the Agency, New York City, or any other municipal
or State agency, authority or entity, or employees of any other public employer. even

though working on the Program site while covered Program Work is underway:

C. Employees and entities engaged in off-site  manufacture.
modifications, repair, maintenance, assembly, painting, handling or fabrication of project
components, materials, equipment or machinery or involved in deliveries to and from the
Program site. except to the extent they are lawfully included in the bargaining unit of a

Schedule A agreement;

D. Employees of the Construction Manager (except that in the event
the Agency engages a Contractor to serve as Construction Manager, then those employees
of the Construction Manager performing manual. on site construction labor will be covered

by this Agreement);

L. Employees engaged in on-site equipment warranty work unless

employees are already working on the site and are certified to perform warranty work;

F. Employees engaged in geophysical testing other than boring for
core samples:
G. Employees engaged in laboratory. specialty testing. or inspections,

pursuant 1o a professional services agreement between the Agency. or any of the Agency’s
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other professional consultants. and such laboratory. testing, inspection or survesing [inm:
and

H. Employees engaged in on-site maintenance of installed equipment
or sy stems which maintenance is awarded as part of a contract that includes Program Work
but which maintenance oceurs after installation of such equipment or system and is not

directly related to construction services.
SECTION 4. NON-APPLICATION TO CERTAIN ENTITIES

This- Agrcement shall not apply to those parents. affiliates. subsidiaries. or
ather joint or sole ventures of any Contractor which do not perform Program Wark. It is
agreed that this Agreement does not have the effect of creating any joint employment.
single employer or alter ego status among the Agency (including in its capacity as
Construction Manager) or any Contractor. The Agreement shall further not apply to any
New York City or other municipal or State agency. authority. or entity other than a listed
Agency and nothing contained herein shall be construed to prohibit or restrict the Agency
or its employecs. or any State. New York City or other municipal or State authority. agency

or entity and its employees. from performing on or off-site work related to Program Work.

As the contracts involving Program Work are completed and accepted. the
Agreement shall not have (urther lorce or effect on such items or areas except where
inspections, additions. repairs. modifications. check-out and/or warranty work are assigned
in writing (copy to Local Union involved) by the Agency (or Construction Manager) lor

performance under the terms ol this Agreement.
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ARTICLE 4- UNION RECOGNITION AND EMPLOYMENT
SECTION 1. PRE-HIRE RECOGNITION

The Contractors recognize the signatory Unions as the sole and exclusive
burgaining representatives of all employees who are performing on-site Program Work.

with respect to that work.
SECTION 2. UNION REFERRAL

A. The Contractors agree to employ and hire craft employees for
Program Work covered by this Agreement through the job referral systems and hiring halls
established in the Local Unions area collective bargaining agreements. Notwithstanding
this, Contractors shall have sole right to determine the competency of all referrals; to
determine the number of employees required; to select employees for layolf (subject to
Article 3, Section 3); and the sole right to reject any applicant referred by a Local Union,
subject to the show-up payments. In the event that a Local Union is unable to fill any
request for qualified employees within a 48 hour period after such requisition is made by a
Contractor (Saturdays, Sundays and holidays excepted). a Contractor may employ
qualified applicants from any other available source. In the event that the Local Union does
not have éjob referral system. the Contractor shall give the Local Union first preference to
refer applicants. subject to the other provisions of this Article. The Contractor shall notify
the Local Union of craft employees hired for Program Work within its jurisdiction from

any source other than referral by the Union.
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B. A Contractor may request by name. and the Local will honor. referral of
persons who have applied to the Local for Program Work and who meet the following
qualifications:

(1) possess any license required by New York State law [or the Program
Work to be perlormed;

(2) have worked a total of at least 1000 hours in the Construction tield
during the prior 3 years: and

(3) were on the Contractor’s active payroll for at least 60 out of the 180
calendar days prior to the contract award.

No more than twelve per centum (12%) of the employees covered by this
Agreement. per Contractor by craft, shall be hired through the special provisions above.
Under this provision. name referrals begin with the eighth employee needed and continue

on that same basis.

C. Notwithstanding Section 2(B). above. certified MWBE contractors
for which participation goals are set forth in New York City Administrative Code §6-129.
that are not signatory 1o any Schedule A CBAs. with contracts valued at or under five
hundred thousand ($500.000), may request by name. and the Local will honor. referral of

th

the sccond (2"). Tourth (4™). sixth (6™). and eighth (8'") employee. who have applied to the

l.ocal ter Program Work and who meet the lollowing qualifications:
(1) possess any license required by New York State law for the Program
Work to be performed;

(2) have worked a total of at least 1000 hours in the Construction field
during the prior 3 years: and

(3) were on the Contractor’s active payroll for at least 60 out of the 180
work days prior to the contract award.

13
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[‘or such contracts valued at above $500.000 but less than $1 million. the Local will honor
reterrals by name of the second (2™). filth (5"). and cighth (8") employce subject to the
{oregoing requirements. In both cases. name referrals will therealter be in accordance with
Section 2(B). above.

D. Where a certified MWBE Contractor voluntarily enters into a
Collective Bargaining Agreement (“CBA™) with a BCTC Union, the employees of such
Contractor at the time the CBA is executed shall be allowed to join the Union for the
applicable trade subject to satisfying the Union’s basic standards of proficiency for
admission.

SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Council represents that each Local Union hiring hall and referral
system will be operated in a non-discriminatory manner and in full compliance with all
applicable federal, state and local laws and regulations which require equal employment
opportunities. Referrals shalf not be affected in any way by the rules. regulations. bylaws,
constitutional provisions or any other aspects or obligations of union membership, policies
or requirements and shall be subject to such other conditions as are established in this
Article. No employment applicant shall be discriminated against by any relerral system or
hiring hall because of the applicant’s union membership. or lack thereof.

SECTION 4: MINORITY, FEMALE, LOCAL AND SECTION 3 REFERRALS
In the event a Local Union either fails. or is unable to refer qualified minority or
female applicants in percentages equaling the workforce participation goals adopted by the
City and set forth in the Agency’s (or. il applicable. Construction Manager's) bid
14
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specifications. within 48 hours of the request for same. the Contractor may employ

qualified minority or female applicants from any other available source.

In the event that the City or a City agency determines to adopt local workforce
participation goals to be set forth in an Agency’s (or. if applicable Construction
Manager’s) bid specifications. the City and BC TC will work together to seek agreement on
appropriate goals to be set forth in applicable bid documents and to be subject 10 the

provisions of this section.

For any Program Work that may become subject o requirements under Section 3
of the Housing and Urban Development Act of 1968, as amended by the Housing and
Community Development Act of 1992. and any rules. including new or revised rules. that
may be published thereunder. the Local Unions will acknowledge (he Section 3 obligations
of the Construction Manager or Contractor. as applicable. and agree to negotiate a method
to implement this Article in a manner that would allow the Construction Manager or
Contractor to meet its Section 3 obligations to the greatest extent feasible, and to post any
required notices in the manner required by Section 3. The parties also acknowledge that
the Construction Manager and Contractor may also fulfill its Section 3 requirements on
Program Work by promoting opportunities for excluded employces. as delined by Article
3. Section 3 of this Agreement. on Program Work and, to the extent permitted by Section 3.

by promoling opportunities for craft and other employeces on non-Program Work.
SECTION 5. CROSS AND QUALIFIED REFERRALS

The Local Unions shall not knowingly refer to a Contractor an employee
then employed by another Contractor working under this Agreement. The Local Unions
15
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will exert their utmost efforts 1o recruit sullicient numbers of skilled and qualified crafts

employees to fulfill the requirements of the Contractor.
SECTION 6. UNION DUES

All employees covered by this Agreement shall be subject to the union
security provisions contained in the applicable Schedule A local agreements, as amended
from time to time. but only for the period of time during which they are performing on-site
Program Work and only to the extent of tendering payment of the applicable union dues
and assessments uniformly required for union membership in the Local Unions which
represent the craft in which the employee is performing Program Work. No employec shall
be discriminated against at any Program Work site because ol the employee’s union
membership or lack thereof. In the case of unaftiliated ecmployees, the dues payment will

be received by the Local Unions as an agency shop fee.
SECTION 7. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or general forepersons and the
number of forepersons required shall be solely the responsibility of the Contractor except
where otherwise provided by specific provisions of an applicable Schedule A, and
provided that all craft forepersons shall be experienced and qualified journeypersons in
their trade as determined by the appropriate Local Union. All forepersons shall take orders
exclusively from the designated Contractor representatives. Craft forepersons shall be
designated as working forepersons at the request of the Contractor, except when an
existing local Collective Bargaining Agreement prohibits a foreperson from working when
the craft persons he is leading exceed a specified number.

16
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SECTION 8. ON CALL REPAIR REFERRALS

A, When an Agency awards a contract that requires the Contractor to
have employees available on short notice to make time sensitive repairs with such contract
requiring the Contractor to respond within as little as (two hours from the time the
Contractor is contacted by the Agency ("On Call. Repair Contract™). the Contractor wall.
within ten (10) days of being awarded an On Call. Repair Contract subject to this
Agreement, notify the appropriate affiliated Union that it has been awarded such a contract
and immediately enter into good [faith negotiations with such relevant affiliated Union to

establish a procedure to receive time sensitive referrals from such aftiliated Union(s).

B. In the event the Contractor and the relevant aftiliated Union(s) are
unable to negotiate a specific. mutually agreeable procedure for on call repair reterral
procedure within twenty. (20) days of commencement of negotiations or prior to
commencement of performance of the contract. whichever is earlier. the Contractor and the

relevant affiliated Unions will follow the lollawing procedure:

1. Upon notification by a Contractor that it has been awarded an On
Call Repair Contract pursuant to paragraph A above. cach relevant affiliate Union shall
provide the Contractor with the name and twenty lour (24) hour contact information of an

On Call, Repair Contract contact person for urgent on call repair referrals.

2. The relevant affiliated Unions shall prepare a list of individuals
cligible and prepared for referral on an immediate basis to respond to the on call repair
contractor. Such list shall be provided to and in the possession of the designated on call
repair contact person for the affiliated Union and available for immediate relerence.

17
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3. Individuals on such list must be able to comply with the

Contractor’s response time pursuant to contract requirements,

4. The Union’s On Call. Repair Contract contact person shall respond
to a contractor’s request for referrals within a reasonable time of the request so that

compliance with the contract shall be possible.

C. In the event that the Contractor makes a request for an on call
referral that is compliant with this procedure and a Union is not able to respond (o the
request, that Union will be deemed to have waived the forty-eight (48) hour referral rule
contained in Section 2 above and the Contractor may employ qualified applicants from any
other available source that can meet contract requirements for that time sensitive on call
repair work only; provided, however. that any work related to the repair work that is not of
a lime sensitive nature under the contract shall comply with Section 2. If a Union fails to
timely refer a worker and the Contractor employs other workers, the Contractor will e-mail
the agency within 72 hours and the agency will forward that e-mail (o the designated Labor

Management Comimittee contacts.
ARTICLE 5- UNION REPRESENTATION
SECTION [. LOCAL UNION REPRESENTATIVE
Each Local Union representing on-site employees shall be entitled to
designate in writing (copy to Contractor involved and Construction Manager) one
representative, and/or the Business Manager. who shall be afforded access to the Program
Work site during such time as bargaining unit work is occurring and subject to otherwise

applicable policies pertaining to visitors to the site.
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SECTION 2. STEWARDS

A Each Alliliated Union shall have the sole discretion to designate any
journey person as a Steward and an alternate Steward. The Union shall notify the Owner
and/or Construction Manager as well as the Contractor of the identity of the designated
Steward (and alternate) prior to the assumption of such duties. Stewards shall not exercise
supervisory functions and will receive the regular rate of pay fur their craft classifications.
All Stewards shall be working Stewards.

B. In addition to their work as an employee. the Steward shall have the
right to receive complaints or grievances and to discuss and assist in their adjustment with
the Contractor’s appropriate supervisor. fzach Steward shall be concerned with the
employees of the Steward’s trade and. il applicable. subcontractors of their Contractor. but
not with the employees ol any other trade Contractor. No Contractor shall discriminate

against the Steward in the proper performance of Union duties.

C. The Stewards shall not have the right to determine when overtime
shall be worked. or who shall work overtime except pursuant to a Schedule A provision
providing procedures for the equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree 1o notify the appropriate Union 24 hours prior to the
layoft ol a Steward. except in cases ol discipline or discharge for just cause. If a Steward is
protected against layoff by a Schedule A provision. such provision shall be recognized to

the extent the Steward possesses the necessary qualifications to perform the work required.
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Inany case in which a Steward is discharged or disciplined for just cause, the Local Union

involved shall be notified immediately by the Contractor.
ARTICLE 6- MANAGEMENT’S RIGHTS
SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement,
Contractors retain full and exclusive authority for the management of their operations
including. but not limited to, the right to: direct the work force, including determination as
to the number of employees o be hired and the qualifications therefore; the promotion,
ransler, layoff of its employees; require compliance with the directives of the Agency
including standard restrictions related to security and access to the site that are equally
applicable to Agency emplayees, guests, or vendors; or the discipline or discharge for just
cause of its employees; assign and schedule work; promulgate reasonable Program Work
rules that are not inconsistent with this Agreement or rules common in the industry and are
reasonably related 1o the nature of work; and, the requirement, timing and number of
employees 1o be utilized for avertime work. No rules, customs. or practices which limit or
restrict productivity or efficiency of the individual, as determined by the Contractor.
Agency and/or Construction Manager and/or joint working efforts with other employees

shall be permitted or observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitation or restriction upon the Contractor's choice of
materials, techniques, methods, technology or design, or, regardless of source or location.

upon the use and installation of equipment, machinery. package units, pre-cast,
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pre-labricated. pre-finished. or pre-assembled materials or products. tools. or other
labor-saving devices. Contractors may. without restriction. install or use materials.
supplies or equipment regardless of their source: provided, however, that where there is a
Schedule “A™ that includes a law ful union standards and practices clauses. then such clause
as set forth in Schedule A Agreements will be complied with, unless there is a lawful
Agency specification (or specification issued by a Construction Manager which would be
lawful if issued by the Agency directly) that would specifically limit or restrict the
Contractor’s choice of materials. techniques. methods. technology or design. or. regardless
of source or location. upon the use and installation of equipment. machinery, package
units, pre-cast. pre-fabricated. pre-finished, or pre-assembled materials or products. tools.
or other labor-saving devices. and which would prevent compliance with such Schedule A
clause. The on-site installation or application of such items shall be performed by the craft
having jurisdiction over such work: provided. however, it is recognized that other
personnel having special qualitications may participate. in a supervisory capacity. in the
installation. check-ofT or testing ol specialized or unusual equipment or facilities as
designated by the Contractor. There shall be no restrictions as to work which is performed
oft-site for Program Work.
ARTICLE 7- WORK STOPPAGES AND LOCKOUTS

SECTION 1. NO STRIKES-NO LOCK OUT

There shall be no strikes. sympathy strikes. picketing. work stoppages.
slowdowns. hand billing, demonstrations or other disruptive activity at the Program Work

site for any reason by any Union or employee against any Contractor or employer. There
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shall be no other Union, or concerted or employee activity which disrupts or interferes with
the operation of the Program Work or the objectives of the Agency at any Program Work
site. In addition, failure of any Union or employee to cross any picket line established by
any Union, signatory or non-signatory to this Agreement, or the picket or demonstration
line of any other organization. at or in proximity to a Program Work site where the failure
to cross disrupts or interferes with (he operation of Program Work is a violation of this
Article. Should any employees breach this provision, the Unions will use their best elforts
to try to immediately end that breach and return all employees to work. There shall be no
lockout at a Program Work site by any signatory Contractor. Agency or Construction

Manager.
SECTION 2. DISCHARGE FOR VIOLATION

A Contractor may discharge any employee violating Section 1. above, and
any such employee will not be eligible thereafier for referral under this Agreement for a

period of 100 days.
SECTION 3. NOTIFICATION

I a Contractor contends that any Union has violated this Article. it will
notify the Local Union involved advising of such fact. with copies of the notification (o the
Council. The Local Union shall instruct and order, the Council shall request. and each shall
otherwise use their best efforts to cause, the employees (and where necessary the Council
shall use its best efforts to cause the Local Union). to immediately cease and desist from
any violation of this Article. If the Council complies with these obligations it shall not be
liable for the unauthorized acts of a Local Union or its members. Similarly, a Local Union
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and its members will not be liable for any unauthorized acts of the Council. Failure ol a
Contractor or the Construction Manager to give any nolification set lorth in this Article
shall not excuse any violation ol Section 1 of this Article.
SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a violation of Section 1 of this Article
may utilize the expedited procedure set forth below (in lieu of. or in addition Lo, any actions
at law or equity) that may be brought.

A. A party invoking this procedure shall notify J.I. Pierson or Richard
Adclman: who shall alternate (beginning with Arbitrator J.J. Pierson) as Arbitrator under
this expedited arbitration procedure. If the Arbitrator next on the list is not available to hear
the matter within 24 hours of notice. the next Arbitrator on the list shall be called. Copies ol

such notification witl be simultancously sent to the alleged violator and Council.

B. The Arbitrator shall thereupon. after notice as to time and place to
the Contractor. the Local Union involved. the Council and the Construction Manager. hold
a hearing within 48 hours of receipt ol the notice invoking the procedure if it is contended
that the violation still exists. The hearing will not, however. be scheduled for less than 24

hours alter the notice required by Section 3, above.

C. All notices pursuant to this Article may be provided by telephone,
telegraph, hand delivery. or lax. confirmed by overnight delivery. to the Arbitrator,
Contractor. Construction Manager and Local Union involved. The hearing may be held on
any day including Saturdays or Sundays. The hearing shall be completed in one session.

which shall not exceed 8 hours duration (no more than 4 hours being allowed 1o either side
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(o present their case. and conduct their cross examination) unless otherwise agreed. A
failure of any Union or Contractor t atiend the hearing shall not delay the hearing ol

evidence by those present or the issuance of an award by the Arbitrator.

D. The sole issue at the hearing shall be whether a violation of Section
I. above. occurred. [f a violation is found to have occurred. the Arbitrator shall issue a
Cease and Desist Award restraining such violation and serve copies on the Contractor and
Union involved. The Arbitrator shall have no authority to consider any matter in

L 2

justification. explanation or mitigation of such violation or to award damages (any
damages issue is reserved solely for court proceedings, if any.) The Award shall be issued
in writing within 3 hours after the close of the hearing, and may be issued without an

Opinion. [ any involved party desires an Opinion, one shall be issued within 15 calendar

days. but its issuance shall not delay compliance with, or enforcement of. the Award.

I The Agency and Construction Manager (or such other designee of
the Agency) may participate in full in all proceedings under this Article.

. An Award issued under this procedure may be enflorced by any
court of competent jurisdiction upon the filing of this Agreement together with the Award.
Notice of the filing of such enforcement proceedings shall be given 1o the Union or
Contractor involved. and the Construction Manager.

G. Any rights created by statute or law governing arbitration
proceedings which are inconsistent with the procedure set torth in this Article, or which
interfere with compliance thereto, are hereby waived by the Contractors and Unions to

whom they accrue.
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H. The (ees and expenses of the Arbitrator shall be equally divided
between the involved Contractor and Union.
SECTION 5. ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures contained in Article 9 shall not be applicable to any alleged
violation of this Article. with the single exception that an employee discharged for
violation of Section 1. above. may have recourse to the procedures of Article 9 to
determine only if the employee did. in fact. violate the provisions ol Section 1 of this
Article: but not for the purpose of modifying the discipline imposed where a violation is

found to have occurred.
ARTICLE 8 - LABOR MANAGEMENT COMMITTEE
SECTION 1. SUBJECTS

The Program Labor Management Committee will meet on a regular basis
to: 1) promote harmonious relations among the Contractors and Unions: 2) enhance safety
awarencss. cost effectiveness and productivity of construction operations; 3) protect the
public interests: 4) discuss maltters relating to staffing and scheduling with satety and
productivity as considerations: and 5) review efforts (o meet applicable participation goals

for MWBESs and workforce participation goals for minority and lfemale employees.
SECTION 2. COMPOSITION

The Committee shall be jointly chaired by a designee of the Agency and the
President of the Council. [t may include representatives of the Local Unions and

Contractors involved in the issues being discussed. The parties may mutually designate an

1
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MWDBIE representative to participate in appropriate Commitiee discussions.  The

Committee may conduct business through mutually agreed upon sub-commiltees.

ARTICLE 9- GRIEVANCE & ARBITRATION PROCEDURE
SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of. or involving the interpretation
or application of this Agreement (other than jurisdictional disputes or alleged violations of
Article 7. Section 1) shall be considered a grievance and shall be resolved pursuant to the
exclusive procedure of the steps described below, provided. in all cases. that the question,
dispute or claim arose during the term of this Agreement. Gricvances shall include the City
contract number and the Program Work address; such information is posted at the Program
Work Site if already commenced, and is available in the City Record and Notice to Proceed

for projects not already commenced.

Grievances as to whether a scope of work is included or excluded from this
Agreement shall be submitted to the Labor Management Committee (LMC) in the first
instance rather than Step 1 below. To be timely. such notice must be given no later than ten
days prior to a bid opening if the grievance is challenging a determination by an Agency
that the contract is not subject to this Agreement. For other grievances as to contractor
scope of work issues, notice ol such challenges shall be submitted to the LMC within 7
calendar days afler the act, occurrence or event giving rise to the grievance. If the scope of
work grievance is not resolved within 21 days of its submission to the LMC. then the

grievance may proceed directly to Step 3 below.

Step 1:
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(a) When any employee covered by this Agreement leels aggricved b
a claimed violation of this Agreement. the employee shall. through the Local Union
business representative or job steward give notice of the claimed violation to the work site
representative of the involved Contractor and the Construction Manager. To be timely.
such notice of the grievance must be given within 7 calendar days after the act. occurrence
or event giving rise to the grievance. The business representative of the Local Union or the
job steward and the work site representative of the involved Contractor shall meet and
endeavor to adjust the matter within 7 calendar days afier timely notice has been given. I
they fail to resolve the matter within the prescribed period. the grieving party. may. within
7 calendar days thereafter, pursue Step 2 of the grievance procedure by serving the
involved Contractor with written copies of the grievance setting lorth a description ol the
claimed violation. the date on which the grievance occurred, and the provisions of the
Agreement alleged to have been violated. Grievances and disputes settled at Step | are
non-precedential except as to the specific Local Union, employee and Contractor directly
involved unless the settlement is accepted in writing by the Construction Manager (or
designee) as creating a precedent.

(b) Should any signatory to this Agreement have a dispute (excepting
Jurisdictional disputes or alleged violations of Article 7, Section 1) with any other
signatory to this Agreement and, if after conferring. a settlement is not reached within 7
calendar days. the dispute shall be reduced to writing and proceed to Step 2 in the same

manner as oullined in subparagraph (a) for the adjustment of employee grievances.

Step 2:
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A Step 2 gricvance shall be filed with the Agency. the BCTC. the
Contractor. and. if the grievance is against a subcontractor, the subcontractor. The
Business Manager or designee of the involved Local Union, together with representatives
of the involved Contractor. Council. the Construction Manager (or designee), and. if the
grievance is against a subcontractor, the subcontractor, shall meet in Step 2 within 7
calendar days of service of the wrillen grievance to arrive at a satisfactory settlement. The
BCTC shall schedule the Step 2 meeting.
Step 3:

(a) Ifthe grievance shall have been submitted but not resolved in Step 2. any
of the participating Step 2 entities may. within 21 calendar days afier the initial Step 2
meeting, submit the grievance in writing (copies to other participants. including the
Construction Manager or designee) to the BCTC. In the event the matter is not resolved at
Step 2, either J.J. Pierson or Richard Adelman. who shall act. alternately (beginning with
Arbitrator J.J. Pierson). as the Arbitrator under this procedure, shall be designated at the
Step 2 hearing and the BCTC will notify the arbitrator of his designation. ~ Alter such
notification by the BCTC. the local demanding arbitration shall within a reasonable time
request the arbitrator o schedule the matter for an arbitration hearing date. The Labor
Arbitration Rules of the American Arbitration Association shall govern the conduct of the
arbitration hearing. at which all Step 2 participants shall be parties. The decision of the
Arbitrator shall be final and binding on the involved Contractor. Local Union and
employees and the fees and expenses of such arbitrations shall be borne equally by the

involved Contractor and Local Union.
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(b) Failure of the grieving party to adhere to the time limits set forth in this
Article shall render the grievance null and void. These time timits may be extended only by
written consent of the Construction Manager (or designee). involved Contractor and
involved Local Union at the particular step where the extension is agreed upon. The
Arbitrator shall have authority to make decisions only on the issues presented to him and
shall not have the authority to change, add to, delete or modify any provision of this
Agreement.

SECTION 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award. with the exception ol those related to
compliance with requirements to pay prevailing wages and supplements in accordance
with federal or State law, may provide retroactivity of any kind exceeding 60 calendar days
prior to the date of service of the written grievance on the Construction Manager and the

involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY AGENCY AND/OR CONSTRUCTION
MANAGER

The Agency and Construction Manager (or such other designee of the
Agency) shall be notified by the involved Contractor of all actions at Steps 2 and 3 and. at
its election. may participate in {ull in all proceedings at these Steps. including Step 3

arbitration.
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ARTICLE 10 - JURISDICTIONAL DISPUTES
SECTION 1. NO DISRUPTIONS
There will be no strikes. sympathy strikes. work stoppages. slowdowns.
picketing or other disruptive aclivity ot any kind arising out of any jurisdictional dispute.
Pending the resolution of the dispute. the work shall continue uninterrupted and as

assigned by the Contractor. No jurisdictional dispute shall excuse a violation of Article 7.
SECTION 2. ASSIGNMENT

All Program Work assignments shall be made by the Contractor Lo unions
affiliated with the BCTC consistent with the New York Plan for the Settlement of
Jurisdictional Disputes (“New York Plan™) and its Greenbook decisions, if any. Where
there are no applicable Greenbook deeisions, assignments shall be made in accordance

with the provisions of the New York Plan and local industry practice.
SECTION 3. NO INTERFERENCE WITH WORK
There shall be no interference or interruption of any kind with the Program
Work while any jurisdictional dispute is being resolved. The work shall proceed as
assigned by the Contractor until finally resolved under the applicable procedure of this
Article. The award shall be confirmed in writing to the involved parties. There shall be no

strike. work stoppage or interruption in protest of any such award.
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ARTICLE 11 - WAGES AND BENEFITS
SECTION 1. CLASSIFICATION AND BASE HOURLY RATE
All employees covered by this Agreement shall be classified in accordance
with the work performed and paid the hourly wage rates applicable for those classifications

as required by the applicable prevailing wage laws.
SECTION 2. EMPLOYEE BENEFITS

A. The Contractors agree to pay on a timely basis contributions on
behalf of all employees covered by this Agreement to those established jointly trusteed
employee benelit funds designated in the applicable Collective Bargaining Agreements in
Schedule A (in the appropriate Schedule A amounts). provided that such benefits are
required 1o be paid on public works under any applicable prevailing wage law. Bona fide
jointly trusteed fringe benefit plans established or negotiated through collective bargaining
during the life of this Agreement may be added if similarly required under applicable
prevailing wage law. Contractors. not otherwise contractually bound to do so, shall not be
required to contribute to benefits, trusts or plans ol any kind which are not required by the
prevailing wage law provided. however. that this provision does not relieve Contractors
signatory 10 local collective bargaining agreement with any affiliated union from
complying with (he fringe benefit requiremcuts for all funds contained in the CBA.

B. l. Notwithstanding Section 2 (A) above. and subject to 2 (B)(2) below.
Contractors who designate emplovees pursuant to Article 4. Section 2 (B) and (C) (“core™
employees) that are not signatory to a Schedule A Agreement and who maintain bona fide
private benelit plans that satisfy the requirements of Section 220 of the Labor Law. may
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satisly the above benefit obligation with respect to those employces by providing those
emplayees with coverage under their private benelit plans (1o the extent consistent with
Section 220). The total beneiit payments to be made on behalf of each such employee must
be equal to the total Section 220 supplement amount and any shortfull must be paid by cash

supplement to the employee.

2. A contractor that will satisfy its Section 220 obligations in accordance with
subsection 2(B)(1) above shall make available to the Agency at the time of contract award
a complete set of plan documents lor each non-Schedule A benefit plan into which
contributions will be made and/or coverage provided pursuant to the provisions ol Section
2(B)(1) above. The Contractor shall also provide certification from a certified public
accountant as to the annualized hourly value of such benefits consistent with the

requirements of Section 220.

3. The City shall verify that the alternate benefit plan(s). together with any
cash supplement (o the employee, is compliant with Section 220 prior to awarding the
Contractor a contract covered by this Agreement. [n the event the Contractor’s alternate
benefit plan(s). together with any cash supplement to the employee, is determined to be
compliant with Section 220 and will be utilized by the Contractor on behalf of Article 4.
Section 2(B) and (C) core employees. the Local Unions have no duty to enforce the
Contractor's obligations on the alternate benefit plan(s) as they are not party to the
alternate plan(s) or privy to the terms and conditions of the plan obligations. In the event
the City determines the alternate benefit plan(s), together with any cash supplement to the

cmployee. is not compliant with Section 220, the Contractor may. upon executing a Letter
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of Assent. satisfy its obligations for all employees. including core cmployees. by
contributing to the Schedule A benefit plans in accordance with the terms of the Schedule

A Agreements.

C. The Contractors agree to be bound by the written terms of the legally
established jointly trusteed Trust Agreements specilying the detailed basis on which
payments are to be paid into. and benefits paid out of. such Trust Funds but only with
regard to Program Work done under this Agreement and only lor those employees to

whom this Agreement requires such beneflit payments.

D. 1. To the extent consistent with New York City’s Procurement

Policy Board Rules with respect to prompt payment. as published at www.n\ c.gov/ppb.

§4-06(c). and in consideration of the unions™ waiver of their rights to withhold labor from
a contractor or subcontractor delinquent in the payment of fringe benefits contributions
(*Delinquent Contractor™); the Agency agrees that where any such union and/or fringe
benefit fund shall notify the Agency. the General Contractor. and the Delinquent
Contractor in writing with back-up documentation that the Delinquent Contractor has
failed to mgke fringe benefit contributions to it as provided herein and the Delinquent
Contractor shall fail. within ten (10) calendar days after receipt of such notice. to furnish
either proof of such payment or notice that the amount claimed by the union and/or fringe
benefit fund is in dispute. the Agency shall withhold from amounts then or thercafter
becoming duce and payable to the General Contractor an amount equal to that portion of

such payment due to the General Contractor that relates solely 1o the work performed by

joV]
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the Delinquent Contractor which the union or fringe henefit fund claims to be due it. and
shall remit the amount when and so withheld to the (ringe benefit fund and deduct such
payment from the amounts then otherwise due and payable to the General Contractor,
which payment shall, as between the General Contractor and the Agency. be deemed a
payment by the Agency to the General Contractor; provided however, that in any month.
such withholding shall not exceed the amount contained in the General Contractor’s
monthly invoice for work performed by the Delinquent Contractor. The union or its
employee benefit funds shall include in its notification of delinquent payment of fringe
benelits only such amount it asserts the Delinquent Contractor failed to pay on the specific
project against which the claim is made and the union or its employee benefit funds may
not include in such notification any amount such Delinquent Contractor may have lailed to
pay on any other City or non-City project.

2. In addition. where a union or employee benefit fund gives notice o the
City that a Contractor is Delinquent as defined in subsection 2(D)(1) above and the City
determines that the notice includes appropriate back-up documentation that the Contractor
is delinquent, the City will promptly, but not later than twenty (20) days after receipt of the
notice, provide a copy of said notice to City Agencies. In the event the City determines
there is insufficient back-up documentation, it will notify the appropriate union and/or
fringe benefit fund promptly, but not later than twenty (20) days after receipt of the
Delinquency Notice. and shall include notice of what additional documentation is
requested. Any determination by the City that there is insufficient back-up must be
reasonable. This provision is intended to enhance compliance with the prevailing wage
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law and the PLA with respect to the pay ment of fringe benefits. and is not intended as a
substitute for the resolution of a disputed claim pursuant o any applicable law or
agreement,

The City and the relevant Agency(s) will therealter require the Delinquent
Contractor to provide cancelled checks or other equivalent proof of payment of benelit
contributions that have come due. (o be submitted with certified payroll reports for all
Program Work covered by this Agreement on which the Delinquent Contractor is engaged.
for at least a one-vear period or such earlier period it the Contractor is ultimately
determined not be a Delinquent Contractor. Such proot ol payment when required is a
condition of payment of the Delinquent Contractor’s invoices by any entity, including. but
not limited to. the City. the relevant Agency(s). Construction Manager. General
Contractor. the prime or higher level subcontractor. as is appropriate under the
Delinquent Contractor’s engagement. The union and the funds shall upon request receive
copies of the certified payrolls. cancelled checks. or other proof of payment from the City

and/or the relevant Agency(s).

E: In the event the General Contractor or Delinquent Contractor shall
notity the Agency as above provided that the claim of the union or fringe benefit fund is in
dispute. the Agency shall withhold from amounts then or thercafier becoming due and
payable 1o the General Contractor an amount equal to that portion of such payment due to
the General Contractor that relates solely to the work performed by the Delinquent
Contractor that the union and’or fringe benefit fund claims to be due it. pending resolution
of the dispute pursuant to the union’s Schedule A agreement. and the amount shall be paid

to the party or parties ultimately determined to be entitled thereto. or held until the
35

Execution Copy 2015-2018



NYC AGENCY RENOVATION & REHAB CITY OWNLD
BUILDINGS/STRUCTURES PLA

Delinquent Contractor and union or employee benefit fund shall otherwise agree as to the
disposition thereol: provided however, that such withholding shall not exceed the amount
contained in the General Contractor's monthly invoice for work performed by the
Delinquent Contractor. [In the event the Agency shall be required to withhold amounts
from a General Contractor for the benelit of more than one (ringe benetit fund. the amounts
so withheld in the manner and amount prescribed above shall be applied to or for such fund
in the order in which the written notices of nonpayment have been received by the Agency.
and i more than one such notice was received on the same day. proportionately based upon
the amount of the union and/or fringe benefit fund claims received on such day. Nothing
herein contained shall prevent the Agency {rom commencing an interpleader action to
determine entitlement 0 a disputed payment in accordance with section one thousand six

of the civil practice law and rules or any successor provision thereto.

k. Payment to a fringe benefit fund under this provision shall rot
relieve the General Contractor or Delinquent Contractor from responsibility for the work
covered by the payment. Except as otherwise provided, nothing contained herein shall
create any obligation on the part of the Agency to pay any union or fringe benefit fund. nor
shall anything provided herein serve lo create any relationship in contract or otherwise.

implied or expressed. between the union/fund and/or fringe benefit and the Agency.
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ARTICLE 12- HOURS OF WORK, PREMIUM PAYMENTS,
SHIFTS AND HOLIDAYS
SECTION 1. WORK WEEK AND WORK DAY

A. The standard work week shall consist of 40 hours of work at straight
time rates. Monday through Friday. 8 hours per day. plus '2 hour unpaid lunch period. The
standard work week may be reduced to 35 or 37 Y2 hours of work at straight time rates,
Monday to Iriday. 7 or 7 /2 hours per day, plus ¥z hour unpaid lunch period in those limited
circumstances where the City states in the bid documents that the ‘Contractor will not be
given access to the site 10 accommodate an 8 hour day. The 8 hour. 7 ¥ hour or 7 hour
work day must be established at the commencement of the project and may not be altered
by the Contractor.

B. In accordance with Program needs, there shall be ltexible start times
with advance notice Tfrom Contractor to the Union. The Day Shift shall commence between
the howrs of 6:00 a.m. and 9:00 a.m. and shall end between the hours of 2:30 p.m. and 5:30
p.m.. for an 8§ hour day. and up to 7:30 p.m. tor a 10 hour day. The Evening Shilt shall
commence between the hours of 3:00 p.m. and 6:00 p.m.. unless different times are
necessitated by the Agency’s phasing plans on specific projects.  The Night Shift shall
commence between the hours of 11:00 p.m. and 2:00 a.m.. unless different times are
necessitated by the Agency *s phasing plans on specific projects. Subject to the foregoing.
starting and quitting times shall occur at the Program Work site designated by the

Contractor.
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C. Scheduling — Except as provided above. Monday through Friday is
the standard work week: 8 hours of work plus 2 hour unpaid lunch. Notwithstanding any
other provision of this Agreement a contractor may schedule a four day work wecek. 10
hours per day at straight time rates, plus a %2 hour unpaid lunch. at the commencement of

the job.

D. Notice - Contractors shall provide not less than 5 days prior notice
to the Local Union involved as to the work week and work hour schedules to be worked or

such lesser notice as may be mutually agreed upon.
SECTION 2. OVERTIME

Overtime shall be paid for any work (i) over an employee’s regularly
scheduled work day, i.e.. work over eight (8) hours in a day where 5/8s is scheduled, work
over ten (10) hours in a day where 4/10s is scheduled. or work over seven (7) or seven and
one halt (7 %) hours where such hours are scheduled pursuant to Article 12. section 1(A)
and (ii) over forty (40) hours in a week, or over thirty five (35) or thirty seven and one-half
(37 &) where such hours are scheduled pursuant to Article 12, section 1(A). Overtime
shall be paid at time and onc half (1%2) Monday (hrough Saturday. All overtime work
performed on Sunday and Holidays will be paid pursuant o the applicable Schedule A.
There shall be no stacking or pyramiding of overtime pay under any circumstances. There
will be no restriction upon the Contractor’s scheduling of overtime or the
nondiscriminatory designation of employees who shail be worked, including the use of
employees, other than those who have worked the regular or scheduled work week. at

straight time rates. The Contractor shall have the right to schedule work so as to minimize
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overtime or schedule overtime as 1o some. but not all. of the cralts and whether or not of'a
continuous nature.
SECTION 3. SHIFTS

A Flexible Schedules - Scheduting of shift work. including Saturday
and Sunday work. shall be w ilhip the discretion of the Contractor in order to meet Program
Work schedules and existing Program Work conditions including the minimization of
interference with the mission of the Agency. It is not necessary 1o work a day shift in order
to schedule a second or third shifi. or a second shift in order to schedule a third shift. or to
schedule all ol the crafts when only certain crafis or employees are needed. Shifts must
have prior approval ol the Agency or Construction Manager. and musl be scheduled with
not less than live work days notice to the Local Union or such lesser nolice as may be

mulually agreed upon.

B. Second and/or Third Shifts/Saturday and/or Sunday Work - - The
second shift shall start between 3 p.m. and 6 p.m. and the third shift shall start between 11
p.m. and 2 aa.. subject o dilferent times necessitated by the Agency phasing plans on
specific projects. There shall be no reduction in shilt hour work.  With respect to second
and third shift work there shall be a 3% shift premium. No other premium or other
payments for such work shall be required unless such work is in excess of the employee’s
regularly scheduled work week, i.c.. 40 hours in the week or thirty five (33) or thirty seven
and one half (37 Y4) pursuant to Article 12, section 1(A).  All employees within a
classification performing Program Work will be paid at the same wage rate regardless of

the shift or work scheduled work. subject only to the foregoing provisions.
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C. Flexible Starting Times - Shilt starting times will be adjusted by the
Contractor as necessary to fulfill Program Work requirements subject to the notice

requirements of paragraph A.

SECTION 4. HOLIDAYS

A. Schedule - There shall be nine (9) recognized holidays on the
Project;
New Year's Day

Martin Luther King Day President’s Day

Memorial Day Veleran’s Day
Labor Day Thanksgiving Day
Independence Day Christmas Day

All said holidays shall be observed on the calendar date except those
holidays which occur on Saturday shall be observed on the previous Friday and those that
occur on Sunday shall be observed on the following Monday.

B.. Payment - Regular holiday pay. if any, for work performed on such
a recognized holiday shall be in accordance with the applicable Schedule A.

C. Exclusivity - No holidays other than those listed in Section 4(A)
above shall be recognized or observed.

SECTION 5. SATURDAY MAKE-UP DAYS

When severe weather. power failure. fire or natural disaster or other similar

circumstances beyond the control of the Contractor prevent work from being performed on
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aregularly scheduled weekday . the Contractor may schedute a Saturday make-up day and
such time shall be scheduled and paid as if performed on a weekday . Any other Saturday
work shall be paid at time and one-half (1'4) . The Contractor shall notity the Local Union
on the missed day or as soon thereafter as practicable il such a make-up day is to be
worked.
SECTION 6..REPORTING PAY

A. Employees who report to the work location pursuant to their regular
schedule and who are not provided with work shall be paid two hours reporting pay at
straight time rates.  An employee whose work is terminated early by a Contractor due 10
severe weather. power failure, fire or natural disaster of for similar circumstances beyond
the Contractor’s control, shall receive pay only for such time as is actually worked. In
other instances in which an employee’s work is terminated early (unless provided
otherwise elsewhere in this Agreement), the employee shall be paid for his full shifi.
Contractors shall not be permitted to call. text or email or voicemail employees in advance
ol their regularly scheduled shift starting time to avoid reporting pay. Notwithstanding the
above. in the event that the National Weather Service issucs a weather advisory for the arca
in which the work location is situated. and the entire project is shut down as a result of the
Weather Advisory. the contractor shall be permitted to speak ta employees no less than
four (4) hours in advance of their shift starting time. unless the Local Union consents (o a
shorter notice in wriling. 1o advise them not (o report to work due to the National Weather
Service advisory. and employees who are so notified shall not receive two (2) hours

reporting pay if they report to the work location.  The contractor shall make every eftort to
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notify each employee directly and confirm that notification has been received. Voice. text.
and email messages left for employces without confirmation of delivery and receipt by

employcee do not constitute sufticient notice under this provision.

B. When an employee. who has completed their scheduled shift and
left the Program Work site, is “called out™ 1o perform special work ol a casual, incidental or
irregular nature. the employee shall receive overtime pay at the fate ol time and one-hall of
the employee's straight time rate for hours actually worked.

C. When an employee leaves the job or work location of their own
volition or is discharged for cause or is not working as a result of the Contractor’s

invocation of Section 7 below, they shall be paid only lor the actual time worked.

D. Exceptl as specifically set forth in this Article there shall be no
premiums, bonuses, hazardous duty, high time or other special premium payments or
reduction in shift hours of any kind.

E. There shall be no pay for time not actually worked except as
specifically set forth in this Article and except where an applicable Schedule A requires a
full weeks® pay for forepersons.

SECTION 7. PAYMENT OF WAGES

A. Termination- Employees who are laid off or discharged for cause
shall be paid in full for that which is due them at the time of termination. The Contractor
shall also provide the employee with a written statement setting forth the date of lay off or

discharge.
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SECTION 8. EMERGENCY WORK SUSPENSION
A Contractor may. il considered necessary [or the protection ol lile and/or
salety of employees or others. suspend all or a portion of Program Work. In such instances.
employees will be paid for actual time worked. except that when a Contractor requests that
employces remain at the job site available for work. employces will be paid for that time at
therr hourly rate of pay.

SECTION 9. INJURY/DISABILITY

An enmiployee who. after commencing work. sulfers a work-related injury or
disability while performing work duties. shall receive no less than a full day’s pay in
accordance with the employee’s regularly scheduled work day under Article 12, section
(1)A). Further. the employee shall be rehired at such time as able to return to duties
provided there is still Program Work available for which the employee is qualified and able
to perform.

SECTION 10. TIME KEEPING

A Contractor may utilize brassing or other systems to check employees in

and out. Each employee must check in and out. The Contractor will provide adequate

facilities for checking in and out in an expeditious manner.
SECTION 11. MEAL PERIOD

A Contractor shall schedule an unpaid period of not more than 1/2 hour
duration at the work location between the 3rd and 5th hour of the scheduled shift. A
Contractor may. for efficiency of aperation. establish a schedule which coordinates the

meal periods of two or more crafts or which provides for staggered lunch periods within a
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craft or trade. If an employec is required to work through the meal period. the employec

shall be compensated in a manner established in the applicable Schedule A.

SECTION 12. BREAK PERIODS

There will be no rest periods. organized colfee breaks or other non-working
time established during working hours. Individual coffee containers will be permitted at
the employee's work location. Where 4/10s arc being worked there shall be a morning and
an afternoon coffee break.

ARTICLE 13 - APPRENTICES
SECTION 1. RATIOS

Recognizing the need to maintain continuing supportive programs designed
to develop adequate numbers of competent workers in the construction industry and to
provide craft entry opportunities for minorities, women and economically disadvantaged
non-minority males, Contractors will employ apprentices in Lheir respective crafts to
perform such work as is within their capabilities and which is customarily performed by
the craft in which they are indentured. Contractors may utilize apprentices and such other
appropriate classifications in the maximum ratio permitted by the New York State
Department of Labor or the maximum allowed per trade. Apprentices and such other
classifications as are appropriate shall be employed in a manner consistent with the
provisions of the appropriate Schedule A, The parties encourage. as an appropriate source
of apprentice recruitment consistent with the rules and operations of the affiliated unions’
apprentice-programs. the use of the Edward J. Malloy Initiative for Construction Skills,
Non-Traditional Employment for Women and Helmets to Hardhats.
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ARTICLE 14-SAFETY PROTECTION OF PERSON AND PROPERTY
SECTION 1. SAFETY REQUIRFEMENTS

Each Contractor will ensure that applicable OSHA and safety requirements
are at all times maintained on the Program Work site and the employees and Unions agree
to cooperate [ully with these eftorts to the extent consistent with their rights and
obligations under the law. Employees will cooperate with employer safety policies and
will perform their work at all times in a safe manner and protect themselves and the
property of the Contractor and Agency from injury or harm. to the extent consistent with
their rights and obligations under the law. Failure to do so will be grounds [or discipline.
including discharge.

SECTION 2. CONTRACTOR RULES

Employees covered by this Agreement shall at all times be bound by the
reasonable safety. security, and visitor rules as established by the Contractors and the
Construction Manager [or this Program Work. Such rules will be published and posted in
conspicuous places throughout the Program Work sites.  Any site security and access
policies established by the Construction Manager or General Contractor intended for
specific application to the construction workforce for Program Work and that are not
established pursuant to an Agency directive shall be implemented only after notice to the
BC[C and its affiliates and an opportunity for negotiation and resolution by the Labor

Management Commiltee.

Y
"
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SECTION 3. INSPECTIONS
The Contractors and Construction Manager retain the right to inspect
incoming shipments of equipment. apparatus, machinery and construction materials of
every kind.
ARTICLE 15 - TEMPORARY SERVICES

Temporary services. i.e. all temporary heat, climate control, water. power
and light, shall only be required upon th.e determination of the Agency or Construction
Manager. and when used shall be staffed and assigned to the appropriate trade(s) with
jurisdiction. Temporary services shall be provided by the appropriate Contractors’
existing employees during working hours in which a shift is scheduled for employees of
this Contractor. The Agency or Construction Manager may determine the need for
temporary services requirements during non-working hours, and when used shall be
staffed and assigned to the appropriate trades(s). There shall be no stacking of trades on
temporary services, provided this does not constitute a waiver of primary trade jurisdiction.
I the event a temporary system component is claimed by multiple trades, the matter shall

be resolved through the New York Plan for Jurisdictional Disputes.

ARTICLE 16 - NO DISCRIMINATION
SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against
any employee or applicant for employment because of creed, race. color, religion, sex,
sexual orientation. national origin, marital status, citizenship status, disability. age or any

other status provided by law, in any manner prohibited by law or regulation.
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SECTION 2. LANGUAGE OF AGREEMENT
The use of the masculine or feminine gender in this Agreement shall be
construed as including both genders.
ARTICLE 17- GENERAL TERMS
SECTION 1. PROJECT RULES

A. The Construction Manager and the Contractors shall establish such
reasonable Program Work rules that are not inconsistent with this Agreement or rules
common in the industry and are reasonably related to the nature of work. These rules will
be explained at the pre-job conference and posted at the Program Work sites and may be
amended thereafter as necessary. Notice ol amendments will be provided to the
appropriate LLocal Union. Tailurc of an employee to observe these rules and regulations
shall be grounds for discipline. including discharge. The fact that no order was posted
prohibiting a certain type of misconduct shall not he a defense to an employee disciplined

or discharged for such misconduct when the action taken is for cause.
B. The parties adopt and incorporate the BCTC's Standards eof
Excellence as annexed hereto as Exhibit "B™.
SECTION 2. TOOLS OF THE TRADE

The welding/cutting torch and chain fall are tools of the trade having
jurisdiction over the work performed. Employees using these tools shall perform any of the
work of the trade. There shall be no restrictions on the emergency use of any lools or
equipment by any qualified employee or on the use of any tools or equipment for the

performance of work within the employee’s jurisdiction.
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SECTION 3. SUPERVISION
[zmployees shall work under the supervision of the cralt foreperson or
general foreperson.
SECTION 4. TRAVEL ALLOWANCES
There shall be no payments for travel expenses, travel time. subsistence
allowance or other such reimbursements or special pay except as expressly set forth in this

Agreement.

SECTION 5. FULL WORK DAY

Employees shall be at their work area at the starting time established by the
Contractor. provided they are provided access to the work area. The signatories reaffirm
their policy of a fair day’s work ftor a fair day’s wage.
SECTION 6. COOPERATION AND WAIVER

The Construction Manager, Contraclors and the Unions will cooperate in
seeking any NYS Department of Labor, or any other government, approvals that may be
needed for implementation of any terms of this Agreement. In addition, the Council. on
their own behall and on behalf of its participating affiliated Local Unions and their
individual members. intend the provisions of this Agreement o control to the greatest
extent permitted by law, notwithstanding contrary provisions of any applicable prevailing
wage. or other, law and intend this Agreement to constitute a waiver of any such prevailing
wage, or other. law to the greatest extent permissible only for work within the scope of this
Agreement. including specifically. but not limited to those provisions relating to shift.

night, and similar differentials and premiums. This Agreement does not. however.
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constitute a waiver or modilication of the prevailing wage schedules applicable to work not
covered by this Agreement.
ARTICLE 18. SAVINGS AND SEPARABILITY
SECTION 1. THIS AGREEMENT

In the event that the application of any provision of this Agrecment is
enjoined. on either an interlocutory or permanent basis. or is otherwise determined to be in
violation of law. or il such application may cause the loss of Program funding or any New
York State Labor Law exemption lor all or any part of the Program Work, the provision or
provisions involved (and/or its application to particular Program Work. as necessary) shall
be rendered. temporarily or permanently. null and void. but where practicable the
remainder of the Agreement shall remain in full force and effect to the extent allowed by
law (and to the extent no funding or exemption is lost). unless the part or parts so found to
be in violation of law or to cause such loss are wholly inseparable from the remaining
portions of the Agreement and/or are malterial (o the purposes ol the Agreement. In the
event a court of competent jurisdiction finds any portion of the Agreement to trigger the
foregoing. the parties will immediately enter into negotiations concerning the substance
alTected by such decision for the purpose of achieving conformity with the court

determination and the intent of the parties hereto for contracts to be let in the future.

SECTION 2. THE BID SPECIFICATIONS

In the event that the Agency's (or Construction Manager’s) bid
specifications. or other action, requiring that a successful bidder (and subcontractor)
become signatory to this Agreement is enjoined. on either an interlocutory or permanent
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basis. or is otherwise determined to be in violation of law. or may cause the loss of Program
funding or any New York State Labor Law exemption for all or any part of the Program
Work. such requircment (and/or its application 1o particular Program Work. as necessary)
shall be rendered. temporarily or permanently, null and void, but where practicable the
Agreement shall remain in full force and effect to the extent allowed by law and to the
extent no funding or exemption is lost). In such event. the Agreement shall remain in effect
for contracts already bid and awarded or in construction only where the Agency and
Contractor voluntarily accepts the Agreement. The parties will enler into negotiations as to
modifications to the Agreement to reflect the court or other action taken and the intent of

the parties for contracts to be let in the future.

SECTION 3. NON-LIABILITY
In the event ol an occurrence relerenced in Section 1 or Section 2 of this
Article. neither the Agency. the Construction Manager, any Contractor, nor any Union
shall be liable, directly or indirectly, for any action laken. or not taken. to comply with any
court order or injunction, other determination, or in order to maintain funding or a New
York State Labor Law exemption for Program Work. Bid specifications will be issued in
conforimance with court orders then in effect and no retroactive payments or other action

will be required if the original court determination is ultimately reversed.
SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of

Article 7 as to signatory Contractors and signatory Unions.
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ARTICLE 19 - FUTURE CHANGES IN SCHEDULE A AREA CONTRACTS
SECTION 1. CHANGES TO AREA CONTRACTS

A. Schedule A to this Agreement shall continue in full force and effect
until the Contractor and/or Union parties to the Area Collective Bargaining Agreements
that are the basis for the Schedule A notify the Agency and Construction Managc; in
writing of the changes agreed to in that Area Collective Bargaining which are applicable to
wark covered by this Agreement and their effective dates.

B. It is agreed that any provisions negotiated into Schedule A collective
bargaining agreements will not apply to work under this Agreement if such provisions are
less favorable to those uniformly required of contractors for construction work normally
covered by those agreements: nor shall any provision be recognized or applied on Program
Work il it may be construed o apply exclusively, or predominantly. to work covered by
this Agreement.

C. Any disagreement between signatories to this Agreement over the
incorporation into Schedule A of provisions agreed upon in the renegotiation of Area
Collective Bargaining Agreements shall be resolved in accordance with the procedure set
forth in Article 9 of this Agreement.

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages. sympathy
actions. picketing. slowdowns or other disruptive activity or other violations of Article 7

affecting the Program Work by any Local Union involved in the renegotiation of Area

'
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Local Collective Bargaining Agreements nor shall there be any lock-out on such Program

Work aflecting a Local Union during the course of such renegotiations.
ARTICLE 20 - WORKERS’ COMPENSATION ADR
SECTION 1.
An ADR program may be negotiated and participation in the ADR Program
will be optional by trade.
ARTICLE 21 - HELMETS TO HARDHATS
SECTION 1.

The Contractors and the Unions recognize a desire to facilitate the entry
into the building and construction trades of veterans who are interested in careers in the
building and construction industry. The Contractors and Unions agree to utilize the
services of the New York City Helmets to Hardhats Program to serve as a resource for
preliminary orientation, assessment of construction aptitude. referral to apprenticeship
programs or hiring halls. counseling and mentoring, support network, employment

opportunities and other needs as identified by the parties.

SECTION 2.

The Unions and Contractors agree to coordinate with the Program to create

and maintain an integrated database of veterans interested in working on this Project and of

wh
~
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apprenticeship and employ ment opportunities for this Project. To the extent permitted by

law. the Unions will give credit to such veterans for bona fide. provable past experience.
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed and

effective as of the ___ day of s

FOR BUILDING AND CONSTRUCTION TRADES COUNCIL
OF GREATER NEW YORK AND VICINITY

BY:
Gary LaBarbera
President

FORNEW YORK CITY

BY:
Anthony Shorris
First Deputy Mayor

APPROVED AS TO FORM:

ACTING CORPORATION COUNSEL
NEW YORK CITY
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LIST OF SIGNATORY UNIONS

Boiler Makers Local No. 3 -

Carpenters District Council

Cement Masons No. 780

Concrete Workers. District Council No. 16

Derrickmen and Riggers, Local Union No. 197

Drywall Tapers 1974, District Council 9

Electrical Workers l.ocal No. 3

Glaziers Local Union No. 1087 District Council 9

Heat & Frost Insulators. Local Union No. 12A

Heat & Frost Insulators, Local Union Na. 12

[ron Woarkers District Council B

Iron Workers Local Union No. 40 o

Iron Workers Local No. 361

Laborers Local No. 78, Asbestos & Lead Abatement

Laborers Local 1010 Pavers and Road Builders District Council

Laborers 79 Construction and General Building Laborers

[Laborers Local No. 731 Excavators

Mason Tenders District Council

Metal Lathers Local No. 46

Metal Polishers District Council 9

Ornamental Iron Waorkers Local No. 580

Painters District Council 9

Plumbers Local No. |

Painters. Decorators & Wallcoverers District Counct! 9

Painters Structural Steel No. 806 B

Plasterers Local Union No. 262

Roolers & Waterproofers Local §

Steamifitters Local Union No. 638

Sheet Metal Workers L.ocal No. 28

Sheet Metal Workers Local No. 137

Teamsters Local Union No. 282

Teamsters Local Union 814

Teamsters Local No. 813 Private Sanitation

2005208

_Tile. Marble & Terrazzo B.A.C. Local Union No. 7




NYC AGENCY RENOVATION & REHAB CITY OWNED
BUILDINGS/STRUCTURES PLA

SCHEDULE “A”

b mon

Arclutectural and Ornamental Ivon Workers
Local Union 580. AFL-CIO

Hmldmg (‘oncmte I"\undtmg & (‘ommon
l.nbmt S Local 731

Bulldmg, (‘onmete E,\cav(ltme, & Common
Labmeus Local 731

Dlsf.uct (‘ounml No. J TUPAT (J]d/l(,l'ﬁ
local 1087

Drvwall Tapers and Pomters Local 1974,
affiliated waith International Union of
Painters & Allied Trades and Drywall Taping
Contractor's Association & Association of
Wall-Ceiling & Carpentry Industries NY, Inc.
Enterprise Assoctation of Steamfitters and
Apprentices localg38
Enterprise Association of Steamfitters and
Apprentices Local 638

Highway Road and Street Laborers Local
Union 1010 of the District Couneil of Pavers
and Road Builders of the Laborers’
International Union of North America
AFL-CIO

HJgthw Road and Street Laborers Local
Union 1010 of the District Council of Pavers
and Road Bulders of the Laborers'
International Union of North America
AFL-CIO

International Association of Heat and Frost
Tnsulators and Alhed Workers local No 12 of
New York City

International Association of Heat and Frost
Insulators and Allied Workers Local No 12 of
'\Te\\ \mk (‘1t)

Intel nanondl Assuc 1at10n uf' Heatnand FwsL
Insulators and Allied Workers Local No 12A
of New York City
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[lndependent

Allied Bulding Metal Industries. Inc

Members of the General Contractors

Association of New York Inc

Window and Plate Glass Dealers

Assocaiation

Independent

Mechanical Contractors Assqcmtlon"(;f_ NY,
Inc

Independent

Independent

Member of the General Contractors
Association of New York. Inc.

Independent

The Insulation Contractors Association of

lew York City Ine

Independent
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International Association of Heat and [Frost
Insulators and Alhed Workers Local No 124
of New York ('ity

International Brotherhood of Bailermakers.
[ron Ship Builders. Blacksmiths. Forgers and
Helpers, AFL-C10, Local Lodge No. 5

Local Union No. 3 International Brotherhood
of Electrical Workers, AFL-CTQ

Intermational Brotherhood of Teamsters,
Local 282, High Rise contract

Loocal 46 Metalhe Lathers Union and
Reinforcing Tron Workers of NY and Vicmty
of the International Association of Bridge,
Structural. Ornamental and Reinforcing Iron
Workers

Liocal 46 Metallic Lathers Union and
Reinforcing lIron Warkers of NY and Vicinity
of the International Association of Bridge.
Structural. Ornamental and Reinforcing Iron
Workers

Association

FEuvironmental Contriactors Asspciation
Ine

Bollermakers Assoctation of Greater New
York

New Yark Electrical Contractars

Building Contractors Association &
Independents

Cement League

Independent

Local 8 Roofers, Waterproofers & Allied
Workers

Lacal Union 1 of the United Assoeiation of
Journeymen and Apprentices of the Pipe
Fitting Industry of the United States and
Canada

Local Union Number 10 & 361 of Bridge.
Structural Ornamental and Reinforcing Tron
Workers AFL-CIO

Operative Plasterers’ and Cement Masons'
[nternational Association Local No. 262

Painters and Allied Trades AFL-ClO. District
Couneil No 9 (Painting and Protective
Coatings (BA)
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Roofing and Waterproofing Contractors
Assoaation of New York and Vianity

Association of (ontracting Plumbers of the
City of New York

' Independent

« Independent

Independent
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Painters and Alhed Trades AFL-CIO, Dustrict
Councal No. 9 (Pammting and Protective
(oatings CBA)

Sheet Metal Workers International
Assowaation. Local 28

Sheet Metal Workers’ International
Association, Local 137

Structural Steel and Bridge Painters Local

806, DC 9 International Union of Painters and

Allied Trades. AFL-CIO

Teamsters Local 813

Teamsters Local 813

Teamsters Local 814

Tlge_* _(_.‘_gm_e_ant Masons' [_'ﬁll}on. Local 780
The District Council of Cement and Concrete

Workers (comprised of Local 6A: Local 18A
and Local 20)

The District Counal of Cement. and Concrete
Workers (comprised of Local 6A: Local 18A
and l.ocal 20)
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The Association of Master Painters &
Decorators of NY. [nc and The Association
of Wall. Cetling & Carpentry Industries of
NY. [ne and The Window and Plate Glass
Dealers Assoaiation

Sheet Metal & A Conditioning Contractars
Assocaiation of New York City, Ine

The Greater New York Sign Associalion

New York Structural Steel Painting
‘ontractors Association

Independent

[ESI NY Corporation

Cement League

Greater New York Movers and
Warehousemen's Bargaining Group

Cement League

Independent
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The District Counail of New York Clts_.;ud i

Vicmty of the Unuted Brotherhood of

Carpenters and Joiners of America for Heavy

Carpenters

The District Council of New YOT‘T(_(:‘lt} and
Vicimity of the United Brotherhood of
Carpenters and Jomers of Amenca for

_Dockbuilders Local No. 1556

The District Council of New York Clt\ ity and

Vicinty of the Unmited Brotherhood of
Carpenters and Jainers of America for
Dockbuilders Local 1556

The qutuct Councxl of New \mk City and

Vicinity of the United Brotherhood of
Carpenters and Joiners of Amervica for
Millwright Local 740

The District Council of New York City and
Vicinity of the Umited Brotherhood of
Carpenters and Joiners of America for
Timbermen Local 1556

The District Council of New York Clt) and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Timbermen Local 1556

i The Distiet Council of New York City and

Vicinity of the United Brotherhood of

C'arpenters and Joiners of America for Heavy

_Carpenters

The District Council of New York City and

" \einity of the United Brotherhood of
 Carpenters and Joiners of America for

. Carpenters

The District Council of New York ity and
Vicinty of the [nited Brotherhood of
Carpenters and Joiners of America

The District Councu of New York City and
Viamity of the United Brotherhood of
Carpenters and Joiners of America
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Concrete Contractors of NY

Independent

Independent

Independent

GCA

Independent

Manufacturing Woodworkers Assaciation of

Greater New York Incorporated

The Hoisting Trade Assoeiation of New
York, Inc

The Test Boring Association
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The District Council of New York Citv and
Vicwnity of the inited Brotherhood of
Carpenters and Jowners of Ammerwea

The Distriet Council of New York City and
Vicuuty of the United Brotherhood of
Carpenters and Joners of America

The Distiet Council of New York City and
Viceimty of the United Brotherhood of
Carpenters and Joners

The District Council of NYC and Vicinty of
the United Brotherhood of Carpenters and
Jomers of Amenca

The Distinet Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners

The Mstinet C'ounal of New York City and
Vicmity of the United Brotherhood of
Carpenters and Joiners of Amenca for

. Carpenters

BUILDINGS/STRUCTURES PLA

Bullding Contractors Association

The Association of Wall-Celling &
Carpentry Industries of New York,
Incorporated

The Cement League

New York City Millwrmght Asseciation

Greater New York Floor Covering
Association

Association of Architectural Metal & Glass

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of Amevica for
Carpenters : .

The District Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of America for
Building Construction Carpenters

The District Council of New York City and
Vicmity of the United Brotherhood of
Carpenters and Joiners of America for Local
2287

The Dhstrict Council of New York City and
Vicinity of the United Brotherhood of
Carpenters and Joiners of Amenca for Shop
Carpenters

The Tile Setters and Tile Finishers Union of
- New York and New Jersey, Local 7 of the
. International Bricklayers and Allied
" Craftworkers
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Independent

Independent

Independent

The Greater New York and New Jersey
Contractors Association
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United Dernckmen & Riggers Association.
Local 197 of NY LI, Westchester & Vicinity

United Derrickmen & Riggers Association L
197 of NY. LI. Westchester and Vicinmty

International Union of Operaling Engineers
local 14-14B

International Uninn of Operating Engineers
Local 14-148

« International Union of Operating Engineers
. Local 14-14B

International UTmaon of Operating Enginecrs
Local 14-14B

International Union of Operating Enginecrs
]J(,ca.l 14-14 B

—————— e ———— = m = e = e e

* International Union of Operating Engineers
; Local 14-14B

International Union of Operating Engineers
Local 14-14B

- International Uimon of Operating Engineers
¢ IJOCal 15

. International Union of Operating Engincers
. Local 15-15A

International Union of Operatng Engineers
Local 15D

. International Union of Operating Engineers
. Liocal 15D

Execution Copy 20135-2018
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Contracting Stonesctters Association Ine.

Building Stone and Pre-cast Contractors
Association

. Buwiding Contractors Association

Contractors Association of Greater NY

GCA

The Cement League

Allied Building Metal Industries. Inc

» Biek Association
Independent

Alhed Building Metal Indusrries. Inc.

General Contractors \ssociation

" Structural Steel Brectors
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International Union of Operating Engineers
local 15-15A

Building Contractors Association

. International Union of Operating Engineers Building Contractors Association
 Local 15D 5 g '

International Union of Operating Engineers SR - I
Local 15-15A Contractors Association of Greater NY

S . !
E:;:?:lnf ;11? nal Union of Operating Engineers ; Contractors Association of Greater NY

- International Union of Operating Engineers

* Local 15-15A : The Cement League

International Union of Operating Engineers
Laeal 15D

The Cement League
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Project Labor Agreement - - Letter of Assent
Dear:

The undersigned party confirms that it agrees 1o be a party to and be bound by the New
York Agency. Project lLabor Agreement as such Agreement may, from time to time. be
amended by the parties or interpreted pursuant to its terms. The terms of the Project Labor
Agreement. its Schedules. Addenda and Exhibits are hereby incorporated by reference
herein.

The undersigned. as a Contractor or Subcontractor (hereinalter Contractor) on the Project known as

- and located at B . (hereinafter PROIECT), lor and
in consideration ol the award to it of"a contract to perforin work on said PROJECT. and in further
consideration of the mutual promises made in the Project Labor Agreement. a copy of which was

reccived and is acknow Jedged. hereby:

(1) Accepts and agrees to be bound by the terms and conditions of the Agreement,
together with any and all schedules: amendments and supplements now existing or
which are later made thereto:

(2) Agrees 10 be bound by the legally established collective bargaining agreements:
local trust agreements for employee benelit funds; and trust documents for joint
apprentice programs as well as apprentice program rules and procedures but only
to the extent of Program Work and as required by the PLA.

3) Authorizes the parties to such local trust agreements to appoint trustecs and
successor trustees to administer the trust funds and hereby ratifies and accepts the
trustees 50 appointed as if made by the Contractor but only to the extent of
Program Work as required by the PLA,

(4) Certifies that it has no commitments or agreements that would preclude its full and
complete compliance with the terms and conditions of said Agreement.  The
Contractor agrees to employ labor that can work in harmony with alf other labor on
the Project and shall require labor harmony from every lower tier subcontractor it
has engaged or may engage (o work on the Project. Labor harmony disputes/issues
shall be subject to the Labor Management Committee provisions.

(3) Agrees to sceure from any Contractor(s) (as defined in said Agreement) which is
or becomes a Subcontractor (ol any tier). to it, a duly executed Agreement 1o be
Bound in from identical 1o this document.

Provide description of the Work. identify crait jurisdiction(s) and all contract numbers below:
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Dated: o —
(Name of Contractor or subcontractor)
iNameWC_M; EC_ Contractot ot o (7\uthori;zed‘ Officer & Title)
Higher Level Subcontractor)
(Address) o o
(Phone) (Fax) o
Contractot’s State License
# B -
Sworn (o before me this
____dayof .
Notary Public )
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Projeet Labor Agreement - - Letter of Assent
Dear:

The undersigned party conlirms that it agrees 10 be a parly to and be bound by the New
York Agency. Project Labar Agreement as such Agreement may. from time to time. be
amended by the parties or interpreted-pursuant o its terms. The terms of the Project Labor
Agreement. its Schedules. Addenda and Exhibits are hereby incorporated by reference
herein.

The undersigned. as a Contracior or Subeontracior (hereinaller Cantractor) on the Project known as

DDC-JOC _and located ot _Various Locations — (hereinafter PROJECT), for and
in consideration of the award to it ol & contract to pcllmm “work on said PROJECT. and in further
consideration ol the mutua! promises made in the Project Labor Agreement. a copy ol which was
received and is acknowledged. herehy

(1) Accepts and agrees to be bound by the terms and conditions of the Agreement,
together with any and all schedules: amendnients and supplements now existing or
which are laler made thercto:

) Agrees 10 be hound by the legally ¢xtablished colleclive bargaining agreements:
local trust agreements for emplovee benelit funds; and trust doeuments for joint
apprentice programs as well as apprentice program rules and procedures bul only
to the extent ol Program Work and as required by the PLA.

(3) Authorizes the parties 1o such local trust agreements 1o appoint trustees and
successor irustees to administer the trust funds and hereby ratifies anid accepts the
frustees so appainted as il made by the Contractor but only to the exwent of
Program Work as required by the PLA.

(4 Certifies that it has no commitments or agreements that waiild prechude its full and
complete compliance with the terms and conditions of said Agreement.  The
Contractor agrees to employ fabor that can work'in hisrmony with ail other labor on
the Project and shall require labor harmony fioni evér fower tier subcontractor it
has engaged or may enguge (0 work on the Project. Labor hanmony disputes/issues
shall be subject (o the Labor Management Commitiee provisions.

(5) Agrees to secure from any Contractorts) (as defined in said Agreement) which is
or becomes a Subcontractor {of any tier). to it. a duly executed Agreement (o he
Round in from identical to this docament.

Provide description ol the Work. identity ¢craft jurisdiction{s) and all contract numbers helow
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BUH.DINGS/STRUCTURES PLA
Dated:  November 16, 2015

AYVL__Industries. Ir)c

(Nume of Contractor or subcontractor)

" ’/Robef_!-Pz_avlavich. President

70 Officer & Tite)

e 2 2 AN/
(Name ol CM: GC: Contractor or (Auth

Higher Level Subcontractor)

460 Morgan Avenue, Brooklyn, NY 11222
(Adilress)

71 8-3$8-§§00 /718-_38_8_-201 7
(Phone) (I'ax)

Contractor's State License

Sworn to belore me this

CAlehpouctie G

Nowry Public

ALEKSANDRA GLOS
Notary Public, State of New York
No. 01616292345
Qualified in Bronx County

Commission Expires November 4, 2017
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NEW YORK CITY BUILDING AND CONSTRUCTION TRADES COUNCIL
STANDARDS OF EXCELLENCE

The purpose of this Standard of Excellence is to reinforee the pride ol every
construction worker and the commitment to be the most skilled. most productive and satest
workforee available 10 construction employers and users in the Citv of New York. Itis the
commitment of every afliliated local union to use our training and skills o produce the
highest quality work and to exercise safe and productive work practices.

The rank and file members represented by the affiliated local unions
achnowledge and adopl the tollowing standards:

Provide a full days work for a full days pay;

Safely work towards the timely completion of the job;

Arrive to work on time and work until the contractual quitting time;
Adhere to contractual lunch and break times;

Promote a drug and alcohol free work site;

Work in accordance with all applicable safety rules and procedures;
Allow union representatives to handle job site disputes and grievances without resort to
slowdowns, or unlawful job disruptions;

Respect management directives that are safe, reasonable and legitimate;
Respect the rights of co-workers;

~ Respect the property rights of the owner, management and contractors.

AU D G R E R

v

e Unions affitiated with the New York City Building and Construction
Trades Council will expect the signatory contractors to safely and efliciently manage their
jobs and the unions see this as a corresponding obligation of the contractors under this
Standard of Excellence. The affiliated unions will expect the following from its signator
contractors:

Management adherence to the collective bargaining agreements;

»~

»  Communication and cooperation with the trade foremen and stewards;

» Efficient, safe and sanitary management of the job site;

» Lfficient job scheduling to mitigate and minimize unproductive time;

» Efficient and adequate staffing by properly trained employees by trade;

» Efficient delivery schedules and availability of equipment and tools to ensure efficient
job progress;

~ Ensure proper blueprints, specifications and layout instructions and material are

available in a timely manner

7 Promote job site dispute resolution and leadership skills to mitigate such disputes;
Treatment of all employees in a respectful and dignified manner acknowledging their
contributions to a successful project.

The aftiliated unions and their signatory contractors shall ¢nsure that both the rank and lile
members and the management staff shall be properly trained in the obligations undertaken in
the Standard of Excellence.
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BUILDSAFENYC
Codes of Conduct

fes and BCTC mamher unlnni estsbiish midmum gafety standards on ol bu''cing construction projects n NYC 23 tollows:

BuldSaleNYC estabishes hat s BTEA member compan

1. 1?:mﬂdamduhdhmiaﬂnmbhwmmuﬂlwdmﬂwmﬂpmﬂ(ﬂ£}mmwmmr
8. ANS] compiiznt Hard Hats (wilh raichel suspansion) at all Umes (suppiicd by smployer)
b. Gonstruction-typs Work Boots al 4 Emes
l:,Lmnmuwdﬁuwmﬁlmmtm:lnlw[nunhomnrl.m’nopa}
uMﬂcm’hnlmmlmlonlnmmsmhnmduw:nMNaunmwmw}
8, Adequate Heasing Protection In thelr possession and used as necdad (suppTed by employer)
LHlnh-mtmuhmhummmwuwnﬂmwammﬂWNWempmm

2, CM and Subtaniractor management shall n‘armlwufmmumm‘uﬂudm pargonnal 1egarding the adherenca t shte safety rulos and requirsments,
Likswise, a joln! labor / management team vaill perlodicay assess project wids implemantation of thesa Codes.

8 cmmmssmmmmwmmmmmmm.mmmma-dmm.lnmmdmwgmlmmmnommm
4, Mpmmmanwammywmmlmmumbnanommwduﬂmhwnmm.

6. Al personnel shal attend a clte sefaly orlentallon pelor to beginning work. Workar cerifications of satety training for spectiic tasks sach 3 fire walch, flagmen,
#nd satety atlandant must bo verifiad ] )

No col phonos, portable metia devices, radios or other devices fat fimX hewing and afiention shal be used whiia wurking on shes.

N ®

Ground Fauk Circul bterrupters (GFCI) will be used on al powsr tools and sdenslon cords,
Unlon trade WnMwmlnananmmmumwupmm rogatdiess of siza.

Extrerna effort shall ba mads to Isolals tha public from ol consUucton activiy. Specilicaty, systems shafl s pit in prace 10 control faing materals and padesirian sxpoause.
This shouid be & top priorky for Lre entre project wardarce.

10. Workers sh1§ honor security Recess control syslems to astabiish enbry (o 383 by suthorized personnel onby, where sppiicahle.

11 fall protection managsment shil be u top priity. wﬂtmshdmdnhhmdmnumrmpmﬂmlmmm 8 whete
Enginesring controle und work methods which elim'aats, gusrd, of olherwise control (45 hazards skl take pifordty over personal fall arrcal system usago.

12 Whore hazardous materizis are presont, projects shad implement efforls to communicate and control potential exposwre to the workdorca.
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INFORMATION FOR BIDDERS
JOB ORDER CONTRACTS
March 2013

1. Overview of the Contract

A Job Order Contract (JOC) is a requirement contract for indefinite quantities pursuant to which
the Contractor will perform a variety of projects at different locations. The bid documents include
a Construction Task Catalog® (CTC) containing a series of construction tasks with preset unit
prices. For all the JOC Contracts listed below, the contractor will bid two Adjustment Factors: (1)
Normal Working Hours Adjustment Factor; and (2) Other Than Normal Working Hours
Adjustment Factor. The Other Than Normal Working Hours Factor must be equal to or greater
than the Normal Working Hours Adjustment Factor. The Non-Pre-Priced Adjustment Factor is for
calculating the cost of

tasks not included in the CTC.
The Department intends to award 13 contracts as set forth in the table below.

Not to
Exceed
Contract
Value

Trade Project #

General JOC2013G-1 | Manhattan(except: Courts, Corrections & Juvenile Detention projects) $8,000,000
General JOC2013G-2 | Queens(except: Courts, Corrections & Juvenile Detention projects) $8,000,000
General JOC2013G-3 | Brooklyn & Staten Island(except: Courts, Corrections & Juvenile Detention projects) $8,000,000
General JOC2013G-4 | Bronx(except: Courts, Corrections & Juvenile Detention projects) o $8,000,000
General JOC2013G-5 | Courts, Corrections & Juvenile Detention projects city wide $8,000,000
Electric JOC2013E-1 | Manhattan & Bronx(except: Courts, Comrections & Juvenile Detention projects) $5,000,000
Electric JOC2013E-2 | Brooklyn & Staten Island(except: Courts, Corrections & Juvenile Detention projects) $5,000,000
Electric JOC2013E-3 | Queens(including Courts, Corrections & Juvenlle Detention projects city wide) $5,000,000
Plumbing JOC2013P-1 | Queens & Bronx(including Courts, Corrections & Juvenile Detention projects) $3,000,000
Plumbing JOC2013P-2 | Manhattan, Brooklyn & Staten Island (except: Courts, Corrections & Juvenile $3,000,000
Detention projects)
HVAC JOC2013H-1 | Manhattan & Bronx(except: Courts, Corrections & Juvenile Detention projects) $5,000,000
HVAC JOC2013H-2 | Brooklyn& Staten Island(except: Courts, Corrections & Juvenile Detentlon projects) $5,000,000
HVAC JOC2013H-3 | Queens(including Courts, Corrections & Juvenile Detention projects city wide) $5,000,000

As individual projects are identified, the Contractor will participate in a Joint Scope
Meeting at the site and discuss, among other things, the scope of the work and the schedule for
completion. After the Joint Scope Meeting, the Department will send the Contractor a draft
Detailed Scope of Work which the Contractor will review. Once the Detailed Scope of Work is
finalized, the Department will send to the Contractor a Request for Proposal and the Detailed
Scope of Work. The Contractor will then develop a Proposal, including a Price Proposal, based
on the preset unit prices and the appropriate Adjustment Factors. If the Proposal is acceptable to
the Department, a Job Order may be issued. The Job Order will require the Contractor to perform
the Detailed Scope of Work, within the Job Order Completion Time, for the lump sum Job Order

Price.

2.Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at
which time they will be publicly opened and read aloud in the presence of the Commissioner or his or
her representative, and any bidders who may desire to be present.
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3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation
For Bids.

4, Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all
of which are printed herein merely for convenience) the following, except for such portions thereof as
may be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

(1) All provisions required by law to be inserted in this Contract, whether actually inserted
or not

(2) The Construction Task Catalog and Specifications

(3) The General Conditions, the General Requirements and the Special Conditions, if
any

(4) The Contract

(5) The Information for Bidders; Request for Proposals; Notice of Solicitation and

Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet

(6) All Addenda issued prior to the receipt of the bids; the Notice of Award; Performance

and Payment Bonds, if required; and the Notice to Proceed with the Work.

(B) For particulars as to this procurement, including quantity and quality of the purchase,
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the Invitation For Bids Documents. A copy of such
documents can be obtained at the location set forth in Attachment 1.

(C) Deposit for Copy of Invitation For Bids Documents: Prospective bidders may obtain a copy
of the Invitation For Bids Documents by complying with the conditions set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of
New York, and drawn upon a state or national bank or trust company, or a check of such bank or trust
company signed by a duly authorized officer thereof.

(D) Return of Invitation For Bids Documents: All Invitation For Bids Documents must be
returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the
Invitation For Bids Documents shall be returned to the Department, along with a statement that no bid
will be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of the
contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location specified in Attachment 1, in physical condition satisfactory to
the Commissioner.

(F) Additional Copies: Additional copies of the Invitation For Bids Documents may be
obtained, subject to the conditions set forth in the advertisement for bids.

5. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change
is made by written amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the
Agency Contact person specified in Attachment 1.

7. Bidder's Oath

(A) The bid shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the
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several matters stated and information furnished therein are in all aspects true.

(B) A materially false statement willfully or fraudulently made in connection with the bid or any
of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from participating in future City
contracts as well as be subject to possible criminal prosecution.

8. Not Used.

9. Examinalion of Proposed Contract

(A) Reguesl for Interpretation or Correction: Prospective bidders must examine the Contract
Documents carefully and before bidding must request the Commissioner in writing for an interpretation
or correction of every patent ambiguity, inconsistency or error therein which should have been
discovered by a reasonably prudent bidder. Such interpretation or correction, as well as any additional
contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each person recorded as
having received a copy of the Contract Documents from the Department. Transmission of such
addendum will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the
place where the Contract Documents are available for the inspection of prospective bidders. Upon
transmission as provided for herein, such addendum shall become a part of the Contract Documents,
and binding on all bidders, whether or not actual notice of such addendum is shown.

(B) Cnly Commissioner's Interpretation or Correction Binding: Only the written interpretation
or correction so given by the Commissioner shall be binding, and prospective bidders are warned that
no other officer, agent or employee of the City is authorized to give information concerning, or to

explain or interpret, the Contract.

(C) Documents given to a subcontractor for the purpose of soliciting the subcontractor's bid
shall include either a copy of the bid cover sheet or a separate information sheet setting forth the
project name, the Contract number (if available), the contracting agency and the Project's location.

10. Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name,
residence and place of business of the person or persons making the same; b) the names of all
persons interested therein, and if no other person is so interested, such fact must be distinctly stated;
¢) a statement to the effect that it is made without any connection with any other person making a bid
for the same purpose and that it is in all respects fair and without collusion or fraud; d) a statement that
no Council member or other officer or employee or person whose salary is payable in whole or part
from the City Treasury is directly or indirectly interested therein or in the supplies, materials or
equipment and work or labor to which it relates, or in any portion of the profits thereof; e} a statement
that the bidder is not in arrears to the City or to any agency upon a debt or contract or taxes, and is not
a defaulter as surety or otherwise upon any obligation to the City to any agency thereof, except as set

forth in the bid. .

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID
SHALL BE SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE
INITIALED BY THE SIGNER IN_INK. FAILURE TO CONFORM TO THE
REQUIREMENTS OF THIS SECTION 10 SHALL RESULT IN THE REJECTION

OF THE BID.

11. lrrevocability of Bid

The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Addendum

The receipt of any addendum to the Contract Documents shall be acknowledged by the bidder
in its bid submission,
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13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or
descriptive literature which are submitted shall not be examined or tested and shall not be deemed to
vary any of the provisions of this Contract.

14. Proprietary Information/Trade Secrets

(A) The bidder shall identify those portions of the bid which it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be
disclosed by the City. All such materials shall be clearly indicated by stamping the pages on which
such information appears, at the top and bottom thereof with the word "Confidential”. Such materials
stamped "Confidential" must be easily separable from the non-confidential sections of the bid.

(B) All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For those bids which
are unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and
model or catalog numbers of the items offered, deliveries, and terms of payment shall be publicly
available after bid opening, regardless of any designation of confidentiality made by the bidder.

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in
Attachment 1, before the time and date set for the bid opening. If a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be returned to the bidder.

16. Bid Evaluation and Award

in accordance with the New York City Charter, the Procurement Policy Board Rules and the
terms and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the
responsible bidder whose bid meets the requirements and evaluation criteria set forth in the Invitation
For Bids, and whose bid price is either the most favorable bid price or, if the Invitation For Bids so
states, the most favorable evaluated bid price. A bid may not be evaluated for any requirement or
criterion that is not disclosed in the Invitation For Bids. Provided, however, that this solicitation is for a
series of similar contracts and if a bidder bids on more than one contract, or already has an active
contract in the series, the award of any contract in the series will be in the overall best interest of the

Department.

If a Contractor is the apparent low bidder on more than one contract, then the Contractor will
be required to demonstrate that it has the capacity to perform each of the contracts for which it is the
apparent low bidder, including the bidder's ability to coordinate and perform work at multiple sites with
multiple crews simultaneously. If the Contractor is unable to provide documentary or other proof that it
has the capacity to perform all such contracts, the Contractor will be found non-responsive to the
extent it does not have capacity. If the Department determines that the Contractor does not have the
capacity for all such contracts, then the Department will determine which contracts to award to such
Contractor based on the overall best interest of the City.

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth herein. Nothing in this Section shall be deemed to permit a
contract award to a bidder submitting a higher quality item than that designated in the invitation For
Bids, if that bid is not also the most favorable bid.

17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for
receipt of bids is late and shall not be considered. Any request for withdrawal or modification received
at the place designated in the solicitation after the time and date set for receipt of bids is late and shall
not be considered. The exception to this provision is that a late modification of a successful bid that
makes the bid terms more favorable to the City shall be considered at any time it is received.
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18. Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw
its bid only in writing and in advance of an actual award. If within sixty (60) days after the execution of
the Contract, the Commissioner fails to fix the date for commencement of work by written notice to the
bidder, the bidder, at his option, may ask to be relieved of his obligation to perform the work called for
by written notice to the Commissioner. If such notice is given to the Commissioner, and the request to
withdraw is granted, the bidder waives all claims in connection with this Contract.

19. Mistake in Bids

(A) Mistake Discovered Before Bid Opening: A bidder may correct mistakes discovered
before the time and date set for bid opening by withdrawing or correcting the bid as provided in Section
15 above.

(B) Mistakes Discovered Before Award

(1) In accordance with General Municipal Law (Section 103, subdivision 11), where a
unilateral error or mistake is discovered in a bid, such bid may be withdrawn upon written approval of
the Agency Chief Contracting Officer if the following conditions are met:

(a) The mistake is known or made known to the agency prior to the awarding of the
Contract or within 3 days after the opening of the bid, whichever period is shorter;
and

(b) The price bid was based upon an error of such magnitude that enforcement would be
unconscionable; and

(c) The bid was submitted in good faith and the bidder submits credible evidence that the
mistake was a clerical error as opposed to a judgment error; and

(d) The error in the bid is actually due to an unintentional and substantial arithmetic error

or an unintentional omission of a substantial quantity of work, labor, material or
services made directly in the compilation of the bid, which unintentional arithmetic
error pr unintentional omission can be clearly shown by objective evidence drawn
from inspection of the original work paper, documents, or materials used in the
preparation of the bid sought to be withdrawn; and

(e) It is possible to place the agency in the same position as exIsted prior to the bid.

(2) Unless otherwise required by law, the sole remedy for a bid mistake in accordance with
this Article shall be withdrawal of the bid, and the return of the bid bond or other security, if any, to the
bidder. Thereafter, the agency may, in its discretion, award the Contract to the next lowest bidder or
rebid the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or
mistake therein is strictly prohibited.

(3) If the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn. Examples
of mistakes that may be corrected are typographical errors, errors in extending unit prices,
transposition errors and arithmetical errors.

20, Low Tie Bids

(A) When two or more low responsive bids from responsible bidders are identical in price,
meeting all the requirements and criteria set forth in the Invitation For Bids, the Agency Chief
Contracting Officer will break the tie in the following manner and order of priority:

(B) If two or more bidders still remain equally eligible after application of paragraph (A) above,
award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be invited
to attend the drawing. A witness shall be present to verify the drawing and shall certify the results on
the bid tabulation sheet.

21. Rejection of Bids
(A) Rejection of Individual Bids: The Agency may reject a bid if:
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(1) The bidder fails to furnish any of the information required pursuant to Section 24 or 28
hereof; or if

(2) The bidder is determined to be not responsible pursuant to the Procurement Policy
Board Rules; or if

(3) The bid is determined to be non-responsive pursuant to the Procurement Policy Board
Rules; or if

(4) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not
unbalanced for the probable required quantity of items, or if the imbalance is corrected
pursuant to Section 15.

(B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief Contracting
Officer, may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it in the best
interest of the City so to do.

(C) Rejection of All Bids and Negotiation With All Responsible Bidders: The Agency Head
may determine that it is appropriate to cance! the Invitation For Bids after bid opening and before
award and to complete the acquisition by negotiation. This determination shall be based on one of the
following reasons:

(1) All otherwise acceptable bids received are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot determine the reasonableness
of the bid price, or no responsive bid has been received from a responsible bidder; or

(2) In the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith.

(D) When the Agency has determined that the Invitation for Bids is to be canceled and that
use of negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and
award the Contract without issuing a new solicitation, subject to the following conditions:

(1) prior to notice of the intention to negotiate and a reasonable opportunity to negotiate have
been given by the contracting officer to each responsible bidder that submitted a bid in
response to the Invitation to Bids;

(2) the negotiated price is the lowest negotiated price offered by a responsible bidder; and

(3) the negotiated price s fower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to the Invitation for Bids.

22, Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right to
Protest Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-
responsibility and has the right to protest a solicitation and award. For further information concerning
these rights, the bidder is directed to the Procurement Policy Board Rules.

23. Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws
and executlve orders requiring affirmative action and equal employment opportunity.
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24, VENDEX Questionnaires

(A) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may
be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or
more, or if this bid when added to the sum total of all contracts, concessions and franchises the bidder
has received from the City and any subcontracts received from City contractors over the past twelve
months, equals or exceeds $100,000, Vendex Questionnaires must be completed. If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or
before approval is given for a proposed subcontractor. Non-compliance with these submission
requirements may result in the disqualification of the bid, disapproval of a subcontractor, subsequent
withdrawal of approval for the use of an approved subcontractor, or the cancellation of the contract

after its award.

(B) Submission: Vendex Questionnaires must be submitted directly to the Mayor's Office of Contract
Services, ATTN: Vendex, 253 Broadway, 9" Floor, New York, New York 10007. In addition, the bidder
must submit a Confirmation of Vendex Compliance to the agency. A form for this confirmation is set
forth in the Bid Booklet.

(C) Oblaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained at
www.nve.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the

Agency Chief Contracting Officer or the contact person for this contract.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the bid process should
inform the Comptroller, Office of Contract Administration, One Centre Street, Room 835, New York,
New York; telephone number (212)669-2797.

26. Bid, Performance and Payment Security

(A) Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1. The bid security shall assure the City of New York of the adherence of the
bidder to its proposal, the execution of the Contract, and the furnishing of Performance and Payment
Bonds by the bidder, if required in Attachment 1. Bid security shall be returned to the bidder as follows:

(1) Within ten (10) days after the bid opening, the Comptroller will be notified to return
the deposits of all but the three (3) lowest bidders. Within five (5) days after the
award, the Comptroller will be notified to return the deposits of the remaining two
unsuccessful bidders.

(2) Within five (5) days after the execution of the Contract and acceptance of the
Contractor's bonds, the Comptroller will be notified to return the bid security of the
successful bidder or, if performance and payment bonds are not required, only after
the sum retained under Article 21 of the Contract equals the amount of the bid
security.

(3) Where all bids are rejected, the Comptroller will be notified to return the deposit of the
three (3) lowest bidders at the time of rejection.

(B) Performance and Payment Security: Performance and Payment Security must be
provided in an amount and type specified in Attachment 1.

(C) Acceptable Types of Security: Acceptable types of security for bids, performance, and
payment shall be limited to the following:

(1) a one-time bond in a form satisfactory to the City;

(2) a bank certified check or money order;

(3) obligations of the City of New York; or

4) other financial instruments as determined by the Office of Construction in consultation

with the Comptroller.
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Whenever the successful bidder deposits obligations of the City of New York as performance and
payment security, the Comptroller may sell and use the proceeds thereof for any purpose for which the
principal or surety on such bond would be liable under the terms of the Contract. If the money is
deposited with the Comptroller, the successful bidder shall not be entitled to receive interest on such
money from the City.

(D) Form of Bonds: Security provided in the form of bonds must be prepared on the form of
bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents. Such bonds must have as surety thereunder such surety
company or companies as are: (1) approved by the City of New York; (2) authorized to do business in
the State of New York, and (3) approved by the Department of the Treasury of the United States.
Premiums for any required bid bonds must be included in the base bid.

The bidder is advised that submission of a bid bond where the surety on such bond fails to
meet the criteria set forth herein, shall resuit in the rejection of the bid as non-responsive.

The Department of the Treasury of the United States advises that information concerning
approved surety companies may be obtained as follows: (1) from the Government Printing Office at
202-512-1800; (2) through the Internet at http://www.fms.treas.gov/c570/index.html, and (3) through a
computerized public bulletin board, which can be accessed by using your computer modem and dialing
202-874-6887.

(E) Power of Attorney: Attorneys in fact who sign bid, performance, or payment bonds
must file with each bond a certified copy of their power of attorney to sign said bonds.

27. Failure to Execute Contract

In the event of failure of the successful bidder to execute the Contract and furnish the required
security within ten (10) days after notice of the award of the Contract, the deposit of the successful
bidder or so much thereof as shall be applicable to the amount of the award made shall be retained by
the City, and the successful bidder shall be liable for and hereby agrees to pay on demand the
difference between the price bid and the price for which such Contract shall be subsequently awarded,
including the cost of any required reletting and less the amount of such deposit. No plea of mistake in
such accepted bid shall be available to the bidder for the recovery of the deposit or as a defense to
any action based upon such accepted bid. Further, should the bidder's failure to comply with this
Section cause any funding agency, body or group (Federal, State, City, Public, Private, etc.) to
terminate, cancel or reduce the funding on this project, the bidder in such event shall be liable also to
the City for the amount of actual funding withdrawn by such agency on this project, less the amount of
the forfeited deposit.

28. Bidder Responsibilities and Qualifications

(A) NO TEXT

(B) The Agency may require any bidder or prospective bidder to furnish all books of account,
records, vouchers, statements or other information concerning the bidder's financial status for
examination as may be required by the Agency to ascertain the bidder's responsibility and capability to
perform the Contract. If required, a bidder must also submit a sworn statement setting forth such
information as the Agency may require concerning present and proposed plant and equipment, the
personnel and qualifications of his working organizations, prior experience and performance record.

(C) Oral Examination on Qualifications: In addition thereto, and when directed by the Agency,
the bidder, or a responsible officer, agent or employee of the bidder, must submit to an oral
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
operations, and such other matters as the Agency may deem necessary in order to determine the
bidder's ability and responsibility to perform the work in accordance with the Contract. Each person so
examined must sign and verify a stenographic transcript of such examination noting thereon such
corrections as such person may desire to make.

(D) If the bidder fails or refuses to supply any of the documents or information set forth in
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paragraph (B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the
bid.

29. Employment Repori

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108
(1986), the filing of a compieted Employment Report (ER) is a requirement of doing business with the
City of New York for construction contractors with contracts of $1,000,000 or more and subcontractors
with construction subcontracts of $750,000 or more. The required forms and information are included
in the Bid Booklet.

30. Labor Law Requirements

(A) General: The successful bidder will be required to comply strictly with all Federal, State
and local labor laws and regulations.

(B) New York Slate Labor Law: This Contract is subject to New York State Labor Law Section
220, which requires that construction workers on the site be paid prevailing wages and supplements.
The Contractor is reminded that all wage provisions of this Contract will be enforced strictly and failure
to comply will be considered when evaluating performance. Noncompliance may result in the
contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may
result in decisions which may debar a contractor from bidding contracts with any state governmental

entity and other political subdivisions.

(C) Records: The Contractor is expected to submit accurate payroll reports and other required
documents and verify attendance and job classifications being utilized in compliance with the law,
Contract provisions and agency procedures.

31. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as
material terms of the Contract. As required by Article 22 of the Contract, the contractor must effect and
maintain with companies licensed and authorized to do business in the State of New York, the types of
insurance set forth therein, when required by and in the amounts set forth in Schedule A of the
General Conditions. Such required insurance must be provided from the date the contractor is ordered
to commence work and up to the date of final acceptance of all required work.

(B) The contractor must, within ten days of receipt of the notice of award, submit the following
insurance documentation: (a) original certificate of insurance for general liability in the amount required
by Schedule A of the General Conditions, and (b) original certificates of insurance or other proof of
coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York
State Workers’ Compensation Law and Section 220 of the Disability Benefits Law.

32. Not Used.
33. Not Used.

34, Excise Tax

Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.
35. Licenses and Permits

The successful bidder will be required to obtain all necessary licenses and permits necessary
to perform the work.

36. Not Used.

37. Locally Based Enterprise Requirements (LBE)

This Confract is subject to the requirements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and until these
requirements have been complied with in their entirety. The bidder is advised of the provisions set forth
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below, as well as the provisions with respect to the Locally Based Enterprise Program contained in
Article 67 of the Contract. The contractor is advised that:

(A) If any portion of the Contract is subcontracted, not less than ten percent of the total dollar
amount of the contract shall be awarded to locally based enterprises ("LBEs"); except, where less than
ten percent of the total dollar amount of the Contract is subcontracted, such lesser percentage shall be
so awarded.

(B) No contractor shall require performance and payment bonds from LBE
subcontractors.

(C) No Contract shall be awarded unless the contractor first identifies in its bid:
(1 the percentage, dollar amount and type of work to be subcontracted; and

(2) the percentage, dollar amount and type of work to be subcontracted to LBEs.

(D) Within ten calendar days after notification of low bid, the apparent low bidder shall submit
an "LBE Participation Schedule” to the contracting agency. If such schedule does not identify sufficient
LBE subcontractors to meet the requirements of Administrative Code Section 6-108.1, the apparent
low bidder shall submit documentation of its good faith efforts to meet such requirements.

1) The "LBE Participation Schedule" shall include:

(a) the name and address of each LBE that will be given a subcontract,

(b) the percentage, dollar amount and type of work to be subcontracted to the
LBE, and

(c) the dates when the LBE subcontract work will commence and end.

(2) The following documents shall be attached to the "LBE Participation Schedule":

(a) verification letters from each subcontractor listed in the "LBE Participation
Schedule"” stating that the LBE will enter into a formal agreement for work,

(b) certification documents of any proposed LBE subcontractor which is not on
the LBE
certified list, and

(c) copies of the certification letter of any proposed subcontractor which is an
LBE.

(3) Documentation of good faith efforts to achieve the required LBE percentage shall
include as appropriate but not limited to the following:

(a) attendance at prebid meetings, when scheduled by the agency, to advise
bidders of contract requirements;
(b) advertisement where appropriate in general circulation media, trade

association publications and small business media of the specific
subcontracts that would be at least equal to the percentage goal for LBE
utilization specified by the contractor;

(c) written notification to association of small, minority and women contractors
soliciting specific subcontractors;

(d) written notification by certified mail to LBE firms that their Interest in the
contract is
solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance
by LBE firms in order to increase the likelihood of achieving the stated goal;

H documented efforts to negotiate with LBE firms for specific subcontracts,

including at a minimum:

(i) The names, address and telephone numbers of LBE firms that are
contacted;

(ii) A description of the information provided to LBE firms regarding the plans
and specifications for portions of the work to be performed; (jii)
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Documentation showing that no reasonable price can be obtained from LBE
firms; (iv) A statement of why agreements with LBE firms were not reached,

{(9) a statement of the reason for rejecting any LBE firm which the contractor
deemed to be unqualified; and
(h) documentation of efforts made to assist the LBE firms contacted that needed

assistance in obtaining required insurance.

(E) Unless otherwise waived by the Commissioner with the approval of the Office of Economic
and Financial Opportunity, failure of a proposed contractor to provide the information required by
paragraphs (C) and (D) above may render the bid non-responsive and the Contract may not be
awarded to the bidder. If the contractor states that it will subcontract a specific portion of the work, but
can demonstrate despite good faith efforts it cannot achieve its required LBE percentage for
subcontracted work until after award of Contract, the Contract may be awarded, subject to a letter of
compliance from the contractor stating that it will comply with Administrative Code Section 6-108.1 and
subject to approval by the Commissioner. If the contractor has not met its required LBE percentage
prior to award, the contractor shall demonstrate that a good faith effort has been made subsequent to
award to obtain LBEs on each subcontract until its meets the required percentage.

(F) When a bidder indicates prior to award that no work will be subcontracted, no work may be
subcontracted without the prior written approval of the Commissioner, which shall be granted only if
the contractor in good faith seeks LBE subcontractors at least six weeks prior to the start of work.

(G) The contractor may not substitute or change any LBE which was identified prior to award
of the contract without the written permission of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why
the contractor needs to change its LBE subcontractor and how the contractor will meet its LBE
subcontracting requirement. Copies of such application must be served on the originally identified LBE
by certified mail return receipt requested, as well as the proposed substitute LBE. The Commissioner
shall determine whether or not to grant the contractor's request for substitution.

38. Bid Submission Requirements

The Bid Submission Requirements are set forth on page 2 of the Bid Booklet.

39. Complroller's Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This
Contract shall continue in force only after annual appropriation of funds by the City of New York and
certification as hereinabove set forth.

40. Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of
New York. In the event of a conflict between said Rules and a provision of this Invitation For Bids, the
Rules shall take precedence.
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WITNESSETH:

The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTERI1]
THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT

1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions thereof as
may be specifically excluded, shall be deemed to be part of this Contract:

1.1.1All provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The General Conditions and Special Conditions, if any;
1.1.3 The Technical Specifications;
1.1.4 The Unit Price Book;

1.1.5 The Contract;

1.1.6The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet;

1.1.7All Addenda issued prior to the receipt of the bids; the Notice of Award,
Performance and Payment Bonds, if required; the Notice to Proceed or the Order to Work;

and Job Orders issued pursuant to the Contract.

1.2 Should any conflict occur in or between the Detailed Scope of Work and Specifications,
the Contractor shall be deemed to have estimated the most expensive way of doing the Work, unless
the Contractor shall have asked for and obtained a decision in writing from the Commissioner of the
Agency that is entering into this Contract, before the submission of its bid, as to what shall govern.

1.3 Overview of the Contract

1.3.1 Work to be Performed

a. The Contractor shall perform the Work described in the Detailed Scope of Work
referenced in each Job Order. The Contractor will be required to perform Work at
any facility at any location within the City.

b. The price of each Job Order shall be:

(1)  The sum of the following calculation for each prepriced task: the unit price
multiplied by the quantity multiplied by the appropriate adjustment factor;

plus
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(2) The sum of the following calculation for each non-prepriced task: The lowest of three
(3) independent subcontractors’ price quotes multiplied by the non-prepriced
adjustment factor.

(3) Any additional insurance required in the Detailed Scope of Work.
Compensation for such insurance will be paid based on actual reasonable
costs with no provision for overhead or profit.

c. The Contractor shall make the necessary arrangements for and obtain all filings and
permits required for the Work, including the preparation of all drawings, sketches,
calculations and other documents and information that may be required therefor. If the
Contractor is required to pay an application fee for filing a Project, a fee to obtain a
building permit, or any other permit fee to the City of New York or some other
governmental or regulatory agency, then the amount of such fee(s) paid by the
Contractor for which a receipt is obtained shall be treated as a Non-Prepriced Task to
be paid without mark-up.

d. The Contractor shall obtain all final approvals for the Work, in the form of such
certificates that are required by all governmental agencies having jurisdiction over the
Work.

e. The Contractor shall provide incidental engineering and architectural services required
in connection with a particular Job Order, including drawings required for filing.

1.3.2 Guaranteed Minimum and Not to Exceed Values

a. The Guaranteed Minimum. Guaranteed Minimum: In the event the Contractor is not
issued any Job Orders hereunder and the Contractor has, throughout the term of the
Contract, submitted reasonable Proposals for specific Projects, the City agrees to pay,
and the Contractor agrees to accept, a minimum fee of § 5,000 for the General
Contractor and $2,500 for Plumbing, Electrical and HVAC contractors. The
Contractor further agrees that under such circumstances, it has no action for damages
or for loss of profits against the City.

b. The Not to Exceed Values are:

Trade j | Not to Exceed

) | Contract Value
General 3 Years $8,000,000

Electric 3 Years $5,000,000
HVAC 3 Years $5,000,000
Plumbing 3 Years $3,000,000

The Contractor will not be issued Job Orders exceeding the Not to Exceed
Value during any Contract period. The Contractor is not guaranteed to receive
this volume of Work. The Department has no obligation to issue Job Orders
in excess of the Guaranteed Minimum,
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1.3.3 Contract Term

a. The term of the Contract shall be as indicated in the chart above or when an amount
equal to the Not to Exceed Value has been ordered, whichever occurs first.

b. In the event that Work on a Job Order or Job Orders is not complete when the Term
ends, the Contractor shall continue Work on the Job Order and all terms of this
Contract shall apply.

¢. At the Commissioner’s sole option, the term of this contract may be renewed for a
period of two years.

1.3.4 Adjustment Factors
a. There are three adjustment factors for this Contract. When preparing a proposal, the
Contractor shall select the appropriate Adjustment Factor for each task.

b. The adjustment factors will be applied as follows:

(i) Normal Working Hours: Monday to Friday 7:00 a.m. to 4:00 p.m., except
holidays;

(ii)  Other Than Normal Working Hours: Monday to Friday 4:00 p.m. to 7:00 a.m.
and all day Saturdays, Sundays and holidays;

(iii)  Non-Prepriced adjustment factor.

¢. The Normal Working Hours and Other Than Normal Working Hours adjustment factors
will be adjusted on the first anniversary of the bid date, and each 12 (twelve) months
thereafter, in accordance with the Construction Cost Index as published in Engineering
News-Record (ENR), pursuant to subsections (i)-(vi) set forth below. These subsections
provide a means to update the base year adjustment factors to the subsequent year
adjustment factors by using actual escalation/de-escalation as measured by the
Construction Cost Index (CCI) published in the ENR.

(i) The originally bid adjustment factors are valid for the first 12 (twelve)
months following the bid date.

(ii)  CCI indices are published monthly. The “base year” for the purposes of this
clause is the 12 (twelve) months prior to the bid date. The “base year index”
is determined by adding the monthly CCI indices for each of the 12 (twelve)
months of the “base year” and dividing by 12 (twelve). The result is the
average CCI for the “base year.”
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(iii)  The “first adjustment period” for the purposes of the clause is the 12 (twelve)
months following the bid datc. The “first period extension index” is
determined by adding the monthly CCI indices for the first year and dividing
by 12 (twelve). The result is the average CCI for the “first adjustment period.”

(iv)  The update percentage for the “first adjustment period” is determined by
dividing the “first period extension index” by the “base year index.” The new
adjustment factors are determined by multiplying the update percentage by
the original adjustment factors.

(v)  The update for subsequent periods is determined by the same procedure as
described above. The “base year” shall be used for all subsequent years.

(vi)  All the above computations shall be carried to five (5) decimal places and
then rounded to the fourth (4™) decimal place. Rounding of numbers shall be
accomplished by increasing the fourth decimal place if the fifth decimal is
equal to five or greater. If the fifth decimal place is equal to four or less, the
fourth decimal shall remain unchanged.

d. The Non-Prepriced adjustment factor shall not be adjusted for the duration of the
Contract.

e. The current adjustment factors shall be used for all Proposals being submitted.

1.3.5 Work for Program Units

a. The Contractor will perform work as the primary contractor for its trade in the
assigned Borough for the Program Unit(s) as set forth in Paragraph 1 of the
Information for Bidders. In the event that one of the other contractors, in the
Contractor’s trade, is unable to perform its assigned work, the Department may
require the Contractor to perform such work, as a secondary contractor using the
Contractor’s Own Adjustment Factor . The Secondary’s Department will select
secondary contractors, from the available contractors in that trade, in the order of
lowest to highest Adjustment Factors. JOC contractors shall not have the right to
refuse projects. The decision to bypass JOC Contractor shall rest solely with the
Commissioner. All decisions to bypass a JOC contractor shall be made in writing,
The determination as to whether a contractor is unable to perform will be based on
Interim Evaluations that will be performed on every project measuring the
Contractor’s performance. The evaluation criteria will be:

(i)  Job Order Development
1. Timeliness of Proposal
2. Quality of Proposal
(ii)  Ability to meet Construction Schedules
(iii)  Consistent high Quality of Work
(iv)  Cooperativeness
) Record Keeping
c. If the Corrections Program Unit is not one of the Contractor’s primary Program
Units, and the contractor is required to perform work for the Corrections Program
Unit, its current Adjustment Factors will be increased by 10% for such job including
Courts, Corrections & Juvenile Detention projects.

4
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d. If the Contractor receives an unsatisfactory evaluation on any Interim Evaluation.
The contractor must submit a Corrective Action Plan (CAP) for consideration and
approval. The Department may elect not to assign that Contractor any additional
projects for a period of three months until an approved CAP is in place

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they appear in
this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 "Addendum" or "Addenda" shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 "Agency"” shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of
government, the expenses of which are paid in whole or in part from the City treasury.

2.1.3 "Agency Chief Contracting Officer" (ACCO) shall mean a person delegated authority
by the Commissioner to organize and supervise the procurement activity of subordinate
Agency staff in conjunction with the CCPO, or his/her duly authorized representative.

2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices ora formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Contractor shall have no right to such money and it
shall be deducted from the total amount of the Contract.

2.1.5 "City" shall mean the City of New York.

2.1.6 "City Chief Procurement Officer" (CCPO) shall mean a person delegated authority by
the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the
procurement of construction, or his/her duly authorized representative.

2.1.7 "Commissioner" shall mean the head of the Agency that has entered into this Contract, or
his/her duly authorized representative.

2.1.8 "Comptroller" shall mean the Comptroller of the City of New York.

2.1.9 "Contract" or "Contract Documents” shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 "Contract Drawings" shall mean only those drawings specifically entitled as such and
listed in the Specifications or in any Addendum, or referenced in the Detailed Scope of
Work, or any drawings furnished by the Commissioner, pertaining or supplemental
thereto.
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2.1.11 "Contract Work" shall mecan everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1 and
any Job Order, except Extra Work as hereinafter defined.

2.1.12 "Contractor" shall mean the entity which executed this Contract, whether a corporation,
firm, partnership, joint venture, individual, or any combination thereof, and its, their,
his/her successors, personal representatives, executors, administrators, and assigns, and
any person, firm, partnership, joint venture, individual, or corporation which shall at any
time be substituted in the place of the Contractor under this Contract. .

2.1.13 "Days" shall mean calendar days, except where otherwise specified.

2.1.14 “Detailed Scope of Work “is the document that sets forth the obligations of the
Contractor with respect to a Job Order.

2.1.15"Engineer" or "Architect" or "Project Manager" shall mean the person so designated in
writing by the Commissioner to act as such in relation to a Job Order, including a
private Architect or Engineer or Project Manager, as the case may be. Subject to written
approval by the Commissioner, the Engineer, Architect or Project Manager may
designate an authorized representative.

2.1.16"Engineering Audit Officer"(EAO) shall mean the person so designated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.17 "Extra Work" shall mean Work other than that required by the Job Order at the time it
is issued which is authorized by the Commissioner pursuant to Chapter VI of this
Contract.

2.1.18"Federal-Aid Contract” shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.

2.1.19"Final Acceptance" shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

2.1.20 "Final Approved Punch List" shall mean a list, approved pursuant to Article 14,
specifying those items of the Detailed Scope of Work to be completed by the Contractor
and dates for the completion of each item of the Detailed Scope of Work.

2.1.21“Job Order” is the document that sets forth the Detailed Scope of Work, the Job Order
Completion Time, and the price to be paid therefor.

2.1.22%Job Order Completion Time” shall mean the period of time allotted for the Contractor
to complete the Detailed Scope of Work.

2.1.23“Job Order Payment Request” shall mean the documents required to be submitted to the
Project Engineer when requesting payment approval of an individual Job Order.

2.1.24"Law" or "Laws" shall mean the Constitution of the State of New York, the New York
City Charter, the New York City Administrative Code, a statute of the United States or of
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the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law.

2.1.25"Materialman" shall mean any corporation, firm, partnership, joint venture, or individual,
other than employees of the Contractor, who or which contracts with the Contractor or
any Subcontractor, to fabricate or deliver, or who actually fabricates or delivers, plant,
materials or equipment to be incorporated in the Work.

2.1.26"Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract.

2.1.27 “Notice to Proceed” or “Order to Work” shall mean the written notice issued by the
Commissioner specifying the time for commencement of the Work and the Engineer,
Architect or Project Manager.

2.1.28"Other Contractor(s)" shall mean any contractor (other than the entity which executed
this Contract or its Subcontractors) who or which has a contract with the City for work on
or adjacent to the building or Site of the Work.

2.1.29%Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal Unemployment
Insurance (FUI), and payments pursuant to the Federal Insurance Contributions Act
(FICA).

2.1.30"Project" shall mean the public improvement to which a Job Order or a series of Job
Orders relates.

2.1.31"Procurement Policy Board" (PPB) shall mean the Agency of the City of New York
whose function is to establish comprehensive and consistent procurement policies and
rules which shall have broad application throughout the City.

2.1.32"Required Quantity" in a unit price Contract shall mean the actual quantity of any item of
Work or materials which is required to be performed or furnished in order to comply with
the Contract.

2.1.33"Resident Engineer" shall mean the representative of the Commissioner duly designated
by the Commissioner to be his/her representative at the site of the Work.

2.1.34"Site" shall mean the area upon or in which the Contractor's operations are carried on, and
such other areas adjacent thereto as may be designated as such by the Engineer.

2.1.35“Small Tools” shall mean items that are ordinarily required for a worker’s job function,
including but not limited to, equipment that ordinarily has no licensing, insurance or
substantive storage costs associated with it; such as circular and chain saws, impact drills,
threaders, benders, wrenches, socket tools, etc.

2.1.36"Specifications" shall mean all of the directions, requirements, and standards of
performance applying to the Work as hereinafter detailed and designated under the
Specifications,



Contract

2.1.37"Subcontractor" shall mean any person, firm or corporation, other than employees of the
Contractor, who or which contracts with the Contractor or with its subcontractors to
furnish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor.

2.1.38“Supplemental Job Order” shall mean a Job Order issued to add or delete work from an
existing, related Job Order.

2.1.39"Work" shall mean all services required to complete the Detailed Scope of Work in
accordance with a Job Order and the Contract Documents, including without limitation,
labor, material, superintendence, management, administration, equipment, and
incidentals, and obtaining any and all permits, certifications and licenses as may be
necessary and required to complete the Work, and shall include both Contract Work and

Extra Work.

2.1.40 “Project Labor Agreement” shall mean a collective bargaining agreement with one or
more labor organizations that establishes the terms and conditions of employment,
i.e. wage rates and benefits, for a specific construction projects.

CHAPTER II
THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

3.1 Unless otherwise expressly provided in the Detailed Scope of Work, Specifications, and Addenda,
the Work shall be performed in accordance with the best modern practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 3A.SELF PERFORMANCE REQUIREMENTS

3A.1 The General Construction Contractor shall perform at least 15%, and the Electrical, HVAC,
Plumbing Contractors shall perform at least 50% of the Work with its own forces and not by
Subcontractors. Materials purchased but not installed with the Contractor’s own forces and the
supervision of Subcontractors shall not count towards this self-performance goal.

ARTICLE 3B.DEVELOPING THE JOB ORDER

3B.1 Initiation of a Job Order
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3B.1.1

3B.1.2

As the need exists for performance by the Contractor under the terms of this Contract,
the Department will notify the Contractor of a Project by issuing a Notice of Joint
Scope Meeting.

The Contractor shall attend the Joint Scope Meeting and discuss, at a minimum:

the general scope of the Work

methods and alternatives for accomplishing the Work

access to the site and protocol for admission

hours of operation

staging area

requirements for catalog cuts, technical data, samples and shop drawings
requirements for design services including sketches, drawings, and specifications
construction duration

liquidated damages

specific quality requirements for equipment and material

the presence of hazardous materials

safety issues (e.g., submission and adherence to Safety Plan, Confined Space Entry
Permits and Procedures, gas monitoring, etc.)

m. Prevailing wage requirements (e.g., daily sign-in sheets, payroll reports, etc.)

n. LBE or M/WBE requirements

0. date on which Proposal is due

SRS EFR MO A o

3B.1.3 Upon completion of the joint scoping process, the Department or the Contractor(if

directed by the Engineer) will prepare a draft Detailed Scope of Work referencing any
sketches, drawings, photographs, and specifications required to document accurately the
work to be accomplished. The Contractorshall review the Detailed Scope of Work and
request any required changes or modifications thereto. When an acceptable Detailed
Scope of Work has been prepared, the Department will issue a Request for Proposal
(RFP) which will require the Contractor to prepare a Proposal for the Work under
consideration. The Detailed Scope of Work, unless modified by both the Contractorand
the Department, will be the basis on which the Contractorwill develop its Proposal and
the Department will evaluate the Proposal. The Contractordoes not have the right to
refuse to perform any unit price task item or any work in connection with a particular
project.

3B.2 Preparation of the Proposal

The Contractorwill prepare Proposals in accordance with the following:

3B.2.1

3B.2.2

a.

Prepriced Tasks: For Prepriced Tasks, the Contractorshall identify the task and
quantities required from the Unit Price Book.

Non-Prepriced Tasks: Non-Prepriced Tasks shall be separately identified and submitted
in the Proposal. Information submitted in support of Non-Prepriced Tasks shall include,
but not be limited to, the following:

Catalog cuts, specifications, technical data, drawings, or other information, as required, to
evaluate the proposed item.
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b. If the Contractor will perform the Work with its own forces, it shall submit three
independent quotes for all material and equipment to be installed,

c. If the Work is to be subcontracted, the Contractor must submit three independent bids
from Subcontractors. If three quotes or bids cannot be obtained, the Contractor will
provide the reason in writing for the Department’s approval. The Contractor shall not
submit a quote or bid from any supplier or Subcontractor that the Contractor is not
prepared to use. The Department may require additional quotes and bids if the suppliers
or Subcontractors are not acceptable or if the prices are not reasonable.

d. The final price submitted for Non-Prepriced Tasks shall be according to the following
formula:
A = Labor from the Unit Price Book
B=Direct Material Costs (supported by three quotes)
C = Direct Equipment Costs firom the Unit Price Book or for Equipment not in the Unit
Price Book supported by equipment amortization data
D = Subcontractor Costs (supported by three quotes)

Total Cost of Non Pre-Priced (NPP) Task=

(A * Contractor's Normal or Other Than Normal Adjustment Factor)

+ (B * Contractor’s NPP Adjustment Factor)

+ (C * Contractor's NPP Adjustment Factor)

+ (D * Contractor’s NPP Adjustment Factor)

e. After a Non-Prepriced Task is developed by any JOC Contractor and incorporated into a
Price Proposal approved by the Department, such Task shall, at the sole discretion of the
Department, be added to the Construction Task Catalog then in use by all the Contractors
in the pool of the trades, and shall be, from then on, deemed to be a Prepriced Task.

f. The Department’s determination as to whether an item is a Prepriced Task or a Non-
Prepriced Task shall be final, binding and conclusive as to the Contractor.

g. The Contractor shall make the necessary arrangements for and obtain all filings and
permits required for the Work, including the preparation of all drawings, sketches,
calculations and other documents and information that may be required therefor. If the
Contractor is required to pay an application fee for filing a Project, a fee to obtain a
building permit, or any other permit fee to the City of New York or some other
governmental or regulatory agency, then the amount of such fee paid by the Contractor
for which a receipt is obtained shall be treated as a Non-Prepriced Task to be paid
without mark-up. However, the cost of expediting services or equipment use fees is not
reimbursable.

h. The Contractor shall obtain all final approvals for the Work, in the form of such
certificates that are required by all governmental agencies having jurisdiction over the
Work.

i. The Contractor shall provide incidental engineering and architectural services required
in connection with a particular Job Order including drawings and information required
for filing at no further markup.
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3B.2.3 The Contractor’s Proposal shall include, at a minimum:

a. Price Proposal;

b. Required architectural or engineering drawings or sketches;

c. Required Catalog cuts, technical data or samples;

d. List of anticipated Subcontractors and Materialmen indicating M/WBE and LBE status
and anticipated price;

e. Required Construction schedule;

f. Sample warranties or guarantees for materials, equipment or systems proposed,

g. Any additional insurance as required in the Detailed Scope of Work.

3B.2.4 The Contractor’s Proposal shall be submitted by the date indicated on the RFP. All
incomplete Proposals shall be rejected. The time allowed for preparation of the
Contractor's Proposal will be between two (2) and fourteen (14) days. On complex Job
Orders, the time allowed may be greater than fourteen (14) days, as approved by the
Engineer. In emergency situations and minor maintenance and repair Job Orders
requiring immediate completion, the Proposal may be required quickly and the due date
will be so indicated on the RFP or, as described below, the Contractor may be directed
to begin work immediately with the paperwork to follow.

3B.3 Review of the Proposal and Issuance of a Job Order

3B.3.1 The Department will evaluate the entire Proposal and proposed tasks and compare these
with the Department's cost estimate of the Detailed Scope of Work to determine the
reasonableness of approach, including the nature and quantity of tasks proposed.

3B.3.2 The Department reserves the right to reject a Proposal or cancel a project for any reason.
The Department also reserves the right not to issue a Job Order if that is determined to
be in the best interests of the Department. The Department may pursue the performance
of such Work by other means. The Contractor shall not recover any costs arising out of
or related to the development of the Job Order, including, but not limited to, the costs to
attend the Joint Scope Meeting, review the Detailed Scope of Work, prepare a Proposal
(including incidental architectural and engineering services), Subcontractor costs, and
the costs to review the Proposal with the Department.

3B.3.3By submitting a Proposal to the Department, the Contractor agrees to accomplish the
Detailed Scope of Work in accordance with RFP at the price submitted. It is the
Contractor's responsibility to include the necessary tasks and quantities in the Price
Proposal prior to delivering it to the Department.

3B.3.4 Each Job Order provided to the Contractor shall reference the Detailed Scope of Work
and set forth the price to be paid and the Job Order Completion Time. All clauses of
this Contract shall be applicable to each Job Order. The Job Order, signed by the
Department and delivered to the Contractor, constitutes the Department's acceptance of
the Contractor’s Proposal. A signed copy will be provided to the Contractor.

3B.3.5 In the event that emergency response is necessary the Contractor shall be required to
follow alternative procedures as established by the Department. The Contractor shall
begin work as directed notwithstanding the absence of a fully developed RFP, Detailed
Scope of Work, or Job Order. The Contractor shall be compensated in accordance
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with the Unit Price Book and Non-Prepriced Tasks as if the Work had been ordered
under the standard procedures. An emergency shall be as it is defined in Section 3-06 of
the PPB rules.

3B.3.6 Tt is the Contractor’s responsibility to include in the Proposal those unit price tasks and
quantities necessary to accomplish the Detailed Scope of Work. The risk associated with
missing tasks and quantities from the Proposal shall be borne by the Contractor.
3B.4 Additions, deletions and changes to the Detailed Scope of Work shall be handled as a
Supplemental Job Order and developed in accordance with this Article.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Detailed Scope of Work, Specifications, and Addenda,
the Means and Methods of Construction shall be such as the Contractor may choose; subject,
however, to the Engineer's right to reject the Means and Methods of Construction proposed by the

Contractor which in the opinion of the Engineer:
4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or
4.1.3 Will be detrimental to the overall progress of the Project.
4.2 The Engineer's approval of the Contractor’s Means and Methods of Construction, or his/her

failure to exercise his/her right to reject such means or methods, shall not relieve the Contractor of its
obligation to complete the Work as provided in this Contract; nor shall the exercise of such right to

reject create a cause of action for damages.

ARTICLE 4A.CONTRACTOR'’S STAFF

4A.1 At a minimum, the Contractor shall have at all times a Project Manager, Estimator, Office
Manager and Superintendent assigned to this Contract. Additional staff may be assigned depending on
the volume of Work. The Contractor shall be responsible for managing, supervising and directing
his’her Subcontractors. For each Job Order issued, the Contractor shall identify the Superintendent
responsible for that work. The Superintendent shall be reachable 24 hours a day, seven days a week. If the
named Superintendent is not available because of illness or vacation or the like, the Contractor shall
notify the Department of a substitute Superintendent. At all times, the Contractor shall provide at least
one Superintendent for every six Job Orders. The Contractor shall implement a quality control
program. Whenever, in the sole discretion of the Department, the Contractor is not providing a
sufficient level of supervision or control, the Department may direct the Contractor to increase the level
of supervision and management effort for any or all projects, including, but not limited to, the right to
direct the Contractor to: assign a full time, dedicated Superintendent for any project; submit daily
management, inspection, activity, and planning reports; substitute Subcontractors; submit daily
photographs of the Work in place and the Work areas prepared for the next Day’s Work; and develop a
site specific quality control program; all at no additional cost to the Department.
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ARTICLE 5. COMPLIANCE WITH LAWS

5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be done

hereunder.

5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB ("PPB Rules") in
effect at the time of the bid opening for this Contract. In the event of a conflict between the PPB Rules
and a provision of this Contract, the PPB Rules shall take precedence.

5.3 Noise Control Code provisions,

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of the

City ("Administrative Code"), Noise Abatement Contract Compliance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be
operated, conducted, constructed, or manufactured without causing a violation of the
Administrative Code. Such devices and activities shall incorporate advances in the art of
noise control development for the kind and level of noise emitted or produced by such
devices and activities, in accordance with regulations issued by the Commissioner of the
City Department of Design and Construction.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code and

implementing rules codified at 15 Rules of the City of New York (“RCNY™) Section 28-
100 ¢t seq. In accordance with such provisions, the Contractor, if the Contractor is the
responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each Site, in which the Contractor shall certify that all construction
tools and equipment have been maintained so that they operate at normal manufacturers
operating specifications. If the Contractor cannot make this certification, it must have in
place an Alternative Noise Mitigation Plan approved by the City Department of Design
and Construction. In addition, the Contractor’s certified Construction Noise Mitigation
Plan is subject inspection by the City Department of Design and Construction in
accordance with Section 28-101 of Title 15 of RCNY. No Contract Work may take
place at a Site unless there is a Construction Noise Mitigation Plan or approved
Alternative Noise Mitigation Plan in place. In addition, the Contractor shall create and
implement a noise mitigation training program. Failure to comply with these
requirements may result in fines and other penalties pursuant to the applicable provisions
of the Administrative Code and RCNY.

5.4 Ultra Low Sulfur Diesel Fuel: In accordance with the provisions of Section 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

54.1

Definitions. For purposes of this Article 5.4, the following definitions apply:

5.4.1(a) “Contractor” means any person or entity that enters into a Public Works
Contract with a City Agency, or any person or entity that enters into an agreement
with such person or entity, to perform work or provide labor or services related to
such Public Works Contract.

5.4.1(b) “Motor Vehicle” means any self-propelled vehicle designed for transporting
persons or property on a street or highway.
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54.2

5.4.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to intermnal
combustion engines used to power generators, compressors or similar equipment
used in any construction program or project.

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty
(50) horsepower and greater, and that is not a Motor Vehicle or a vehicle used solely
for competition, which shall include, but not be limited to, excavators, backhoes,
cranes, compressors, generators, bulldozers, and similar equipment, except that this
term shall not apply to horticultural maintenance vehicles used for landscaping
purposes that are powered by a Nonroad Engine of sixty-five (65) horsepower or less
and that are not used in any construction program or project.

5.4.1(¢) “Public Works Contract” means a contract with a City Agency for a
construction program or project involving the construction, demolition, restoration,
rehabilitation, repair, renovation, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the
preparation for any construction program or project involving the construction,
demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a
City Agency for any final work involved in the completion of any construction
program or project involving the construction, demolition, restoration, rehabilitation,
repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge.

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no
more than fifteen parts per million (15 ppm).

Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered
Nonroad Vehicles in the performance of this Contract.

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use
diesel fuel that has a sulfur content of no more than thirty parts per million (30 ppm)
to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City
Department of Design and Construction (“DDC Commissioner”) has issued a
determination that a sufficient quantity of Ultra Low Sulfur Diesel Fuel is not
available to meet the needs of Agencies and Contractors. Any such determination
shall expire after six (6) months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where the
City Agency letting this Contract makes a written finding, which is approved, in
writing, by the DDC Commissioner, that a sufficient quantity of Ultra Low Sulfur
Diesél Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per
million (30 ppm) is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contractor in its fulfillment of the
requirements of this Contract, to the extent practicable, shall use whatever quantity
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of Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more
than thirty parts per million (30 ppm) is available. Any finding made pursuant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect unless the City Agency renews the
finding in writing and such renewal is approved by the DDC Commissioner.

5.4.2(d) Contractors may check on determinations and approvals issued by the DDC
Commissioner pursuant to Section 24-163.3 of the Administrative Code, if any, at
www ddd nve.gov or by contacting the City Agency letting this Contract.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded by
federal or State funding requirements or where the Contract is an emergency
procurement.

Best Available Technology

5.4.3(a) All Contractors shall utilize the best available technology for reducing the
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of
this Contract. For determinations of best available technology for each type of
diesel-powered Nonroad Vehicle, Contractors shall comply with the regulations of
the City Department of Design and Construction, as and when adopted, Chapter 14
of Title 15 of the Rules of the City of New York (RCNY). The Contractor shall
fully document all steps in the best available technology selection process and shall
furnish such documentation to the City Agency or the DDC Commissioner upon
request. The Contractor shall retain all documentation generated in the best
available technology selection process for as long as the selected best available
technology is in use. .

5.4.3(b) No Contractor shall be required to replace best available technology for
reducing the emission of pollutants or other authorized technology utilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of having first utilized such technology for such vehicle.

5.4.3(c) This Article 5.4.3 shall not apply to any vehicle used to satisfy the requirements
of a specific Public Works Contract for fewer than twenty (20) Days.

5.4.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with
respect to a diesel-powered Nonroad Vehicle under the following circumstances:

5.4.3(d)(i) Where the City Agency makes a written finding, which is approved,
in writing, by the DDC Commissioner, that the best available technology for
reducing the emission of pollutants as required by this Article 5.4.3 is
unavailable for such vehicle, the Contractor shall use whatever technology
for reducing the emission of pollutants, if any, is available and appropriate
for such vehicle.

5.4.3(d)(ii)Where the DDC Commissioner has issued a written waiver based
upon the Contractor having demonstrated to the DDC Commissioner that
the use of the best available technology for reducing the emission of
pollutants might endanger the operator of such vehicle or those working near
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such vehicle, due to engine malfunction, the Contractor shall use whatever
technology for reducing the emission of pollutants, il any, is available and
appropriate for such vehicle, which would not endanger the operator of such
vehicle or those working near such vehicle.

5.4.3(d)(iit) In determining which technology to use for the purposes of Articles
5.4.3(d)(i) and 5.4.3(d)(ii) above, the Contractor shall primarily consider the
reduction in emissions of particulate matter and secondarily consider the
reduction in emissions of nitrogen oxides associated with the use of such
technology, which shall in no event result in an increase in the emissions of
either such pollutant.

5.4.3(d)(iv) The Contractor shall submit requests for a finding or a waiver
pursuant to this Article 5.4.3(d) in writing to the DDC Commissioner, with a
copy to the ACCO of the City Agency letting this Contract. Any finding or
waiver made or issued pursuant to Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above
shall expire after one hundred eighty (180) Days, at which time the
requirements of Article 5.4.3(a) shall be in full force and effect unless the
City Agency renews the finding, in writing, and the DDC Commissioner
approves such finding, in writing, or the DDC Commissioner renews the
waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are
precluded by federal or State funding requirements or where Contract is an
emergency procurement.

5.4.4 Section 24-163 of the Administrative Code. The Contractor shall comply with Section

54.5

5.4.6

24-163 of the Administrative Code related to the idling of the engines of motor vehicles
while parking.

Compliance

5.4.5(a) The Contractor’s compliance with Article 5.4 may be independently monitored.
If it is determined that the Contractor has failed to comply with any provision of
Article 5.4, any costs associated with any independent monitoring incurred by the
City shall be reimbursed by the Contractor.

5.4.5(b)Any Contractor who violates any provision of Article 5.4, except as provided in
Article 5.4.5(c) below, shall be liable for a civil penalty between the amounts of one
thousand ($1,000) and ten thousand ($10,000) dollars, in addition to twice the
amount of money saved by such Contractor for failure to comply with Article 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of Article
5.4 to a City Agency. Where a Contractor has been found to have done so, such
Contractor shall be liable for a civil penalty of twenty thousand ($20,000) dollars, in
addition to twice the amount of money saved by such Contractor in association with
having made such false claim.

Reporting
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5.4.6(a)For all Public Works Contracts covered by this Article 5.4, the Contractor
shall report to the City Agency the following information:

5.4.6(a)(i) The total number of diesel-powered Nonroad Vehicles used to fulfill
the requirements of this Public Works Contract;

5.4.6(a)(ii) The number of such Nonroad Vehicles that were powered by Ultra
Low Sulfur Diesel Fuel;

5.4.6(a)(iii)The number of such Nonroad Vehicles that utilized the best available
technology for reducing the emission of pollutants, including a breakdown by
vehicle model and the type of technology;

5.4.6(a)(iv) The number of such Nonroad Vehicles that utilized such other
authorized technology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology used for each such
vehicle;

5.4.6(a)(v) The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article 5.4.2(b) or
5.4.2(c), detailed information concerning the Contractor’s efforts to obtain
Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no
more than thirty parts per million (30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at the
completion of Work under the Public Works Contract and on a yearly basis no later than
August 1 throughout the term of the Public Works Contract. The yearly report shall
cover Work performed during the preceding fiscal year (July 1 - June 30).

5.5Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for Lower
Manhattan, as amended:

5.5.1Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1(a) “Lower Manhattan” means the area to the south of and within the following
lines: a line beginning at a point where the United States pierhead line in the Hudson
River as it exists now or may be extended would intersect with the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along
the southerly side of West Houston Street to the southerly side of Houston Street,
thence easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect with the United States pierhead line in
the East River as it exists now or may be extended, including tax lots within or
immediately adjacent thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with federal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in the City known as LaGuardia Airport and John F. Kennedy International
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Airport, or between Lower Manhattan and the air terminal in Newark known as
Ncwark Liberty International Airport, and that is funded in whole or in part with
federal funding.

5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment
used in any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty
(50) horsepower (HP) and greater, and that is not a Motor Vehicle or a vehicle used
solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this terms shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project.

5.5.1(e) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no
more than fifteen parts per million (15 ppm).

5.5.2 Requirements: Contractors and Subcontractors are required to use only Ultra Low Sulfur
Diesel Fuel to power the diesel-powered Nonroad Vehicles with engine HP rating of fifty (50) HP
and above used on a Lower Manhattan Redevelopment Project and, where practicable, to reduce
the emission of pollutants by retrofitting such Nonroad Vehicles with oxidation catalysts,
particulate filters, or technology that achieves lowest particulate matter emissions.

5.6 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent that the
Contractor or any Subcontractor applies pesticides to any property owned or leased by the City, the
Contractor, and any Subcontractor shall comply with Chapter 12 of the Administrative Code.

5.7 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with the Work,
the Contractor and any Subcontractor shall use only those waste treatment, storage, and disposal
facilities and waste transporters that possess the requisite license, permit or other governmental approval
necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products purchased or
leased by the Contractor or any Subcontractor for the Work that are not specified by the City or are
submitted as equivalents to a product specified by the City comply with the requirements of the New
York City Environmentally Preferable Purchasing Program contained in Chapter 11 of Title 43 of the
RCNY, pursuant to Chapter 3 of Title 6 of the Administrative Code.

ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall at all
times afford the representatives of the City every reasonable, safe, and proper facility for inspecting all
Work done or being done at the Site and also for inspecting the manufacture or preparation of materials
and equipment at the place of such manufacture or preparation.
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6.2 The Contractor's obligation hereunder shall include the uncovering or taking down of finished
Work and its restoration thereafier; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
considered an item of Extra Work to be paid for in accordance with the provisions of this Contract. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for
the uncovering, taking down or restoration.

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in
strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance with
the Contract shall be replaced as directed by the Engineer, even though such Work may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work.

6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which must
at all times be kept in a reasonably clean and neat condition.

ARTICLE 7. PROTECTION OF WORK AND OF PERSONS
AND PROPERTY; NOTICES AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor shall
be under an absolute obligation to protect the finished and unfinished Work against any damage, loss,
injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism, it
shall promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed by
the Resident Engineer. The obligation to deliver finished Work in strict accordance with the Contract
prior to Final Acceptance shall be absolute and shall not be affected by the Resident Engineer's
approval of, or failure to prohibit, the Means and Methods of Construction used by the Contractor.

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor shall
take all reasonable precautions to protect all persons and the property of the City and of others from
damage, loss or injury resulting from the Contractor's, and/or its Subcontractors’ operations under this
Contract. The Contractor's obligation to protect shall include the duty to provide, place or replace, and
adequately maintain at or about the Site suitable and sufficient protection such as lights, barricades, and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of any
loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of the
Contractor and/or its Subcontractors under this Contract.

7.3.1 The Contractor shall make a full and complete report in writing to the Resident
Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written notice of any such event to all insurance catriers
that issued potentially responsive policies (including commercial general liability
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insurance carriers for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty (20) days after the
initiation of any claim and/or action resulting there from, Such notice shall contain the
following information: the number of the insurance policy, the name of the Named
Insured, the date and location of the incident, and the identity of the persons injured or
property damaged. For any policy on which the City and/or the Engineer, Architect, or
Project Manager are Additional Insureds, such notice shall expressly specify that “this
notice is being given on behalf of the City of New York as Additional Insured, such other
Additional Insureds, as well as the Named Insured.”

7.3.2(a) Whenever such notice is sent under a policy on which the City is an Additional
Insured, the Contractor shall provide copies of the notice to the Comptroller, the
Commissioner and the City Corporation Counsel. The copy to the Comptroller
shall be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre Street —
Room 1222, New York, New York, 10007. The copy to the Commissioner shall be
sen( to the address set forth in Schedule A of the General Conditions. The copy to the
City Corporation Counsel shall be sent to Insurance Claims Specialist, Affirmative
Litigation Division, New York City Law Department, 100 Church Street, New York,
New York 10007.

7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manner, the Contractor
shall indemnify the City for all losses, judgments, settlements, and expenses,
including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold the
City, its employees, and officials (the “Indemnitees™) harmless against any and all claims (including but
not limited to claims asserted by any employee of the Contractor and/or its Subcontractors) and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’ fees
and disbursements) allegedly arising out of or in any way related to the operations of the Contractor
and/or its Subcontractors in the performance of this Contract or from the Contractor’sand/or its
Subcontractors’ failure to comply with any of the provisions of this Contractor of the Law. Such costs
and expenses shall include all those incurred in defending the underlying claim and those incurred in
connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim, declaratory
action or otherwise. The parties expressly agree that the indemnification obligation hereunder
contemplates (1) full indemnity in the event of liability imposed against the Indemnitees without
negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial indemnity in
the event of any actual neglige