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Department of :
DeSIQn a"_d Ana Barelo
Construction Acting Commissioner

Justin Walter
Chief Administrative Officer
Administration

December 04, 2017

CERTIFIED MAIL - RETURN RECEIPT REQUEST
DRAGONETT! BROTHER LANDSCAPING & NURSERY iNC
129 LOUISIANA AVENUE :

BROOKLYN, NY 11207

RE: FMSID: HWS17CW1 -
E-PIN: 85017B0081001
DDC PIN: 8502017HWO0037C
INSTALLATION OF SIDEWALKS,
ADJACENT CURBES AND PEDESTRIANS
RAMPS AS NECESSARY IN VARIOUS
LOCATIONS-
CITYWIDE(BROOKLYN&QUEENS)
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$3,380,747.00 submitted at the bid opening on March 10, 2017. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1) Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long island City, New York (iIDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

(2) Submit to the Contracts Unit two properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
originat certificates of insurance or other proof of coverage for workers' compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for regisiration of the contract with
the Comptrolier's Office.

3030 Thomson Avenue, bong island City, NY 11101 718-391-1386 ny<.gov/dde twitter.com/@nycddc






Department of
Design and
Construction

On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the requirad bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained.

Sincerely,

Michae Shipman
Director of Contracts

30-30 Thomson Avenue, Long Island City, NY 11101 _ 718-391-13586 ny¢.govidde twitter.com/@nycdde






Notices to Bidder_s

" Pre-Bid Questions (PBQs)

Please be advised that'P_BQs:should be submitted to the
Agency Contact Person at least five (5) business days (by

5:00 PM EST) prior to the bid opening date as indicated in
ATTACHMENT 1 - BID INFORMATION, page A-1 and
SCHEDULE B, page 13, VOLUME 1. OF 3 of this BID

BOOKLET.

Apprenticeship Program

If Apprentrceshrp Program is required as noted on Page 19 of this BID BOOKLET, the
following notrce apphes

Please be advised that, pursuant to the -authority granted to the Czty under Labor Law
§816-b, the New York City Department of Design and Construction hereby requires that
the contractor awarded a contract as a .resuilt of this solicitation, :and any of its
subcontractors with subcontracts worth two million dollars or over, have, prior to
entering into such contract or subcontract apprentrceshrp agreements appropnate for
the type and scope of work to be performed that have been registered with, and
approved by, the New York State Commissioner of Labor." In addition, the contractor
and its subcontractors will be requwed to show that such apprentlceshrp program/s have
successfully passed the two year Probation period following the initial registration
date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these roquirén'iéntswnave been met shall result in
the contract not being awarded to the contractor or the subcontractor not being
approved.

Please be further advised that, pursuant to Labor Law §220, the' allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the
ratio permitted to the contractor as to its workforce on any job under the registered
apprenticeship program.

5/2016 NYC DDC 1/2



Notices to Bidders
Compliance with HireNYC and Reporting Requirements-

The Hiring and Employment Rider shall apply to contracts valued at $1 million or more

forall goods, services  and construction except ‘human services contracts that are =
subject to the Public Assistance Hiring Commitment Rider. The Rider describes the Hire - _:

NYC process and cbllgat[ons mcludlng reporting requirements throughout the life of the .

contract. The Hire NYC process requires contractors to enroll with the Hire NYC system o

within thirty days after the registration of theé contract subject to this solicitation, to“"-
provide information regarding all entry to mid-level job opportunities arising from this -
contract and located in New York City, and to agree to interview qualified candidates -
from HireNYC for those opportunities. The Rider also includes reporting requirements .
unrelated to HireNYC. '

NYC Construction Loan Pilot Program
The New York City Department of ”S.r-r;alnt Busines's Services (SBS), in conjunction with
the New York Business Development Corporation (NYBDC), have established a NYC

Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under th:s |n|t;at|ve loans are available for sarly stage mobsllzatlon needs such as
insurance, labor, supptles and equment Bidders are strongly encouraged to visit
"Grow:ng Your Busmess“ at www.nyc. qov/nvcbusmess to Ieam more about the loan or
contact constructlonfoan@sbs nyc. gov. I (212) 513- 6444 fo cbtam detalls and to‘
determme proilmlnary ehgabslrty - '

A successful loan appi:cant will be requ;red to make an assugnment of its contract (or
subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
subcontractor E pnme contractor must honor the terms of such an asmgnment

A prime contractor may not discriminate against a subcontractor or potential
subcontractor by reason of the subcontractors pafucrpa’non OF nonparttcnpation ;n the
NYC Construct;on loan program.

5/2016 | NYC DDC. 2/2
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

1.

3.

i~ A

_

NOTES:

Bid Schedule and Bid Form, including Affirmation
Bid Security (if required, see Attachment 1 on Page A-1)
Schedule B: M/WBE Utilization Plan (if participation goals have been established)

FAILURE TO SUBMIT ITEMS (1), (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

Safety Questionnaire

Construction Employment Report (if bid is $1,000,000 or more)
Contract Certificate (if bid is less than $1,000,000)
Confirmation of Vendex Compliance

Bidder’s Certification of Compliance with Tran Divestment Act
Special Experience Requirements (if applicable)
Apprenticeship Program Questionnaire (if applicable)

Any addenda issued prior to the receipt of bids

FAILURE TO SUBMIT ITEMS (4) THROUGH (11)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

(1)  All of the above referred to blank forms to he completed and submitted with the
bid are included in the BID BOOKLET.

(2)  If the bidder has any questions or requires additional information, please contact
the Department of Design and Construction by phone (718-391- 2601) or by fax (718-
391-2615).

(3) VENDEX QUESTIONNAIRES: The Bidder is advised that Vendex
Questionnaires and procedures have been changed. Vendex Questionnaires, as well as
detailed instructions, may be obtained at www.nyc.gov/vendex. The bidder may also
obtain Vendex forms and instructions by contacting the Agency Chief Contracting Officer
or the contact person for this contract.

(4) SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special Experience Requirements may apply to this contract. Such requirements are set
forth on pages 3, 3a, 3b, and 4 of this Bid Booklet.

CITY OF NEW YORK 2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016



SPECIAL NOTICE TO BIDDERS

SPECIAL EXPERIENCE REQUIREMENTS (Revised 03/2014)

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER: The Special Experience
Requirements set forth below apply to the bidder. Compliance with such Special Experience Requirements
will be determined solely by the City prior to an award of contract. Failure to compiy with the Special
Experience Requirements will result in rejection of the bid as non-responsive.

The requirements in this Section (A) apply to this contract where indicated by a biackened box (m).

| The bidder must, within the last seven (7) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required work.
Such prior project may have been performed as a prime contractor, subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box bélow apply to the bidder. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. The comtractor, subcontractor or
sub-subcontractor (hereinafter referred to as the “entity”) that will perform any specific area of work indicated
by the blackened box below, may have performed the required prior project(s) as a prime contractor,
subcontractor or sub-subcontractor. Once approved, nc substitution will be permitted, unless the
qualifications of the proposed replacement have been approved in wriiing in advance by the City.

O Trunk Water Main Work: The entity that will perform the trunk water main work rust, within the
fast seven {7) consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work.

O Best Management Practice Work: Best Management Practice (“BMP”) Work is any item of work in
the Bid Schedule that begins with the prefix “BMP”. The entity that will perform any BMP Work
must, within the last five (5) consecutive years prior to the bid opening, have successfully completed in
a timely fashion at least three (3) projects similar in scope and type to the required work.

For professional services in connection with BMP Work, (i.e., monitoring and reporting services), the

individual who will perform the required services must, within the last five (5) consecutive years prior

to the bid opening, have successfully completed in a timely fashion at least three (3) projects similar in
scope and type to the required work. Additional requirements are set forth below.

1 The individual serving as the Restoration Specialist (Construction Monitor) must be a Registered
Landscape Architect licensed by the state of New York, or must have equivalent professional
experience.

O The individual serving as the Erosion and Sediment Control Licensed/Certified Professional
must be a Certified Professional in Erosion and Sediment Control (CPESC), certified by
CPESC, Inc.

N Micro-TﬂnneEng/Pipe J a.cking Work: The entity that will perform the micro-tunneling/pipe jacking
work must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

0 OTHER:

CITY OF NEW YORK 3 BID BOOKLET
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(B)

SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK (to be provided
after an award of confract):

The requirements in this Section (B} apply fo this contract where indicated by a blackened box (m).

The Special Experience Requirements set forth below apply to the contractor, subcontractor or sub-
subcontractor that will perform the specific area of work, Compliance with such Special Experience
Reguirements will be determined solely by the City after an award of contract. After an award of
contract, when requested by the City, the contractor will be required to submit the qualifications of the
contractor, subcontractor or sub-subcontractor that will perform the specific area of work. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. Once approved, no substitution will
be permitted, unless the gualifications of the proposed replacement have been approved in writing in advance
by the City.

Special Experience Requirements apply io the contractor, snbcontractor or sub-subcontractor (hereinafter
referred to as the “entity”) that will perform any specific area of work indicated by a blackened box. The
entity may have performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor.

[ Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the prefix
8.01. The entity that will perform any Hazmat Work must, within the last three (3) consecutive years
prior to the bid opening, have successfully completed in a timely fashion at least five (5) projects
similar in scope and type to the required work.

O Pile, CFA Pile, and/or Mini-Pile Work: The entity that will perform the Pile, CFA Pile and/or Mini-
Pile Work must, within the last three (3) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

For professional services in connection with Pile Work, (i.e., engineering and inspection services), the
individual who will perform the required services must be a Professional Engineer licensed by the state
of New York. Such individual must also comply with the above requirements for prior projects.

| Construction Report, Monitoring And Post-Construction Report, and Continuous Real-Time
Monitoring For Vibrations And Movements And Post-Construction Report Work: The entity
that will perform the Construction Report, Monitoring For Vibrations And Movements, and Post-
Construction Report Work must, within the last three (3) consecntive years prior to the bid opening,
have successfully completed in a timely fashion at least two (2) projects similar in scope and type to the
required work.

For professional services in connection with Reporting and Monitoring Work, (Le., engineering and
inspection services), the individual who will perform the required services must be a Professional
Engineer licensed by the state of New York. Such individual must also comply with the above
requirements for prior projects.

[0 OTHER:

CITY OF NEW YORK 3a BID BOOKLET
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(D)

(E)

{(F)

SPECIFICATIONS: In the event of any conflict, omission or ihconsistericy between (1) the Specifications
and/or Countract Drawings, and (2) the Special Experience Requirements in Section (B) of the Special Notice
to Bidders, the special experience listed in the Specifications and/or Contract Drawings shall be controlling,
The Special Experience Requirements in Section (B) of this Special Notice To Bidders are only for the
couvenience of the hidders.

SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance with the Special
Experience Requirements, the bidder must complete and submit the Qualification Form included in the Bid
Booklet. The City will only evaluate a project if the following criteria are met: (1) the project is described on
the Qualification Form, and (2) all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.

If Special Experience Requirements are indicated for any specific area of work, the submission requirement
set forth above shall apply to the entity that will perform the specific area of work.

CONDITIONS: In determining compliance with the Special Experience Requirements for the bidder set
forth above, the City may consider prior projects completed by principal(s) or other emplovess of the bidder
while affiliated with another entity, subject to the conditions set forth below.

. Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a} a significant
management role in the prior entity with which he/she was affiliated, and (b} a significant management
role in the entity submitting the bid for a peried of six (6) months or more from the inception of the
bidding entity.

. The bidder may not rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the gomt venture must
meet the above described experience reqmrements

CITY OF NEW YORK. 3b BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016



P Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor: D fﬂ%@ﬁﬁ% @)ﬂ}}-‘f@fg / QMZDCQQHSS‘ {\\\}Uﬂgfl? 8 C bm@l NERS
_ Name of Project: ... .. N\jQ OO Heop DQQJZ/._ L
Location of Project: [ij Gl@ﬁ LS EC’«WD(Z{ ¢ NK{

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: ’Tglﬁf (Dﬂlgz
Title:  [FIAS 4 mgc‘-r"){feﬁgj,ﬁf' Phone Number: -7 3.2~ %“ LEESY

Brief description of the Project completed or 611&: Project in progress:
{ [

Coyadvucrbon ain iZedeshrtan EampS

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: @H’;W’LQJ

Amount of Contract, Subcontract or Sub-subcontract: _fy 3 51 32,

Start Date and Completion Date: __2-3013 T80 1\ f‘i@\k@
T |

Namne of Contrastor: v ot Porelno s [ andscopiag Nisseqy |- kaskd

Name of Project: e, ove. YRS — 2o

Location of Project: Vﬁ;‘”}holigm f I\ LE

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: %&m\/} NX{}#’\QQ

Title: ’%(; oot 1 0ATcosT Phone Number: (G — K YA~ 5SGY

Brief description of the Project completed or the Project in progress:

¢ ordosctoon OfF %w@m&%&thp@gamdismzu%m;

-

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: ?f At

Amount of Contract, Subcontract or Sub-subcontract: ﬁ >y f’)chf \ ?5?’2 ‘. ;:BL?
Start Date and Completion Date: Q)f" ll — | 9 7O 619 —14

CITY OF NEW YORK 4 BID BOOKLET
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ATTACHMENT 1 - BID INFORMATION

PROJECT ID: HWS17CW1
PIN: 8502017THW0037C

Description and Location of Work:

INSTALLATION OF SIDEWALKS, ADJACENT CURBS
AND PEDESTRIAN RAMPS AS NECESSARY
IN VARIOUS LOCATIONS

Together With All Work Incidental Thereto
CITYWIDE (BOROUGHS OF BROOKLYN AND QUEENS)
CITY OF NEW YORK

For further description and locations of work refer to the following
Page Nos. A-2 through A-7.

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. — Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 AM.on MARCH 10, 2017

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room

Long Island City, New York 11101
Time and Date: 11:00 AM.on  MARCH 10. 2017

Pre-Bid Conference: Yes No X
If Yes, Mandatory Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is
less than § 1,000,000.00.

)] Bond in an amount not less than 10% of the TOTAL BID PRICE set

forth on the Bid Form, OR
(2) Certified Check in an amount not less than 2% of the TOTAL BID

PRICE set forth on the Bid Form.

Performance and Pavment Security: Réquired for contracts in the amount of $1,000,000 or more. '
Performance Security and Payment Security shall each be in an amount equal to 50% of the Contract

Price.

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 FAX: 718-391-2627

CITY OF NEW YORK A-l ' : BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016
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PROJECT ID: HWS17CW1

PROJECT DESCRIPTION

The intent of this project is to provide for all work associated
with: the “Installation of Sidewalks” and any necessary pedestrian
ramps at designated locations to be furnished to the Contractor by the
Engineer. The exact extent and limits of the work tc be performed at
each location will be as directed by the Engineer.

The Contractor's attention is called to the fact that the
Engineering Esgtimate is approximate only and no claim shall be made
against the City for loss of anticipated profitg for items of work not
performed or locationg deleted from the contract.

The work shall include, but not be limited to, the fcollowing:

1. Installation of concrete curb (Item No. 4.08 AA-S or 4.09 AD-S
or 4.0% BD-S or 4.09 CM-S8, as directed) where existing curb is
missing, badly broken or not at a proper elevation or
locations, as per sketches included herein. Restoration of
roadway adjacent to curb is included in the prices bid for
respective curb items, unless otherwise specified.

At locations where the existing roadway pavement, adjacent to
curlk, consists of surface granite pavers or asphalt covered
granite pavers, the Contractor may be required to restore
roadway with granite pavers as directed by the Engineer. The
cost of restoring the first one course of block adjacent to
curb shall be deemed inciuded in the price bid for the curb
item as per attached “CURB INSTALLATION DETAIL” sketch.

2. Installation of concrete sidewalks shall be as per standard
specification or specificaticons in attached I-PAGES (Item No.
4.13 AR-5, 4.13 AAT, 4.13 ARX, 4.13 AB-8, 4.13 BAC-8, 4.13 BA-
S, 4.13 BBC-S, 4.13 BB-S, 4.13 CABS, 4.13 CABST, 4.13 CRRS,
4.13 CBBST, as directed} where indicated in sidewalk viclation
cards. The Engineer will ascertain that sidewalk viclations
are properly served to the sidewalk homeowners of the abutting
properties. Where foundation material under new concrete
sidewalk can not be installed as determined by the Engineer,
Item No. 4.13 BAAT shall apply. Welded Steel Wire Fabric shall
be incorporated where the required minimum concrete thickness
can not be obtained or at driveways subiected to heavy
vehicles, as directed by the Engineer.

3. Installation of any Pedestrian Ramps within the limits of
sidewalk locations with concrete sidewalk and steel faced
concrete curb or granite curb, as directed (Item Nos.

4.13 AA-S, 4.13 AB-8, 4.13 BAC-S, 4.13 BBC-S8, 4.13 CABS,
4,13 CBBS, 4.13 DE, 4.0% AD-S, 4.09 CM-8, and 4.07 BA-58, as
necessary) .

4. Granite curbs shall be done as and where directed by the
Engineer {(Item No. 4.07 BA-S and 4.07 CB-8 as directed).



PROJECT ID: HWS17CW1

5. Pricr to congtruction of each Pedestrian Ramp, the Contractor
shall be required to install approximately a 3’ to 6’ wide by 11/2
inch deep pavement key in the roadway along proposed curb and in
additional areas where and as directed by the Engineer (Item Ho.
6.51 BD-P) .

6. Exploratory investigation an&/or Test Pits will be required-{
where under-sidewalk vaults are suspected in the work area.
(Item No. .00 C).

All locations and specifically required work for this contract-
will be provided to the Contractor by the Engineer through the NYC -
Department of Transportation’s Office of Pedestrian Ramps and Sidewalk
Management .

NOTE: THE DEPARTMENT OF DESIGN AND CONSTRUCTION, IN CONJUNCTION WITH
THE DEPARTMENT OF TRANSPORTATION’S PEDESTRIAN RAMPS AND
STDEWALK MANAGEMENT COMMITTEE, RESERVES THE RIGHT TCO EITHER:

a) Delete any locations if funding is insufficient to complete
all of this work.

b) Delete any location where any one of the following are
required: relocation of lamppost, traffic signals, hydrant,
or catch bagin; a vault structure interferes with construction
of ramp; Transit Authority structure interferes with
construction; or, a distinctive gidewalk has to be installed.

¢) Delete any item of work where directed by the Engineer.

Guaranteed Minimum: In the event the Contractor is not directed to
perform any services hereunder, the City agrees to pay, and the
Contractor agrees to accept, a minimum fee of $2,000. The
Contractor further agrees that under such circumstances, it has no
action for damages or for loss of profits against the City. In
addition, if no services are ordered, the City agrees to reimburge the
Contractor the actual and reasonable cost of required performance and
payment bonds, with no mark up for overhead and profit. In its
request for reimbursement, the Contractor shall provide a copy of the
cancelled check for the regquired bonds, as well as any other
documentation required by the Commissioner.

LOCATIONS -

(1) LIST OF TARGET LOCATIONS WILL BE
SUPPLIED TO THE CONTRACTOR UPON BEING
GIVEN THE WRITTEN NOTICE TO PROCEED FOR
EACH INDIVIDUAL TASK ORDER; HOWEVER, THE
CITY RESERVES THE RIGHT TO ADD, DELETE,
AND MODIFY LOCATIONS WITHIN THE PROJECT

LIMITS.
A-3



PROJECT ID: HWS17CW1

STANDARD DRAWINGS

The latest revisions of the applicable standard drawings in effect
at the time of bid shall be considered as part of these contract

documents.
DRAWING NO. REVISION DATE DESCRIPITION
H-1010 7/1/10 Steel Faced Concrete Curb, Steel
Facing Type D
H-1011 7/1/10 Sidewalk Pedestrian Ramps
{With Detectable Warning Surface
Detaill included)
H-1015 7/1/10 Steel Faced Drop Curb Driveways
#-1044 7/1/10 Concrete Curb
H-1045 7/1/10 Concrete Sidewalk
SIDEWALK VIOLATION & PAYMENT
ﬂ NO SIDEWALK TO BE INSTALLED
| \\ \] INTHIS AREA [TYPICAL) UNLESS
\\ SIDEWALK VIOLATIONS HAVE
NEW Ra BEEN PROPERLY ISSUED AND
CUEB, VYERIFIED BY THE ENGINEER.
mggmn , PAYMENT TO BE REIMBURSED
\\\\\\\ FROM THE PROPERTY OWNER
e SR

WHERE EXISTING SIDEWALK REMAINS AND
CURB I$ REPLACED, THE PAYMENT IN THIS
AREA IS NOT CHARGEABLE TO THE

PROPERTY OWNER.
{2~~~ 7 77 S/
T HEW CUPR
PEDESTREIAN BPAMPS TO BE INSTALLED WHERE

DIRECTED. PAYMENT CHARGEABLE TO THE
CITY OR PROPERTY OWNHER, AS DIRECTED.
Reviged 07/29/10¢ : '
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PROJECT ID: HWS17CW1

MAINTAIN CURE REVEAL
AS DIRECTED

REMOVE EXISTING WEARING
GOUREE AND PAVEMENT BARE
AND INSTALL 1172 BINDER
MIXTURE ON CONCRETE BASE TO
MATCH EXISTING (TTEMS 4.02 AB-R,
4,02 CA OR 4.02 CB, AS PROVIDED,

BAWCUT SIDEWALK
(NOT A PAY ITEM)

SIDEWALKBODDING

SAWCUT SIDEWALK
(PAY ITEM)

NOT A PAY ITEM)

P WEARING COURSE, SAWCUTTING, AND
RESTORATION WHERE DISTURBED AS SBAWCUT
CIRECTED BY THE ENGINEER. (NGIT A PAY [TEM)

AC, BEALER )
(NOT A PAY ITEM) FULL DEPTH SAWCUT

SIDEWALI/GODDING
(PAY ITEM}

STANDARD JOINT
TREATMENT

STANDARD JOINT
TREATMENT.
1 MN NO FORMING REQUIRED (PAY ITEM) pry
BELOW WEARING COURSE TACK GOAT AND REFLECTIVE
NEW CURE CRACKING MEMBRANE (NOT A
LPAY [TEM) PAY [TEM)
CASE CABEN
(20 MAX. LENGTH)
WHERE SIDEWALK AND PAVEMENT BAY |
WHERE THERE ARE NO SIDEWALK AND PAVEMENT PAY ITEMS THE CONTRALT, THE COSTS FOR n&%mﬁﬁgﬁuﬁgm
INCLUDED IN THE CONTRACT, THE COSTS FOR RESTORATION OF
. SIDEWALK AND PAVEMENT AS WELL AS CURB INSTALLATION ARE
THE DISTURAED SIDEWALK AND PAVEMENT ARK INCLUDED IN PAID LINDER THE APPROPREATE [TEMS INCLUDED IN THE CONTRACT.

THE UNIT PRICE FOR THE NEW CURS.

| NoTE:
A. ROADWAY AREA RESTORATION:

1. Full depth sawcutting, removal, disposal of exIsting wearing course,
and restoration as indicated shall be paid under the appropriate
scheduled items. no separate payment will be made for the partial
depth sawcutting of wearlng course, cost included under other
Items.

2.  Atdirt shoulders, the curb trench shall be backfilled, compacted
and topped with 4" binder mixture whre directed, the cost of which
shall be paid under Binder Mixture or Asphaltic Concrete Mixture,
as provided.

3. At Belgian Block pavement covered with asphaltic location, one
course of the blocks may be removed and restored with Binder
Mixture. At Belglan Block surface pavement iocations, the blocks
shall be reset, uniess otherwise directed by the Engineer. The cost
of this work is included in the price bid for the curb item.

N.Y.C. Dept. of Transportation

B. SIDEWALK AREA RESTORATION:

1. The sawcutting, removal, disposal of existing sidewatk and _ C U R B
restoration with new sidewalk shall be paid for under the
appropriate sidewalk Item, as per specHfications. | N S“r ALLATI O N
2.  Atgrass sidewalk areas, the curb shall be backfifled, compacted as D ET AI L

necassary, and topped with 6" of topsoll and sodded, the cost of
which s Inciuded In the price bid for the sodding ftem.
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LIST OF CONTRACT DRAWINGS

(NO DRAWINGS)
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BID SCHEDULE

NOTICE TO BIDDERS

Items listed in this Bid Schedule which have one (i) digit followed
by a decimal (e.g. 4.02 CB, 4.18 A, etc.) shall comply with the
requirements of the corresponding numerical Sections of the NYCDOT
Standard Highway Specifications as amended by I-PAGES, herein vVclume 3
of 3.

Items listed in this Bid Schedule which have two (2} digits
beginning with the number “5” or “¢” or “7” followed by a decimal {(e.q.
52.11D12, 62.14¥F38, 72.11HF) shall comply with the requirements of the
New York City Department of Environmental Prcotection (NYCDEP) STANDARD
SEWER AND WATER MAIN SPECIFICATIONS, dated July 1, 2014.

Items listed in this Bid Schedule beginning with the prefix “7T-7
{e.g. T-8.2) are Traffic Items, less the prefix, which shall be done in
accordance with the reguirements of Sub-8Section 1.06.23. (D) and Section
1.06.49 in the NYCDOT Standard Highway Specifications

Ttems listed in this Bid Schedule beginning with the prefix “SL-*
{e.g. 8L-20.02.05) are Street Lighting Items, less the prefix, which
shall be done in accordance with the requirements of Sub-8S8ection
1.06.23. (D) and Section 1.06.49 in the NYCDOT Standard Highway
Specifications.
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BID FORM
THE CYTY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALY LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: HWS17CW1

INSTALLATION OF SIDEWALKS, ADJACENT CURBS
AND PEDESTRIAN RAMPS AS NECESSARY
IN VARIOUS LOCATIONS

Together With All Work Incidental Thereto
CITYWIDE (BOROUGHS OF BROOKLYN AND QUEENS)
CITY OF NEW YORK

Name of Bidder: pD?“C,{Q@(\Q-\rH *Q)W\Qf% ‘ ﬂf\é"af O@‘m Nwﬁﬁm 3 (1 OYLOjr Tnc -

Date of Bid Opening: J 4@ mmh @ih &E}&)F

Bidder is: {Check one, whichever applies)  Individual ( }  Partnership ( )
Place of Business of Bidder: 124G 16{,5! f)f{f 87 755\)5? ’%”E@{xk{ﬂ

Corporation (X)
AASEIEIer

Bidder's Telephone Number: 75~ 45 | I TS Pax Number: 71K - éL{Cf - 56

Bidders B-Mail Address: __ V(L @Arao0nolh bepthors . (e

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:

Names of Partners . . Residence of Partners
If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of New | \ e

Name and Home ,Address of President: ‘\ j v /vvnx’ ;(“)”\(;Mﬁ

222> \ehicn S A0\ O N

Name and Home Address of Secret \/i A= D *"\&C{U{\Q%

0 Drighuaced Nl 0 Gre A

NamE/ and Home Address of Treasurer: (%QV\S&'\G{\U —> A Clﬁi?é’l,@ *M’l

Aw G Al Bowrwel Geadky VU‘\{

Wege”

CITY OF NEW YORK C~1
DEPARTMENT OF DESIGN AND CONSTRUCTION

BID BOOKLET
JULY 2016






BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken.

£

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, cormunication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with any competitor; (2)
unless otherwise required by law, the prices quoted in this bid have not been knowingly disclosed by the
bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any
other bidder or to any competitor; and (3) No attempt has been made or will be made by the bidder to
induce any other person, partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.

3, No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City.

S. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
- performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the
Contractor have been finally accepted by the City. In the event of any breach or violation of the
foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the Contract

and suspension as a bidder for a period of three years. (The words, "the bidder", "he", “hig", and *him" -

where used herein shall mean the individual bidder, firm, partnership or corporation executing this bid).

CITY OF NEW YORK C-2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016






6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same
be a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn to
Executive Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and (2)
warrants that he wili comply with the provisions of Executive Order No. 50. The Employment Report
must be submitted as part of the bid.

The bidder, as an individual, oras a membcf, lﬁartﬁer, director, or officer of the bidder, if the same
be a firm, partnership, or corporation, executes this document expressly warranting that he will comply
with: (1) the provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the
financial capability to fully perform the work required for this contract. Any award of this contract will
be made in reliance upon such certification. Upon request therefor, the bidder will submit written
verification of such financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical
hardwoods, as defined in Section 165 of the State Finance Law, shall not be utilized in the performance of
this Contract, except as the same are permitted by the foregoing provision of law,

9. The bidder has visited and examined the site of the work and has carefully examined the Contract
in the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,
covenants and conditions, and will provide, furaish and deliver all the work, materials, supplies, tools and
apphances for all labor and materials necessary or required for the hereinafter named work, all in strict
conformity with the Contract, for the prices set forth in the Bid Schedule:

10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification
and Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted. The
Vendor Certification and Required Affirmations will be deemed to satisfy the requirement to complete
Section V of Part I of Schedule B: M/WBE Utilization Plan.

Section V: Vendor Certification and Required Affirmations:

L hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this
Contract and the pertinent provisions of Section 6-129 of the Administrative Code of the City
of New York and the rules promulgated thereunder;

2) affirm that the information supplied in support of the M/WBE Utilization Plan is true and
correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this
Contract, the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all
of which shall be deemed to be material texms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total
dollar value of the M/WBE Participation Goals to certified MBEs and/or WBES, unless a full
waiver is obtained or such goals are modified by the Agency; and

_5) . agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet .
the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by soliciting and obtaining the
participation of certified MBE and/or WBE firms.

CITY OF NEW YORK C-3 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION : . JULY 2016






‘ ' BID FORM

PROJECT ID. HWS17CW1

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

TOTAL BID PRICE: | $' 3{;3?@5 7‘7/ £.00

(a’k/a BID PROPOSAL)

BIDDER’S SIGNATURE AND AFFIDAVIT

siater, | Drcigoneti Brothors Londecaping ﬂ/ész 0 Flro} Toc

By: e el
¥ Mmre of Partner or corporate officer)
U N :
Attest: Secretary of Corporate Bidder
{Corporate Seal)

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

P CITY OF NEW YORK C-4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION : JULY 2016
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: ' BID FORM

PROJECT ID. HWS17CW1

TOTAL BID PRICE:  In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

| 5?)'38&)5}4"{5!«{0
~f® 3’]*4!7

TOTAL BID PRICE:
(a/k/a BID PROPOSAL)

BIDDER’S SIGNATURE AND AFFIDAVIT

Bidder: (DE"@«Q@W{[% (‘?\){‘S‘%’)‘}Q(‘% Lﬂﬂdf)@}@'i.rﬁ% l\fk}»@ﬁﬁ/{ MQ F[@ﬂ.@)m -

" By: <

) \ (Signature of Partner or corporate officer)
Attest: Secretary of Corporate Bidder
(Corporate Seal)
Affidavit on the following page should be subscribed
and sworn to before a Notary Public
CITY OF NEW YORK C-4 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION : JULY 2016






BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF 8s:

being duly swom says:
I am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true, .

{Signature of the person who signed the Bid)
Subscribed and sworn to before me this :

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF 87
being duly sworn says:
I am a member of the firm described in and which executed the foregoing

bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therem stated are in all
respects true.

(Signature of Partner who signed the Bid)
Subscribed and swom to before me this

day of s
Notary Public
AFFIDAVIT WHERE BIDDER IS A CORPORATION
STATE OF NEW YORK, COUNTY oF_{ \ LA S ss:

N D fCXCf enotd, being duly sworn says:
Iamthe D005\ A0 £y P of the above named Qg{pmam}n whose name is subscnbed to ,a%d which
executed the foregoing bid, Ireside at _J2.57 lecaon BQ)EW)@"? N 3

they are in all respects true.

I have knowledge of the several matters therein stated,

I s

Siggatyre of Corporate Officer who signed the Bid)
Subscnbeci and swom to befor me th.lS ‘

' ALISON BIANCH!
Ljf, E”Nota.xyPubth g NOTARY PUBLIC-STATE OF NEW YORK
No. 01Bl6174247
Qualitied In Gueens Couniy 'ffi
My Commission Explres septomber 17,20 1

CITY OF NEW YORK C5 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016






receive public contracts except:

AFFIRMATION
PROJECT ID. HWS17CW1

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to

[
(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder: ¥ AN e s Bribrers | o H%c@ rg, Uwﬁw 0 Flool T

Address: (AT LOCHSIcirsy s#if -
City _ vy fdgm State V2> ~OLC — ZipCode [/ U

CHECK ONE BOX AND INCLUDE A?PROPRLATE NUMBER:

L/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

B- Partnership, Joint Venture or other unincorporated organization
L. EMPLOYER IDENTIFICATION NUMBER

C- Corporation
L/ EMPLOYER IDENTIFICATION NUMBER

INB204720

Title: Teesiclont

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers

-will be used to identify bidders, proposers or vendors to ensure their cormpliance with laws, to-assist:-the City in -

enforcement of laws, as well as fo provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK C-6 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION _ JULY 2016






BID BOND ]
FORM OF BIID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,
DRAGONETTI BROTHERS LANDSCAPING, NURSERY & FLORIST, INC.

129 Louisiana Ave., Brooklyn, NY 11207

hereinafter referred 1o as the "Principal”, and
INTERNATIONAL FIDELITY INSURANCE CO.
1 Newark Ceater, Newark, NJ 07102

hereinafter referred to as the "Surety” are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

**Ten (10%) Percent of Total Amount Bid**

(% ), Dollars lawful money of the United States, for the payment of which said sum of
money well and truly (o be made, we, and each of us, bind ourselves, our heirs, executors, administrators,

successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit {or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for Project ID: HWSI7CW1

Instaliation of Sidewalks, Adjacent Curbs and Pedestrian Ramps as Necessary in

Various Locations, Citywide (Boroughs of Brooklyn and Queens) City of New York

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days after the
opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the Principal

shail:

(a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents,

in accordance with the proposal as accepted, and

(b} Furnish a performance bond and separate payment bond, as may be required by the Ciiy,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all respects to the City and shall be executed by good and sufficient sureties, and

(<) In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City shali reject
the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in full force and

effect.

C-7 BID BOOKLET

CITY OF NEW YORK
JULY 2016

DEPARTMENT OF DESIGN AND CONSTRUCTION






BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to write the aforementioned performance and payment bonds in the form set forth
in the Contract Documents,

It is expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no Hability under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, cither a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREQF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers the _10th day of _March , 2017

DRAGONETTI BROTHERS LANDSCAPING

(Scal) NURSERY & FLORIST, INC. (LS)
Principal
=
=
\
(Seal) INTERNATIONA EIATY IN E CO.

By:

>
Carl W.Bull! —  Attorney-¥n-Fact

C-8 BI1D BOOKLET

CITY OF NEW YORK
JULY 2916

DEPARTMENT OF DESIGN AND CONSTRUCTICN






BID BOND 3

ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of g\-’\i County of ( AP E NS ss:
On this _10th day of March , 2017 , before me personally came
‘!\‘3\ ¥ \Bﬂ’l@ hoekl o tome ktnown, who, bemg by me duly sworn, did depose and say

that he resides at___2l3]) [ €6 on sk O0yye AN IO
that he is the =< AL N _of Dragonetti Brothers Landscaping, Nursery & Florist, Inc.

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his name thereto by like order.
ALISON BIANCHI
NOTARY PUBLIC-STATE OF NEW YORK
No. DIB16174247
Qualified In Queens County Q
My Commisston Explret Seplember 17, 20,gf_w_§

ACKNOWLEDGMENT OF PRINCIPAL. IF A PARTNERSHIP

State of County of N
On this day of - , before me personally appeared

tome kuown and known to me to be one of the members of the
described in and who executed the foregoing

firm of
instrument, and he acknowledged to me that he executed the same as and for the act and deed of said
firm.
Notary Public
ACKNOWILEDGMENT QF PRINCIPAL, IF AN INDIVIDUAL
State of County of s§!
On this day of , before me personally appeared

{o me known and k.now tc me to be the person doscribed in
and who executed the foregoing instrument and acknowiedged that he executed the same.

Nolary Public

AFFIX ACKNOWLEDGMENTS AND JSTIFICATION OF SURETIES
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Acknowledgment of Surety

State of New Jersey 3
ss.
County of___Hudson )

Ountds  10th day of March , 2017 before me parsonally
came Carl W. Bull to me known, who, being by me duly swom, did depose and
saythahcisa Attorney-In-Fact of

INTERNATIONAL FIDELITY INSURANCE COMPANY the corporation

described in and which excouted the within instrument; that he knows the corporate scal of said
¢corporation, thar the scal affixed Lo the within instrument is such corporale scal, and that he signed the said
fnstrument and affixed the said scal as Aftomcy-in-Fact by authority of the Board of Direotors of said
corporation and by authority of this office under the Standing Resolution therefore.







INTERNATIONAL FIDELITY INSURANCE COMPANY
ONE NEWARK CENTER, 20™ FLOOR, NEWARK, NEW JERSEY 07102-5207

. STATEMENT OF ASSETS, LIABILITIES, SURPLUS AND OTHER FUNDS

" AT JUNE 30, 2016

ASSETS
Bonds (Amortized Value) .......... erraaraes eeea e P $99,593,771
Common Stocks (Market Value) . ...coveeenneres eeearanasaaans 31,349,452
Mortgage Loanson Real Bstate .. ...o.vvvenes Cevaraeres arerens N 369,245
Cash, Bank Deposits & Short Term Investments .. ... . Cesanacreny vaeaa 33,495,828
Other Invested Assets . v v v v - v Crrrenrees ivesanan eraseanan 237,134
Unpaid Premiums & Assumed Balances ,...... esrueren areeaen . 13,456,735
Rednsurance Recoverable from Relnsurers .. .... isee e . 960,062
Electronic Data Processing Equipment. .o v - v o0 es ieresnve PN N 495,141
Investment Income Dueand AccTued .4 vavrr e inrranes e 576,784
NetDeferred Tax Assels .....vvrvvern Cerreasees Pheeaan 4,071,273
Receivables from Parent, Subsidiaries & Affiliates .......... baenenas 172,383
Health Care and Other amounts Recefvable .. .o vvvaviavrenens 6,329
Other Asgets ... Cersereaan esersaans fiaanaer Cereasan . 21,046,357
TOTALASSETS ... vunns e rreraaes e 5205830499
B DS
Losses {Reported Losses Net as to Reinsurance Ceded and
Incarred But Not Reported Tosses) . ....vovnee et etrrue asaerree T661,5232
Reinsurance Payable on Paid Losses and Loss Adjustment Expenses . ... .. (260473}
Loss Adjustment Expenses ... .0 . beaeennan casaeans . 3,102,913
Commissions Payable, Contingent Commissions & Other Simitar Charges . . {740,080}
O&mExpenses(ExdudingTaxes,UcemmﬂFe&s)......... ..... 2,443,958
Taxes, Licenses & Fees (Excluding Federal Income Tax) +...... feananae 158,054
Current Federal and ForeignIncome Taxes «...vvuceens 344,765
Uneamned Premiums . .... hserrsersraarans cesineanes ieerees . 34,984,787
Dividends Declared & Unpaid: Policyholders. « . o0 onvo e Parerennennn $00,000
e, Ceded Reinsurance Premiums Payable . ............ fera e 3,495,956
£ ¥unds Held by Company under Reinsurance Treaties. ... Carraaas N 1,031
; Amounts Withheld by Company for Account of Others ......... . 68,717,077
Provision for Reinsurance . ... .00y raaae e herrsareanes ey 41873
Payable to Parent, Subsidiaries and Affiliates . ... o.vvvnenns . s 97,398
QOther Liablities ....000van P tersarraena Cienaasean 6512077
TOTALLIABILITIES .. ... cvvusvns .1 v v e )
Common Capital Stock. . . . . PN reanesnan P PR $1,500,000
Gross Pald-in & Contributed Surplus. ..o veaevvvr s P 374,600
SurplusNotes  ......veenn Carasenraan ieeaaars viranaas 16,000,000
Unassigned Funds (Sarplug) .o ovven e craveaaas derreraas vrreaens 69351472
Less: Treasury Stock at cost (39,063 shares common) {value incl $45.) ..... 1757835
Surplus as Kegards Policyholders . ........ raraees ve o $85468237
TOTAL LYIABILITIES, SURPLUS & OTHER FUNDS.. . . .. . 5205830.496

1, Francis L. Mitterhoff, President of INTERNATIONAL FIDELITY INSURANCE COMPANY, certify that the foregoing is a
fair statement of Assels, Liabilities, Surplus and Other Funds of this Company, at the close of business, June 30, 2016, as
reflected by its books and records and as reported in its statemerit on file with the Insurance Department of the State of New
Jersey.

IN TESTIMONY WHEREOF, ] bave set my hand and affixed the

seal of the Company, this 11% day of August, 2016.
INTERNATIONAL FIDELITY INSURANCE COMPANY

e







" WALL MEN:BY THESE PRESENTS: | That INTERNATIONAL FIDELITY INSURANGE GCOMPANY , a corporation organized dnd existing under. .
“ihe laws of the State.df New Jarsey, and ALLEGHENY CASUALTY COMPANY a cofporation organized and existing under the laws of the State of -1
New Jersey, having: their principal office in the City of Newark, New Jersey, do‘hefeby constitute and appaint "% =% 2 27 e oy 0D TR

| WILLIAM T. GUILFOYLE, CARL W, BULL - -

| WestNew York, NJ.

their true and lawful attorney(s)-in-fact to execute, seal and deliver.for and on its behalf as surety, any and Al bonds and undertakings, contracts of indemity 37
- “and-other wriﬁngs-obligatory in the nature thereof, which are ormay be allowed, required or permitted by law, statite, rule; regulation, contract or otherwise, - -
and -the execulion of such instrument(s) in éjursuance of these presents, shali'be as binding’ upon ‘the said INTERNATIONAL FIDELITY INSURANCE
COMPANY "and ALLEGHENY CASUAL OMPANY, ‘as. fully ‘and amply, to all intents and. purposes, as if the same had. been duly executed. and
= agknowledged by their regutarly elected officers at their principal offices. S e e S - T
This" Power ‘of ‘Aftomey 'is executed, and ng ‘be ‘revoked, pursuant to and b% authority of the BH—Laws of INTERNATIONAL FIDELITY INSURANGE:
COMPANY -and ALLEGHENY CASUALTY COMPANY and is granted under and by autherity of ‘the fo owin1g resolution adopted by “the Board of Directors &
of INTERNATIONAL FDELITY INSURANCE COMPANY at a meeting duly. heid on the 20t day of July, 2010 and by the Board of Directors of ALLEGHENY &
CASUALTY COMPANY ata meeting duly-held on the 15th day of August, 2006: . - S R TR BN U UL PTER A

o -t RESOLVED that “{1) thé President, Vice President, Chief Executive Officer or Secretary of the Corporation shall have the power to appoint, and to fevoke

=+ the appoinfments of, Atomeys-in-Fact ‘or-agents with power and authorlty as defined or limited in their respective powers of aftoney, and to execute on behalf
. - ‘ofthe Corporation and affix : the Corporation's: seal thereto, bonds, undertakings, recognizances, contracts‘of indernnity and ofher written obligations in the . -
k. “‘nature thereof-or retated thereto; and.(2) any such Offiers: of the Co..{’g”a%ﬂ fnay appoint and revoke thejaplgomtmen of jaint-contral custodians, agents:

; 'for.-acc%]tance-.of pracess, and Attornays-in-fact with authority to execute waivers and consents on behalf of ‘the Colgﬁmation; and *3) the signature. of any
“such Ofiicer of the Corporation and the Corporation’s seal may be afixed by fatsimile fo any power of attorney or certification ven for- the execution.of any
bond, undertaking, recognizance, contract of iidemnity “or other” written ohlégaﬁonm the nature thereof: or -related_thereto, such. signature ‘and seals when =+ -
s0 used whether heratofore or hereafter, baing ‘heréby adopted by the Corporation as the original signature: of such officer and the -original seat of the
Corporation, to be valid and binding upon the Corporation with the same-force and effect as though manyally affixed.” =« & ¢ . 0 5 40 o oo % 3

IN WITNESS WHEREOF, .INTERNATIONAL. FIDELITY INSURANCE COMPANY and ALLEGHENY. CASUALTY COMPANY have each exeouted and -
attested these presents on this 31stday of December, 2015, -+ 0 00 o B0 D T s T e R R e

'STATE OF NEW JERSEY .+ v’
s County of Esgex . e p

T ROBERTW:MINSTER - oo @
o+ Chief Executive Officer {international Fidelity -
Insurarice ‘Company) and Presldent (Allegheny

- Casuslty Company) -

-, O ihis. 31st day of December 2015, before me came the individua! who executed the preceding instrument, to me personally known; and, being by me duly o
_swom, said he is. the therein described and authorized ‘officer of INTERNATIONAL FIDELITY. INSURANCE :COMPANY and ALLEGHENY CASUALTY & °
-COMPANY.; that the seals:affixed to said instriment.arg the Corporate Seals of said Companies; that' the said Corporate Seals 'and his signature'were: - °
“.duly affixed by.order of the Boards of Directors of said Companies,. .-~ & 7% 07 =00 T ‘ T TR :
ey kR whei TR SRR iUl A, Fem oo oL INTESTIMONY. WHEREOF, | have hereunto set my hand affixed my Official. Seal, ..

- - ‘atihe City of Newark, New Jersey the day and yeartyws_tabove writters, "o B

S o L ANOTARY PUBLIC OF NEW JERSEY
©v My Commission Expires April 16,2019,

. CERTIFIGATION .. = "

Yty & L 'Q“‘
N Or NEW “%\"’\‘

2 ;
L] TTTIIRRTUAL A

1, the undersigned officer of INTERNATIONAL FIDELITY. INSURANCE COMPANY and ALLEGHENY CASUALTY GOMPANY do hereby certify that Lhave
compared the feregoing copy of the Power of Attorney and affidavit; and the copy of the Sections of the By-Laws of said Companies as set forth in said—
i Power of Attarney, - with the erigingls on file in the home office of said companies, ‘and that’ the same aré correct. transcripts thereof, and of the whola .

- of the said originals, and that the said Power of Attorney has not been r?ytgk'ed arid is now in full force and effect. ~

*'IN'?{EST@MONY' WHE.R.EOFf | havé heﬁeuhto ...sét -my:_ Hanq this 10th ¥






M/WBE PROGRAM

M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the
following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective
Contractors”. The M/YWBE Utilization Plan (Part I) indicates whether Participation Goals have been
established for this Contract. If Participation Goals have been established for this Contract, the bidder
must submit an M/WBE Utilization Plan (Part 1I} with its bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance
with the “Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s request for a
waiver must be submitted at least seven (7) calendar days prior to the bid date. Waiver requests
submitted after the deadline will not be considered. The form for requesting a waiver of the Participation
Goals is set forth in the M/WBE Utilization Plan (Part ITI}.

Rejection of the Bid: The bidder must complete Schedule B: M/YWBE Utilization Plan (Part I} set forth
in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”.

A Schedule B submitted by the bidder which does not include the Vendor Certification and Required
Affirmations (See Section V of Part IT) will be deemed to be non-responsive, unless a full waiver of the
Participation Goals is granted (Schedule B, Part III). In the event that the City determines that the bidder
has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed but
other aspects of the Schedule B are not complete, or contain a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and
will be given four (4) calendar days from receipt of notification to cure the specified deficiencies and
return a completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid
is non-responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder
has provided an email address or fax number), or no later than five (5) calendar days from the date of
mailing or upon delivery, if delivered.

Impact ¢n LBE Requirements: If Participation Goals have been established for the participation of
M/WBEs, the contractor is not required to comply with the Locally Based Enterprise Program (“LBE”).
The LBE Program is set forth in Article 67 of the Contract.
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLE I  M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative
Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the program for
participation in City procurement (“M/WBE Program™) by minority- owned business enterprises (“MBEs”) and
women-owned business enterprises (“WBEs™), certified in accordance with Section 1304 of the New York City
Charter. As stated in Section 6-129, the intent of the program is to address the impact of discrimination on the
City’s procurement process, and to promote the public interest in avoiding fraud and favoritism in the procurement
process, increasing competition for City business, and lowering contract costs. The contract provisions contained
herein are pursuant 1o Section 6-129, and the rules of the Department of Small Business Services (“DSBS™)
promulgated thersunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract
{entitled the “M/WBE Utilization Plan”), and are detailed below. The Contractor must comply with all
applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used
herein that are not defined herein shall have the meanings given such terms in Section 6-129.  Article 1, Part A,
below, sets forth provisions relfated to the participation goals for construction, standard and professional services
contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the MYWBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

| The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant
to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part I to this Contract (see Page
1, line 1 Total Participation Goals} or will be set forth on Schedule B, Part I to Task Orders issued pursuant to this
Contract, as applicable.

The Participation Goals represent a percentage of the total dollar valie of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBESs, and/or by crediting the participation of prime contractors and/or
qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified by Agency in
accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the
Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part
A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfillment of the relevant Participation Geoal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task Order, as
applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c}{i3)), and
provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either
toward the goal for MBEs or the goal for WBESs, but not both.

CITY OF NEW YORK 6 BID BOOKLET
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A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a
percentage of its own participation toward fulfiliment of the relevant Participation Goal. In accordance with
Section 6-129, the value of Contractor’s participation shall be determined by subtracting from the total value of the
Contract or Task Order, as applicable, any amounts that Contractor pays to direct stbcontractors, and then
multiplying the remainder by the percentage to be applied to total profit to determine the amount to which an MBE
or WBE is entitled pursuant to the joint venture agreement, provided that where a participant in a joint venture is
certified as both an MBE and a WBE, such amount shali be counted either toward the goal for MBEs or the goal for
WBEs, but not both,

4, A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part II
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to
award direct subcontracts, a description of the type and dollar value of work designated for participation by MBEs
and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE
Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals,
the bid or proposal, as applicable, shall be deemed non-responsive, unless Agency has granted the bidder or
proposer, as applicable, a pre- award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below,

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to
M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or proposal, as
applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Will
Require Individually Registered Task Orders, Part 11 (page 2) indicating the prospective contractor’s certification
and required affirmations to make all reasonable good faith efforts to meet participation goals established on each
individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of certified
MBE and/or WBE firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does
not intend to meet the Participation Goals that may be established on Task Orders issued pursuant to this Contract,
the bid or proposal, as applicable, shall be deemed nonresponsive.

(ify Participation Goals on a Master Services Agreement will be established for individual Task Orders
issued after the Master Services Agreement is awarded. If Participation Goals have been established on a Task
Order, a contractor shall be required to submit a Schedule B — M/WBE Utlization Plan For Independently
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part I (see Pages 2-4) indicating:
(a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (¢} in cases where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time
frames in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet
the Participation Goals as established for the Task Order unless Agency has granted the contractor a pre-award
waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B,
PART IIl. A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE
VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE
DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART III)., IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT
COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY
AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY. FAILURE TO DO _
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SO WILL RESULT IN A DETERMINATION THAT THE BID/PRCPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by
Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts
within the subsequent 12 months. In the case of multiyear contracts, such list shall also be submitted every year
thereafter. The Agency may also require the Contractor to report periodically about the contracts awarded by its
direct subcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this
Contract is a2 public works project subject to GML §101(5) (i.e., a contract valued at or below $3M for
projects in New York City) or if the Confract is subject to a project labor agreement in accordance with
Labor Law §222, and the bidder is required to identify at the fime of bid submission its intended
subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating
and air conditioning (}IVACQ); and electric wiring), the Contractor must identify all those to which it intends
to award construction subcontracts for any portion of the Wicks trade work at the time of bid submission,
regardless of what point in the life of the contract such subcontracts will occur. In identifying intended
subconiractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks
trade work. In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have
a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the firms’
commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nye.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or
writing DSBS at 110 William St., New York, New York, 10038, 7th floor. FEligible firms that have not yet been
certified may contact DSBS in order to seek certification by visiting www.nyc.gov/geteertified, emailing
MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both
an MBE and a WBE may be counted either toward the goal for MBEs or the goal for WBEs, but not both. No credit
shall be given for participation by a graduate MBE or graduate WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury, which
shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, and, where
applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect subcontractors; the
names, addresses and contact numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where
applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each MBE or
WBE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid to
subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount its direct subcontractors paid
directly to their indirect subcontractors; and a final list, certified under penalty of perjury, which shall include the
name, address and contact information of each subcontractor that is an MBE or WBE, the work performed by, and
the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and
Article 11 below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance
with Section 6-129 anci Part A, Section 11 below

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor reqiiests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency
shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types of work
involved in the change order, and determine whether the Participation Geals should be modified.
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10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task
Order, may seck a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129,
which requests that Agency change one or more Participation Goals on the grounds that the Participation Goals
are unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating
that it has legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part IIF (Page 5) of Schedule B and submit such request no later than seven {7) calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
zhangji@dde nyc.goy or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who
have submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date
for bids, proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an
Agency response will be provided by close-of-business on the business day before such weekend or holiday date.

(¢) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it shall revise the solicitation and extend the deadline for bids and
proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE Utilization Plan. In
making its determination, Agency shall consider factors that shall include, but not be limited to, whether the bidder,
proposer or contractor, as applicable, has the capacity and the bona fide intention to perform the Contract without
any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the MYWBE Utilization Plan is
consistent with past subcontracting practices of the bidder, proposer or contractor, as applicable, whether the bidder,
proposer or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and whether the
bidder, proposer, or contractor, as applicable, has made good faith efforts to identify other portions of the Contract
that it intends to subcontract.

11. Modification of M/WBE Ultilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject
to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to
identify at the time of bid submission its intended subcontractors for the Wicks frades (plumbing and gas
fitting; steam beating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the
Contractor may request 2 Modification of its M/WBE Utilization Plan as part of its bid submission. The
Agency may grant a request for Modification of a Contractor’'s M/WBE Utilization Plan if it determines that the
Contractor has established, with appropriate documentary and other evidence, that it made reasonable, good faith
efforts to meet the Participation Goals. In making such determination, Agency shall consider evidence of the
following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and publications
of minority and women’s business organizations;

(ii) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to
minority and women’s business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or
WBEs that their interest in the Contract was solicited,;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the
Contractor claims an inability to retain MBEs or WBESs;
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(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for
the purpose of explaining in detail the scope and requirements of the work for which their bids or proposals
were solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to
DSBS;

(viif) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of
why action upon such recommendations did not lead to the desired level of participation of MBEs and/or
WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

{b) The Agency may modify the Participation Goals when the scope of the work has been changed
by the Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has determined that such work is
not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursnant to this
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency shall review
the Confractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited to, by
reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE subcontractors and the
payments the Contractor made to such subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this

Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and such
evaluation and assessment shall become part of the Contractor’s overall contract performance evaluation.

PART B: MISCELLANEOUS -

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See
§6-129(ej)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller {0 assess
compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the
Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for participation
by MBEs and/or WBEs in contracts.

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or
WERBEs as defined by Section 6-129{c){(30}.
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5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated
thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the M/WBE Program
requirements of this Contract and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of
which shall be deemed to be material terms of this Contract. The Contractor hereby agrees to make all reasonable,
good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required Participation
Goals.

ARTICLE I, ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or
proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s or proposer’s
prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129
or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section
6-129, including, but not limited to any M/WBE Ultilization Plan, Agency shall send a written notice to the
Contractor describing the alleged noncompliance and offering the Contractor an opportunity to be heard. Agency
shall then conduct an investigation to determine whether such Contractor or subcontractor is in compliance.

3, In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including,
but not limited to, any M/WBE Utilization Plan, Agency may determine that one of the following actions shouid be
taken:

(a)  entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b)  revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(¢} making a finding that the Contractor is in default of the Contract;

{(d) terminating the Contract;

(e}  declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g} determining not to renew the Contract;

(h)  assessing actual and consequential damages;

(i)  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts
representing costs of delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes
of the Contract, the costs of meeting utilization goals through additional procurements, the administrative
costs of investigation and enforcement, or other factors set forth in the Contract;

(j)  exercising rights under the Contract to procure goods, services or construction from another confractor and
charge the cost of such contract to the Contractor that has been found to be in noncompliance; or

(k) taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the
Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may assess liquidated
damages in the amount of ten percent (10%) of the difference between the dollar amount of work required to be
awarded to MBE and/or WBE firms to meet the Participation Geals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining
the loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing
amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and
not as a penalty. Agency may deduct and retain out of any monies which may become due under this Contract the
amount of any such liquidated damages; and in case the amount which may become due under this Contract shall be
less than the amount of Hquidated damages suffered by the City, the Contractor shall be liable to pay the difference.
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5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in Section 6-
129{c)8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of DSBS who
shall determine whether the certification of such business enterprise should be revoked.

6, Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted
under penalty of perjury and any false or misleading statement or omission shall be grounds for the application of
any applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an MBE
and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for revocation of
its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of
its performance. Whenever Agency determines that a Contractor’s complance with an M/WBE Utilization Plan has
been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an advice of
caution form for inclusion in VENDEX as caution data.
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SCHEDULE B — M/WBE Utilization Plan
Part I: MIWBE Participation Goals

Part I to be completed by contracting agency
Contract Overview

APTE-Pin# 8501780081 FMS Project ID#: HWS17CW

Project Title/ Agency - INSTALLATION OF SID WALKS, ADJACENT CURBS, AND PEDE
e meos PINE- - - BRO2017THWODATC <3 voess 1ot it o orig ooe - - C e

Bid/Proposal

Response Date MARCH 10, 2017

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Ave. City _LonglislandCity State NY 2
Contact Person Edward Espinoza Title _M/WBE Compliance An:
Telephone # - 718-931-1904 . Email _EspinozEd@ddc. nyc.go

T Ll N B

INSTALLATION OF SIDEWALKS, ADJACENT CURBS
AND PEDESTRIAN RAMPS AS NECESSARY
IN VARIOUS LOCATIONS

e

Together With A1l Work Incidental Thereto
CITYWIDE (BOROUGHS OF BROOKLYN AND QUEENS)
CITY OF NEW YORK

Prime Contract Industry: Construction
Group ‘ Percentage
UnSgeciﬁed* ‘ 6%
or

Black American UNSPECIFIED*
Hispanic American UNSPECIFIED*
Asian American UNSPECIFIED*
Women UNSPECIFIED*

Total Participation Goals 6% Line 1

e by

*Note: For this procurement, individual ethnicity and gender goals are fiot Specified.” The Totdl Patticipation'
Jor construction contracts may be met by using either Black-American, Hispanic-American, Asian American, or
Women certified firms or any combination of such firms.
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SCHEDULE B - Part Il: MMWBE Participation Plan

Part Il to be completed by the bidder/proposer.
Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and will self-
entire contract, you must obtain a FULL waiver by completing the Waiver Application on pages 17 and %
‘submitting it to the contracting agency pursuant to the Notice to Prospective Contractors. Once a FULL
granted, It must be included with your bid or proposal ani you do fot have to complete o submit this for
bid or proposal.
Section 1: Prime Contractor Contact Information

Tax D # [1-F9204320 . _FMSVendorlD #
Business Name %”%WT ﬁ%r&l.}fﬁ ?ﬁqumbcaplﬁ-ntact Person PNICIE DVC@
Address 185G Lolislandd A0 - 6\/09@% O 20y Y
Telephone # ?’1(? %Y. ~/300: Email HLCK,@C/ /i agmli: /OVD“‘QJ

Section Il: MWBE Utilization Goal Calculation: Check the applicable box and complete subsecti
PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS

Total
ﬂor Prime Contractors (including Bid/Proposal Agency Total ~ Calculatec
. Particlpation Goals Particip
Qualified Joint Ventures and M/WBE Value {Line 1, Page 13) Amol
firms) adopting Agency M/WBE i
Participation Goals.

Calculate the fotal doflar value of your total
bid that you agree will ba awarded to

M/WBE subcontractors for services and/or
credited to an MMWBE prime contractor or o
Quaiified Joint Venture. -

(@)
Please review the Nofice to Prospective 3 ¢3805 qi-:“-f é / o

Contractors for more information on how to 5 é
obtain credit for MWBE participation. $20 [
$ X = | Line2

PR!ME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING MODIFIED M/WBE
PARTICIPATION GOALS

Total Adjusted Calcuiated

[] For Prime Contractors (including Bid/Proposal Participation Goal Particip
Qualified Jolnt Ventures and M/WBE Value (From Partial Waiver) AmotL

firms) adopting Modified MIWBE
Participation Goals.

Caloulate the total dollar value of your total
bid that you agree wili be awarded fo
M/WBE subcontractors for services and/or
credited to an M/AWBE prime contractor or
Qualified Joint Venture.

"} Please reviéw the Notice to-Prospective: :

Contractors for more information on how fo ‘

obtain credit for MWBE participation. $
$ X = | Line3

CITY OF NEW YORK ‘ 14 BID.
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Section lll: M/WBE Utllization Plan: How Proposer/Bidder Will Fulfill M/WBE Participation Goals
review the Notice to Prospective Contractors for more information on how to obtain credit for A
participation. Check applicable box. The Proposer or Bidder will fulfill the M/WBE Participatio

[ 1 Asan M/WBE Prime Contractor that will self-perform and/or subcontract to other M/WBE firms a |
contract the value of which is at least the amount focated on Lines 2 or 3 above, as applicable. The ve
work subcontracted to non-MMWBE firms will not be credited towards fulfiliment of MAWBE Participatior

{ Please check all that apply to Prime Contractor:= '~
"] MBE [JWBE .
L1 As a Qualified Joint Venture with an M/WBE partner, in which the value of the M/WBE partner’s pa
and/or the value of any work subcontracted to other MAWBE firms is at least the amount located on Lin
above, as applicable. The value of any work subcontracted to non MMWBE firms will not be credited to'
fulfijlment of MMWBE Participation Goals. _
[T As a non MAWBE Prime Contractor that will enter into subcontracts with MW BE firms the value of 1
least the amount located on Lines 2 or 3 above, as applicable.

Secfion IV: General Contract Information

What is the expected percentage of the total contract dollar value that you expect to award in subcontracts fc
regardless of MMWBE status? % Q -

v Scopes of Subconiract Work
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" Section V: Vendor Certification and Required Affirmations
| hereby: ' '

- 1) acknowledge my understanding of the M/WBE parrfcmanon requirements as set forth herein ¢
pertinent provisions of Section 6-129 of the Administrative Code of the City of New York {“Sectiq
129°), and the rules promulgated thereunder;

| 2) affirm that the information supplied in support of this M/WBE Utilization Plan is true and corre
3} agree, if awarded this Contract, to comply with the M/WBE participation requirements of this {
the pertinent provisions of Section 6-128, and the rules promulgated thereunder, all of which sh{
deemed to be material terms of this Contract;
4) agree and affirm that it is @ material term of this Coniract that the Vendor will award the total ¢
value of the M/WBE Participation Goals to certified MBEs and/or WEBESs, unless a full waiver is o

or such goals are modified by the Agency; and

8) agree and affirm, if awarded this Contraci, to make all reasonable, good faith efforts to meet t
M/WEBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the A
meet the modified Participation Goals by soliciting and obtaining the participation of certified MB
WBE firms.

S.ignatu;' ____“ . | . VCA’\ /1O ,,(;:
Print Name Y e v-e5icdon +
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Tax ID APT E- 8501780081
#: PIN #:

Signature Date
Print Name Title
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SCHEDULE B PART Il - REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

TaxID# . . _fM_S Vendqu_D__#_'_
BusinessName . ot it Nl
Contact Name DR e s T Telephone# e Emal
* Type of Procurement E}Compet:twe Sea!ed B:ds E]Otherr- Buleesponse Due Date_

"Agency M/WBE Participation Goal:

'[J Vendor does not subcontract services; and has the capacity and good faith intention to perform all such work
itself with its own employees,
[7] Vendor subcontracts some of this type of work but at a fower % than bid/solicitation descrihes, and has the

capacity and good faith intention to do so on this coniract. (Aftach subcontracting plan outlining services that
the vendor wili self-perform and subcontract to other vendors or consultants.)

[] Vendor has other legitimate business reasons for proposing the M/WBE Participation Goal above. Explain
under separate cover.

CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Totat Amount
Amount Subcontracted %
Iltem of Work ltem of Work tem of Work

Subcontracted and
Value of subcontract

Subcentracted and
Value of subcontract

Subcontracted and
Vaiue of subcontract

CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount
Amount Subcontracted §
tem of Work {tem of Work ltem of Work

Subcontracted and
Value of subcontract

Subconfracted and
Vailue of subcontract

Subcontracted and
Value of subconiract

CONTRACT NO, AGENCY DATE COMPLETED
Total Contract Total Amount
Amount Subcontracted §
Hem of Work item of Work ftem of Work

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcentract

CITY OF NEW YORK
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TYPE OF Contract ENTITY DATE COMPLETED

Manager at entity that hired vendor {Name/Phone No./Ermail)

Total Contract Total Amount
Amount § Subcontracted &
Type of Work
Subcontracted
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at agency/entity that hired vendor (Name/Phone
No.JEmail}
Total Contract Total Amount
Amount § Subcontracted $
item of Work
ftem of Work Subcontracted and Hern of Work
Subcontracted and Value ot Subcontracted and
Value of subcontract subcontract Value of subcontract
TYPE OF Contract AGENCYI/ENTITY DATE COMPLETED
Manager at entity that hired vendor (Name/Phone No./Email)
Total Contract Total Amount
Amount $ Subcontracted §
ltem of Work
item of Work Subcontracted and Item of Work
Subcontracted and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract

Signature: Date:
Print Name: Title:
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APPRENTICESHIP PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

1)

program.

_,,m\ml___ YES ______NO

Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth two million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be performed
that have been registered with, and approved by, the New York State Commissioner of Labor, In
addition, the contractor and its subcontractors will be required to show that such apprenticeship
programy/s have successfully passed the two year Probation period following the initial registration
date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship

' .Appféii.tice'ship Program Questionnaire

The bidder must submit a completed and signed A?prenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.
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~ APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)
| | Bidder Name: =.§>t” 3 %0‘&'\@%’! %ﬂ@ﬂxﬁ@{ = ZG{((@(@WE‘E ) ‘\J\ d(gimi ug\i {: \QF‘ Q}}\" &Q. -
Project ID Number: H U\)C:D F% QJLJ i

The Bidder MUST complete, sign, and submit this Apprenticeship Program Questionnaire with its bid.

1., Does the bidder have any Apprenticeship Program agreement(s) appropriate for the type and scope

of work to be performed? (Note: Participation may be by either direct sponsorship or through
collective bargaining agreement(s).)

Z/ YES NO

2. Has/have the bidder’s Apprenticeship Program agreement(s) been registered with, and approved
by the New York State Comn[;ési}uer of Labor (“NYSDOL Commissioner™)?

YES NO
3. Has/have the bidder’s Apprenticeship Program successfully passed the two-year Probation period
following its initial registration with the New York State Department of Labor (“NYSDOL”)?

LYes NO

If the answers to Questions 1, 2, and 3 are “Yes”. The bidder shali, in the space below (and/or attached
herewith where applicable), provide the contact information for such Apprenticeship Program(s) as well as .
information demonstrating that such Apprenticeship Program(s) have passed the two-year Probation period
following its initial registration with the NYSDOL. (The bidder may attach additional pages if necessary).
e Where the bidder directly sponsors any such apprenticeship Program(s), the bidder shall
provide the following:

o The trade classification(s) covered by such program(s), and the date(s) such program(s)
was/were approved by the NYSDOL Commissioner; and/or

o A copy of a letter(s) from the NYSDOL, on NYSDOL’s letterhead, executed by an official
thereof, which verifies/verify the trade classification(s) covered by such program(s), and
the date(s) such program(s) was/were approved by the NYSDOL Commissioner and the
Active status of such program(s).

e Where the bidder participates in any such Apprenmticeship Program(s) through its
membership in an employer organization(s) that directly sponsors such program(s} or where
the employer association(s) participates in such program(s) through collective bargaining,
the bidder shall provide the following:

o The contact information for the employer organization(s), and the apprenticeable trade(s)
covered pursuant to the bidder’s affiliation therewith, and the date such program(s)
was/were approved by the NYSDOL Commissioner; or

o A letter(s) from such employer organization(s), on letterhead of such organization(s),
executed by an officer, delegate or official thereof, which verifies/verify the trade
classification(s) covered by such program(s) was/were approved by the NYSDOL
Commissioner, and that the bidder is both a member in good standing of the identified

employer organization and is subject to the prowsmns of the Apprentlcesmg Proggam

agreement(s) sponsored théreby.”
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APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)
Project ID Number: | HU&J S jp}Ci 9\() I

s  Where the bidder participates in any such Apprenticeship Programs through collective
bargaining agreements, the bidder shall provide the following:

"o The contact information for such collective bargaining entity(ies) 4nd the apprenticeable
trade(s) covered pursuant to the bidder’s affiliation therewith;

o A letter(s) from such collective bargaining entity(ies), on letterhead of such entity(ies),
executed by an officer, delegate or official thereof, which verifies/verify the bidder’s
status as a signatory/participant in good standing to such collective bargaining entity(ies)
Apprenticeship Program Agreements.

Cpo pddached Jeldes  Gom

?Z.Qcaﬁ /945 ancl I(L/Qﬁ# A (anoa

Bidder: '\ N Noks Brolhers l@mﬁsca@mq W wsons Floant Fe -

By: ‘\%}ﬁ Title: Pf ,Q&cﬁc/‘a +
(Slgﬂe artner or Corporate Officer)

N 4 , S

“pates /T H !9_,&)1 M 5 S
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TEL. (516) 487-3110 FAX (516) 487-3144
UNITED PLANT AND PRODUCTION WORKERS

LOCAL 175
99 MINEOLA AVENUE, ROSLYN HEIGHTS, NEW YORK 11577

Roland Bedwell Costantino Seminatore

BUSINESS MANAGER PRESIDENT

Michael Bartilucci , Joe Caramanno

RECORDING SECRETARY SECRETARY TREASURER
December 7, 2015

RE: United Plant & Production Workers Local 175
Local 175 Joint Apprenticeship Training Program
NYS Sponsor Code #1853

NYS ATP Code # 18-514

To Whom it May Concern:

This letter will serve to confirm that United Plant & Production Workers Local 175 Joint Apprenticeship
Training Program currently conducts a fully registered and approved New York State “Apprenticeship
Training Program” (“ATP"). The ATP is co-sponsored by Local 175 and all employers/signatory
contractors, including but not limited to Dragonetti Brothers, the Local 175 Collective Bargaining
covering Wages and Working Conditions, dated july 1, 2014 to June 30, 2017.

Our program to date has graduated eight apprentices and currently has seven Apprentices enrclied.
Copies of the certificates of completion from New York State can be furnished upon request.
Additional Apprentices are available for work.

Any additional guestions should be directed to my attention.

Very Truly Yours,

- Antheny ). Franco
Training Director

Joint Apprentice Training Fund






~ TEL. (516) 487-3110 o FAX (516) 487-3144
UNITED PLANT AND PRODUCTION WORKERS

LOCAL 175
99 MINEOLA AVENUE, ROSLYN HEIGHTS, NEW YORK 11577

Roland Bedwell Costantino Seminatore
BUSINESS MANAGER PRESIDENT
- Michael Bartilueci . S o . Joe Caramanno
RECORDING SECRETARY SECRETARY TREASURER
December 7, 2015

RE: United Plant & Production Workers Local 175
Local 175 Joint Apprenticeship Training Program
NYS Sponsor Code #1853

NYS ATP Code # 18-514

To Whom It May Concern:

This letter will serve to confirm that United Plant & Production Workers Local 175 joint Apprenticeship
Training Program currently conducts a fully registered and approved New York State “Apprenticeship
Training Program” ("ATP”). The ATP is co-sponsored by Local 175 and all employers/signatory
contractors, including but not limited to Dragonett] Brothers , the Local 175 Collective Bargaining
covering Wages and Working Conditions, dated july 1, 2014 to June 30, 2017,

Our program to date has graduated eight apprentices and currently has seven Apprentices enrolled.
Copies of the certificates of completion from New York State can be furnished upon request.
Additional Apprentices are available for work.

Any additional questions should be directed to my attention.

Very Truly Yours,

L e e T o P TR e eremo L ens s L e cAnthony L Franco -
Training Director
Joint Apprentice Training Fund
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Signatory Contractor; Decembery, 2015
Dragonetti Bros. Landscaping & Nursery Inc,

" 129'Loulsiana Ave e
Brooklyn, NY 11207

¢

Skilled Craft Laborer: 18514, Approved Oct. 16, 2007, recertified March 26, 2014
Operating Engineer (Heavy Equipment): 18318, Approved Nov. 2, 201,
Carpenter: 12037, Approved Nov. 2, 2011

To Whom It May Concern:

Please be advised that the above noted contractor was accepted as a signatory employer to the Empire State
Merit Apprenticeship Alliance, Inc. NYS registered Skilled Construction Craft Laborer, Carpenter and Operating
Engineer (heavy equipment) apprenticeship programs (ATP codes referenced above), effective o5/12/2015.

The Empire State Merit Apprenticeship Alliance, inc. apprenticeship standards were reviewéd, approved and
registered in accordance with NYS Labor Law Article 23 and the NYS Department of Labor regulations, effective
October 16, 2007 and November 2, 2011 respectively.

The Alliance holds all signatories to the standards of the Program Registration Agreements and requires that each
signatory contractor execute a NYSDOL (Form 701) Anciilary Group Sponsor Agreement, in full compliance with
NYS Labor Law, art. 23, Section 811.1, Part 601,

Alliance signatory contractors further commit that they will:

¢ Support the diversified training and work experience as defined in Appendix A, On the Job Training Outline,
required of the apprenticeship so as to result in normal advancement of the apprentice.

* Employ craft workers at the trade so as to ensure safe and quality training at all times in full compliance with
the apprentice journeymen standard ratios.

* Provide competent supervision of worksite training whereas the apprentice(s) shall be under the supervision
of the journey worker(s) at all times.

* Employ the apprentice in a manner that will not conflict with our approved apprenticeship standards

The Alliance is truly committed to our mission to provide Industry leading, registered apprenticeship training
programs in full compliance with state and federal regulations. Please direct any inquiries regarding the status of
signatory employers to Penelope M. Hazer, President, Empire State Merit Apprenticeship Alliance, Inc, via email
to: pmhazer@MeritApprenticeshipAlliance.org.

Authorized by

Penelope M. Hazer, President

T PN A A

PMHazer@MeritAlliance.org SBowman@MeritAlliance.org
Phone: 315.440.8989 Phone: 315.480.7696

109 Twin Oaks Drive, Syracuse, 13206

www.MeritAlllance.org
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(" SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire,
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

R~

1. l;!'iddér Information:
Company Name: Tj{/’(’,@ %@\Qﬁq %”TXQP\Q! S de‘({ﬁ(fﬁ@[ﬂﬁ Y\;QQ(WL‘Q f 0O yuf) @C
DDC Project Number: !2 //w Q) / %C {0 }

Company Size: Ten (10) employees or less

/(;-eater than ten (10) h/,pjay

Company has previously worked for DDC NO

2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construetion
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building . -
Highway and Street Construction X >
Heavy Construction, except highways
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Metal
Concrete Work S =<
Specialty Trade Contracting '
Asbestos Abatement
Other (specify)

pm——

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCL I the
contractor cannot obtain its EMR, it must submit a written explanation:as£o0 Why.—. « - oo v e,

i 3{?}
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The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE
2015 a7l <
20| 98 e

015 e

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the contractor
must attach, to this questionnaire, a written explanation for the rating and 1dentxfy what corrective
action was taken to correct the sitnation resulting in that rating.

4, OSHA Information:

NO  Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB) within the last three years.

Contractor has had an incident requiring OSHA notification within 8 hours {all
work-related fatalities) or an incident requiring OSHA notification within 24
hours (all work-related in-patient hospitalizations, all amputations and all
losses of an eye).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more

employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Inesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total nurober of hours worked by its employees, as reﬂccted in
payroll records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years. The Incident Rate is calculated in accordance with the formula set forth below.
For each given year, the total number of incidents is the totai number of non-fatal injuries and
illnesses reported on the OSHA 300 Log. The 200,000 hours represenis the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = o Total Number of Incidents X 200.000
Total Number of Hours Worked by Employees
YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
’ ‘ EMPLOYEES

H01% 3‘? f?%" o

iy

1015 C%’C? 20! 2,
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If the contractor’s Incident Rate for any of the past three years is one point higher than the Incident Rate
for the type of construction it performs (listed below), the contractor must attach, to this
questionnaire, a written explanation for the relatively high rate.

General Building Construction 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building : 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways ' 8.3
Plumbing, Heating, HVAC 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 12.2
Roofing, Siding, and Sheet Metal 10.3
Concrete Work 8.6
Specialty Trade Contracting 8.6

5, Safety Performance on Previous DDC Project(s)

_L/_:/YES NO  Contractor previously audited by the DDC Office of Site Safety.
DDC Project Number(s): Hee p2ovai s
YES ‘/T\TO Accident on previous DDC Project(s).
DDC Project Number(s):
___YBS _Y NO Fatality or Life-altering Injury on DDC Project(s) within the last three years.

[Examples of a life-altering injury include loss of limb, loss of a sense (e.g.,
sight, hearing), or loss of neurological function].

DDC Projiti??er(s):
Date: 3”! O~

By. ) N
(Signak_lre of Owner, Partmer, Corporate Officer)
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/ If the contractor’s Incident Rate for any of the past three years is one point higher than the Incident Rate

Project TD.

for the type of construction it performs (listed below), the contractor must attach, to this

questionnaire, a written explanation for the relatively high rate.

General Building Constrection 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways 8.3
Plumbing, Heating, HVAC 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 12.2
Roofing, Siding, and Sheet Metal 10.3
Concrete Work 8.6
Specialty Trade Contracting 8.6

5. Safety Performance on Previous DDC Project(s)

YES NO  Contractor previously audited by the DDC Office of Site Safety.
DDC Project Number(s): , s
YES NO  Accident on previous DDC Project(s).
DDC Project Number(s):
YES NQ  Fatality or Life-altering Injury on DDC Project(s) within the last three years.

[Examples of a life-altering injury include loss of limb, Joss of a sense (e.g.,

sight, hearing), or loss of neurological function].

DDC Project Number(s):

Date: By:

(Signature of Owner, Partner, Corporate Officer)

Title:

CITY OF NEW YORK 24
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JULY 2016
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below. If required, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below, In the event the bidder fails to submit the required information within the
specified time frame, its bid may be rejected as nonresponsive.

s e sl sk o she e 3k s ofe o8 ok ok ok 36 ol ok ol sde e sl sk s sk st ke ol ol ok ofe ok o3 ol ofe ol sk ke e ol ol ol sl ol o o e ot ok o kol sl ok

(A) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 27 through 29 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Contracts Completed by the Bidder, (2) Contracts Currently Under
Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

(B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will be required from bidders for the following contracts: Plumbing Work, Electrical Work and
Asbestos Abatement.

O Financial Information: If required, the bidder must submit the financial information described
below:

(O Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements,

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals,

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.
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(D) Project Specific Information: If required, the bidder must submit the project specific
information described below:

9] Statement indicating the number of years of experience the bidder has had and in what
type of construction.
(2) Resumes of all key personnel to be involved in the project, including the proposed project

superintendent.
(3) List of significant pieces of equipment expected to be used for the contract, and whether

such equipment is owned or leased.

(4) Description of work expected to be subcontracted, and to what firms, if known.

(5) List of key material suppliers.

(6) Preliminary bar chart time schedule

7 Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings

throughout the contract period.
(&) Any other issues the contractor sees as impacting his ability to complete the project
according to the contract,

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional material to

be provided.
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

L, (fill in name of person signing) ,
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation is
made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR
FROM PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS.
FURTHER,

SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.

CITY OF NEW YORK 30 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016
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VENDEX COMPLIANCE

(A) Vendex Fees: Pursvant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX - system, including the Vendor Name Check
process,ifa Vendor Name Check review is required to be conducted by the Department of
Investigation. The contractor shall also be required to pay the applicable required fees for any of its
subcontractors for which Vendor Name Check reviews are required. The fee(s) will be deducted from
payments made to the coniractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an
estimated value of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

(B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex
Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue —
First Floor, Long Island City, NY 11101. '

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder: Dracngldy Bvulhors Z@ﬂa%tﬁ@ﬁ“)iﬂf}. Nireery b Q{OML N

Bidder’s Address: (257 (oxuiSiang A0 - BroesdiA VG e
Bidder’s Telephone Number: (“F(%) &= 1- /20O

Bidder’s Fax Number: (*F (<} LA~ D 56S.

Date of Bid Opening: Wtk o 30T

PROJECT ID: Hoa 130

Vendex Coingliance: To demonstrate compliance with Vendex requirements, the Bidder shall éomplete
either Section (1) or Section (2) below, whichever applies.

(D Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the
Bidder cerfifies that as of the date specified below, the Bidder has submitted Vendex
Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, 9%
Floor, New York, New York 10007,

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

{2) Submission of Certification of No Change to DDC: By signing in the space provided below,
the Bidder certifies that it has read the instructions in a “Vendor’s Guide to Vendex™ and that
such instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has
completed TWO ORIGINALS of the Certification of No Change set forth on the next page of

\ {Signaturc of Partner or corporate officer) e o T
Print Name: M (L ,DP’ Hﬁ(%’lﬁ ;L&
CITY OF NEW YORK 3 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016






Mayor's Office of
Contract Services

Certificate of No Change Form

. Pleasefill in ali the fields and DO NOT leave any field blank.
+  Please submit two completed forms. Copies will not be accepted, ... -0 ;
+ Please send both copies to the agency that requested it, unless you are advised to send it

directly to the Mayor’s Office of Contract Services (MOCS).

+ A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

« A materially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

Nick Dragonetti

I, , being duly sworn, state that | have read

Enter Your Name

and understand all the items contained in the vendor questionnaire and any submisston of change
as identified on page one of this form and cerlify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

_ those answers continue to be full, complete, and accurate.

~In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete
and accurate.

| understand that the City of New York wiil rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire this section is required.
This refers to the vendor guestionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity: Dragonetti Brothers Landscaping, Nursery & Florist

129 Louisiana Ave. Brooklyn N.Y.11207

Vendor's Address:

Vendor's EIN or TIN; 11-3204720 Requesting Agency:

Are you submitting this Certification as a parent? (Please circle one) Yes No
1/28/2016

B Signature date on the last full vendor questionnaire signed by the submitting vendor:

- Signature date on changed submission, if applicable, for the submitting vendor:

Mayor’s Office of Contract Sewices

253 Broadway, 8th Floor New York, NY 10007 B
Phana 212 78R40 Fav: 219.78R.0044






Principal Questionnaire

This section refers to the most recent principal questionnaire submissions. ma o

P Date of signature Date(s) of signature on
Principal Name : on last full Principal Changed Submission
Questionnaire (if applicable)

1 Nick Dragonetti 01/28/2016

2 Vito Dragonetti o 01/28/2016

3 Anthony Dragonetti 01/28/2016

4

5

6

D Check if additional changes were submitted and attach a docurnent with the date of additional submissions.

Certification 7his section is required.
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.
Certified By:
Nick Dragonetti
Name (Print)
President
Title
Dragonetti Brothers Landscaping,Nursery & Florist

Name of Submitting Entity ,

FAT e o .
Sighature Date

Notarized By:

N/ »e/%@z‘“ assau L AT

;?/otary Public County License Issued License Number
,
: S Ly o y ; JOHN GALANTE
Sworn to before me on:“'“w/ﬁ‘z.ff'rt 7‘Z A 9 o/ ::,Z NOTARY Puagc&amﬁwmvonx
Date NASSAU CC
1020/

Mayor’'s Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007
Phone: 212-788-0010 Fax: 212-788-0049






IRAN DIVESTMENT ACT COMPLIANCE RIDER
FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law (“SFL”)
§165-a and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain exceptions,
prohibits municipalities, including the City, from entering into contracts with persons engaged in
investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §165-a and GML
§103-g, a person engages in investment activities in the energy sector of Iran if:

(a) The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

®) The person is a financial institution that extends twenty million dollars or more in credit to
another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained by the Commissioner
of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the hidder or
proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities in
Iran created pursuant to paragraph (b} of subdivision 3 of Section 165-a of the State Finance Law. In any
case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer shall
so state and shall furnish with the bid or proposal a signed statement which sets forth in detail the reasons
why such statement cannot be made. The City of New York may award a bid to a bidder who cannot
make the certification on a case by case basis if:

1) The investment activities in Iran were made before the effective date of this section (i.e., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to
cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or

(2) The City makes a determination that the goods or services are necessary for the City to perform
its functions and that, absent such an exemption, the City would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in writing and shall
be a public document.

CITY OF NEW YORK 32 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 20i6



BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification:

[Please Check One]
BIDDER’S CERTIFICATION

[] By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

[]  Iam unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why I cannot so
certify.

SIGNATURE

PRINTED NAME
TITLE
Sworn to before me this
day of , 20
Notary Public
Dated:
CiTY OF NEW YORK 33 BiD BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTICN JULY 2016



BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
. bidder/proposer submits the following certification: =~~~ |

[Please Check One]

BIDBER'S CERTIFICATION

Ea/ By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

] 1 am unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why 1 cannot so

certify.

i N
14 e “SIGNATURE )
Nice. Dragonedh
PRINTED NAME
(eSident
TITLE

Sworn to before me this
\O  day ofHAEN20 172

Not#ry Public y i
Dated: ALISON BIANCH!
ated: NOTARY PUBLIC-STATE OF NEW YORK
No. 01Bi6174247
Quailfied in Queens County [! q
My Commission Explres september 17,20 _

CITY OF NEW YORK 33 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION TULY 2016
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THE CITY OF NEW YORK

- ——— —— DEPARTMENT OF SMALL BUSINESS SERVICES "

DIVISION OF LABOR SERVICES
CONTRACT COMPLIANCE UNIT
- 110 WILLIAMS STREET
NEW YORK, NEW YORK 10038
PHONE: (212)513-6323
FAX: (212) 618-8879

CONSTRUCTION
"EMPLOYMENT

REPORT

CITY OF NEW YORK. 34 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION JULY 2016
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The City of New York
Department of Small Business Services
Division of Labor Services
Contract Compliance Unit
110 William Street
New York, New York 10038
 Phone: (212) 513 - 6323
- Fax: (212} 518—8879

i,

e e comsmucnommpwmmmspom
S S : msmucnous

WHO MUST FILE A CONSTRUCTION EMPLOYMEMT REPORT

FederalfFederaﬂy assisted subcontra clors $10,000 or greater_ |
Prime contractor §1,000,000 or greater Corstruction Empi onmen'l Report
 City and state funded - ' $750,000 or greater - -
' Subconracior Less than $750.000 |- L&5 than 750,000 Certfcate
: o (City/State Only}
Pﬁme'Contractor:

s A general contractor or construction manager selected to perform work on a constructxon project funded {in whoie
or In part} by the federal govemmant with & proposed contract value of $10, 000 or more, , _

+ A general coniractor or consimcﬁon manager selecled to perform work on a construction project funded or
-assisted by the City of New York with a proposed contract value of $1, DOG 000 or more,

Subconfracior:

. A subcdntractdr selected fo perform work on a2 construction progect funded (i ( i whole or In part) by the federal
govemment with a proposed contract value of $10,000 or more.

«  Asubcontracior sefected t‘o perform work on a construction project funded or éssisted:by the City of New York
~ with a proposed contract vatue of $750,000 or more. , L ' _

. A subcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a proposed confract value of less than $750 000 must submit & “Less than $750,000° certificate,

WHERE T0 FILE

Employment Reports mas% be fred with the City agency awarding the contract, If You are a contractor or subcontractor who will -
be working for & private developer in receipt of fundmg or assistance from the City, the ER must be filed with the City agency with
jurisdiction over the developer's project.

DLS REVIEW PROCESS

. In accordance with Executive Order 50 (EO 50}, upon receipt by DLS of a complefed ER, DLS conducis a review of the
‘confractor’s current employment policies, practices and procedures, as well as perform a statistical analysis of the coniracior's
warkforcs, if necessary. The process is as follows:

Page 1
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r

) 1. Within five (5) business days, DLS will review the ER for completeness and accuracy. |fany information is omitted
P . orincorrect, or if necessary documents are not submitted, the submission shall be deemed incomplete and DLS
: wilt inform thie contractor. The substantive compliance review does not commence until the submission is
complste. An incomplete submission will delay the review process and may preciude or interrupt the
contract approval.

2. Ifthe ER submission is oompiete, the campllance review will prooeed resu!tmg in one of the fol!owmg

- Gertificate of Approval * ' :
" “The.contractor is found to bein comphance wath al apphcable Iaws and regulatons The approva’l IS

valid for 36 months.

Continued Approval Certifi cate
The contractor has been issued a Cemﬂcate eprproval in the previous 36 months which is good for the

applicable contract,

Conditional Certificate of Compliance
The contractor is required to take corrective actions in order to be in comphance with EO 50. The
contractor must meet the conditions within one month of thie i issue of the Conditional Certificate.

Determination of Nonperformance
The contractor hias failed to fake the required corrective actions stipulated in the Condifional Certificate.
A detemlin_ation of nonperformance may prevent a contractor from receiving an award of a confract.

HOW TO COMPLETE THE EMPLOYMENT REPORT R } \

Contents -
General Information
. Partl:  Contractor/Subcontractor Information
Partll: Employment Policies and Practices
Part lil: Contract Bid tnfonnanon and ProJected and Cun‘ent Workforce Forms

Signature Page

PART L CONTRACTOR!S{}BCONTRACTQR INFDRMAT!OM ‘

Quesﬁons 7~11: Piease provide the required contac! mformabon for your oompany All confracts must have a
designated Equal Employment Officer,

Queston 12 if you are a subcontractor, you must state the name of the contractor for whom you are prowdmg
the construction services.
Question 13: - ‘Please provide he number of permanent employess in your oompahy

Question 14a-g: * The Project Identification Number (PIN) and the Confract Registration iD Number {CT#)canbe -
obtained from the City agency. Provide a description of the trade work you will perform on this
. project and the address where the work will be performed. Subcontractors can obtain this
information from the contract they have with the prime contractor.

- Questions 15 ~ 18: If your company has received a valid Cerfificate of Approval within the past 36 monthe, been
: . audited by the United States Department of Labor, Office of Federal Contract Compliance
Programs (OFCCP), or if your company has submitted an ER for a different contract for which you

-have not yet received a compliance certificate, then you only need to complete and submfttbe B SO L

following: -
» General information section .
* Part] - Contractor/Subcontractor Information
» Form B - Projected Workforce
+  Signature Page

\
F
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Question 18

Question 19:

If your company is currently waifing for an approval on another contract previously submitted, be
certain to identify the date on which-you submitted the completed Employment Report, the name of
the City contracting agency with which the contract was made, and the name and telephone

number of the person to whom the Emp{_oyment Report was submitted,

¥ your company was issued a Conditional Cerfificate of Approval; all required corrective actions
must have been taken or DLS will not issue a Continued Certificate, , '

. Ifthe company was audited by the OFCCP, also provide tie following; - .-

¢ "identify the reviewing OFCCP.office by its fiame and address - T
< e Kan unconditional certificate of compliance was issued by the OFCCP; attach a.copy of
the certificate in lieu of completing Parts Il and il . S Lo
* Include copies of al corrective actions and documentation of OFCCP's performance; and
*  Provide a copy of all stated OFCCP findings.- '

Please provide & bopy of any Coi!ectiv,elEargaining A'greement(s}.which is negotiated through an
employer frade association on behalf of your organization or any of its affiliates,

 PART Il; EMPLOYMENT POLICIES AND PRACTICES

Remember to !abéf all documents with thé'duesﬁon number for which they are submitted,

Quesfions 20a-j:

Questions Zfa.- h

Question 22; ‘

Questions 23a - ¢:

You must respond to the questions as to whether or not your firm has docuinesis reflécting written

policies, benefits and procedures, If 50, then you must identify by name each document in which
the policy(ies), procedure(s) and benefif(s) is located and submit copies of al of the document(s).
If your firm follows unwritten practices or procedures, include an explaniation of how they operate.
Please submit the most current document(s), including all applicable amendments. Label each
dogument and/or unwritien practice according fo the quesfion o which if corresponds (e.g. 20a,
20b, efc) - - ‘ '

Inquires about the maﬁner!me!hods by whiich you comply with the réquirerhents of the Eminigraﬁon

Reform and Control Act of 1985 (IRCA),

- Inquires into where and how |-9 forms are maintained and stored. .

inquires into whether or not there is & requirement that an applicant or employee be subjected to a
medical examination at any given time. Copes of the medical information questionnaire and
instructions must be submitted with the Employment Report, ‘ '

Quesﬁon'zt.t: Indicate the existencé and location of aff statements of your firm's Equal Employment Gpponunity
: policy and attach a copy of each statement. .

Question 25: Submit ahy current Affirmative Action Plan(s) created pursuant to Executive Order 11246,

Question 26; If your firm o collective bargéining agreement has an internal griéi/ar'rce prageq:;ré, indicate this
and submit a copy of the policy and procedre, If unwritten, explain its nafure and operation.
Explain how your fim's procedure addresses EEQ complaints.

Question 27: If your employees have used the procedure in the last thrée (3) years, please submit an
explanation in the format indicated below; -

oo Numberof | 2 Natueofthe I 3. Posion(s)ofthe | 4 Was an investigaion | 5. Curment status of Y
- complaint(s) complaint(s) " complainant{s) " conducted? | disposition '
- YN
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o, Question 28:- *  Indicate whether in the past three (3) years complaints have been filed with a court of law
£ ' or administrative agency, naming your company as a defendant (of respondent) in a
complaint alleging violation of any anti-discrimination or affirmative action laws. If yes,-
develop and submit a log to show, for each administrative/and or judicial action filed, the.
foliowing information: '

‘1, Name(s) of 2, Administrative agency 3.Natureofthe | 4. Cumentstatus - | 5.If not pending, the

complainant(s)  { or court in which action complaint(s) : . 'I. complainf’s disposition

© Question28:  Identfy each job forwhich a physical qualification exists, Identify and explain the phyéiwl
qualificationfs) for each stated job. Submit job dascriptions for each job and the reasons for the
qualifications. . -

Question 30: - - Identify each job for which there exists any qualification relfated to age, race, color, national crigin,
- sex, creed, disabliity, marital status, sexual orientation or citizenship status. Identify and explain
the specific related qualification for each job stated. Submit job descriptions for each job and the
. reasons for the qualifications. }

PART Hll: CONT] RA;QT BID INFORMATION AND PROJECTED AND CURRENT WOR_KFORCE FORMS

EFORM A: CONTRACTLBID INFORMATION - USE OF SUBCONTRACTORS/TRADES

Your projections for the utilization of subcontractors on the proposed contract are fo be provided in this section, A
chart has been provided for the identification. of subcontractors, Information is to be provided to the extent known at
the time the ER is filed for review by DLS. If the subcontractor's name is unknown, then write “unknown®. Under
"ownership®, enter the appropriate racefethnic and gender code. 1f the contract is federally funded or assisted and the
subcontractor is being utifized in accordance with applicable federal requirements with respect to Minority Business
Enterprise or Woman Business Enterprise requirements, enter the appropriate code. This will also apply fo state

funded contracts with similar requirements for minority and female owned businesses.

- FORM B: PROJECTED WORKFORCE FOR WORK TQ BE PERFORMED ON THI§‘ PROJECT

For each trade fo be engaged by your company for this project, enter the projected workforce for Males a&d Females
by trade classification in the charis provided.

FORM C: CURRENT WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each trade currently engaged by your eompény for all work performed in NYC, enter the current workforce for
Males and Females by frade classification in the chars provided.

SIGNATURE PAGE

The signatory of this Employment Report and alf other documents submiited to DLS must be an official authorized to
enfer into a binding legal agreement. . The signature page must be completed in its entirety and notarized. Only
original signatures will be accepted, '
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The City of New York Department of Smali Business Services .
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513 - 6323
‘ Fax: (212) 618-8879
CONSTRUCTEON EMPLOYMENT REPORT

GENERAL INFORMATPON

e e e R A W T Tt e eme

1. Your contractual refatlonshlp in th;s contract is: Prime contractor_ x _ Subcontractor . -

“la;  Are MWBE goals attached to this project? Yes X = No___

2 Pléase check one of the following if your firim would like information on how té certify with the
City of New York as a: T :
—Minority Owned Business Enterprise L0cally Based Busmess Enterprise
—.Women Owned Business Enterprise .__Emerging Business Enterprise

. Disadvantaged Busmess Enterpnse

éa. if you are certrﬁed as an MBE, W’BE LBE EBE or DBE, what city/state agency are you
cemfied with? . Are you DBE certified? Yes ___No _X

3. Pléase Indicate if you would like assistance from SBSin :dentrfylng certified MNVBEs for
. contracting opportunities: Yes__ No& :

4. '.ls_this- project subject fo a project labor agreement? Yes _K_ No___

5. Are you a Union contractor? Yes X No__  Ifyes, please list which local(s) you affiliated
with Locol i35 ' 7 _ _
6.  Are you a Veteran owned cbmpany'? Yes____No X

PART I: CONTRACTOR!SUBCONTRACTOR INFORMATFON

. [-320432D n\m@drmmbmswn

Employer identifi catton Number or Federal Tax .D Email Address
8.  Dvagoneld, Bmﬂwrg Laniscapmq Murag»u A P[ler
Compahy Name

9. [pXe Lourﬁiana) A - 6@@% Ny 2o
Company Address and Zip Code A

10. _ Nt Dravoudd S ys). B0

Chief Operating Officer’ ' . Telephone Number

T ' oMo

- Designated Equal Opportu.mty Compliance Officer = .. . ».T]-‘elepﬁon‘e'Numbae:m el AR E BT S e s

(If same as ltem #10, write "same")

12. ' 7 ame_
Name of Prime Contractor and Contact Person
(If same as Item #8, write "same”)







13. . Number of employees in your company: 6}

" 14, Contract information:

@ NUC hj(“ ) | '(b)i

Contractzng Adency (&ty Agency) - .. Contract Amdunt o s
@ HOOS(HOL (). | . ‘
Procurement Identification Number (PIN) Contract Registration Number (CT#) .
(e) ' ) . :
Projected: Commencement Date Projected Completion Date

{g) Description and location of proposed contract

Z?Jéﬁallaiqm o€ 5idordalls, ﬂdxqﬁmi— Gﬁrﬁos ' f?edm%wn

QOMP6 pé nocoseany in Varius lecadions. okuwxdb S&QM”
0onS

15. - Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes > No

if yes, attach a copy of certificate.

16. Has DLS within the past month reviewed an Employment Repo ubmlssmn for your company
. and issued a Conditionat Certificate of Approval? Yes_ = No /. ‘

if yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIF!CATES OF APPROVAL HAVE BEEN TAKEN.

17.  Has an Employment Report already been submitted for a different contract {(not covered by this
Employment Report) for which you have not yet received compliance cemf" cate?
Yes__ No > If yes,

Date submitted:
Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

18.  Has your company in the past 36 months been audited by the United States Department of
shesst et abor; Office of Federal Contract Compliance Programs: (OFCCP)" wYesinn w NN | i R e

if yes,
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P

S (a) Name and address of OFCCP office.

(b} Was a Certificate of Equal Employment Compi:ance issued wnthsn the past 36 months?

Yes_x_ Noﬁ@
. i yes attach a Gopy of stich certrf" cate
(c) Were any correctlve actions required or ag reéd to? Yes.s*__ No_ __
~ If yes, attach a copy of such req‘uifements or agreements.
. {d) Were any deficiencies found? Yes_ _ Nom;_* |
llf yes; attach a copy of such ﬁndir‘igs. _ |

19. Is your conip’any orits afﬂhétes a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construct;on
site hmng’? Yes__ No ,

" If yes, attach a list of such associations and all applicable CBA's.

PART li: DOCUMENTS REQUIRED

20.  For the following policies or practices, attach the relevant documehts ie g., phnted booklets,
brochures, manuals, memoranda, efc.). if the poi:cy(aes) are unwntten, attach a full explanation
of the practlces See instructions.

\ig_é (a) ‘Health benefit coverageldescnptlon(s) for all management, nonunion
. and union employees (whether company or union administered)
qgs(b)_-‘ Disability, life, other insurance .coverage[descnpt:on '
\Yes(c) Employee Policy/Handbook
MO (d) Personnel! Policy/Manual
WS (e) Supervisor's Palicy/Manual _
(L () Pension plan or 401k coverage/description for all managernent,
E nonunion and union employees, whether company or unibn’radministered A

_\4@5 (@) Collective bargaining agréément(s).

q@(h) Employment App!icanon(s)

gg__g () Employee evaluation pohcylform(s)

_tg‘S(j) Does your fim have medical and/or non-medical (| e. education, mllitary,
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21.  To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an 1-9 Form?

{a) Prior to job offer Yes_  No¥X

(b) After a conditional job offer Yes__ NoX

(c) After a job offer Yes . No___
- {d) Within the first three days on the jOb " Yes_}X No. . .

- {&) To-some-applicants: - @ - Yes Noxw. s e

. {f)" To all.applicants , - Yes____ No

(g) To some employees - Yes NoX

{h) To all employees , Yes_ X No___

22, Explam where and how completed -9 Forms, with their supportive documentation, are
: mal tained and made accessible.
o gled 0 G (e yed p{m Cabingk 10 our
fm'c N x}mw ‘

23.  Does your firm or any of its collectave bargalnmg agreements require job apphcants fo take a
medlical examination? Yes__ No

If yes, Is the medical examination given:

{(a) Prior to a job offer _ Yes. _ No___
(b) ARer a conditional job offer Yes___ No___
(c) Aftera job offer - Yes___ No___
{d) To ali applicants Yes_  No___
{e) Only to some applicants Yes _ No__

If yes, list for which applicants below and attach copres of all med:cat examination or
questionnaire forms and instructions utilized for these examinations.

24. Do you have a written equal employment opportunity (EEO) policy? Yes /™ A No

If yes, list the docament(s) and page rymber{s) where these wntten pohcr;s) are C% ted
Policy can b foc «.émo LRE Inar

25.  Does the company have a current affirmative actzon plan(s) (AAP)
Minorities and Women
Individuals with handicaps
U0 Other. Please specify

.26.  Does your firm or coliective bargaining agreement(s) have an internal grievance procedure with
respect to'EEO complaints? Yes____ No_bL ,

.ifyes, please attach a copy of this policy. = . .~

If no, attach a report detailing your firm's unwritten procedure for handling EEOC complaints.
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" 28,

27.  Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity? Yes_ __ Nodt ‘ .

If yes, attach an internal complaint log. See instructions.

.Has your: f‘ irm, w1thm the past three years, been named as a defendant {or respondant) inany
administrative or judicial action ‘where the complainant z/arnt:ff) alleged violation of any anti-
discrimination or affirmative action laws? Yes_ :

I yes, attach a log. See instructions.

29.  Are there any jobs for which there are physical qualiﬁéatjons‘? Yes__ No X -

If yes, list the job(s), submit a job description and state the reason(s) for the quaiiﬁcétion(s).

30.  Are there any jobs for which there are age race, color, national origin, sex, creed, dlsabihty
marital status, sexual orlentatron, or citizenship quahfrcat:ons'? Yes No

‘ If yes, list the jOb(S), submit a job descnpbqn and state the reason(s) for the qualification{s).
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. ' " SIGNATURE PAGE

I, {print name of authorized official signing) N @ - Dx/ a0 NJ:H‘\ “hereby certify that
the information submitted herewith is true and complete to the baét of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained In Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on

- - -..behaif.of.the company to submit a certified copy of payroli records.to the. Division of LaborServices on e

a monthly basis.

Dragoned Brothers .L'GHCECQ?(’V[\Q;:' Nursory 9. Llacot o

Contracter’s Name

Nia. Drogonotd | | rpr,e,m&m% |

" Name of person who prép‘ared this Empl(oyment Report . Title Ce
Nice Saoooneddh | Y rooident
Name of official authorized”to sign on behalf of the contractor . Title -

B=16 - 20\

Date

If contractors are found to be underutilizing minorities énd females in any given trade based on Chapter -
56 Section 3H, the Division of Labor Services reserves the right to request the contractor's workforce
data and to implement an employment program. ‘ '

Contractors who fail to comply with the above mentioned requireménts or are found o be in
noncompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may resulf inthe
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or

criminal prosecution.

To the exdent permitted by law and consistent with the' proper disbharge of DLS’ reSponsibiliﬁes under
Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accebted.
~ Swomto befére me this __| O day of H{lx dn 2017

‘Nefary Public Authorized Signature Date
. - ALISON BIANCHI

NOTARY PUBLIC-STATE OF NEW YORK

( ‘No. 01816174247

| ’ . Quolified in Queens County q
| ' My Commission Expires September 17, 20_L
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FORMA.  CONTRACT BID INFORMATION: USE OF mcwnozénqommqgcmm

1. - Doyou u_m: to subcontractor work on this contract? Yes_ No

PO ki mrea ey

2. Ifyes, complete the chart below.

NOTE: All proposed subcontractors with'a subcontract in excess of $750,000 must complete an mz_u“cﬁsm:w Report for review and
approval before the contract may be awarded and work commences. :

SUBCONTRACTOR'S | OWNERSHIP @TER ~ |~ WORKTOBE | TRADE PROJEGTED FOR |. PROJEGTED DOLLAR

NAME*: APPROPRIATE CODE - PERFORMED BY - : USEBY . - .VALUE OF
. LETTERS BELOW} mC._wOOZ._..m}OﬂOZ '~ SUBCONTRACTOR .« SUBCONTRACT

N&\\S&SM\&\ % | \b\\&:ﬁ\\ M\mﬁﬁa&\c &\NQQC!

SB) Serbopric A 89000 —

/80, 000 —

Tiigcton | F

i

T

- Hf m:cnose.mnao:_mm presently unknown, please enter the trade (craft name).

OWNERSHIP CODES
W: White -
B: Black .
H: Hispanic , . . : . B . :
A: Asian . . . o , . &
N: Native American .
F: Female
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 FORMB: PROJECTED WORKFORCE

TRADE O;mmﬂﬂﬁ)ﬂ_ﬁz CODES

For each trade to be engaged by <o:_. ooaumsﬁoq
this-project, enter the projected workforce for °

“ (J) Journeylevel Workers {A) Apprentice Maies and Females by trade classification on
= (H) Helper {TRN) Trainee the charts below.
(TOT) Total by Column .
MALES FEMALES
{1 2) 3 (4) ) (6} ) (8) 9 (10)
White  Black ‘ - White  Black :
c:B: Affi __m__os if mln:omcmm Non Non Native Non Non Native
\ W.\ U Hisp. ‘Hisp. Hisp. Asian  Amer. Hisp. Hisp. Hisp. Asian Amer.
bl A
Total (Col. #1-10): 3 -
124 :

Total E;o%_ Male & Female
(Col. #2,3:4,5,7,8,8, & 10);

5

Total Female
(Col. #6 — 10):

TRN

m.\ &,

M “ What are the «mnE_q:ma sources for you projected hires (i.e., unions, oo<m33ma mu_n_os_.”m:ﬂ 038\ job tap center, 833::_2 o_.mamnzq

Z//w Q)mo.fm Jor £ar( ?mzﬁyﬂnu?f Zﬁbm@m%mhw O@B?..Cﬁ,kﬁ _oggmw

@zé(u@@ﬂ @bo@« ods A& w,uaw/:oc.w .N_:%Cucmmw
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“Ppoetor

Union Affiliation, if applicable

otal (Col. #1-10):

=

T

otal Mincrity, gm_m.w Female
Col. #2,3,4,57,8,9, & 10):

Jotal Female
ﬁﬂo_. #6 — 10):

R

e |

=T

FORMB: PROJECTED WORKFORCE

MALES FEMALES
(1) (2) 3 G (5) (6) )] 8 (%) (10)
White  Black _ White Black ‘
Non Non - - Native Non Non- : Native
Hisp. Hisp. Hisp. = Asian >3m_.f Hisp. Hisp. Hisp. Asian  Amer.
S
H | .
A
TRN

;

woo&m

What are the recruitment sources for you thmn_ma hires {i.e., unions, mo<m3§mn~ mﬁu.&ﬁmi on._oo job »mu nmzﬁm_. noaanné o%.mmnaﬂ

WS prsie. I Cair ﬁ@c@fﬁ.g NBOSPaRS - GQDDDJC?*Q

%sj@rocoﬁ Bh@?&m wde/:?sﬁ mj%ép@w,
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FORM C: CURRENT WORKFORCE
TRADE CLASSIFICATION CODES

(J) Journeylevel <<on6«m (A) Apprentice

For each trade currently engaged by your company for
all work performed in New York City, enter the current workforce
for Males and Females by trade classification on Em

i (H) Helper : {TRN) Trainee charts below.
(TOT) Total by Column
Trade: M \OQ\L MALES FEMALES
= . {1 (2) 3 @ (5 6) (N 8) 5)] (10)
. . White  Black White  Black .
Union Affiliation, if applicable . , Non Non Native - Non Non Native
\ le , o Hisp. Hisp. Hisp. Asian . >3m_.. Hisp. Hisp.  Hisp. Asian  Amer.
, VAR
‘._,an (Col. #1-10): : Q ,
/o . " v

..d»m_ Minority, Male & _nmam_o

AOQ #2,3, A%[m 8, & 10):

i §

.#_..me Female - : -
(Col. #6 - 10): = TRN

|| ¢

I 1 @

i I "'-',

_,__., What are the recruitment sources for you projected hires c

NS Ongile_ . b Laic Ao dioirg  News

e.,:unions, mo<m3:._m3 msu_o<3m3 oEom job tap center, 833::& ozz.mmoryo

d\.mﬁ@\_\m%m Q\i TPrevinag

J
QS%S&&Q 5

Qipors @BECEE @@93_»

_men i .
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%Om_s C: CURRENT WORKFORCE

.__rmam

_ Eb@\?ﬁ@\

—

E:_o_,_ Affi __m:o:. if muv:omumm

Total Em_%ﬁow
5

‘otal Minority, Male & Female
Col. #2,3,4,5,7,8,9, & 10):

.w.moﬂm_ Female 4
" (Col. #6 ~ 10): 2

e nd s

CHPE e &

TRN

TOT

MALES . _ FEMALES
) (2) (3 (4) 6] (6) (7 (8) ) (10)
White Black White Black
Non. Non Native - ‘Non - Non Native
Hisp. Hisp. Hisp. Asian Amer. Hisp. Hisp. Hisp. - Asian Amer.

/

il

What are the BoEE:m:. sources for <oc projected hires (i.e., unions, mo<m§§m:~ employment office, job tap center, community outreach)?

WS Dbm?&xﬁ\qr hm:u k&?@&@:@

W4TZ2Y, %&@S‘m D@j_ﬁsjlc on\Lw S\%cefhm&

g@&v 3 ?@:Qo& &%a&&&w

i

A
K
;
]
i
5

,mmwmn 12
Revised 8/13

Hﬂ OmEQEL USE OZ.CN File No,







T

careers

ahibhorhoods

Commissioner _ 217CY134

April 5, 2017
Mr. Nick Dragonetti
President
Dragoneitti Brothers Landscaping & Nursery Inc.
129 Louisiana Avenue
Brooklyn, NY 11207

RE: Department of Design & Construction (DDC) Contract; No. HWS17CW1;
Pin No. 8502017HWQ0037C; Installation of Sidewalks, Adjacent Curbs &
Pedestrians Ramps as Necessary in Various locations — Citywide
{Brooklyn & Queens); Contract Value: $3,380,944.40; Continued Certificate of

Approval.
Dear Mr. Dragonetti:

Please be advised that Dragonetti Brothers Landscaping & Nursery Inc. has
already received notice of its approval status for the three (3) year period indicated in
the Department of Business Services/Division of Labor Services' (DLS') Certificate of
Approval dated August 11, 21016.

As your organization continues to meet the equal employment opportunity
requirements of the City of New York, DLS approves the awarding of the above-
referenced contract. This approval does not extend the initial 3 year approval to
{August 11, 2016 — August 10, 2019) referred to above.

If you have any questions, please contact Ms. Donna Thompson at (212) 618—

8959 or email at dthompson@sbs.nyc.gov.
Very tnfw

Helen Wilson
Assistant Commissioner -
Division of Labor Services

dt

cc:  Lorraine Holley
Donna Thompson
File

- 110 William Street, New York, NY 10038
212,513.6300 * Fax 212.618.8091 * TDD 212.513.6306
www.nyc.gov/sbs
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Gregg Bishop
Commissioner 216CY505

December 20, 2016

Mr. Nick Dragonetti

Dragonetti Brothers Landscaping, Nursery and Florist, inc.
129 Louisiana Avenuee

Brooklyn, NY 11207

Re: NYC Department of Parks & Recreation Contract (DOPR); Contract Number:
MG-416M; Planting of new and replacement trees in Community Boards 1-12;
Borough of Manhattan; Contract Value: $1,900,000.00; Continued Certificate of
Approval,

Dear Mr. Dragonetti:

Please be advised that Dragonetti Brothers Landscaping, Nursery and Florist,
Inc. has already received notice of its approval for the three (3) year period indicated in
the Department of Small Business Services/Division of Labor Services (DLS) Certificate
of Compliance dated August 11, 2016.

As your organization continues to meet the equal employment opportunity
requirements of the City of New York, DLS approves the awarding of the above
referenced contract. This approval does not extend the initial three (3) year approval
(August 11, 2016 — August 10, 2019) referred to above.

If you have any questions, please call Ms. Rosalyn Dawson at (212) 618-8843 or
e-mail her at: ydawson@sbs.nve.gov.

Very truly yours,

Helen Wilson
Assistant Commissioner
Division of Labor Services

cc.  Coralia Gonzalez (DOPR)
Rosalyn Dawson
File

110 William Street, New York, NY 10038
212.513.6300 * Fax 212.618.8091 # TDD 212.513.6306
www.nyc.gov/shs
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. Handling-

. Employee-

Harassment
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Supervisor Guide






What you do as a manager if an employee comes forward with a harassment
complaint is very important. Making time to talk to the employee immediately,
explaining the company’s harassment policy, taking thorough notes of what the
employee says, and getting the complaint to the President for an investigation are
just some of the things that managers need to do. But Just as important are some of

- things that managers should nof do when an employee comes forward, - S

Here are some tips on what to avoid during and after an initial conversation with an-
employee who is raising a harassment complaint;

» Don't wait to have the conversation -- make the time immediately. The
employee may not come back later if you put it off

» Don't promise the employee that the complaint will be kept confidential,
That's not possible because an investigation will have to be conducted. You can
explain that the information will be shared only on a "need to know" basis but
you can't promise absolute confidentiality.

» Don't interrupt the employee while he or she is speaking. Let them engage
in a narrative so that you are learning the information from the employee's
perspective.

» Don't wait to write down what the employee says. It is ideal to write it
down while the employee is speaking but if that's not possible, don't wait longer
than one or two hours to commit the conversation to writing.

e 5 » Don't editorialize or characterize what the employee said. Write down the -
words the employee used and the words that you used.

+ Don't ask questions that imply you are judging the employee.

» Don't try to offer explanations for the conduct the employee is complaining
about. It may feel npatural to do that, particularly if the employee is upset and you .
are trying to calm him or her down, or if you know the person the employee is .
complaining about and think that the employee simply misunderstood the
conduct, If you try to explain the conduct or defend the alleged wrongdoer, even
in a logical way, you can be perceived as being dismissive of the complaint or
worse, you could be accused of calling the employee a liar. Your explanations
could be characterized as minimizing the seriousness of the compiaint, and that :
could impact the employee's willingness to cooperate in an investigation or, if :
fitigation is filed later, the jury may think that your explanations show that you
and the company did not cars.

» Don't forget fo give the employee a copy of the company's harassment
policy and explain how the complaint process works.

S50, « Don'tforget to invite the employee to contact you or the Presidenﬁ-direcﬂy.,-in-,-. R N TR

if he or she thinks they are being subjected fo retaliation during or ‘after the ™
investigation. : :
« Don't promise the employee a particular result. Let the employee know -

that the company needs to investigate and until it is finished, it's not possible to -
know what will happen.







« If the employee asks for or demands a fransfer while the investigation is
pending, don't promise to transfer him or her. It may or may not be necessary.
Also, it may or may not be perceived as retaliation. Talk to the President before
taking any step like that.

« Don't give advice to the employee.

« Other than the President, do not talk to anyone else about the alfegations.”™ "~ "

And definitely do not tell the person who is being accused. If you do, you could
undermine an effective investigation, and doing so will be used against you if
litigation is fited later.

« Don't ignore others' conduct in the workplace during or after the
investigation -- if they are treating the employee differently, either with regard fo
his or her work or on a personal level, your faifure to address the conduct could
be viewed as retaliation by the company. Check with the President before taking
action but don't ignore it

When an employee with harassment allegations approaches you, your actions are
critical to maintaining your credibility and that of the company. if something
inappropriate is going on, the company has an interest in stopping the behavior in its
tracks. That will benefit the employee, you, and the rest of the workforce. Work with
the President to understand the harassment policy and what the company expects of
you, And make sure that your employees understand the policy too.

Be a model of professional behavior in the workplace so that if others are engaging
in inappropriate behavior, you are perceived as someone who can be approached
for help. It may not be comfortable for you to have a conversation with an employee
about possible harassment, but it's imperative that you know how to react.

Dragonetti Brothers is

HARASSMENT FREE WORKPLACE
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£ Interview Do's and Don'ts

+ Once the list of job-related interview questions is created, use it
consistently for all applicants for the same position.

* Try to first put the appilcant at ease with Introductory and weicoming
*-remarks. :

» Ask open-ended questions which focus on behavioral descriptions rather
than simply "ves or no" questions (i.e. have them describe a work situation
in which they handled stress well rather than just asking if they can
“handle stress well").

» Listen; don't do all the talking.

» Stay away from questions that have more to do with personal lifestyles
than job experience - phrase the question so that the answer will describe
on-the-job qualities instead of personal qualities - if the question is not
related to performance on the job, it should not be asked.

In almost all instances, the following topics should be
avoided in an interview:

» Age - is irrelevant unless you are concerned about child labor violations
under the Fair Labor Standards Act, in which case you can ask for proof
that he/she is old enough to work,

» Arrest record - do hot ask at all - you may ask about convictions, but
even then it would have to be reievant to the position in order to lead to
immediate rejection.

« Bankruptcy and credit affairs - never ask about bankruptcy since it is
illegal to discriminate on this basis under the Federal Bankruptcy Law - all
credit inquiries must comply with the Fair Credit Reporting Act.

» Citizenship - unless required by law or regulation, you may not ask
applicants if they are U.S. citizens since it is considered discriminatory
under the iImmigration Reform and Control Act. You may ask if candidates
are authorized to work in the United States.

I,- Disability - the Americans with Disabilities Act makes it illegal to ask

- 'questions about an applicarit's disability or percelved disability.~ it js crucial .7 v 5

to focus on the job, not on the disability.







« Driver's license - avoid asking about it unless the job requires one since
it could statistically screen out minorities and/or individuals with
disabilities.

» Educational attainment - relevant if it is directly related to successful
job performance - if not, avoid it because it could potentially screen out
minorities.

* » Emergency contact information - unnecessary at the application stage
- and it can be discriminatory if it reveals information about the applicant's
membership in a protected class.

* English language skills - only ask if it is a requirement of the job (i.e. an
English teacher) - otherwise it could be construed as national origin
discrimination.

» Height and weight - can be discriminatory against females, Hispanics,
and/or Asians - it is important fo focus on what the job requires, not the
person's physical characteristics.

» Marital status/name changes/spouse/children - any questions relating
to these issues may be construed as discnmmatory, especially against
women - - none are job-related.

» Organization or club membership - this might reveal protected class
information and it is irrelevant (i.e. Knights of Columbus, Diabetes
Association, etc.)

* Race, color, religion, sex, or national origin - EEQC guidelines
prohibit asking questions that may reveal this information; rejected
applicants could have grounds for a discrimination suit if any of these
questions were part of the application process.

« Union affiliation - could be considered an unfair labor practice under the
National Labor Relations Act if the applicant claims he or she was not
hired because of the union affiliation.

» Veteran status/military records - general questions about a person's
background in the military should only be asked if based on business
necessity or job-related reasons. If requested, such information should
include a statement that general or dishonorable discharge will not be an
absolute bar to employment but that other factors will be taken into
consnderatson
. Weekend worklshnft changes uniess requnred forthe jOb the
applicant should not have to state whether or not they can work on the
weekends - this could screen out applicants who ¢annot work on some
weekend days because of their religious beliefs,






Interview Questions: UNACCEPTABLE vs ACCEPTABLE

TOPIC
Reliability

Attendance

Citizenship/
National Origin

For Reference
Checking

Arrestand -
Conviction

Disabilities

Emergency

Credit Record

Military Record

. Language .

UNAGCEPTABLE
-Number of children?

-Who is going to baby-sit?
-What religion are you?

-Do you have pre-school age
children at home?

-Do you have a car?

-What is your national origin?
-Where are your parents from?
-What is your maiden name?

-What is your father's surname?
-What are the names of your
relatives?

-Have you ever been arrested?

-Do you have any job
disabilities?

-What is the name and address
of the relative to be notified in
case of an emergency?

-Do you own your own home?
-Have your wages ever been
garnished?

-Have you ever declared
bankruptcy?

-What type of discharge did you
receive?

. -What is your native language?
“Inquiry into use of how applicant speaks and writes fluently. (f the job: -

acquired ability to read, write or
speak a foreign language.

ACCEPTABLE
-What hours and days can you work?

-Are there specific times that you
cannot work?

~-Do you have responsibilities other

than work that will interfere with
specific job requirements such as
traveling?

-Are you legally eligible for
Employment in the United States?
- Same as above

-Have you ever worked under a
different name?

-None
-None

-Have you ever been convicted of a
crime? If so, when, where and what
was the disposition of the case?

-Can you perform the duties of the job
you are applying for?

-What is the name and address of the
person to be notified in case of an
emergency? (Request only after the
Individual has been employed.)

-None

-Credit references may be used if in
compliance with the Fair Credit
Reporting Act of 1970 and the
Consumer Credit Reporting Reform Act
Of 1996.

-None

-What type of education, training, and
Work experience did you receive while
in the military?

-Inquiry into languages applicant

requires additional languages)






ADA JOB INTERVIEW CHECKLIST FOR SUPERVISORS

Please Do... "

» Askif the person fully understands the job. Describe the job site (location,
physical surrounding, etc.). Stick to the facts.

» Ask if the person can perform all job functions. If not, is the person unable
to do an "essential function” or a nonessential one? If the person believes
there may be problems refated to a disability, rely on his/her personal
experience and ask if there is another way to accomplish the function or
the job. Would special equipment help?

» Cover the things you want done on the job. Focus on the end product, not
simply the way it is done now or has been done in the past. Discuss the
quality, quantity and timeliness of work that you will expect.

e e Suggest a tour of the work site if that would be helpful. Be aware of
S common areas that the person may be interested in but may feel awkward
o asking about, such as the bathroom locations, etc.

« State clearly your requirements for regular and reliable attendance.
* Document the interview with enough details to be able to explain what

happened and who said what to whom and then call the company
President for advice and assistance.







ADA JOB INTERVIEW CHECKLIST FOR SUPERVISORS

" "PleaseDoNot.... oo

» Ask the person if hefshe has a disability that will prevent him/her from
performing the job.

» Discuss the existence, nature or severity of a person's physical or mental
impairment even when characteristics such as missing limbs are apparent.

» Ask about a person's health (mental or physical) or that of a family
member, or if he/she will need to take leave for personal treatment or the
health care of someone in the family.

» Discuss the progress of an iliness even if the person volunteers
information about a medical condition, its remission or treatment.

» Askif a person has had a drug or alcohol problem.
» Ask about a person's workers’ compensation history.

» Commit to a reasonable accommodation on the spot. (First, it must be
discussed with the President)

+ Discuss irrelevant things, e.g., the person's age, dependents and other
personal matiers. instead, talk about the job only and the person's
qualifications for that specific job.







r—

i
A,

Performance Evaluation

Name:

Evaluation Date: Date of Hire:

St_lpe.rvlscr:

.+ .Outstanding

To be completed by immediate supervisor. Copies will he retained by the employes being reviewed and
histher supervisor, Original is retumed to Brooklyn Office,

SECTION 1 - PERFORMANCE REVIEW

Employees are evaluated on each of the faclors listed below.
Please use space on back for comments if the rating circled is D or U and specify which factor you are

commenting on.

Client Service
(.;.omniunication
Teamwork
Achievement
Flexibility/innovation

Technical
Excellence

The extent to which the emnployee provides prompt, high-quality service
1o clients.

.Creates effective working relationships by maintaining strong
communications with supervisors and co-workers.

Works with co-workers to ensure that work is completed on-time,
meeting quality standards and client expectations.

Ability and willingness to achieve company and individual goals by
exhibiting a commitment to exceptional service and leaming from
experience,

Adapts well to changing work demands, exhibits creative thinking,
grasps new procedures and responsibilities.

Apply and develop landscaping and role specific skills.

SECTION 2 - OVERALL PERFORMANCE RATING

CIRCLE ONE

oPCDU

OPCDU

OPCDU

OPCDU

GPCDU

oPCDU

Varying degrees of importance should be placed on those factors measuring perfermance in a given job.
The overali performance rating represents a composile of your opinion, judgement and impressions of this

person’s performance.

Proficient

Competent

Circle the Bolded word below that best describes the employee

C e ekt

of the company and client satisfactior.

.Results significantly surpass expectations. Superior contribution 1o the success

Resulls are very good. Significant contribution to the success of the company

and client satisfaction.

Results are good. Performance is consistent with expectations, No important

areas of failure or lack of accomplishment. : :






.
et

Results do not consistently meet expeciations. May lack experience but has the
capacity to improve the overall level of performance within a reasonable period

of time.

Developing
Unacceptable Performance does not meet expectations.

_ SECTION 3 - KEY DEVELOPMENT AREAS

{dentify 2 « 3 key developmental areas the employee should focus on over the next year. Develop a plan to
provide formal or informal fraining in these areas.

Employee's Comments:

SECTION 4 - APPROVALS/ICONCURRENCES

This report has been discussed with me. I understand that my signature does not necessarily
indicate agreement; | can make my disagreement, if any, known by a written communication to my

immediate supervisor.
Employee Signature: Dale:
Reviewer Signatura: - - Daer:y v woe o o







Employee Handbook
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Welcome to the Dragonetti Landscapers Teaml

. As a new employee; we would like to tell you a little about the company.
Dragonetti Landscaping is actively engaged in interior and exterior landscaping,
restoration-alteration and modernization work. Our work encompasses a wide range of
activity, from minor to major landscape renovation and restoration.

As a full service company,; we also offer such services as: complete lawn and
garden maintenance, sod, trees, shrubs, sidewalk trees, exotic rock gardens, tree
removal & carg, pruning, spraying, lawn irrigation systems, repairs and installation and
commercial snow removal,

Our exceptional team of hard working employees has enabled us to earn a
strong reputation as a quality landscape contractor that is committed to satisfying clients
thoroughly. To maintain that reputation moving forward, every employee must place an
emphasis on quality workmanship and stay committed to exceeding the expectations of
our clients.

This handbook will écquaint yvou with many of the policies, practices and benefits
which are in place at Dragonetti Landscapers. It will be a handy reference in answering
various questions you may have, so please take the time to read it.

On a day to day basis, your supervisor is an important resource when you have a

question or a concern and he or she will be glad to talk to you and will work to make you
feel like part of the team.

Sincerely,

Nick Dragonetti
President
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COMMITMENT TO CLIENT SATISFACTION

Keeping our clients satisfied is the key to our success and gives us an edge ina
very challenging business. We take this commitment very seriously and every company
employee affects client satisfaction. The company expects each employee to make a
positive contribution in helping Dragonetti Landscapers meet its commitment to client
satisfaction. :

EMPLOYEE RELATIONS COMMITMENT - s e

The company strives to create a climate that promotes open, two-way
communication, the respect of individuals, adherence to high ethical standards, and a
strong commitment to achieving resuits.

We strive to respond to the reasonable concerns of our employees, while
protecting the company’s competitiveness, assets, and reputation.

Our success as a company is founded on the skills and efforts of our employees.

Our policy is to deal with our employees fairly and honestly, and to respect and
recognize each employee as an individual,

SUPERVISOR / MANAGER

Throughout this handbook you will see the term "supervisor’ referred to in many

. sactions. The person that you report to could have the title of supervisor or manager

and therefore for the purposes of this handbook the two tities are interchangeable.
TJALK TO YOUR SUPERVISOR

If you have any questions about your job, an operational issue, or you experience
any problems in performing your work, speak with your supervisor as soon as possible
as many problems or concerns in the workplace can be resolved this way. You are
encouraged to seek out advice from your supervisor whenever you need it.

ATTITUDE

No other factor has a greater impact on your ability to work with your team
members and perform your work than your own attitude. Your feelings toward yourself
and your job are instantly recognized by others, and these feelings have a direct effect
on your communications with them and the quality of your work.

Your attitude has a direct effect on your cheice of words and the way you
communicate. Build a good rapport with co-workers and clients by being aware of your
attitude and implementing good communication skills.

Always remember this simple rule: treat all of your co-workers as you would
want them {o treat you.
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“federal, state or local law.

EMPLOYMENT POLICIES AND PROCEDURES

EQUAL EMPLOYMENT OPPORTUNITY

Dragonetti Landscapers is an Equal Opportunity Employer. We believe that our
continued success depends on the full participation of all qualified persons, regardless of
age, sex, marital status, sexual orientation, race, color, religion, national origin,
citizenship, veteran’s status, creed, disability or any other characteristic protected by

it is our policy to recruit, hire, train, develop and promote the best people
available based solely upon job-related qualifications.

This policy applies to everyone. Additionally all matters related to employment —
recruiting, hiring, training, compensation, benefits, promotions, transfers and treatment
on the job — be free of discrimination and harassment.

EMPLOYMENT AT WILL

The policies and procedures presented in this guidebook are in no way intended
to be a contract of employment or a guarantee of continued employment for any specific
period of time. No verbal communication or written document will provide such a
contract, assurance, or guarantee unless specified in writing and signed by the President
of the company. The company reserves the right to modify, amend, depart from, or
rescind these policies and procedures.

We recognize that you have voluntarily joined Dragonetti Landscapers, your
employment is "at will", and that you are free to discontinue your employment at any.
time and for any reasoh, The company reserves a similar right. Therefore, both you and
the company have the right to terminate your employment at any time, with or without
advance notice and with or without cause.

INTRODUCTORY PERIOD

The first 3 months of employment is considered an intreductory period. During
this time your manager will monitor your performance, attendance, attitude, and conduct
to determine compatibility with the requirements of the position. Should any of these
areas not meet company standards, you may be released from employment. Employees
who successfully complete their introductory period continue to be employed at will.

AMERICANS WITH DISABILITIES ACT POLICY STATEMENT -

The company is committed to complying with all applicable provisions of the
Americans with Disabilities Act (ADA). It is the company's policy not to discriminate
against any qualified employee or applicant with regard to any terms or conditions of
employment because of such individual's disability or perceived disability so long as the
employee can perform the essential functions of the job. Consistent with this policy of

his or her disability, provided that such accommodation does not constitute an undue
hardship on the company. .

__nondiscrimination, the company will provide reasonabie accommodations to a qualified ... .. .. ..
individual with a disability, as defined by the ADA, who has made the company aware of - *- -~






IMMIGRATION AND EMPLOYMENT ELIGIBILITY

in compliance with the Immigration Reform and Control Act of 1986, we will hire
only those individuals who are authorized to work in the United States. All individuals will
be required to submit documentary proof of their identity and employment authorization.
Employees will also be required to sign under oath, Department of Homeland Security
Form 1-9. Form 1-9 requires you to attest that you are authorized to work in the job'you

are hired for and that the documents you submit are genuine. if you-are authorized{o -+ - .- . -~

work in this country for a limited period of time, before the expiration of that pericd, you
will be required to submit proof of your employment authorization to remain employed by
the company.

DRUG AND ALCOHOL RULES

The company is committed to provide a workplace that is free from the effects of
drug and alcohol abuse. it is the responsibility of both the company and its employees to
maintain a safe and healthy environment. Therefore, all employees are strictly prohibited
from participating in any alcohol or substance abuse, and/or the unlawful manufacture,
distribution, possession, sale, or use of a controlled substance is prohibited in the
workplace or while engaged in business off premises. Employees who are found to be in
violation of this policy will be subject to disciplinary action up to and including
termination.

Only those controlled substances lawfully prescribed by a licensed physician are
permissible to be used by an employee while at work and they must be used as
prescribed. if use of a prescribed substance may impair your functions, such as, but not
fimited to, the ability to stay alert, or to work safely, you must notify your Manager prior to
beginning work.

SMOKING POLICY

As per New York State Law, Dragonetti Landscepers is a smoke free
workplace.

Supervisors will inform employees of applicable Smoking Policy at each worksite
location.






CODE OF CONDUCT

The company is committed to observing all Federal and State iaws while
maintaining the highest ethical standards. This commitment is critical to our company,
our employees, and our clients, and has helped us achieve a reputation for quality,
honesty and integrity.

- To function effectively; every-organization-must-develop policies and procedures. - i v n. -
to protect its clients and to ensure that. co-workers’ and the company's rights are
respected. Our company is no exception. Conduct which is disruptive, unproductive,
immoral, unethical or illegal will not be tolerated.

Violation of our code of conduct will lead to disciplinary action, which, based on
the circumstances of the individual case, could result in corrective action up to and
including discharge. The following list outlines some, but not all, of the examples of
misconduct or undesirable behavior which will not be tolerated.

a. Insubordination.
b. Spreading rumors and or malicious gossip.

¢. Unauthorized use, possession or distribution of intoxicants or drugs on
company premises; or, reporting to work while under the influence of
intoxicants or drugs.

d. Fighting or threatening bodily harm to co-workers, clients, or vendors.

e. Willful or careless destruction or damage to property of the company, another
employee, client or vendor.

Harassing co-workeérs or clients; or, disrupting the work environment.
Unauthorized use or taking of the company’s property or any other person’s
property.

h. Dishonesty.

i. Shouting, hostility, profanity, or offensive gestures.

j. Carrying or possessing weapons of any kind on company and client property.
k. Disregarding or violating company policies or procedures.

I. Horseplay; or violation of safety rules.

m. Falsifying reports or company records (Including Time Cards).

n
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. Inefficiency or lack of effort on the job.
. Sleeping on the job.

 Excessive absenteeism or tardiness; or unexcused absence or tardiness or
leaving the job without permission.

g Smoking in "No Smoking” areas.

The company may consider an employee's job performance, any prior
. violation(s) of our work rules, and other relevant_circumstances in determining what

corrective action, up to and including discharge, is appropriate.

“disciplinary actions to take. 1t is up to the employee’s manager-to decide whether -t oo virore. -






Dragonetti Landscapers

ANTI-HARASSMENT POLICY

Harassment in the work place is not only against the policies of the company, but

it is also against the law. The company strives to maintain a work environment that is
. 1o fres of discrimination, intimidation, hostility, or_other offenses that might interfere with

work performance. The treatment of all employees and applicants for the employment
without™ unlawful discrimination as. to. race, creed, color, national “origin, sex, - age,
disability, marital status or sexual orientation in all employment decisions, including: but
riot limited to recruitment, hiring compensation, training and apprenticeship, promotion,
upgrading, demotion, downgrading transfer, lay-off and termination, and all other terms
and conditions of employment. in keeping with this desire, we will not tolerate any
unlawful harassment of employees by anyone, including any supervisor, co-worker,
vendor or client.

What Is Harassment?

Harassment consists of unwelcome conduct, whether verbal, physical, or visual,
that is based upon a person's protected status, such as color, disability, gender, national
origin, race, religion, or other legally protected status. We wili not tolerate harassing
conduct that affects job benefits, that interfere unreasonably with an individual's work
performance, or that creates an intimidating, hostile, or offensive working environment.
Harassment can take many forms, including, but not limited to: words, signs, jokes,
pranks, intimidation, physical contact, or viclence.

Sexual Harassment

Harassment is not necessarily sexual in nature. However, sexual harassment
deserves special mention. Unwelcome sexual advances, requests for sexual favors, and
other physical, verbal, or visual conduct based on gender constitute sexual harassment
when:

« submission to the conduct is an explicit or implicit term or condition of
employment;

« submission to or rejection of the conduct is used as the basis for an
employment decision; or

« the conduct has the purpose or effect of unreasonably interfering with
an individual's work performance or c¢reating an intimidating, hostile,
or offensive working environment. :

Sexual harassment may include explicit sexual propositions, sexual innuendo,
suggestive comments, sexually oriented "kidding" or "teasing,” "practical jokes," jokes
about gender-specific traits, foul or obscene language or gestures, display of foul or
obscene printed or visual material, and physical contact such as patting, pinching, or
da swnane s -oBrushing against another's: body: - -Sexually--harassing--conduet may: alsosinclidesany .« simrui s
other verbal or physical contact of a sexual nature that prevents an individual from
effectively performing the duties of his or her position or creates an intimidating, hostile,
or offensive working environment, or when such conduct is made a condition of
employment or compensation, either implicitly or explicitly.
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" Reporting

... ihvestigate your grievange. and. after a careful.assessment of the. fact

Responsibility

All employees have a responsibility for keeping the work environment free of
harassment. The individual who makes unwelcome advances, threatens, or in any way
harasses another employes may be personally financially liable for such actions and
their consequences.

if you feel that you have experienced or witnessed unlawful harassment,

you are to jmmediately notify either your supervisor, any member of the
management team or the President of the company,

All reports will be promptly investigated with due regard for the privacy of
everyone involved and appropriate remedial action will be taken. The company forbids
retaliation against anyone for reporting suspected unlawful harassment, assisting in
making a harassment complaint, or cooperating in a harassment investigation. To the
fullest practicable extent, the company will keep complaints and the terms of their
resolution confidential.

Any employee found to have unlawfully harassed a fellow employee or
subordinate will be subject to severe disciplinary action and may be terminated.

Dragonetti Landscapers is a HARASSMENT FREE WORKPLACE

EMPLOYEE GRIEVANCE PROCEDURE

STEP 1: If for any reason; you believe that you are being treated unfairly you are
encouraged to discuss your problem with your immediate supervisor, as soon as
possible. The supervisor, after listening and investigating the problem will provide you
with an answer in a timely fashion. If for any reason you do not wish to take your
problem to your immediate supervisor, or he/she has not satisfactorily resolved your
problem, you should proceed to Step 2.

STEP 2: Contact the Operations Manager in the Brooklyn Office to discuss the problem.
If in the judgment of the Operations Manager; your supervisor's input is required, he/she
will do so in confidence; to the fullest extent possible. Once a thorough investigation has
been completed; you will receive a timely response. If you are not satisfied with the
response, you may proceed to Step 3.

STEP 3: Contact the President of the company to inform him of the situation. He will
‘resolution wi

be made. The decision of the President will be deemed final.







OPEN “DOOR” POLICY

We want your association with the company to be a productive and satisfying
experience. We invite and encourage a free and continuous exchange of information
and welcome your questions and suggestions.

We feel that the most important means of communication is between employees
and their managers. Managers are responsible for keeping their team members
“ifformed about issues that affect them and their jobs, and for keeping communication
lines open and effective. 1n turn, each employee is responsible for informing his or her
manager of work-related issues. Your questions and concerns are important and
deserve an answer. :

ATTENDANCE and PUNCTUALITY

To maintain a productive work environment, the company expects employees to
be reliable and punctual in reporting for scheduled work. Absenteeism and tardiness
result in a burden on other employees and on the company’s overall operations.
Employees who are unable to be at work on time or are unable to work as
scheduled, must notify the company as soon as possible in advance of their start-
time, by calling 718-451-1300 or your Supervisor's cell phone (you will receive his or
her number when you begin working on-site). Please note that a voicemail will pot be
considered sufficient notice ~ you must still call your supervisor as soon as you are able
to.

If your absence extends beyond one day, you are expected to call in each day
and to indicate your expected date of return to work. The company may require you to
provide a doctor's note.

To better serve our clienfs and your co-workers you are expected to be at
work, at your designated start time.

Excessive tardiness and poor attendance may lead to disciplinary action up to
and including termination of employment.
LEAVING EARLY

Any employee leaving the job-site other than for company business must have
prior permission and must clock out when leaving and in upon return.
PERSONAL PROPERTY

Everyone is required to respect the personal property of their fellow workers.
The company assumes no responsibility for loss or damage to any personal property,
including cash, of an employee. i

PERSONNEL RECORDS

It is important that your personnel records be kept up-to-date. Please notify your
manager of any changes (including change of name, address, telephone number,

-, -thavital, status, insurance "beneficiary, or-the addition of>a.child:to your-family): soaxsuom

Employee Change Form can be completed and processed.







COUNSELING and DISCIPLINE

The company expects that basic standards of conduct will promote a high quality
work environment and ensure responsible behavior. Every employee must, at a
minimum, perform adequately in their job, follow the rules established by their
supervisor, follow the policies of the company and the law, act with honesty and integrity

. and respect the rights of others in the work environment. Any discipline. that is.imposed... .

is intended to correct or modify an individual's conduct, to deter such conduct on the part
of others and to protect the rights of the company and everyone working at, or
associated with, the company.

Your supervisor should nofify you if your job performance is inadequate,
explaining the job requirements, the deficiencies, and the expectations for improvement.
Also, any act that interferes with the rights or proper interests of the company, its
management, empioyees, or clients may subject the employee to disciplinary action.
Discipline may take the form of verbal or written warnings, suspension with or without
pay, or termination of employment. An employee may also be suspended without pay
during any investigation of possible misconduct. All disciplinary action is administered
with consideration given to the seriousness and frequency of the offense, the employee's
past record (including work history and earlier disciplinary record) and the circumstances

. surrounding the particular issue. Because of the individual nature of each situation,
the company reserves the right to Impose discipline appropriate to the
‘circumstances. -
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_.Non-Exempt Position

COMPENSATION

EMPLOYEE STATUS

All employees are classified as either non-exempt or exempt in accordance with
the Fair Labor Standards Act.

Positions, which.are subject to the overtime requirement of the abave.Federal.
Law, are termed "non-exempt’. Employees filling such positions are required to
complete their timecard each day. You will be instructed on timekeeping procedures on
your first day of work. Non-Exempt employees are paid overtime pay for work performed
in excess of forty hours in any one work-week. '

Exempt Position

Positions which are to be exempt from overtime provisions of the above Federal
Law are designed as "exempt”. Although the company maintains attendance records to
track vacations, sick days etc., employees filling such positions are not required o keep
time reports and are not paid overtime for work performed in excess of forty hours in any
one work-week. Exempt employees have a regular schedule of at least 40 hours per
week that they are expected to work. '

YOUR PAY
When do I get paid?

Paychecks are distributed on a Weekly basis, every

Can 1 enroli in Direct Deposit?

EMPLOYMENT STATUS

Full-Time Employees regularly work 40 hours per week.
Part-Time Employees regularly work less than 40 hours per week.

LUNCH and BREAKS

Your hours worked will determine if and when you will have a regular lunch
(unpaid) and break (paid) schedule. If your manager assigns you a regular Lunch and
Break schedule, you must follow it. We appreciate and of course, welcome extra effort;
however it is essential that you do not perform any work during your funch or break time,
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EMPLOYEE BENEFITS

VACATION

Employees become eligible for vacation after 1 year of service.
Full-Time Employees:

Length of Service Plan; - . ... . ... _ e et

40 Hours Vacation after 1 year of empicyment
80 Hours Vacation after 2 years of employment

& In scheduling vacations, management tries to accommodate employee preferences,
but requests during busy periods or peak vacation times might require alternate plans. In
making any decisions regarding vacation request conflicts, management must weigh the
company’s business needs; the timeliness of the requests and the employee’s
respective seniority.

® To request leave, ask your manager for a Leave Form and return the completed form
to him/her, yous will be advised about the status of your request as quickly as possible,

® Hours must be used within Vacation year, no carryover is allowed.
® Pait-Time employees are not eligible for vacation hours.

PERSONAL / SICK LEAVE

The FMLA applies to all private sector employees who empioy 50 or more employees
for at least 20 work weeks in the current or proceeding calendar year and who are
engaged in or effect commerce including joint employers and successors of covered
employers.

Employee Eligibility:

To be eligible for FMEA bengfits; an’ employée must:

@ work for & CovErsd sMplGYer;

® havé Workéd for thearm opatléasta tbta_lfbf‘-?‘l-Zfrhﬁnth'S;

® havi Worked af 1645t thi prir: 12 M6HthS; and,

® work at' & [ocation where; at leasy‘é_ﬁﬂgegnpléyea_s_ia_re;;‘erﬁblbyé'd: by the employer within

75 les:
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Leave Entitlement:

A covered employer must grant an eligible employee up to a total of 12 work weeks of
unpaid leave during any 12 month period for one or more of the following reasons:

® for the birth or placement of a child for adoption or foster care;
® to care for an immediate family member (spouse, child, or parent) with a serious
. health condition;
@ or to take a medical leave when the employee is unable to work
because of a serious health condition.

JOB BENEFITS AND PROTECTION

For the duration of FMLA leave, the employer must maintain the employee’s health
coverage under any "group health pian®. Upon return from FMLA leave, an employee
unless designated as a "Key' employee who is salaried among the highest ten percent
of employees within 75 miles of the worksite, must be restored to his or her original or
equivalent position with equivalent pay, benefits and other employment terms and
conditions. The use of FMLA leave cannot result in the loss of any employment benefit
that accrued prior to the start of an employee’s leave.

Notice and Medical Certification:

Employees seeking to use FIMLA leave may be required to provide:

@ 30 day advance notice of the need to take FMLA leave when the need is foreseeable;

®.Medical certifications supporting the need leave due to: a'serious health condition
“affectifg the enployee or an immediaté Tamiy;Hember:
@: Second or third medical opinions:and périadic récértification: at the employer's

; expense.

c reports during FMLA leave on the eimployee's status and intent to retumn

ki

& A fitrigss for duty-certification to réturn to: wiork.

© The FMLA makes it unlawfulfor any employerto: - = - =eae v o Do Tl 2T T

¢ Interfere with, restrain, or deny the exercise of any right provided under FMLA

® Discharge or discriminate against any person for opposing any practice made unlawful
by FMLA or for involvement in any proceeding under or related to FMLA

KT
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| .NYS TEMPORARY DISABILITY

BEREAVENENT LEAVE

Full-time employees with at least 2 years of service may receive up to 2 days of
paid leave to attend services for the death of a member of the immediate family {mother,
father. mother-in-law, father-in-law, spouse, child, brother or sister). This leave should be
taken in the period immediately following the death and must be approved by your

. SUpervisor. .
" JURY DUTY

An employee serving on jury duty will be paid the first $40.00 of their daily wage
for the first three days of jury service. A copy of the summons must be provided to your
manager to be eligible for leave for jury duty.

MILITARY RESERVES or NATIONAL GUARD LEAVE OF ABSENCE

Employees who serve in U.S. military organizations and state national guards
may {ake the necessary time off to fulfill this obligation, and will retain all of their legal
rights for continued employment under existing laws. Employees have the option of
taking the leave without pay or applying any personal leave and unused earned vacation

_time to the leave.

SOCIAL SECURITY COVERAGE

Every pay period, you and the company will contribute a percentage of your
wages into the Social Security system, including Medicaid. This money provides certain
important benefits for each employee. The benefits offered by Social Security include
disability payments and medical insurance for you if you become totally disabled for any
reason prior to normal retirement; surviver benefits to your spouse and minor children if
you die; and also retirement benefits and health insurance for you and your spouse
when you reach retirement age. Information about available Social Security benefits
may be obtained from your nearest Social Security office.

WORKERS COMPENSATION INSURANCE

Dragonetti Landscapers maintains workers compensation insurance on each
employee. This insurance provides important benefits to an employee who sustains an
on-the-job injury while doing work for the company. All required forms will be filed for you
upon prompt notice of any on-the-job injury. Certain strict time limits apply on these
claims, so it is very important to give prompt notice of any injuries to your manager.

UNEMPLOYMENT COMPENSATION INSURANCE

All costs are paid by the company Into the state unemployment insurance fund to
provide unemployment insurance for its employees. This fund is designed to pay for
unemployment benefits in cases where the employee is out of work through no fault of
histher own.

Temporary d:sablhty msurance is mandated by New York State Thss insurance
provides low-cost disability protection for non-work related iliness or injuries that prevent
you from working. You must file a claim to determine if you are eligible to receive
disability payments.

12 |






HEALTH INSURANCE

The company has several health plan options that are available to eligible
employees. Since plans are reviewed annually and subject to revisions, newly hired
employees will receive a list of the plans available, the premium costs and an outfine on
the eligibility requirements. Employee’s who are considered eligible for coverage but
elect not to enroll, must sign a Waiver of Benefits Form.

COBRA

The company adheres to all the requirements of the Consolidated Ominibus ~

Budget Reconciliation Act (COBRA) as they apply to our employees. Should employees
lose their health care coverage under our heaith care plan as the result of a qualifying
event, employees, covered spouses and dependent children will be given the
opportunity {o purchase coverage as group members for the legally specified period of
time following the loss of coverage,

HIPAA HEALTH INFORMATION PRIVACY POLICY

The company sponsors a group healthcare plan that is subject to the Health
insurance Portability and Accountability Act (HIPAA). On the basis of that law, privacy
regulations now apply to certain protected health information.

The company generally only performs enroliment, changes in enrollment, and
payroll deductions, and to the extent it obtains HIPAA-protected health information (PHI),
it will maintain that information in confidence. Specifically, health insurance information
will not be used or disclosed for employment-related actions and decisions.

EMPLOYEE HEALTH and SAFETY

Purpose;

The company has a long-standing philosophy of taking pride in its practices to
ensure the safety, health and well-being of all of our employees. This policy serves to
outline our commitment to this philosophy and provide guidance to all employees on the
standards the company expects them to adhere to.

“Safety First” Rule

No one should perform any task that they sincerely believe will create a serious
safety hazard to themselves or others. If you are directed to perform a task which you
helieve in good faith creates a serious safety risk, you must inform a supervisor of your
concerns and if the problem is not corrected, you must report the matter immediately to
the President of the company.

13






General Safety Rules

Our employees perform a wide range of functions. Although some safety rules
apply only to specific positions, all employees are expected to comply with the following
rules:

-« Use common sense in performing your duties.

» Report unsafe conditions to your supervisor or another member of the management
team. .

o Do not use any equipment, vehicles or materials when overly tired, nauseated,
feverish or under the influence of any substance that may affect your judgment.

« Wear seat belts when operating any company or rented vehicle or driving your own
personal vehicle while on company business,

» Store all sharp objects properly when not in use.
» Report frayed electrical cords.
* Immediately report any work injury/iliness to your supervisor.

Material Safety Data Sheets (MSDS)

The company will keep Material Safety Data Sheets (MSDS) on hazardous
substances and materials on its premises in the Brooklyn Office.

improper Health and Safety Practices

All employees are expected to abide by safe work practices and adhere to
general rules to ensure their safety as well as the safety of coworkers.

Infractions of company health and safety practices will be deall with in
accordance with the company's policies on discipline and will be based on the following
factors:

s Severity of the infraction.
» Whether the infraction endangered only the employee, coworkers or clients.
» Whether the infraction was a first or repeat violation.

14
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Equipment Maintenance and Use

Equipment is expensive and may be difficult to replace. When using equipment,
employees are expected to exercise care and follow all operating instructions, safety
standards and guidelines. You should nolify your supervisor if any equipment,
machines, tools, or vehicles appear to be damaged, defective, or in need of repair.
Prompt reporting of damages, defects, and the need for repairs could prevent
deterioration of equ;pment and poss:b!e m;ury to empioyees or others.

The improper, careiess negilgent destructlve or unsafe use or operation.-of.

equipment or vehicles can result in disciplinary action, up to and including termination of
employment. Likewise, violation of company safety rules is considered a serious matter
and also will result in disciplinary action (up to, and including, discharge).

USE of CELL PHONES & ELECTRONIC DEVICES

Aie—

The use of cell phones and devices such as iPods by any employee, during
working hours is a serious safety hazard to everyone and therefore the use of either is
strictly prohibited. You may use such devices during your break and iunch periods. If
you are found to be using or possess a cell phone or any other restricted electronic
device while working, disciplinary action will be taken. Repeated warnings will result in
additional disciplinary actions being taken up to and including discharge. Cell phones

may be used in cases of emergencies or business necessity only.

LEAVING THE COMPANY

VOLUNTARY RESIGNATION

in the event an employee resigns, a minimum of ten working days (two weeks)
advance notice is expected. The requirement of giving ten working days notice is for the
purpose of making an orderly transition of duties.

RESIGNATION WITHOUT NOTICE

An employee who is absent without giving notification to or obtaining prior
approval from a Manager for 2 consecutive days on which the employee was scheduled
to work is considered as having abandoned his/her position and is, therefore, classified
as a voluntary resignation.

FINAL PAYCHECK

Upon termination of employment, employees will receive thetr ﬁnai pay at the e

next regular pay period following termination, - sk el S vy

RETURN OF PROPERTY

Employees are responsible for all property, materials or written information issued to
them or in their possession or control. All employees, on or before their last day of work
must return all company property in their possession.
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Dragonetti Landscapers

Employee Handbook Acknowledgement

| have received and read a copy of the Employee Handbook that outlines the
goals, policies, practices, benefits and expectations of Dragonetti Landscapers, as well as
..Iny.responsibilities as an employee. v

| have familiarized myseif with the contents of this handbook. By my signature
below, | acknowledge, understand, accept and agree to comply with the information
contained in the Handbook. | understand this book is not intended to cover every situation
that may arise during my employment, but is simply a general guide to the goals, policies,
practices, benefits and expectations of the company. | am also aware that the company
reserves the right to change any policies or the benefits offered at anytime,

1 understand that this Employee Handbook is not a contract of employment and
should not be deemed as such and that | am an employee at will,

(Employee Name - Please Print}

{Employee Sighature)

(Date)
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Employment Application

= |We consider apphcants for all positions on the bas;s of qualiftcatmns and wnthout regard to race, color, religion, sex,
| i Inational origin, age, marital status, veteran status, disabi ty, sexual rEentatIon or creed use of lawful products during
non-work hours and any other legally protected Vstatus T

PLEASE PRINT - .
Position{s} Applying For: o -~ |Date of Application:

How did you learn about the company? (Circle one) .

Advertisament Friend Relative Walk-in inquiry

Recruiting Firm Current Employee Cther:

Last Name First Name Middie Name
Address:
Number Street
City State Zip Code

Social Security Number:

Telephone Number{s) where we can contact you:

e

Home: ( ) Cell Phone: { )

Work: { ) May we call you at work? O Yes 0 No

Best time to contact you at home:

Are you avallable to work: {Please check all that apply)

Regular Full-time: Weekends

Regular Part-time: Please indicate: [] Momings [ Afternoons [1 Evenings

Have you ever submltted an apphcat!on w;th ihe company bvssz.me'ﬂ> 3 Yes(date) []

: Have you ever been employed mth our company before'?

T TR - L e

: Are you current!y emp%oyed?

0 Yes(date)...._____ 0 No
U Yes D NO

AMay we con’fact your present empioyer for,references? j;] Q{es L{;; No

On what date would you be avallable for work? )

:What is your desired pay rate?

i\u j‘f :§ Have you ever been convicted of a Felony? [} Yes 11 No If Yes, please provide details:

i







EDUCATIO

If yes, please give date:

——| Elementary | ,,. Technical
School High School Sehool College Other
Schoo!
_{Nameand |
Location |
Years
Compieted45678 9 10 11 12 1 2 123 4 12 3 4
Diploma
Degree Yes No Yes No Yes No
Major
Course(s)
of Study
Please summarize specialized skills and training not listed above:
Have you ever had any job-related training in the United States military? OYes 0 No







EMPLOYMENT EXPERIENCE: Start with your present or most recent position. If lnformatmn is afready on your

resume, fill in only those items not listed on your resume (i.e. reason for leaving, salary, etc.).

1. Employer

Reason for Leaving

Dates Employed Work Performed
Address From To
Telephone Number(s) Base Pay
Supervisor’
Reason for Leaving
2. Employsr
Dates Employed Work Performed
Address From To
Telephone Number(s) Base Pay
Tob Title Start Final
Supervisor
Reason for Leaving
" |3. Employer
. Dates Employed Work Performed
Address From To
Telephone Number(s) Base Pay
Job Title Start Final
Supervisor

Reason for Leaving

4. Employer Dates Employed Work Performed
Address From To
Telephone Number(s) Base Pay
Job Title Start Final
“Supervisor







ks

REFERENCES

1.

Please give name, address, and telephone number of three business references who are not related to you.

B

State any additional information you feel may be helpful to us in considering your application

I certify that the answers given herein are true and complete to the best of my knowledge. i also authorize
investigation of all statements contained in this application for employment as may be necessary in arriving
at an employment decision.:

| hereby understand and acknowledge that, uniess otherwise defined by applicable law, any employment
relationship with this organization is of an "af will" nature, which means that the Employee may resign at
any time and the Employer may discharge Employee at any time with or without cause. It is further
understood that this "af will* emp!oyment relationship may not be changed by any written documentation or
by conduct unless such change is speclﬁcaliy acknowledged in writing by an authorized executive of this

organization.

In the event of empldyniéﬁ derstand tha: false ‘or misleading Information given in my application or
interview(s) may result in"disc harge. } understand also, that | am required to abide by all rules and

regulations of the Employe

. Date

Mk L -









Department of
Design and

| Construction
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

VOLUME 1 OF 3

PROJECT ID: HWS17CW1

INSTALLATION OF SIDEWALKS, ADJACENT CURBS
AND PEDESTRIAN RAMPS AS NECESSARY
IN VARIOUS LOCATIONS

Together With All Work Incidental Thereto
CITYWIDE (BOROUGHS OF BROOKLYN AND QUEENS)
CITY OF NEW YORK
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THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

306-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 361-1000

WEBSITE www1.nye.gov/site/dde/index. page

VOLUME 2 OF 3

INFORMATION FOR BIDDERS

CONTRACT
PERFORMANCE AND PAYMENT BONDS

PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

PROJECT ID: HWS17CW1

INSTALLATION OF SIDEWALKS, ADJACENT CURBS
AND PEDESTRIAN RAMPS AS NECESSARY
IN VARIOUS LOCATIONS

Together With All Work Incidental Thereto

CITYWIDE (BOROUGHS OF BROOKLYN AND QUEENS)
CITY OF NEW YORK

FOR THE DEPARTMENT OF TRANSPORTATION
PREPARED BY IN-HOUSE DESIGN

JANUARY 25, 2017 §7-009
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PAID SICK LEAVE LAW CONTRACT RIDER

Introduction and General Provisions

The Earned Sick Time Act, also known as the Paid Sick Leave Law (“PSLL™), requires covered

- employees who annually perform more than 80 hours of work in New York City to be provided
with paid sick time.! Contractors of the City of New York or of other governmental entities may

be required to provide sick time pursuant to the PSLL. :

The PSLL became effective on April 1, 2014, and is codified at Title 20, Chapter 8, of the New
York City Administrative Code. It is administered by the City’s Department of Consumer
Affairs (“DCA”); DCA’s rules promulgated under the PSLL are codified at Chapter 7 of Title 6
of the Rules of the City of New York (“Rules”). ' *

Contractor agrees to comply in all respects with the PSLL and the Rules, and as amended, if
applicable, in the performance of this agreement. Contractor further acknowledgés that such
compliance is a material term of this agreement and that failure to comply with the PSLL in
performance of this agreement may result in its termination. -

Contractor must notify the Agency Chief Contracting Officer of the City agency or other entity

- with whom it is contracting in writing within ten (10) days of receipt of a complaint (whether
oral or written) regarding the PSLL involving the performance of this agreement: Additionally,
Contractor must cooperate with DCA’s education efforts and must comply with DCA’s
subpoenas and other document demands as set forth in the PSLL and Rules.

The PSLL is summarized below for the convenience of Contractor. Contractor is advised to
review the PSLL and Rules in their entirety. On the website www.nye.gov/PaidSickLeave there
are links to the PSLL and the associated Rules as well as additional resources for employers,
such as Frequently Asked Questions, timekeeping tools and model forms, and an event calendar
of upcoming presentations and webinars at which Contractor can get more information about
how to comply with the PSLL. Contractor acknowledges that it is responsible for compliance
with the PSLL notwithstanding any inconsistent language contained herein. '

Pursuant to the PSLL rand the Rules: |

Applicability, Accrual, and Use

An employee who works within the City of New York for more than ei ghty hours in any -
consecutive 12-month period designated by the employer as its “calendar year” pursuant to the
PSLL (“Year”) must be provided sick time. Employers must provide a minimum of one hour of
sick time for every 30 hours worked by an employee and compensation for such sick time must

! Pursuant to the PSLL, if fewer than five employees work for the same employer, as determined
pursuant to New York City Administrative Code §20-912(g), such employer has the option of
providing such employees uncompensated sick time. - ‘



be provided at the greater of the employee’s regular hourly rate or the minimum wage. .~~~
Employers are not required to provide more than forty hours of sick time to an employee in any
Year.

An employee has the right to determine how much sick time he or she will use, provided that
employers may set a reasonable minimum increment for the use of sick time not to exceed four
hours per day. In addition, an employee may carry over up to forty hours of unused sick time to -
the following Year, provided that no employer is required to allow the use of more than forty -
hours of sick time in a Year or carry over unused paid sick time if the employee is paid for such
unused sick time and the employer provides the employee with at least the legally required
amount of paid sick time for such employee for the 1mmed1ate1y subsequent Year on the ﬁrst day
of such Year. . - o : : '

An employee entitled to sick time pursuant to the PSLL may use sick time for any of the
following: '

¢ such employee s mental illness, physical illness, injury, or health condition or the care of
such illness, injury, or condition or such employee’s need for medlcal diagnosis or
preventive medical care;

» such employee’s care of a family member (an employee’s child, spouse, domestic
partner, parent, sibling, grandchild or grandparent, or the child or parent of an
employee’s spouse or domestic partner) who has a mental illness, physical illness, injury
or health condition or who has a need for medical diagnosis or preventive medical care;

e closure of such employee’s piace of busmess by order of a pubhe ofﬁcxal duetoa pubhe

" health emergency; or .. . .

¢ such employee’s need to care for a child whose school or chxldcare prowder has been

closed dueto a pubho health emergency '

An employer must not require an empioyee, as a condition of taking sick time, to search for a
replacement. However, an employer may require an employee to provide: reasonable notice of
the need to use sick time; reasonable documentation that the use of sick time was needed for a
reason above if for an absence of more than three consecutive work days; and/or writien
confirmation that an employee used sick time pursuant to the PSLL. However, an employer may
not require documentation specifying the nature of a medical condition or otherwise require

~ disclosure of the details of a medical condition as a condition of providing sick time and health
information obtained solely due to an employee’s use of sick time pursuant to the PSLL must be
treated by the employer as confidential. : %

If an employer chooses to impose any permissible discretionary requirement as a condition of
using sick time, it must provide to all employees a written policy containing those requirements,
using a delivery method that reasonably ensures that employees receive the policy. If such
employer has not provided its written policy, it may not deny sick time to an employee because
of non-compliance with such a pohey

Sick txme to which an employee is entitled must be pald no later than the payday for the next
regular payroll period beginning after the sick time was used. - :



" Exemptions and Exceptions

Notwithstanding the above, the PSLL does not apply to ény of the following:

* anindependent contractor who does not meet the definition of employee under section
- 190(2) of the New York State Labor Law; SR

* anemployee covered by a valid collective bargaining agreement in effect on April 1,
2014 until the termination of such agreement; o

* an employee in the construction or grocery industry covered by a valid collective
bargaining agreement if the provisions of the PSLL are expressly waived in such
collective bargaining agreement; '

* anemployee covered by another valid collective bargaining agreement if such provisions
are expressly waived in such agréerient and such agreement provides a benefit
comparable to that provided by the PSLL for such employee;’ L .

* ‘an audjologist, occupational therapist, physical therapist, or spéech language pathologist
who is licerised by the New York State Department of Education and who calls in for
work assignments at will, determines his or her own sc¢hedule, has the ability to reject or
accept any assignment referred to him or her, and is-paid an average hourly wage that is
at least four times the fedetal minimum wage; :

* anemployee in a work study program under Section 2753 of Chapter 42 of the United
States Code; o ' ' .

* anemployee whose work is compensated by a qualified scholarship program as that term
is defined in the Internal Revenue Code, Section 117 of Chapter 20 of the United States

~Code; or : R - _ ‘ o

* aparticipant in a Work Experience Program (WEP) under section 336-c of the New

" York State Social Services Law. ' A

Retaliation Prohibited

An employer may not threaten or engage in retaliation a'ga:i':lst an éinplc‘:yée_fqr exercising or
attempting in good faith to exercise any right provided by the PSLL. In addition, an employer
may not interfere with any investigation, proceeding, or hearing pursuant to the PSLL.

Notice of Rights

An employer must provide its employees with written notice of their rights pursuant to the PSLL.
Such notice must be in English and the primary language spoken by an employee, provided that
DCA has made available a translation into such language. Downloadable notices are available
on DCA’s website at http://'www.nyc.gov/html/dca/html/law/PaidSickL eave.shtml.

Any person or entity that willfully violates these notice requirements is subject to a civil penalty
in an amount not to exceed fifty dollars for each employee who was not given appropriate notice.

Records



An employer must retain records documenting its compliance with the PSLL for a period of at
Jeast three years, and must allow DCA to access such records in furtherance of an investigation -
related to an alleged violation of the PSLL.

Enforcement and Penalties

Upon receiving a complaint alleging a violation of the PSLL, DCA has the right to investigate
such complaint and attempt to resolve it through mediation. Within 30 days of written
notification of a complaint by DCA, or sooner in certain circumstances, the employer must
provide DCA with a written response and such other information as DCA may request. If DCA -
believes that a violation of the PSLL has occurred, it has the right to issue a notice of violation to
the employer. : L - :

DCA has the power to grant an employee or former employee all appropriate relief as set forth in
New York City Administrative Code 20-924(d). Such relief may include, among other remedies,
treble damages for the wages that should have been paid, damages for unlawful retaliation, and
damages and reinstatement for unlawful discharge. In addition, DCA may impose on an
employer found to have violated the PSLL civil penalties not to exceed $500 for a first violation,
$750 for a second violation within two years of the first violation, and $1,000 for each
succeeding violation within two years of the previous violation. L

Mote Gcnerous Polices and Other Legal Requirements

Nothing in the PSLL is intended to discourage, prohibit, diminish, or impair the adoption or
retention of a more generous sick time policy, or the obligation of an employer to comply with
any contract, collective bargaining agreement, employment benefit plan or other agreement
providing more generous sick time. The PSLL provides minimum requirements pertaining to
sick time and does not preempt, limit or otherwise-affect the applicability of any other law,
regulation, rule, requirement, policy or standard that provides for greater accrual or use by
employees of sick leave or time, whether paid or unpaid, or that extends other protections to
employees. The PSLL may not be construed as creating or imposing any requirement in conflict
with any federal or state law, rule or regulation. - - o ) o
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cnroll with the HifeNYC ‘portal for th f New Yo L
: irtmént of Small Business Serv:ces S (“S_BS”) wcbsnc. to dtsclose all antzy to mld-lcvcl job

. HIRING AN EMPLOYMENT RIDER-- o

Introductxcn

T’hxs Ridet shall apply to a!l contracts for goods, serwces, and constructton wnth a value of one
miltion ‘dollars ($1,000,000. 00) of more, 'provided, however, that certain reqmrcmcnts of the
Rider sha]! only apply as indicated below. This R:der addresses the HtrcNYC process, mcludmg
reporting obligations urider the HireNYC P . certain other, rcpomng -requiréments
imposed by liw. In geheral, the HireNYC | p ¢ this Rider requires the Contracior to
i York . (“the Clty") found- “within the

opportumtles dcscubcd inn this Rider’ arising from this contract and located in New York City,
and to agree to mtemew quaht‘ ed cand:dates from Hu'eNYC for those opportumtaes

' HireNYC Requirements

A Enrollment

| Thc Ccntractcr' shall cnro!l thh the HtreNYC systcm, found at www nyc govlshs. w:thm thlrty

(30) 6ays after the registration of this Contract pursuant to Section 328 of the New York Ctty
Charter. The Ccntmctor shall prowdc mformauon about the busmess, dcs1gnate a pnmary
contact and say whether it intends (o hire for 4 any entry to mid-level job opportinities ansmg
from this contract and located in New York Clt , and, if so, the approxtmate start date of thc first
htre : . A e

B, 'J‘bb'passiﬁg" Réani}eménis "

| Once enrc!lcd m ereNYC the Contractcr agrces to update thc HtreNYC portal wsth all cntry to

mid-level _;ob opportunitiés arxsmg from this contract and located in New York City, if : any, -
which shall be defined as jobs & requiring no more than' an associate degree, as provided by the
New York State Department of Labor (___ Column Fof https /Mabor.ny. gov/stats/ZOI 22022-

- NY S«Employment-?rospccts.xls).__ The mformatlon to be updated includes the types of entry and
- mid-level positions made a €
- York Ctty, the number of p positions, the antictpated schedufs of i initiating the hiring process for

e from the work arising from the contract and located in New

these positions, and-the contact information for the Contractor’s representative charged with -
overseeing hiring. The Contractor must update’ the HireNYC portal with any. hiring needs arising
from the contract and located in New York City, and thie requirements of the jobs to be filled, no

‘Iess than three weeks prior to thc mtended first day of employmcnt for-each new position, except

with the permission of SBS not fo be unrcasonably w:thhcld. and must also update the H:reNYC
portal as set fcnh be[ow L : C R

~ After cnrcllment thrcugh H:rcNYC and submission of relevant mformatzon SBS will work with

the Contractor to devclop a recruitment p]an whlch will outline the cand:datc screening process,



and will provide clear instructions as to when, whcre, iind how interviews will take place.
HireNYC will screen applicants based on employer requirements and refer applicants whom it
believes are qualified to the Contractor for interviews. The Contractor must interview ref‘erwd
appllcants whom it believes are qualified.

Aﬂer complenng an antemew of a candxdate referred by leeNYC the Commctor must pmv:dc '

' hxn&s, and addltional mformanon reasonably ‘related to
-days after the start date. In the event the Conitractor de

- this Rider in any given year, the Contractof shall be req ired 10
‘HireNYC to that effect, For this pur; e reporting year

: reg:stratmn of the contmct and each anmversary date.

not have yjob openings covered by
rovide an annual update to .
il run fi fmm the_date of the

These reqmrements do not lxmxt the Contractor s ability to assess ‘the quahﬁcatmns of _
prospective workers, and to make finai hiring and retention decisions. No proyision of this Rxder
-shall be interpreted so as to requtre the Coniractor to empioy any pamcular worker. o

- In addition, the provisions’ af tins Rider shall not apply to posmans that the Contmclor mtends to
_ fill with empioyees employed pursuant to thejob reterition provision of Section 22:505 of the
" Administrative Code of the City of New York. The Contractor shall not be requ:red to report
such openings with HireNYC. However. the Ccmractor shall enrol} with the HireNYC system
pursuant to Sectlon A, above, and, if such posntwns subsequentiy become open, then the
remmn:ng prov:smns of thls R:der wxli apply S S L

C. Breach and qumdated Dnmages

If the Contractor fails to comply with the ierms of the contract and this Rider (l) by not enfolling
its business with HireNYC; (2) by not mfomung H:reNYC as requ:red ‘of open positions; or (3)
- by fa:hng to interview a qualified candidate, the contracting agency may assess liquidated . -
damages in the amount of two-thotisand ﬁve hundred doljars ($2 500.00) per breach Forall
other events of noncomp!mnce wmh the terms of this Rxder. the agency may assess lzquxdated

‘ Furthermore, in the event lhe Contracmr breachcs the requnremems of lhls Rlder dur:ng the term
‘of the contract, the Cuy may hold the Contmctor in default of thxs contracl.w :

rAndlt Compllance e

‘ In addxt:on to the audumg requsrements sct forth in other parts of the contract the Conimctor L
- shall permit SBS and the City to inspect any and all records concerning or relating to job .
openings or the hiring of individuals for work arising from the contract and Jocated in New York
City. The Con!ractor shall perrmt an mspeclmn wnthm seven (7) business days of the request



Other Reporting Requirements

The Contractor shall report to the Clty, on a monthly basis, all information reasonably requested
by the City that is necessary for the City to comply with any reportmg requirements imposed by
law or rule, including any requirement that the City maintain a publicly accessible database. In ,
addition, the Contractor agrees to comply with all reportmg requxremcnts imposed by law or rule, .
or as otherwzse requested by the Cny ‘

Construction Réquﬁ-e‘ments |

Construcncn contractors shall comply wzth the leeNYC reqmrements set forth above for all
non-trades jobs (e.g., for an administrative position ansmg out of the work of the contract and
located in New York City) as set forth above :

In addltscmi canstrucncm contractors shall reasonably cooperate wath SBS and the City on
specxﬁc outreach events, mcludmg Hire 6n the Spot evénts, for the hmng of trades workers for

the work of this contract.

Further, th:s contract shuli be subject to a prolect Iabor agreement if so required elsewhere in this
contract. :

Federal Hiring Requirements

The Contracter shall comply with all federal hmng reqmremcnts as may be set. forth elscwhcre in
this contract, mc!ud:ng, as apphcable. ' o

- Section 3 of the HUD Act of 1968, which requires, to the greatest extent feas:ble. : :
economic opportunities for 30 percent of new hires be given to low- and very low-income
persons, parucularly persons who are recxp:ents of HUD . assrs:ance for housing,

. Executwe Order 11246, which prohibits d:scnmmatlon in employment due to race, color,
religion, sex or national origin, and requires the xmplementauon of goals for minority and
female participation for work involving any Construcnon tmde
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NEW YORK CITY STANDARD CONSTRUCTION CONTRACT (DEC. 2013)
INSURANCE RIDER

The following provisions supersede the corresponding provisions in the December 2013 version
of the New York City Standard Construction Contract;

1. Section 22.1.1(c) provides as follows:

22.1.1(c)  If the Work requires a permit from the Department of Buildings pursuant
to 1 RCNY Section 101-08, the Contractor shall provide Commercial General
Liability Insurance with limits of at least those required by 1 RCNY section 101-08 or
greater limits provided by the Agency in Schedule A. If the Work does not require
such a permit, the minimum limits shall be those provided for in Schedule A.

2. Section 22.3.3 provides as follows:

22.3.3 For policies provided pursuant to all of Article 22.1 other than Article 22.1.2,
the Contractor shall submit one or more Certificates of Insurance on forms acceptable
to the Commissioner. All such Certificates of Insurance shall certify (a) the issuance
and effectiveness of such policies of insurance, each with the specified minimum
limits (b) for insurance secured pursuant to Article 22.1.1 that the City and any other
entity specified in Schedule A is an Additional Insured thereunder; (c)in the event
insurance is required pursuant to Article 22.1.6 and/or Article 22.1.7, that the City is
an Additional Insured thereunder; and (d) the company code issued to the insurance
company by the National Association of Insurance Commissioners (the NAIC
number). All such Certificates of Insurance shall be accompanied by the required
additional insured endorsements and either a duly executed “Certification by Insurance
Broker or Agent” in the form contained in Part III of Schedule A or copies of all
policies referenced in such Certificate of Insurance as certified by an authorized
representative of the issuing insurance carrier. If any policy is not available at the time
of submission, certified binders may be submitted until such time as the policy is
available, at which time a certified copy of the policy shall be submitted.

Standard Constructiog Contract Rider
June 2015
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NOTICE TO BIDDERS

Please be advised that the City of New York has issued a new
Standard Construction Contract. The new Contract, which is
incorporated in this bid, is significantly different from the 2008
version previously used by the City. A listing of some of the
significant changes is provided below. This notice is only a partial
listing. Please refer to the Contract itself for a full understanding of
the changes and the actual text of the changes that were made. The
text of the revised Standard Construction Contract is the controlling
document should there be any discrepancies between this notice and
the Standard Construction Contract.

Significant changes include the following:
ARTICLE 11 DAMAGES CAUSED BY DELAYS

In 2008, the City embarked on a pilot project to test the use of new construction contract
language altering the allocation of the risk of project delays, as between the City and the
contractor. The City has determined to make the pilot project language the standard
Janguage for all City construction contracts. Accordingly, there is now one Standard City
Construction Contract that is to be used by all agencies for all bids released after the
release of the new contract. The damages for delay language is Article 11. Please note
that changes have been made to the damages for delay provisions from the pilot to the
adopted version. ‘

ARTICLE 22 INSURANCE -

Changes have been made to the insurance provisions, including incorporating
requirements that the insurance provided comply with recent NYC Department of
Buildings regulations specifying required dollar limits for CGL insurance for certain
projects and requiring proof of builder’s risk insurance prior to Work commencing rather
than within 10 days of award.




ARTICLE 26 : EXTRA WORK

The percentage paid for overhead for Extra Work pursuant to Sectmn 26 1.1 1 is 1ncreased
from 10% to 12% and the calculation of Worker’s Compensation insurance costs
reimbursed for Extra Work has been clarified.
ARTICLE37  LABORLAW REQUIREMENTS S
ARTICLE 38 i PAYROLL REPORTS R

The provisions govemmg La‘oor Law provisions have been tightened meludmg
requirements the employee identification cards include a photo (unless the requirement is.
waived), a prohibition on cash payments to employees and subcontractors, and clear
enforcement authonty requirements. R T IR T SR X

ARTICLET0 ELECTRONIC FILING

A provision is added to make mandatory the electronic ﬁlmg of certain alteration perrmts T
with the Department of Buildings.” e _ :

Other significant changes include the following:
ARTICLE 7 INDEMNIFICATION
Changes have _been made to the indemnification provisions.

ARTICLE14 FINAL ACCEPTANCE OF WORK .
ARTICLE 44 3 SUBSTANTIAL COMPLETION PAYMENT

The Commissioner is no longer required to issue a substantial completion deterrmnatzon
in addition to the already existing requirement that the Engineer issue a substantial
completwn determination and reach an agreement on a punch list of remaining work.
Now, the Engineer, when issuing the punch list to the Contractor, must also include a
proposed schedule for the completion of the punch list. The Confractor may propose an
alternative schedule that is subject to the approval of the Engineer. If the Confractor fails
to respond to the Engmeer s proposed schedule the Engmeer s schedule is deemed
accepted. - :

ARTICLE 15 LIQUIDATED DAMAGES

The contract is revised to match Schedule A to provide that Hquidated damages are
available only until substantial completion.



ARTICLE17  SUBCONTRACTS

The requirements for prior approval of subcontractors, and for contractors to be
responsible for the actions of their subcontractors, have been tightened. The requirement
that the Contractor list subcontractors in the City’s Payee Information Portal has been
added; the provision was previously attached as a rider.

ARTICLE 19 SECURITY DEPOSIT
The provisions governing the return of bid deposits are clarified.

ARTICLE 20 PAYMENT GUARANTEE
The Payment Guaranty provisions, which apply when the City does not require the
Contractor to obtain payment bonds, has been significantly revised to track the
requirements of State Finance law 137.

‘ ARTICLE 28 RECORDKEEPING FOR EXTRA OR DISPUTED WORK

The recordkeeping requirement that currently apply to payments for Time & Materials
for extra work are expressly made applicable to regular work thatis paid forona T & M

basis.
ARTICLE 35 EMPLOYEES

The whistleblower provisions of local law are added to the construction contract. They
previously have been attached as a rider.

ARTICLE 38 " PAYROLL REPORTS
ARTICLE 77 * RECORDS RETENTION

Requirements that records be maintained for s1x years and directions on how such records
must be made available.

ARTICLE42 ~ PARTIAL PAYMENTS
Increased flexibility has been provided for when contractors may submit invoices.
ARTICLE 62 TAX EXEMPTION

The provisions identifying the State tax exemption for municipalities are revised to more
clearly describe State law.
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INFORMATION FOR BIDDERS

1. Description and Location of Work

The description and Iocation of the work for which bids are requested are specified in Attachment
1, “Bid Information”. Attachment 1 is included as page A-1 of the Bid Booklet.

2. Timc and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which
time they will be publicly opened and read aloud in the presence of the Commissioner or his or her
representative, and any bidders who may desire to be present.

3 Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For
Bids. . -
4, ©  Invitation For Bids and Contract Documents

“(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all
of which are printed herein merely for convenience) the following, éxcept for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bxds

(1) All provisions required by law to be inserted in this Contract, whether actually msexted or
not

(2) - The Contract Drawings and Specifications

3) The General Conditions, the General Requirements and the Special Condlnons if any

4) The Contract

) The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal
For Bids; Bid or Proposal, and, if used, the Bid Booklet

(6)  The Budget Director’s Certificate; all Addenda issued prior to the receipt of the bids; the
Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work,

(B) For particulars as to this procurement, including quantity and quality of the purchase
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the. Invitation For Bids Documents A copy of such
documents can be obtamed at the locatxon set forth n Attachment 1 .

(C) Deposit for Copy of Inwtat]on For Blds Document - Prospectwe bzdders ‘may obtam'

a copy of the Invitation For Bids Documents by complying with the conditions set forth in the Noti¢é of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of New
York, and drawn upoii a state or national bank or trust company, or a check of such bank or trust cornpany
signed by & duly authonZed officer thereof

(§3)) Retum of Invitation For Bids Dociiments: 'All Invitation For Bids Documents must
be returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the
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TInvitation For Bids Documents shall be returned to the Department, along with a statement that no bid will -
be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location specified in Attachment 1, in physical condition satisfactory to the
Commissioner.

) Additional Copies:  Additional copies of the Inv1tat10n For Bids Documcnts may be
obtained, subj ect to the conditions set forth in the advertisement for bids. - :

5, Pre-Bid Conference

" A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by writien amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this b1d sohc1tat10n shaB be addressed to the Agency
Contact person specified in Attachmcnt . e

7. Bidder’s Oath

(A)  The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the several
matters stated and information furnished therein are in all aspects true.

(B) A materially false statement willfully or fraudulently made in connection with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from paztampatmg in future City
contracts as well as be subject to possible criminal prosecution. -

8. Examination and Viewing of Site

(A)  Pre-Bidding (Investigation) Viewing of Site -Bidders must carefully view and examine the
site of the proposed work, as well as its adjacent area, and seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site
relating to or affecting in any way the performance of the work to be done under the Contract which were or

-should have been indicated to a reasonably prudent bidder. To arrange a date for wsztmg the work site,
bidders are to contact the Agency Contact person spemﬁed in Attachment 1. _

(B) Should the contractor encounter durmg the progress of the work subsurface conditions at the
site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
subsurface conditions as could not reasonably have been anticipated by the contractor and were not
anticipated by the City, which conditions will materially affect the cost of the work to be done under the
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Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval.

9. Examination of Proposed Contract

{A)  Request for Interpretation or Correction: Prospective bidders must cxamine the
Contract Documents carefully and before bidding must request the Commissioner in writing for an
interpretation or correction of every patent ambiguity, inconsistency or error therein which should have
been discovered by a reasonably prudent bidder. Such intetpretation or correction, as well as any
additional contract provisions the Commissioner may de¢ide to include, will be issned in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each petson recorded as
having recezved a copy of the Contract Documents from the Departmcnt Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addéndum will also be posted at the place where
the Contract Documents are available for the inspection of prospective bidders. ' Upon transmission 4s
provided for hereifi, such addendum shall become a part of the Contract Documents, and binding on all
bidders, whether or not actual notice of such addendum is shown.

(B) . Only Commissioner’s Interpretation or Correction Binding:  Only the written
interpretation or correction so given by the’ Commissioner shall be bmdmg, and prospective bidders are
warned that no othier ofﬁcer, agent or employee of the Clty is authorized to give information concerning, or
to explain or interpret, the Contract.

(C)  Documents given to a subcontractor for the purpose of soliciting the subcontractor’s bid
shall include either a copy of the bid cover sheet or a separate information sheet settmg forth the project
name, the Contract number (if available), the contracting agency and the Praj ect’s Jocation.

10. . FormofBid .

Each bid must be subm1tted upon the prescribed form and must «contain: a) the name, residence and
place of business of the person or persons making the same; b) the names of all persons interésted therem,
and if no other person Is so interested, such fact must be distinctly stated; ¢} a statement to the effect that it is
made w1th0ut any connection with any other person making a bid- for the same purpose and that it is in all
respects fair and without collusion or fraud: d) a statement that no Council member or other officer or
employee or person whose salary is payable in whole or part from the City Treasury is directly or indirectly
interested thetein or in the supplies, materials or equipment and work or labor to which it relates, or in any
portioti of the profits thereof; ) a statement that the bidder is not in arrears to the City or to any agency
upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon any obligation to the
City to any agency thereof, except as set forth in the bxd :

THE BID SHALL BE TYPEWRI'I‘TEN OR “TRHTEN LEGIBLY IN INK. THE BID SHALI, BE
SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE SIGNER IN
INK. _FAILURE TO CONFORM TO THE REQUIREMENTS OF THIS SECTION 10 SHALL
RESULT IN THE REJECTION OF THE B]D

11. Trevocability of Bid:
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The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is wﬁhdrawn as provided for in Sections 15 and 18 below, '

12. Acknowledgment of Amendments

The receipt of any : amcndment to the Contract Documents shall be acknowiedgcd by the bxdder in
its bid submlssmn .

13, Bid Samgles "and Descrigﬁve Literature

" Bid samples and. descnptlve literature shall not be submitted by the .bidder, unless cxprcssly
requested elsewhere in- the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature ‘which are submitted shali not be exammed or tested and shali not be deemed to vary any of the
pr0v1s1ons of thls Contract '

14, Pronrietarv Informationfl‘rade Secrets

(A}  The bidder shall identify those portions of the bid whlch it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
by the City. All such materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the. word “Confidential”. Such matenals stamped
“Confidential” must be easily separable from the non-confidential sections of the bid.

(B)  All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For those bids which are
unsuccessful, all such confidential materials shall be returmed to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly avaﬂable aﬁer bxd
opening, regardless of any designation of confidentiality made by the bidder.

15. Pre-Ogemng Modxﬁcauon or ’Wlthdrawal of B1ds

Bxds may be modaﬁed or withdrawn by wntten notice recelved in the office demgnated in
Attachment 1, before the time and date set for the bid opening. If a bid i is w1thdrawn in accordance with
this Section, the bid secunty, if any, shali be re’mmed to thc bldder .

16. _ B1d Evaluatmn and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and condmons of this Invitation For Bids, this Contract shall be awarded, if at all, to the respon51b1e bidder
whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so ‘states, the most favorable
evaluated bid price. A bid may not be evaluated for any requirement or cntenon that is not dlsclosed in ihe
Invitation For Bids. :

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality item than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid.
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17.  Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the sohcxtauon after the time and date set for receipt of
bids is late and shall not be considered. Any request for withdrawal or modification received at the place
designated in the solicitation after the time and date set for receipt of bids is late and shall not be
considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received.

18. Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in-advance of an actual award. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by written notice to the bidder,
the bidder, at his option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given fo the Commmsmncr and the request to mthdraw is
granted, the bidder waives ali claims in connectioti with this Confract.

19. Mistake in Bids

(A) - sttake D1scovered Before Bid Qpemng A b1dder may correct mlstakes discovered before
the time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

(B)  Mistakes Discovered Before Award

§)) In accordance with General Municipal Law (Section 103, subdivision .11), where a
unilateral error or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the
Agency Chlef Contracting Ofﬁcer 1f the following conditions are met:

*(a)- The mistake is known or made known to-the agency prior to the awarding of the Contract
or within 3 days after the opening of the bid, whichever period is shorter; and

®) The price bid was based upon an error of such magnitude that enforccment wonld be

. unconscionable; and

().  The bid was submitted in good faith and the bidder submits credlble evidence that the
mistake was a clerical errot as opposed to a judgtent error; and

(d) The error in the bid is actually due to an unintentional and substantial arithmetic error or

- an unintentional omission of a substantial quantity of work, labor, material or services

made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection
of the original work “paper, documents, or materxals used in the preparation of the bid
sought to be withdrawn; and

(e} His poss1ble to place the agency in the same p031t1on as existed prior to the bid.

) Unless otherwme rcqu:red by law, thc sole remedy for a bid rmstake in accordance with
this Article shall be withdrawal of the bid, and the retum of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in it$ discretion, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

(3) If the mistake and the intended cormrect bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be corrected are typographlcal crrors, errors in extendmg unit pnces transpos1t1on errors
and arithmetical errors. : . _ . ot

20, Low Tie Bids

(A) When two or more low responsive bids from responsible bidders are identical in price,
meeting all the requxremcnts and eriteria set forth in the Invitation For Bids, the Agency Chlef Contractmg
Officer will break the tie in the following manner and order of priority:

- (1) ' Award to a certified New York Clty small, mmonty or woman-owned busmess enmy
- bidder; : :
2) Award to a New York City bldder‘ '
{3) Award to a certified New York State small, minority or woman«owned business bidder;
(4 Award to a New York State bidder.

B) If two or more bidders still remain equally eligible after ajypiication of paragraph {A)
above, award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be

invited to attend the drawing., A witness shall be present to verify the drawmg and shall cemfy thc nesults
on the bid tabulation sheet.

21, Rejection of Bids
{A)  Rejection of Individual Bids: The Agency may reject-a bid ift

1) Thé bidder fails to furnish any of the information required pursuant to Section 24 or 28

hiereof; orif

(2) The bidder is determined to be not rcspons1ble pursuant to the Procurement Policy Board
Rules; orif

(3) The bid is determined to be non-responsive pursuant to the Procurement Pollcy Board
Rules; or if

{4) ‘The bid, in the opinion of the Agency Chief Contracting Officer, containg unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not
" unbalanced for the probable reqmrcd quannty of 1tems, or if the 1mbalance is corrected

- pursuant to Section 15.

(B)  Reiection of All Bids: The Agency, upon written approval by the Agency Chief
Contracting Officer, may reject all bids and may elect to resolicit bids if in its solc opm;on it shall deem it
in the best interest of t‘ne City so to do. .

(9] Reiechon of All B1ds and Negotiation Wlth All Responsible Bidders: The  Agency
Head may determine that it is appropriate to cancel the Invitation For Bids afier bid opening and before
award and to complete the acqms1tmn by nego‘uatmn ThlS determmatmn shall be based on one of the
following reasons: . '
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4y All otherwise acceptable bids received are at unreasomable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot détermine the reasonableness of
the bid price, or no responsive bid has been received from a responsible bidder; or

2) In the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith,

(D)  When the Agency has determirned that the Invitation for Bids is to be canceled and that use
of negotiation is appropnate to complete the acquisition, the contracting officer may ncgotiate and award
the Contract without issuing a new solicitation, subject to the following conditions:

{1}  prior notice of the intention to negotiate and a reasonable opportunity to negotiate have
been given by the contracting ‘officer to each respons1ble bidder that submitted a bid in
. response to the Invitation for Bids;
2) the negotiated pnce is the lowest negotiated price offered by a responsible b1ddcr' and
3) the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to the Invitation for Bids.

22, Right to- Apgeai Determinations of . Non-Responsweness or. Non—Resvonsabmtv and Right fo
Protest Solicitations and Award -

The bidder has the right to appeal a determination of non-rcsponsweness or non-responsibility and
hag the right to protest a solicifation and award. For further information concemmg these rights, the bidder
is directed to the Procurement Policy Board Rules.

23. Affirmative Actxon and Equal Emplom t Oppartunity -

This Invitation For Bids is .subject to applicable provisions of Federal, State and Local Laws and
executive orders requiring affirmative action and equal employment opportunity. - ‘

24.  VENDEX Questionnsires

(A)  Reguirement: Pursuant to Adm;mstrauve Code Sectmn 6—116 2 and the PPB Ru]es ’mdders may
be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more,
or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has
received from the City and any subcontracts received from City contractors: over the past twelve months,
equals or exceeds $100,000, Vendex Questionnaires must be completed. If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or before
approval is given for a proposed subcontractor. - Non-compliance with these submission requirements may
result in the disqualification of the bid, disapproval of @ subcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the canceliatzon of the contract after its aWard

(B) Subm;ssmn: Vendex Questionnaires must be submitted directly to the Mayor’s Office of
Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In addition,
the bidder must submit a Confirmation of Vendex Compliance to the agency A form for this confirmation

" is set forth in the Bid Booklet,

(C)  Obtaining Forms: Vendex Questionnaires, as well as detailed instructions, .‘may be obtained
at www.nyc.gov/vendex. The bidder may also cbtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract person for this contract.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the bid process should
inform the Comptroller, Office of Contract Adnumsn'auon, One Centre Strect, Room 835 New York, New
York; telephone number {212)669-2797 .

26, Bi Perfonnancc and Pavment Secorit

(A}  Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1 {page A-1 of the Bid Booklet). The bid security shall assure the City of New York
of the adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of
Performance and Payment Bonds by the bidder, if reqmred in Attachment 1. Bid security shall be returned
to the bidder as follows:

) Within ten (10) days after the bid opening, the Comptroller will be notified to return the
deposits of all but the three (3) lowest bidders. Within five (5) days after the award, the
Comptroller will be notified to return the deposits of the remaining two unsuccessful
bidders.

(2) .. Within five (5) days afier the execution of the Contract and acceptance of the Contractor’s

~ot o bonds, the Comptroller will be notified to return the bid security of the successful bidder
or, if performance and payment bonds are not required, only after the sum retained under
Article 21 of the Contract equals the amount of the bid security. :

) Where all bids are rejected, the Comptroller will be notified to retwn the deposit of the
three (3) lowest bidders at the time of rejection.

{B) Performance and Payment Security: Performance and Payment Security must be
provided in an amount and type specified in Attachment 1 (page A-1 of the Bid Booklet). The performance
and payment security shall be delivered by the contractor prior to or at the time of execution of the
Contract. I a contractor fails 1o deliver the required performance and payment security, its bid secuxity
shall be enforced, and an award of Contract may be made to the ne:xt lowest responsxble and responswe
bidder, or the contract may be rebid. :

©) Accentable Types of Security: Acceptable types of secnnty for bids, perfonnance, and
payment shall be limited to the following: :

{l) a one-time bond in a form satisfactory to the City;

{2) ° abank certified check or money order;

(3) obligations of the City of New York; or

) other financial instruments as detexmmed by the Ofﬁce of Construcuon in con,sultahon
with the Comptrolier.

Whernever the successful bidder deposits obligations of the City of New York as performance and payment
security, the Compiroller may sell and use the proceeds thereof for any purpose for which the principal or -
surety on such bond would be hable under the terms of the Contract. If the money is deposited with the
Comptroller, the successful bidder shall not be entitled to receive interest on such money from the City.
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(D)  Form of Bonds: Secunty provided in the form of bonds must e preparcd on the
form of bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents. Such bonds must have as surety thereunder such surety
company or companies as are: (I) approved by the City of New York; (2) authorized to do business in the
State of New York, and (3) approved by the Department of the Treasury of the United States. Premiums for -
any required bonds must be included in the base bid. - -

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the
criteria set forth herein, shall result in the rej ection of the bid as non-responsive,

The Department of the Treasury of the United States advises that information concerning approved
surety companies may be obtained as follows: (1) from thé Government Printing Office at 202-512-1800;
(2) through the Internet af hitp:/www.fins, treas.gov/e570/index html, and (3) through a computenzed public
bulletin board, which can be accessed by usmg your compiter modem and dialing 202-874~6887

(E)  Power of Aftorney: ~ Attorneys in fact who sign bid, performance, or payment bonds
must file with each bond a certified copy of thejr power of attorney to sign said bonds.

27.  Failure to Execute Contract

In the event of failure of the successful bidder to execute the Contract and farnish the required
security within ten (10) days after notice of the award of the Contract, the deposit of the successful bidder
or so much theréof as shall be apphcable to the amount of the award made shall be ratainad by the City,
and the successful bidder shall be liable for and hereby agrees to pay on démand the d1ﬂ‘erence between the
price bid and the price for which such Contract shall be subsequently awarded, including the cost of any
required reletting and less the amount of such dep031t No plea of mistake in such accepted bid shall be
available to the bidder for the recovery of the deposit or as a deferise to any action based upon such
accepted bid. Further, should the bidder’s failure to comply with this Section cause any funding agency,
body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or rédice the funding on this
project, the bidder in such event shall be liable also to the City for the amount of actual funding withdrawn
by such agency on this pro;ect, less the amount of the forfeited deposit.. _ ,

28, _ Bidder Responsibilities and Qualifications

(A)  Bidders must include with their bids all information necessary for a determination of
bidder responsibility, as set forth in the Specifications.

(B) The Agency may require any bzddcr or prospec‘ave “bidder to furnish all books of account,
records, vouchers, statements or other information concerning the bidder’s financial status for examination
as may be required by the Agency to ascertain the bidder’s tesponsibility and capability to perform the
Contract. If required, a bidder must also submit a sworm statement setting forth such information as the
Agency may require concerning present and proposed plant and equipment, the personnel dnd qualifications
of his working organizations, prior experience and performance record.

(C) Oral Exémmat;on on OualliﬁCations In addmon thereto, and when duacted by the
Agency, the bidder, or a respon.sxble officer, agent or employee of the bidder, must submit to an oral
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
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operations, and such other matters as the Agency may deem necessary in order to determine the bidder’s
ability and responsibility to perform the work in accordance with the Contract. Each person so examined
must sign and verify a stenographic transcnpt of such examination notmg thereon such con‘ectzons as such
person may desxre to make o

(D)  If the bidder fails or refuses to supply any of the documents or information set forth in
paragraph (B) hereof or fails to comply with any of thc requarcmcnts thereof, the Agency may re}cct the
bid.

29, Employment Report

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the
filing of a completed Employmcnt Report (ER) is a requirement of doing busmcss ‘with the City of New
York for construction confractors with contracts of $1,000,000 or more and subcontractors with
construction subcontracts of $750,000 or more. The required forms and information are included in the Bid

- Booklet.

30. Labor Taw Requirements

(A)  General: - The successful bidder will be requu'ed to comply stnctly Wlth all Federal
State and loca.l labor laws and regiﬂauons

B) IMM_}&&___M& This Conn'act is subject to New York State Labor Law
Section 220, which requires that construction workers on the site be paid prevailing wages and
supplements. The Contractor is reminded that all wage provisions of this Contract will be enforced strictly
and failure to comply will be considered when evaluating performance. Noncompliance may result in the
contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may
result in decisions which may debar g contractor from bidding contracts wnh any state governmental entity
and other pohtxcal subdivisions, _ IR

(©) Records The Contractor is expeded to submit accur&te payroll reports”zi.nd other
reguired documents and venfy attendance and job classifications bcmg utilized in compliance with the law,
Contract provisions and agency procedures. .

a1, Insurance

(A)  Bidders are advised that the insurance requirements contained hergin are regarded as
material terms of the Contract, As required by Article 22 of the Contract, the contractor must effect and
maintain with companies licensed and authorized to do busm&ss in the State of New York, the types of
insurance set forth therein, when rcqulred by and in the amounts set forth in Schedule A of the General
Conditions. Such required insurance must be provided from the date the contracto: is ordered to commence
work and up to the date of ﬁnaI aceeptance of all required work '

®) The contractor must, within ten days of receipt of the notice of award; submit the
following insurance documentation: (a) original certificate of insurance for general liability in the amount
required by Schedule A of the General Conditions, and (b} original certificates of insurance or other proof
of coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York
State Workers® Compensation Law and Section 220 of the Disability Benefits Law.
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'32.  Lump Sum Contracts

(A) Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the
himp sum price bid, adjusted for alternate prices bid, if any.

B) Lump Sum Bids for “General Construction Work” which mclude excavation shall include
all necessary excavation work defined in the Specifications as being included in the luriip sum bid. The
bidder shall also bid a unit price for the additional cost of excavating material which is defined in the
Specifications as excavation for which additional payment will be made. The total estimated additional
cost of removing such material will be taken as the quantity set forth in the Engineer’s Estimate multiplied
by the unit price bid. This total estirhated cost of additional excavation shall be added to the lump sum bid
for the General Construction Work for the purpose of companng b:ds to determine the low bidder.

C) Vananons fron Eng;geer 's -Estimate;  The Engmeer s Estimate of the quantity of
excavation for which additional payment will be made is approximate only and is given solely to be used as
a uniform basis for the comparison of bids and such estimate is not to be considered as part of this
contract. The quantities actually required to complete the contract work may be more or less than the
quantities in the Engineer’s Estimate and, if $0, 110 action for damages or for loss of profits shall accrue fo
the contractor by reason thereof.

33. Ugnit Price Contracts

(A)  Comparison of Bids: Bids on Unit Price Contracts will be compared on the basis of a

total estimated price, arrived at by taking the sum of the estimated quantities of such items, in accordance

with the Engineer’s Estimate -of Quantities set forth in the Bid:Schedule, mul‘uphed by the correspondmg
unit pnces and including any lump sum blds on mdmdual items.

(B) Variations from Engineet’s Estzm&te Bldders are warnied that the Engmeer s Estimate
of Quantities on the various items of work and materials is approximate only, given solely to be used as a
uniform basis for the comparison of bids, and is not be considered part of this contract. The quantities
actually required to complete the contract work may be less or more than so estimated, and if so, no action
for damages or for loss of profits shall dccrie to the contractor by re"ason thereof.

© Overruns:  The terms and conditions applicable to overruns of unit pnce ifems are set
forth in Article 26 of the Contract.

34, Excise Tax
Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.
3s. Licenses and Permits

The successful bidder will be required to obtain all necesséry licenses and permits necessary to
perform the work.

36. Multiple Prime Contractors
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If more than one prime contractor will be involved on this project, all contractors are required to
examine the Invitation for Bid packages for all other parts of the project.

37. ocaHy Based Entg__rgnse Regu;rements {LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and unti] these
requirements have been complied with in their entirety. The bidder is advised of the provisions set forth
below, as well as the provisions with respect to the Locally Based Entcxpnse Program contamed in Arncle
67 of the Contract. The contractor is advised that:

(A)  If any portion of the Contract is subcontracted, not less than ten percent of the total dollar
amount of the contract shall be awarded to locally based enterprises (“LBEs™); except, where less than ten
percent of the total dellar amount of the Contract is suboontracted, such lesser percentage shall be SO
awarded o :

(B)  No contractor shall require performance and payment bonds from LBE subcontractors.
{C}  No Contract shall be awarded unless the contractor first identifies in its bid:

€3] the percentage, dollar amount and type of work to be subcontracted; and
{2) . the percentage, dollar amount and type of work to be subcontracted to LBEs.

(D)  Within ten calendar days after notification of low bid, the appérent low bidder shall submit
an “LBE Participation Schedule” to the contracting agency. If such schedule does not identify sufficient
LBE subcontractors to meet the requirements of Administrative Code Sectioﬁ 6-108.1, the apparent low

() The “LBE Parﬁc;panon Schedule” shall mclude

(a) the name and address of each LBE that will be given a subcontract,
-(B) the percentage, dollar amount and type of work to be subcontracted to. the LBE,
and
{c) the dates when the I BE subcontract work will commence and end.

) The folIowing documents shall be attached to the “LBE Participation Schedule™

(a) verification letters from each subcontractor listed in the “LBE Participation
) Schedule” stating that the LBE will enter into a formal agreement for work,
(b) certification documents of any propesed LBE subcontractor which is not on the
LBE certified list, and
() copies of the certification letter of any proposed subcontractor which is an LBE.

) Documentation of good faith efforts to achieve the required LBE percentage shall include
as appropriate but not limited te the following:

(a) attendance at prebid meetings, when scheduled by the agency, to advise biddérs of
confract requirements;

CITY OF NEW YORK 12 ' INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN ANI? CONSTRUCTION JUNE 2015



) advertisement where appropriate in general circulation media, trade association
publications and small business media of the specific subcontracts that would be
at least equal to the percentage goal for LBE utilization specified by the
confractor;

© written notification. to assoc1at10n of small, mmonty and women contractors
soliciting specific subcontractors;

(d) written notification by certified mail to LBE firms that their interest in the contract

is solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance by
LBE firms in order to increase the likelihood of achiéving the stated goal;

49 documented efforts to negotiate w1th LBE firms for specific subcontracts,
including at a minimus; '

(1) The names, address and telephone numbers of LBE firms that are contacted;

(i) A description of the information provided to LBE firms regarding the plans
and specifications for portions of the work to be performed,

(iify Documentation showing that no reasonable price can be obtained from LBE
firms;

(iv) A'statement of why agréements with LBE firms were not reached;

(g} - astatement of the réason for rejecting any LBE firmi which the contractor deerned
to be unqualified; and

(h) documentation of efforts made to assist the LBE firms contacted that needed
assistance in obtaining required insurance.

(E)  Unless otherwise waived by the Commissioner with the approval of: the Office of
Economic and Financial Opportunity, failure of a proposed ¢ontractor to provide the information required
by paragraphs (C) and (D) above may render the bid non-responsive and the Contract may not be awarded
to the bidder. If the contractor states that it will subcontract a specific portion of the work, but can
demonstrate despite good faith efforts it cannot achieve its required LBE percentage for subcontracted
work until after award of Contract, the Contract may be awarded, subjéct to a lefter of compliance from the
contractor stating that it will comply with Administrative Code Section 6-108.1 and subject to approval by
the Commissioner. If the contractor has not met its required LBE percentagé priot to award, the contractor
shall demonstrate that a good faith effort has been made subsequent to awaid to obtam LBBs on each
subcontract until its meets the required percentage.

(43))] When a bidder indicates prior to award that no work will be subcontracted, no work may
be subcontracted without the prior written approval of the Commissioner, which shall be granted only if the
contractor in good faith seeks LBE subcontractors at least six weeks prior to the start of work.

(G)  The contractor may not substitute or change any LBE which was identified prior to award
of the contract without the written permission of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why the
contractor needs to change its LBE subcontractor and how the contractor will meet its LBE subcontracting
requirement. Copies of such application must be served on the originally identified LBE by certified mail
return receipt requested, as well as the proposed substitute LBE. The Commissioner shall determine
whether or not to grant the contractor’s request for substitution.

. 38. Bid Submission Requirements
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The following forms, all of whmh are contained in the Bxd Booklet are to_be completed and
submlttedwnhthebld S i :

(1) B1d Schedule and Bid Form, including Afﬁrmation
{2) Bid Security (if required, see Attachment 1 on Page A-1) - :
{(3) M/WBE Subcontactor Utzhzatzon Pian (1f part1c1panon goals have bcen estabhshed)

FAILURE TO SUBMI’I‘ ITEMS (1), (2) AND (3)
WILL RESULT lN THE DISQUALIFICATION OF THE BID.

{4 Safety Questxonnaxre

(3) Construction Employment Report (if bid is $1 ,000,000 ot more) :
(6) Contract Certificate (if bid is less than $1,000 000) ' .
N Confirmation of Vendex Compliance - '

%) Special Experience Requirements (if apphcable to this contract) -
&) Apprenticeship Program Questionnaire (if applicable)

e FAIBURE TO SUBMIT TTEMS (4) THROUGH (9)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

39.  Comptroller’s Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract
shall continue in force only after annual appropnauon of funds by thc City of New Ycrk and certlﬁcatxon
as hereinabove set forth,

40, Procurement Poli}sx Board RuIes -

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of
New York. In the event of a conflict between said Rules and a pmwsmn of thls Invxtatlon For Bxds the
Rules shall take precedence. - SN

41]. DDC Safety Requirements

The DDC Safety Requirements apply to the work to be performed pursuant to the Contract. The
DDC Safety Requirements are set forth on the following pages.
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SAFETY REQUIREMENTS

Jurte 2015

THE DDC SAFETY REQUIREMENTS INCLUDE THE FOLLOWING SECTIONS:

L POLICY ON SITE SAFETY
I  PURPOSE
II.  DEFINITIONS
IV. RESPONSIBiLmEs
V. SAFETY QUESTIONNAIRE
VL.  SAFETY PROGRAM AND SITE SAFETY PLAN
VIL.  KICK-OFF/PRE-CONSTRUCTION MEETE\ICS AND SAFETY Rﬁmw
VIL. EVALUATION DURING WORK IN PROGRESS
IX.  SAFETY PERFORMANCE EVALUATION
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City of New York Department of Design and Construction: Safety Requirements
Safety and Site Support- Q_uality Assurancg and Construction Safety

1 POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury
and illpess preveniion and risk management for construction work that will ensure the safety and health of
the workers engaged in the projects and the protection of the general public. Therefore, it is DDC’s policy
that work carried out by Contractors on DDU jobsites must, at a minimum, comply with applicable federal,
state and city laws, rules and regulations, including without limitation:

.0 U. 8. Department of Labor 29 Code of Federal Regulations (CFR} Part 1926 and applicable Sub-parts
of Part 1910 ~ U.S. Occupational Safety and Health Administration (OSHA); New York State
Department of Labor Industrial Code Rule 23 - Protection in Constmiction, Demolition and
Excavation;

New York City Construction Codes, Title 28

NYC Department of Transportation Title 34 Chapter 2 — Highway Rules

New York State Department of Labor Industrial Code Rule 16 NYCRR Part 753

Title 15 of the Rules of the City of New York, Chapter 13 Citywide Construction Dust Mitigation
Manua! on Uniform Traffic Control Devices (MUTCD)

Title 15 of the Rules of the City of New York, Chapter 28 Citywide Construction Noise Mitigation

cCooopoe

1 PURPOSE

The purpose of this policy ie to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and eity rules and regulations. Further, Contractors will be
expected to minimize or eliminate jobsite and public hazards, through a planning, inspection, anditing and
corrective action process. The goal is to control risks so that injuries, illnesses and accidents to contractors’
employees, DDC employees and the general pubhc, as well as damage to c1ty-ownﬁd and pnvate proper:y,

-..are reduced to the lowest level feasible.

118 DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO shall mean the person delegated authority by
the Commissioner to organize and supervise the procurement activity of suboidinate Agency staff in
conjunction with the CCPO, . .

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and
predictable bazards in the surroundings or working conditions that are unsanitary, hazardous, or dangerous
to employees or the general public, and whe has authorization to take prompt corrective measures o
climinate them.

Construction Safety Auditor; A representative of the QA&CS Construction Safety Unit who provides
inspection and assessment services to enhance health and safety on all DDC construction projects. The
sctivities of the Construetion Safety Auditor include performing site surveys, reviewing health and safety
plans, reviewing construction permits, and rendering technical advice and assistance to DDC Resident
Engineers and Project Managers.

Construction Safety Unit; A part of QA&CS within the Division of Program Management/ Safety & Site
Support that assesses contractor safety on DDC jobsites and advises responsible parties of needed
corrective actions.
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Construction Superintendent: A representative of the confractor responsible for overseeing performance
of the required construction work. This individual must engage in sound construction practices, and is
responsible to maintain a safe work site. In the case of a project involving the demolition, alteration or new
construction of buildings, the Construction Superintendent must be lcensed by the NYC Department of
Buildings. :

Contractor: For purposes of these Safety Requirements, the term “Contractor” shall mean afy person or
entity that enters into a contract for the performance of construction work on a DDC project. The term
“Contractor” shall include any person or entity which enters into any of the following types of contracts:
(1) a prime construction contract for a specific project, (2) a prime construction contract using the Job
Order Contracting System (“JOCS Contract™), and' (3) 2 subcontract with a CM/Builder (“First Tier
Subcontract™). : : <

Daily Safety Job Briefing: Daily jobsite safety meetings, giving to all jobsite personnel by contractor,
with the purpose of discussing project specific safety procedures. for the scheduled construction work.,

Director - Quality Assurance and Construction Safety (QA&CS): Responsible fo_r the operations of the

QACS Construction Safety Unit and the DDC Site Safety management programs. - -

Job Hazard Analysis (JHA): A process of identifying the major job steps and any potential site-specific
hazards that may be present during construction and establishing the means and methods to eliminate or
control those hazards. - ! :

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degree,
certificate, license or professional standing, of who by extensive knowledge, training, and experience, has
successfully demonstrated his or her ability to solve problems relating to the subject matter, the work, or
the project. Qualified Persons dre required under regulation to address issues pertaining, but without limit, -
to fall protection, scaffold design and frenching and shoring, among others. ' '

Project Site: Those areas indicated in the Contract Documents where the Work is to be performed.

Project Safety Representative: The designated project safety representative shall have completed an
authorized 30 hHour OSHA  Construction Safety Course and other safety training applicable to
Contractor’s/subcontractor’s projéct work. Except in instances where a dedicated Project Safety Manager is
required, a Project Safety Representative may also function as a superintendent, foreman or crew leader on
the Project, but must have sufficient experience and authority to undertake corrective actions and must
qualify to be a competent person. No work is to be performed on site when a Project Safety Representative
is not present.

Project Safety Manager: A dedicated, full-time project safety manager may be a contractual requirement
on large projects or projects deemed by DDC to be particularly high risk: This would be.in addition or in
lieu of 'a Confractor’s Project Safety Representative. This individual shall not have any other assighed
duties. This individual shall have received, at a minimum an authorized 30 hour OSHA Consiruction Safety
Course. Other examples of acceptable training are OSHA Safety and Health Standards for the Construction
Industry training program (OSHA 510), Certified Safety Professional (CSP), Certified Industrial Hygienist
(CIH) or a degree/certificate in a safety and health from a college-level curriculum. :

A Project Safety Manager shall possess the additional training, vears of experierice, and skills necessary to
thoroughly understand the health and safety hazards and controls for large construction projects, including
the full scope of the specific Work.

QA&CS\-— Quality Assurance and Construction Safety of the New York City Department of Design and
Construction. )
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Resident Engineer (RE) / Construction Project Manager (CPM): Representative of the Commissioner
duly designated by the Commissioner to be his/her represeatative at the site of the work. (The RE/CPM
maybe a thud—party consultant, mcludmg a Construcucn Management ﬁrm, retamed by DI)C) '

Safety Program: Fstablished by the Contractor that covers all operations of that Confractor and
gstablishes the Contractor’s overall safety policy, regulatory compliance plan and minimum safety

standards. The Safety Program must be submitted prior to the commencement of work at the szte and is

subj ect to review and acceptancc by the Constmctlon Safcty Uml; e

Safety Queshonnan'e Used by DDC to evaluate Conn'actor § current and past safety performance. It is
required to be completed by all Contractors initially when submitting bids for Construction work, or when '
being pre-qualified and updated annually or as requested by the DDC. '

Site Safety Mangger: For certain projects, as defined in NYC Construction Codes — Title 28, the
Contractor, shall provide a Site Safety Manager with a Site Safety Manager License issued by the NYC
Depariment of Bm}dmg

Site Safety Plan: A site-specific safety plan developed by the Contractor for a spcolﬁc project. The Site
Safety Plan must identify hazards associated with the project, and include specific safety procedures and
training appropriate and necessary to complete the work. The Site Safety Plan must be submitted prior to
the commencement of work at the site and is subject to review and acceptance by the Construction Safety
Unit. - ' '

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety
of personnel or the public, and!or damaging to equipment, machinery, properiy or the env:ronment. '

Weekly Safety Meetings: Weekly documented jobsite safety meetings, given to all jobsite personnel by

contractor, with the purpose of discussing general safety topics and job specific requirements encountered
at the DDC work sztc

Work: The construction required by the Contract Documents whether completed or parnally completed,

performed by the Contractor/ subcontractors. Work refers to the furnishing of labor, fumishing and

incorporating materials and equipment into the construction and providing any semce requn‘ed by the
Contract Documents o fulﬁll the Contmctor s obhgancn to complete the Prcject ' -

1v. RESPONSIBEHIES

All persons who manage, perform, and provide support for construction projects shall conduct operations in
compliance with the requirements identified in this Policy and all apphcable govermng regulatory agcncy
reqmremcnts and guidelines pcrlammg to safety in constmctmn. S

A, DDC or CM Resxdent Engmeer I Construcnon Project Manager

Monitors the issuance of safety- related permits, approvals and drawings and maintains copies on site.
Monitors construction-related work activities to confirm that they are conducted in accordance Wit.h
DDC policies and all applicable regulations that pertain to construction safety. '

. Maintaing documentation and periodically attends weekly safety meetings and daily safety job
briefings.

s Notifies the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of
project- related accidents and emergencies, as per DDC's Construction Safety Emergency and
Accident Notification and Response Protocol.

o  Gathers facts related to all accidents and prepares DDC Construction Accident Report.
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Notifies the Construction Safety Unit within two (2) hours of the start of an inspection by any outside
regulatory agency personnel, including OSHA, NYC DOB or others dnd forwards a copy of the
inspection report within three days of its receipt.

Monitors the conditions at the site for conformance with the contractor’s Site Safety Plan and DDC
construction documents.

Notifies the contractor and DDC in the everit: that any condition or activity exists that is hot in
compliance with the contractor’s Site Safety Plan, applicable foderal, state or local codes or any
conditicn that presents a potential risk of injury to the public or workers or possible damage to
property.

Notifies DD)C of any unsafe or unhca}thy eondifion and directs the confractor o provide such labor,
materials, equipment and supervision to abate.such conditions. _ _

Escort and assist QA&CS Construction Safety Auditors during the field and record inspections.
Reports emergency conditions to the Construction Safety Unit immediately.

Contractors

Submit a completed Safety Quesuonnm:c and other safety performance related dooumentatwn w1t]1 its
bid or as part of a pre-qualification package. =

Complete a written Job Hazard Analysis (THA) that identifies safety hazards for project specific work
tasks and hazard confrol methods. A written JHA shall be available at the site for reference and
included in the Site Safety Plan submitted by the contractor.

Submit a Site Safety Plan and Safety Program within 30 days from the Award Date or as otherwise
directed. The Sife Safety Plan and Safety Program are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site: The Sxte Sa.fety Plan shail bé
revised and updated as necessary.

Develop project specific safety procedures to protect general pubhc durmg all constmctxon activitiés
for the: duration of the project.

Ensure that all employees are aware of the hazards associated with' the’ project through documerited
formal and informal training and/or other cormmunications. Conduct and document weckly safety
meetings and daily job briefing sessions for the duration of the project. Documentation to be provided
to the RE/CPM on a monthly basis.

Name the Project Safety Representative and Project Safety Manager, if reqmred The Confractor will
be required to identify the Project Safety Representaﬂve and Project Safety Manager in the Site Safety
Plan. Resumes, outlining the qualification and experience for the Project Safety Represeritative and
Project §afety Manager shall be available upon request. DDC reserves the right to request that the
Contractor replace atiy Project Safety Representatwe or Project Safety Manager for any reason at any

* time during the project.

Name a Conipetent Person(s), The Contractor will be reqmred 10 1den1nfy a Competent Person(s) in the
Site Safety Plan, ~

Comply with all mandated federal, state and local safety and health rules and regulanons '

Comply with all provisions of the Sif,e Safety Plan.

Conduct applicable safety training prior to the commencement of work at the site. All trammg records
(OSHA. 10-hour, flagger, scaffold, fall protectmn conﬁned space entry, efc.) shall be provided to the
RE/CPM prior to mobilization, included ini the Site Safety Plan, kept cutrent dunng the course of the
project, and available for review. Prior to performing any work on DDC projéct all employees shall
have successfully completed within the previous five calendar years, a 10 Hour OSHA construction
safety course.

As part of the Site Saféty Plan, prepare a site specific programs and plans, such as MPT pIan steel
erection plan, confined space program, fall protection plan, demolition plan, etc. (if ot otherwise
provided in the contract documents) and comply with all of its provisions.

Conduct and document site-specific safety orientation for Contractor personnel to review the hazards
associated with the project as identified in the Site Safety Plan and the specific safety procedures and
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controls that will be used to protect workers, the general public and property. The Project Safety
Representative and/or Project Safety Manager will conduct this training prior to mobilization and
provide documentation to the RE/CPM.

* Provide, replace and adequately maintain at or around the project site, suitable and sufﬁment 51gnage
lights, barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.). '

¢ Report unsafe or unhealthy conditions to the RE/CPM as soon as practical, but no more than 24 hours
after discovery, and take prompt actions to remove or abate such conditions,

*  Report any accidents involving injuries to workers or the general public, as well as property da.magc to
the RE/CPM within one (1) hour.

s Following an accident, the Contractor shall not remove or alter any equipment, structure, material, or
evidence related to the accident. Exception: Tmmediate emergency procedures taken to secure
structures, temporary construction, operations, or equipment that pose 2 continued imminent danger or

. Tacilitate assistance for persons who are trapped or who have sustained bodily injury.

*  Notify the RE/CPM within one (1) hour of the start of an ingpection by any outside regulatory agency
personnel, including OSHA, NYC DOB or others.

Maintain all records pertaining to all required compliance documents and accident and injury reports.
Address DDC recommendations on safety, which shall in no way relieve the Contractor of its
responsibﬁmes for safety on the pro_]ecL The Contractor has scle responsabmty for safety .

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors prowde mformatlon regardmg their eurrent and past safeiy performance
and programs. This will be accomplished by the use of the DDC Safety Questionnaire, As a part of the bid
submittal package, the contractor must submit a completed DDC Safety Questionnaire hstmg company
workers’ compensation experience modification rating and OSHA Incident Rates for the three (3) years
- prior to the date of the bid opening. DDC may request a Contractor to update its Questionnaire at any time
or to prov:de more detailed mibrmauon The Contractor mnst provide the requested mformauon within 15
days S . . .

The fol]owmg criteria W111 be used by DDC in reviewing the Contractor’s responszblhty, whlch will be
based on the mformauon prowded on the questwmaare

Criteria 1;, .. OSHA Injury and Iilness Rates (I&IR) are no greater than the average for the industry

' (based on the most current Bureau of Labor Statistics data for the Contraciors SIC code); and

Criteria 2: Insurance workers compensation Experience Modification Rate (EMR) equal to or less
than 1.0; and

Criteria 3: Any willful violations issued by OSHA or NYC DOB within the last three (3) years; and

Criteria 4: A fatdlity (worker or member of public) and injuries, requiring OSHA notification,
experienced on or near Contractor’s worksite within the last three (3) years; and

Criteria 5: Past safety performance on DDC projects (accidents; status of safety program and site

. safety plan submiitals; etc.) _ L :
Criteria 6: “ OSHA violation history for the last three (3) ycars, ' ' ' -
Criteria 7; " Contractor shall provide OSHA Injury and Illness Records (curremly OSHA 300 and

) 300A bogs) for the last three (3) years,

If the Contractor fails to meet the basic criteria hsted above the Construction Safety Unit may request,

through the ACCO, more details concerning the Contractor’s safety experience. DDC may request the

Contractor to provide copies of, among other things, accident investigation reports, OSHA records, OSHA |
and NYC DOB citations, EPA cxtanons and wntien correcuve action plan
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VI SAFETY PROGRAM AND SITE SAFETY PLAN

Within thirty (30) days from the Award Date, or as otherwise directed, the Contractor shall submit the
following: (1) Safety Program, and (2) Site Safety Plan. The Safety Program shall set forth the
Contractor’s overall safety policy, regulatory compliance plan and minimum safety standards. The Site
Safety Plan shall identify project work scope, safety hazards associated with the project tasks; and include
specific safety procedures and training appropriate and necessary to-complete the work. The Safety
Program and the Site Safety Plan are subject to review and acceptance by the Construction Safety Unit
prior to the commencement of work at the site. Failure by the Contractor to submit an acceptabie Site

_Safety Plan and Safety Program shal] be grounds for default.

_ Safety Prograni; Corporate Safety Program estabhshed by the Contractor that iricludes the Contractor’s

overall safety policy, regulatory compliance plan and basic safety proceduires covering all aspects of
construction operations, performed by the Contractor. The Safety Program shall be a written document with
a separate section describing each element of the Safety Program. The Safety Program shall have at
minimum the following elements applicable to the Contractor ] operanons '

- Responsibility and Organization - Ccntractor S company orgamzatmn chart, including titles,
names, contact information, roles and fesponsibilities for key personnel, etc.
- Safety Training Program — Contractor’s corporate training program.

- - Hazard” Corrective Actions — Criteria for safety inspections, idenfification of safety. non-
compliances, implementation and verification of correctwe actions, forms to document safety
inspections results; ete.

- Accident/Exposure Investigation

- Recordkeeping and Reporting Injuries Respons1ble staff; repnrhng and recordmg criteria; OSHA
300 and 300A form completion, ete.

- Fire Protéction and Prevenuon Program

- Housekeeping

+  Hlumination -

- Sanitation

- Personal Protective Equipment (PPE) — Company policy for the use of head protection, foot
protection, hearing protection, eye and face protection, protective clothing; and any additional
protective equipment based on work tasks; PPE inspection and replacement policy.

- Hazard Communication Program

- Employee Emergency Action Plan

- Protection of Underground Facilities and Utxhtzes

~  Tonizing/Nonionizing Radiation

- Material Handling, Storage, Use and Dlsposai

- Tools —Hand and Power "

- Signs, Signals; and Barricades ' o

- Scaffold - Local Law 52 requiréments, installation, use, inspection, dismantling, traing and
general safety requirements.

- Welding and Cutting

" - FBlecttical Safety

- Fall Protection

- Crahes; Derrick] Hoists, Elevators, Conveyors :

- Excavation Safety

- Concrete and Masonry Construction .

- Maintenance and Protection of Traffic

- Steel Frection

- Demolition

- Blasting and the Use of Explosives

- Stairways and Ladders
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Toxic and Hazardous Substances

Alcoho! and Drug Abuse Policy

Rodents and Vermin

Oceupational Noise Exposure '

Confined Space Program — General confined Space Program: training requirements, confined
space hazard evaluation procedure, atmospheric testing procedure, confined space classxﬁcamon,
permit-required procedure, communication procedme, Tescue procedurc, forms etc S
Construction Vehicles/Heavy Eqmpmcnt -

Dust Control Procedures - -

Site Safety Plan: The Site Safety Plan shall be a written document and shall apply to all project spccxﬁc
Contractor and subcontractor operations, and shall have at a minimum, the following elements with each

“element described in 2 separate section (ft may be necessary to modify the basic format for certam unique
or high-risk projects, such as tunnels or high-rise construction);

Project Work Scope — Detailed information regarding work tasks that W1H be performed by
confractor and subcontractors under the project.

Responsibility and Organization — Contractor’s organization chart with responsible staff for the
project, including titles, names, contact information, roles and responsibilities.

Safety Training and Education — OSHA 10 Hours training, requirenients for daily safety briefings
and weekly safety meetings, any work task spec:ﬁc trammg responsible staﬁ‘ for wplementa‘uon
of training program for the project.

Job Hazard Analysis (JHA) — Project specific Job Hazard Analysis including work tasks,
identified hazards, hazard control methods {(administrative, engineering, PPE), contractor’s name,
project id, location, name and signature of a certifying person, hazard assessment date. o
Protection of Public

Hazard Corrective Actions — Responsible staff, forms, frequency of safety inspections and
implementation of corrective actions.

Accident/Exposure Investigation — Accident/incident notification procedure of DDC project staff,
Project specific procedures for accident investigation and implementation of corrective actions.

First Aid and Medical Attention — Responsible staff, location and -inspection of Fﬂst Aid Iﬂt, e

directions to local hcspxtals emergency telephone numbers.
Project Specific Fire Protection and Prevention Program.
Project Specific Illumination Procedure.

Project Specific Sanitation Procedure.

Personal Protective Equipment (PPE)

. Hazard Communication Program — Responsible staff: training; SDS records, project specific list of

chemical; location of the program and SDS records.

Means of Egress — Information regarding free and unobstructed egress from all parts of the
building or structure; exit marking; maintensnee of means of egress, etc.

Employee Emergency Action Plan ~ Project specific: responsible staff, emergency alarm systemn,
evacuation procedure, procedure to account for employees afier evacuation, ete.

Evacuation Plan ~ Project specific evacuation plan (dramng/schemc) Wlth exists and evacuation
routes.

Protection of Underground Facilities and Utilities, including responsible staff,
Ionizing/Nonionizing Radiation — Competent person, license and qualification reguirements, type
of radiation, employees exposure and protection, etc..

Material Handiing, Storage, Use and Disposal -~ Prcgect specific information regarding material
storage and disposal, .

Signs, Signals, and Barricades — Use of danger/warning signs, sidewalk closure, safety instruction
signs, pedestrian fencing and barricades, etc.

Scaffold — Project specific scaffold types, training, scaffold drawings, competent person, criteria
for project specific scaffold, falling object protection.

CITY OF NEW YORK 22 INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION TUNE 2015



City of New York Department of Design znd Construction: Safety Requirements
Safety and Site Support- Quality Assurance and Construction Safety

- Welding and Cnfting - project specific procedure for welding and cutting, including all necessary
safety requirements such as fire prevention, personal protective equipment, hot work permits,

FDNY certificate requirements.
- Fall Protection — Project specific information regarding selected fall protection systems, fall
protection plan,

- Cranes, Derrick, Hoists, EIevators Conveyors — project specxﬁc equipment information including
type, rated load capacity, manufacture specification requirements, competent person, exposure to
falling load, inspection, recordkeepmg, clearance requnements conmumcauen procedure ground
lines; permits.

- Excavation Safety — Competent person, project spec1ﬁc protective system

. Maintenance and Protection of Traffic Plan - Project specific MPT plan, flagmien training.

- Steel Erection — Site specific erectioti plan, requrements for apphcable wriiten notifications,
competent person,

- Demolition ~ Egginéering survey, mciudmg writien ev:tdence disconnection of all effected
utilities, identification of all hazardous chemicals, mateiials, gases, efc., floor apenings, chutes,
inspection and majntenance of all staxrsfpassageways, removai of matena}sfdehns/stmcmral
elements, lock out/tag out, competent person. - -

- Blasting and: the Use of Explosives — Pfoject spemﬁc safety procedires, warning signs,
training/qualification, transportation, storage and use of explosives, inspection.

- Toxic and Hazardous Substances — Safety procedures for substances to be used on project.

- Noise Mitigation Plan — Completed project specific Noise Mitigation Plan.

- Confined Space Program - Projest specific Corifined Space Program, responsible staff training
records, equipment information, rescue procedure, list of project specific confined spaces, forms,

- Construction Vehicles/Heavy Eqmpment - 'I’ype of constmctmn vehzcles/heavy equipment to be
used on site.

- Dust Mltzgauon PIan Completed pro_;ect spec1ﬁc Dust Mmgauon Plan.

The most critical component of the Site Safety Plan is the .Tob Hazard Analys:s (JHA) sect:on. The JHA
form is a written document prepared by the contractor. The contractor must conduct a site and task
assessment JHA to idenfify the major job steps and any potential safety or environmental hazards related to
performance of the work, eliminate or implement controls for the potential hazards, and identify proper
personal protective equipment for the task. The JHA shall be communicated to all confractor/subcontractor
personnel on site.

The injtial Job Hazard Assessment form shall be mcluded in the contractor’s Site Safety Plan and the
current foma shall be avaﬂable at the construction szte for reference

Certain DDC programs, such a8 Job Order Contracﬁng System (JOCS) may not aecessanly require Slte
Safety Plans. The JOCS contractor shall submit a: Safety Program. The Site Safety Plan requirement for the
JOCS ¢ontractor will be determined by QA&CS based o a project work scope, construction activities and
project location. In addition, certain DDC Operating Units may establish client-specific program or safety
requirements. The contractor’s Site Safety Plan must address such client-specific program or safety
requirements. -

VI, KICK-OFF MEET[NGS[PRE—CONSTRUCTION AND SAFETY REVIEW

RE/CPM shall invite QA&CS Construction Safety Unit to the construction kick-off meeting.” A QA&CS
representative will participate in this meeting with the Contractor and RE/CPM prior to the start of the
project for the parpose of:

Reviewing the safety issues detafled in the contract

Reviewing the Site Safety Plan.

Reviewing any new issues or information that was not previousty addressed.
Discussing planned inspections and audits of the site by QA&CS personnel.

gowr
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vil. EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This
will be accomphshed by the fol[owmg .

A,

X

Use of a safety checklist by a representative of the Construction Safety Unit or other designated

DDC representative or Consultant during regular, unannounced inspections of the job site. Field .

Exit Conferences will be held with the RE/CPM, Contractor Project Safety Representatives. -

The RE/CPM will continually monitor the safety and environmental petrformance of the
contractor’s employees and work methods. Deficiencies shall be brought to the attention of the
contractor’s representative on site for immediate correction. The DDC representative will maintain
a written record of these deficiencies and have these records available upon request. Any critical
deficiencies shall be immediately reported to QA&CS phone# (718) 391-1624 or {718) 391-1911.

~If the Contractor’s safety performance during the project is not up to DDC standards (safety

performance measure, accident/incident rate, etc.) the Director - QA&CS, or his/her designee will
meet with the Contractor’s Project Safety Representative and or Project Safety Manager, the DDC
Project Manager, the RE/CPM, and the DDC Environmental Specialist {if environpmental issues
are involved). The purpose of this meeting is to I) determine the level of non-compliance; 2)
explain and clarify the safety/cnvnonmental pxowsmns, 3 agree on a future course of actzon o
correct the deficiencies.

If the deficiencies continue to occur with inadequate attention by the contractor, thxs shall, among
other remedies available, be grounds for default.

The contractor shall within 1 hour inform the RE/CPM/CM of all accidents/incidents including all
fatalities, any injuries to employees or members of the general public, and property damage (e.g.,
structural damage, equipment rollovers, utility damage, loads dropped from crane). The RE/CPM
shall notify the Construction Safety Unit as per DDC’s Construction Safety Emergency and
Accident Notification and Response Protocol and shall maintain a record of all contractor
accidents/incidents for the project. '

-...The Construction Safety.Unit shall be notified within two (2) hours ef thf: start of any NYS-DOLS -

NYC—COSH/ DSHA/ EPA mspectlons

SAFETY PERFORMANCE EVALUATION

The contractor’s safety record, including accident/incident history and DDC safety inspection results, will

.be considered as part of the Contractor’s performance evaluation at the conclusion of the project. Poor
safety performance during the course of the project shall be a reason to rate a Contractor vasatisfactory
which may be reflected in the City’s Vendex system and will be cons1dered for ﬁlmre procurement actions
as set forth in the C).ty s Procurement Pohcy Board Ru]es :

CITY OF NEW YORK : 24 !NFORI\MT!ON FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION o -7 JUWE 2015
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WITNESSETH:
The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTERI1
THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT

1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of this Contract:

1.1.1 Al provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3 The General Conditions and Special Conditions, if any;
1.1.4 The Contract;

1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet;

1.1.6 All Addenda issued prior to the receipt of the bids; the Notice of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall be
deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall have
asked for and obtained a decision in writing from the Commissioner of the Agency that is entering into
this Contract, before the submission of its bid, as to what shall govemn.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 "Addendum" or "Addenda" shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 "Agency" shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of
government, the expenses of which are paid in whole or in part fom the City treasury.

2.1.3 "Agency Chief Contracting Officer” (ACCO) shall mean a person delegated
authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO, or his/her duly authorized
representative.

CITY OF NEW YORK 1 STANDARD CONSTRUCTION CONTRACT
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2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Confractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Contractor shall have no nght to such money and it shall
be deducted from the total amount of the Contract.

2.1.5 "City" shall mean the City of New York.

2.1.6 "City Chief Procurement Officer" {CCPO) shall mean a person delegated authority
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
inchiding the ACCQO and any offices which have oversight responsibility for the
procurement of construction, or his/her duly authorized representative,

2.1.7 "Commissioner” shall mean the head of the Agéncy that has entered into this
Contract, or his/her duly authorized representative.

2.1.8 "Comptroller" shall mean the Comptroller of the City of New York.

2.1.9 "Contract”" or "Contract Documents” shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 "Contract Drawings" shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioner, pertaining or supplemental thereto.

2.1.11 "Contract Work" shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except
...Extra Work as bereinafter defined.. . T

2.1.12 "Contractor" shall mean the entity which executed this Confract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,
their, his/her successors, personal representatives, executors, administrators, and assigns, and
any person, firm, partnership, joint venture, individual, or corporation which shall at any
time be substituted in the place of the Contractor under this Contract.

2.1.13 "Days" shall mean calendar days, except where otherwise specified.

2.1.14 "Engineer" or "Architect" or "Project Manager™ shall mean the person so
designated in writing by the Commissioner in the Notice to Proceed or the Order to Work to
act as such in relation to this Contract, including a private Architect or Engineer or Project
Manager, as the case may be. Subject to written approval by the Commissioner, the
Engineer, Architect or Project Manager may designate an authorized representative.

2.1.15 "Engineering Audit Officer™ (EAO) shall mean the pefson 0 désigﬂated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.16 "Extra Work" shall mean Work other than that required by the Contract at the time
of award which is authorized by the Commissioner pursuant to Chapter VI of this Contract.

2.1.17 "Federal-Aid Contract" shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.

CITY OF NEW YORK e . 2 STANDARD CONSTRUCTION CONTRACT
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2.1.18 "Final Acceptance" shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

2.1.19 "Final Approved Punch List" shall mean a Iist, approved pursuant to Article
14.2.2, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2.1.20 "Law" or "Laws" shall mean the Constitution of the State of New York, the New
York City Charter, the New York City Administrative Code, a statute of the United States or
of the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law.

2.1.21 "Materialman" shall mean any corporation, firm, partnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Contractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or
. delivers, plant, materials or equipment to be incorporated in the Work.

2.1.22 "Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract.

2.1.23%Notice to Proceed” or “Order to Work” shall mean the written notice issned by
the Commissioner specifying the time for commencement of the Work and the Engineer,
Architect or Project Manager.

2.1.24 "Other Contractor(s)" shall mean any contractor (other than the entity which
executed this Contract or its Subcontractors) who or which has a contract with the City for
work on or adjacent to the building or Site of the Work.

2.1.25 “Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal
Unemployment Insurance (FUI), and payments pursuant to the Federal Insurance
Contributions Act (FICA).

2.1.26 "Project" shall mean the public improvement to which this Contract relates.

2.1.27 "Procurement Policy Board" (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement policies and
rules which shall have broad application throughout the City.

2.1.28 "Required Quantity" in a unit price Contract shall mean the actual quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
with the Contract.

2.1.29 "Resident Engineer" shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the Work.

2.1.30 "Site" shall mean the area upon or in which the Contractor's operations are carried
on, and such other areas adjacent thereto as may be designated as such by the Engineer.

2.1.31 “Small Tools” shall mean items that are ordinarily required for a worker’s job
function, including but not limited to, equipment that ordinarily has no licensing, insurance
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or substantive storage costs associated with it; such as circular and cham saws, impact drills,
threaders, benders, wrenches, socket tools, ete. '

- 2.1.32 "Specifications” shall mean all of the directions, requirements, and standards of
performance applying to the Work as hereinafter detailed and designated under the
‘Specifications.

2.1.33 "Subcontractor“ shall mean any person, firm or corporation, other than employees
of the Contractor, who or which contracts with the Contractor or with its subcontractors to
- furnish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor, :

2.1.34 "Substantial Completion" shall mean the written determination by the Engineer
that the Work required under this Contract is substantially, but not entirely, complete and the
approval of the Final Approved Punch List. '

2.1.35 "Work" shall mean all services required to complete the Project in accordance with
the Contract Documents, including without limitation, labor, material, superintendence,
management, administration, equipment, and incidentals, and obtaining any and all permits,
certifications and licenses as may be necessary and required to complete the Work, and shall
include both Contract Work and Extra Work. '

CHAPTERII
THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

..3.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda, =~

‘the Work shall be performed in accordance with the best modem practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Means and Methods of Construction shall be such as the Contractor may choose; subject,
however, to the Engineer's right to reject the Means and Methods of Construction proposed by the
Centractor which in the opinion of the Engineer: o

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 'Will not prodyce finished Work in accordance with the terms of the Contract; or
4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Engineer's approval of the Contractor's Means and Methods of Construction, or his/her
failure to exercise his’her right to reject such means or methods, shall not relieve the Contractor of its
obligation to complete the Work as provided in this Contract; nor shall the exercise of such right to
reject create a cause of action for damages.

CITY OF NEW YORK o S 4 STANDARD CONSTRUCTION CONTRACT
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ARTICLE 5. COMPLIANCE WITH LAWS

{’%‘g 5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be
Lo done hereunder.

5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB ("PPB
Rules") in effect at the time of the bid opening for this Contract. In the event of a conflict between the
PPB Rules and a provision of this Contract, the PPB Rules shall take precedence.

5.3 Noise Control Code provisions.

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of
the City ("Administrative Code"), Noise Abatement Contract Compliance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be
operated, conducted, constructed, or manufactured without causing a violation of the
Administrative Code. Such devices and activities shall incorporate advances in the art of
noise control development for the kind and level of noise emitted or produced by such
devices and activities, in accordance with regulations issued by the Commissioner of the
City Department of Environmental Protection.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code
and implementing rules codified at 15 Rules of the City of New York (“RCNY™) Section 28-
100 ef seg. In accordance with such provisions, the Contractor, if the Contractor is the
responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each Site, in which the Contractor shall certify that all construction tools
and equipment have been maintained so that they operate at normal manufacturers operating
specifications. If the Contractor cannot make this certification, it must have in place an
Alternative Noise Mitigation Plan approved by the City Departinent of Environmental
Protection. In addition, the Contractor’s certified Construction Noise Mitigation Plan is
subject inspection by the City Department of Environmental Protection in accordance with

" Section 28-101 of Title 15 of RCNY. No Contract Work may take place at a Site unless
there is a Construction Noise Mitigation Plan or approved Alternative Noise Mitigation Plan
in place. In addition, the Contractor shall create and implement a noise mitigation training
program. Failure to comply with these requirements may result in fines and other penalties
pursuant to the applicable provisions of the Administrative Code and RCNY.

5.4 Ultra Low Sulfur Diesel Fuel: In accordance with the provisions of Section 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

5.4.1 Definitions. For purposes of this Article 5.4, the following definitions apply:

5.4.1(a) “Contractor” means any person or entity that enters into a Public Works
Contract with a City Agency, or any person or entity that enters into an agreement
with such person or entity, to perform work or provide labor or services related to
such Public Works Contract.

5.4.1(b) “Motor Vehicle” means any self-propelled vehicle designed for transporting
persons or property on a street or highway.

5.4.1(¢) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition, or
that is not subject to standards promulgated under Section 7411 or Section 7521 of
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Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.4.1(d} “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,

_fifty (50) horsepower and greater, and that is not a Motor Vehicle or 2 vehicle used

solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this term shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nouroad Engine of sixty-five (65)
horsepower or less and that are not used in any construction program or project.

5.4.1(¢) “Public Works Contract” means a contract with a City Agency for a

construction program or project involving the construction, demolition, restoration,
rehabilitation, repair, renovation, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the

. preparation for any construction program or project involving the construction,

demolition, restoration, rehabilitation, repair, renovation, or abatement of any
- building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a

City Agency for any final work involved in the completion of any construction

program or project involving the construction, demolition, restoration, rehabilitation,

_ Tepair, renovation, or abatement of _any bmldmg, strocture, tunnel, excavation,

roadway, park or bridge.

"5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of

_..no more than fifteen parts per million (15 ppm).

542

Ulira Low Sulfur Diese! Fuel

5.4. 2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in d;esei-powered

“Nonroad Vehicles in the perfonnance of this'Contract.”

- 54.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use

diesel fuel that has a sulfur content of no more than thirty parts per million (30 ppm)
to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City
Department of Environmental Protection (“DEP Commissioner”) has issued a
determination that a sufficient quantity of Ultra Low Sulfur Diesel Fuel is not
available to meet the needs of Agencies and Contractors. Any such determination
shall expire after six (6) months unless renewed.

5.4,2(c) Contractors shall not be required to comply with thig Article 5.4.2 where the
City Agency letting this Contract makes a written finding, which is approved, in

. writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low Sulfur
" Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per

CITY OF NEW YORK

DhC

million (30 ppm) is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contracter in its fulfillment of the
requirements of this Contract, to the extent practicable, shall use whatever quantity of

~Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more than

thirty parts per million (30 ppm) is available. Any finding made pursuant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect unless the City Agency renews the
finding in writing and such renewal is approved by the DEP Commissioner.
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5.4.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissioner pursuant to Section 24-163.3 of the Administrative Code, if any, at
www.dep.nyc.gov or by contacting the City Agency letting this Contract.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded
by federal or State funding requirements or where the Contract is an emergency
procurement.

54.3 Best Available Technology

CITY OF NEW YORK.
DDC

5.4.3(a) All Contractors shall utilize the best available technology for reducing the
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of this
Contract. For determinations of best available technology for each type of diesel-
powered Nonroad Vehicle, Contractors shall comply with the regulations of the City
Department of Environmental Protection, as and when adopted, Chapter 14 of Title 15
of the Rules of the City of New York (RCNY). The Contractor shall fully document
all steps in the best available technology selection process and shall fumish such
documentation to the City Agency or the DEP Commissioner upon request. The
Contractor shall retain all documentation generated in the best available technology
selection process for as long as the selected best available technology is in use.

5.4.3(b) No Contractor shall be required to replace best available technology for
reducing the emission of pollutants or other authorized technology utilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of having first utilized such technology for such vehicle.

"5.4.3(c) This Article 5.4.3 shall not apply to any vehicle used to satisfy the

requirements of a specific Public Works Contract for fewer than twenty (20} Days.

5.4.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with
respect to a diesel-powered Nonroad Vehicle under the following circumstances:

5.4.3(d)(i) Where the City Agency makes a written finding, which is
approved, in writing, by the DEP Commissioner, that the best available
technology for reducing the emission of pollutants as required by this Article
5.4.3 is unavailable for such vehicle, the Ceontractor shall use whatever
technology for reducing the emission of pollutants, if any, is available and
appropriate for such vehicle.

5.4.3(d)(ii) Where the DEP Commissioner has issued a written waiver
based upon the Contractor having demonstrated to the DEP Commissioner that
the use of the best available technology for reducing the emission of pollutants
might endanger the operator of such vehicle or those working near such vehicle,
due to engine malfunction, the Contractor shall use whatever technology for
reducing the emission of pollutants, if any, is available and appropriate for such
vehicle, which would not endanger the operator of such vehicle or those working
near such vehicle,’

5.4.3(d)(iii) In determining which technology to use for the purposes of
Articles 5.4.3(d){(1)) and 54.3(d)(ii) above, the Centractor shall primarily
consider the reduction in emissions of particulate matter and secondarily consider
the reduction in emissions of nitrogen oxides associated with the use of such
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technology, which shall in no event resuit in an increase in the emissions of
: el&her such pollutant.

5.4.3(d)(1v) The Contractor shall submit requests for a finding or a
waiver pursuant to this Article 5.4.3(d) in writing to the DEP Commissioner,
with a copy to the ACCO of the City Agency lefting this Centract. Any finding-
or waiver made or issued pursuant to Axticles 5.4.3(d)(i) and 5.4.3(d)(i) above
shall expire after one hundred eighty (180) Days, at which time the requirements
of Article 5.4.3(a) shali be in full force and effect unless the City Agency renews

~ the finding, in writing, and the DEP Commissioner approves such finding, in
writing, or the DEP Commissioner renews the waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are

- precluded by federal or State fundmg reqmrements or where the Contract is an

emergency procurement

- 5.4.4 Section 24-163 of the Administrative Code. The Contractor shall comply with
+ Section 24-163 of the Administrative Code related to the 1dhng of the engines of motor
'vehwles while parking. =

5.4.5 Compliance

- 5.4.5(a) The Confractor’s compliance with Article 5.4 may be independently

~‘twice the amount of money saved by such Centractor for faﬁure to comply with

monitored. If it is determined that the Contractor has failed to comply with any
provision of Article 5.4, any costs associated with any independent monitoring
incurred by the City shall be reimbursed by the Contractor.

"5.4.5(b) Any Contracter who violates any provision of Article 5.4, except as

provided in Article 5.4.5(c) below, shall be liable for a civil penalty between the
amounts of one thousand ($1,000) and ten thousand ($10,000) dollars, in addition to

Article 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of
Article 5.4 to a City Agency. Where a Contractor has been found to have done so,
such Confractor shall be liable for a civil penalty of twenty thousand ($20,000)
dollars, in addition to twice the amount of money saved by such Contractor in
association with having made such false claim.

5.4.6 Reporting

CITY OF NEW YORK
DpDC

5.4.6(a) For ali Public Works Contracts covered by this Article 5.4, the Contractor
shall report to the City Agency the following information:

5.4.6(a)(i) The total number of diesel-powered Nonroad Vehicles used
to fulfill the requirements of this Public Works Contract;

5.4.6(a)(i1) The number of such Nonroad Vehicles that were powered by
Ultra Low Sulfur Diese] Fuel;

5.4.6(2)(iii) The number of such Nonroad Vehicles that utilized the best
available technology for reducing the emission of pollutants, including a
breakdown ‘oy vehicle model and the type of technology;
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5.4.6(a)(iv) The number of such Nonroad Vehicles that utilized such
other authorized technology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology used for each such
vehicle;

5.4.6(a)(v) The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article
5.4.2(b) or 5.4.2(c), detailed information concerning the Contractor’s efforts to
obtain Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no
more than thirty parts per million (30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at -
the completion of Work under the Public Works Contract and on a yearly basis no
later than August 1 throughout the term of the Public Works Contract. The yearly
report shall cover Work performed during the preceding fiscal year (July 1 - Jime 30).

5.5 Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for
Lower Marhattan, as amended:

5.5.1

CITY OF NEW YORK
bpbC

Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1{a) “Lower Manhattan” means the area to the south of and within the following
lines: a line beginning at a point where the United States pierhead line in the Hudson
River as it exists now or may be extended would intersect with the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along
the southerly side of West Houston Street to the southerly side of Houston Street,
thence easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect -with the United States pierhead line in
the East River as it exists now or may be extended, including tax Iots within or
immediately adjacent thereto. '

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with federal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in the City known as LaGuardia Airport and John F. Kennedy International
Airport, or between Lower Manhattan and the air terminal in Newark known as
Newark Liberty International Airport, and that is funded in whole or in part with
federal funding.

5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition, or
that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.5.1{d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower (HP) and greater, and that is not 2 Motor Vehicle or a vehicle
used solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
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that this terms shall not apply to horticultural maintenance vehicles used for
“landscaping purposes that are powered by a Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project.

5.5.1(e) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.5.2 Requirements. Contractors and Subcontractors are required to use only Ultra Low

“Sulfur Diesel Fuel to power the diesel-powered Nonroad Vehicles with engine HP rating of
fifty (50) HP and above used on a Lower Manhattan Redevelopment Project and, where
practicable, to reduce the emission of pollutants by retrofitting such Nonroad Vehicles with
oxidation catalysts, particulate filters, or technology that achieves lowest particulate matter
erissions.

5.6 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent
that the Confractor or any Subcentractor applies pesticides to any property owned or leased by the
City, the Contractor, and any Subcontracter shall comply with Chapter 12 of the Administrative Code.

5.7 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with the
Work, the Contractor and any Subcontractor shall use only those waste treatment, storage, and
disposal facilities and waste transporters that possess the requisite license, permit or other governmental
approval necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products
purchased or leased by the Contractor or any Subcontractor for the Work that are not specified by the
City or are submitted as equivalents to a product specified by the City comply with the requirements of
the New York City Environmentally Preferable Purchasing Program contained in Chapter 11 of Title 43
of the RCNY, pursuant to Chapter 3 of Title 6 of the Admmlstratwe Code

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being done at the Site and also for inspecting the manufacture or preparation of
materials and equipment at the place of such manufacture or preparation.

6.2 The Contractor's obligation hereunder shalil include the uncovering or taking down of finished
Work and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
considered an item of Extra Work to be paid for in accordance with the provisions of Article 26, I the
Work thus exposed proves unsatisfactory, the City has no obhgatxon to compensate the Contractor for

_the uncovenng, taking down or restoratlon ' :

6.3 Inspection and approvél by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contracter of its obligation to perform the Work in
strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance
with the Contract shall be replaced as directed by the Engineer, even though such Werk may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work. ' '
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6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which
must at all times be kept in a reasonably clean and neat condition,

ARTICLE 7. PROVTECTION OF WORK AND OF PERSONS
AND PROPERTY:; NOTICES AND INDEMNIFICATION

7.1 During the performance of the Weork and up to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect the finished and unfinished Work against any damage,
loss, injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism,
it shall promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed
by the Resident Engineer. The obligation to deliver finished Work in strict accordance with the
Contract prior to Final Acceptance shall be absolute and shall not be affected by the Resident
Engineer's approval of, or failure to prohibit, the Means and Methods of Construction used by the
Contractor. -

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall take all reasonable precautions to protect all persons and the property of the City and of others from
damage, loss or injury resulting from the Contractor's, and/or its Subcontractors’ operations under this
Contract. The Contractor's obligation to protect shall include the duty to provide, place or replace, and
adequately maintain at or about the Site suitable and sufficient protection such as lights, barricades, and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of
any loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of
the Contractor and/or its Subcontractors under this Contract. '

7.3.1 The Contractor shall make a full and complete report in writing to the Resident
Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written notice of any such event to all insurance
carriers that issued potentially responsive policies (including commercial general liability
insurance carriers for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty {20) days after the initiation
of any claim and/or action resulting therefrom. Such notice shall contain the following
information: the number of the insurance policy, the name of the Named Insured, the date
and location of the incident, and the identity of the persons injured or property damaged. For
any policy on which the City and/or the Engineer, Architect, or Project Manager are
Additional Insureds, such notice shall expressly specify that “this notice is being given on
behalf of the City of New York as Additional Insured, such other Additional Insureds, as
well as the Named Insured.”

7.3.2(a) Whenever such notice is sent under a policy on which the City is an
Additional Insured, the Contractor shall provide copies of the notice to the
Comptroller, the Commissioner and the City Corporation Counsel. The copy to the
Comptrolier shall be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre
Street — Room 1222, New York, New York, 10007. The copy to the Commissioner
shall be sent to the address set forth in Schedule A of the General Conditions. The
copy to the City Corporation Counsel shall be sent to Insurance Claims Specialist,
Affirmative Litigation Division, New York City Law Department, 100 Church Street,
New York, New York 10007.
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7.3.2(b) If the Contractor fails to provide any of the foregoing nofices to any
appropriate insurance carrier(s) in a timely and complete manner, the Contractor
shall indemnify the City for all losses, judgments, settlements, and expenses,
including reasonable attorneys’ fees, arising from an msurer 5 dlsclauner of coverage
citing late notlce by or on behaif of the City. B AR

7.4 To the fullest extent permitted by law, the Contractor shall defend, mdemmify, and hold the
City, its employees, and officials (the “Indemnitees™) harmless against any and all claims (including but
not limited to claims asserted by any employee of the Contractor and/or its Subcontractors} and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’ fees
and disbursements) allegedly arising out of or in any way related to the operations of the Contractor
and/or its Subcontractors in the performance of this Contract or from the Contractor’s and/or its
Subcontractors® failure to comply with any of the provisions of this Contract or of the Law. Such costs
and expenses shall include all those incurred in defending the underlying claim and those incurred in
comection with the enforcement of this Article 7.4 by way of ¢ross-claim, third-party claim, declaratory
action or otherwise. The parties expressly agree that the indemmification obligation hereunder
confemplates (1) full indemnity in the event of liability imposed against the Indemnitees without
negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial indemnity in
the event of any actual negligence on the part of the Indemnitees either causing or contributing to the
underlying ¢laim (in which case, indemnification will be limited to any liability imposed over and above
that percentage attributable to actual fault whether by statute, by operation of Law, or otherwise). Where
partial indemnity is provided hereunder, all costs and expenses shall be indemnified on a pro rata basis.

~ 7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall operate
“whether or not Contractor or its Subcontractors have placed and maintained the insurance
specified under Article 22. '

7.5 The provisions of this Article 7 shall not be deemed to create any new right of action in favor of
third parties against the Confractor or the City.

CHAPTERIH
TIME PROVISIONS

ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

8.1 The Contractor shall commence the Work on the date specified in the Notice to Proceed or the
Order te Work. The time for performance of the Work under the Contract shall be computed from the
date specified in the Notice to Proceed or the Order to Work. TIME BEING OF THE ESSENCE to
the City, the Contractor shall thereafter prosecute the Work diligently, using such Means and Methods
of Construction as are in accord with Article 4 herein and as will assure its completion not later than the
date specified in this Contract, or on the date to which the time for completion may be extended.

ARTICLE 9. PROGRESS SCHEDULES

9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor,
within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engmeer and monthly cash flow
requirements, showing:
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9.1.1 The anticipated time of commencement and completion of each of the various
operations to be performed under this Contract; and

9.1.2 The sequence and interrelation of each of these operations with the others and with
those of other related contracts; and

0.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obtaining required
approvals pursuant to Article 10; and

9.1.4 The estimated amount in dollars the Contractor will claim on a monthly basis.

9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by
the Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to
by the Contractor.

9.3 If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as
revised pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of
Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved progress schedule. The approval by the City of a progress schedule
which is shorter than the time allotted under the Contract shall not create any Hability for the City if the
approved progress schedule is not met.

94 The Contractor will not receive any payments until the proposed progress schedule is
submitted.

ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved
progress schedule, the Contractor shall submit to the Engineer a specific request in writing for each item
of information or approval required by the Contractor. These requests shall state the latest date upon
which the information or approval is actually required by the Contractor, and shall be submitted in a
reasonable time in advance thereof to provide the Engineer a sufficient time to act upon such
submissions, or any necessary re-submissions thereof.

10.2 The Contractor shall not have any right to an extension of time on account of delays due to
the Contractor's failure to submit requests for the required information or the reguired approval in
accordance with the above requirements.

ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND
DOCUMENTATION OF DAMAGES CAUSED BY DELAY

11.1  After the commencement of any condition which is causing or may cause a delay in
completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the following notifications and submittals are required:

11.1.1 Within seven (7) Days after the commencement of such condition, the Contractor
must notify the Engineer in writing of the existence, nature and effect of such condition
upon the approved progress schedule and the Work, and must state why and in what
respects, if any, the condition is cansing or may cause a delay.
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11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11, within forty-five (45) Days from the time such damages are first incurred,
and every thirty (30) Days thereafter for as long as such damages are being incurred, the
Contractor shall submit to the Commissioner verified written statements of the details and
the amounts of such damages, together with documentary evidence of such damages,
(“statement of delay damages™} as further detailed in Article 11.6. The Contractor may
“’submit any of the above statements within such additional time as may be granted by the
Commissioner in writing upon written request therefor. On failure of the Contractor to
strictly comply with all of the foregoing provisions, such claims shall be deemed waived and
no right to recover on such claims shall exist. Damages that the Contractor may claim in
any action arising under or by reason of this Contract shall not be different from or in
excess of the statements made and documentation provided pursuant to this Article 11.

11.1.3Within 60 days of submission of the final verified statement of claims pursuant to
Article 44, the Commissioner shall make a determination as to whether a compensable
delay has occwred and, if so, the amount of compensation due the Contractor.
Notwithstanding the above, the Commissioner may make a determination as to whether a

-~ compensable delay has occurred at any time after the Contractor®s first submission of a
“statement of delay damages provided, however, that the amount of compensation due to the
Contractor will not be determined until the Commissioner determines that the Work is
delayed after the date set for substantial completion.

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in the
discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on account of
delay arising out of such condition. Failure of the Contracter to strictly comply with the requirements of
Articles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor of any and all claims
for damages for delay arising from such condition and no right to recover on such claims shall exist.

11.3 When appropriate and directed by the Engineer, the progress schedule shall be revised by

.the . Contractor.until finally approved. by the Engmeer The revzsed progress schedule must be stnctly.. S ——

adhered to by the Centractor
11.4 Compensable Delays

11.4.1 The Contractor agrees to make claim only for additional costs attributable to delay
in the performance of this Contract necessarily extending the time for completion of the
Work or resulting from acceleration directed by the Commissioner and required to
maintain the Project schedule, occasioned solely by any act or omission fo act of the City
listed below. The Contractor also agrees that delay from any other cause shall be
compensated, if at all, solely by an extension of time to complete the performance of the
Work.

11.4.1.1 The failure of the City to take reasonable measures to coordinate and
progress the Work, cxcept that the City shall not be responsible for the
Contractor’s obligation to coordmate and progress the Work of its
Subcontractors.

11.4.1.2 Extended delays attributable to the City in the review or issuance of
change orders, in shop drawing reviews and approvals or as a result of
the cumulative impact of multiple cha.nge orders which have a verifiable
impact on Project costs.

11.4.1.3 The unavailability of the Site for an extended period of time that
significantly affects the scheduled completion of the Contract.
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11.4.1.4 The issuance by the Engineer of a stop work order relative to a
substantial portion of the Work for a period exceeding thirty (30) Days,
that was not brought about through any action or omission of the
Contractor.

11.4.1.5 Differing site conditions that were neither known nor reasonably
ascertainable on a pre-bid inspection of the Site or review of the bid
documents or other publicly available sources, and that are not ordinarily
encountered in the Project’s geographical area or neighborhood or in the
type of Work to be performed.

11.4.1.6 Delays caused by the City’s bad faith or its willful, malicious, or grossly
negligent conduct;

11.4.1.7 Delays not contemplated by the parties;

11.4.1.8 Delays so unreasonable that they constitute an intentional abandonment
of the Contract by the City; and

11.4.1.9 Delays resulting from the City’s breach of a fundamental obligation of
the Contract. '

11.4.2 No claim may be made for any alleged delay in Substantial Completion of the
Work by a date earlier than the date of Substantial Completion provided for in Schedule A
uniess there is a provision in the Contract providing for additional compensation for early
completion. No claim may be made for any alleged delay in Substantial Completion of the
Work if the work is substantially compieted by the date of Substantial Completion
provided for in Schedule A unless acceleration has been directed by the Commissioner to
meet the date of Substantial Completion set forth in Schedule A.

11.4.3 The provisions of this Article 11 apply only to claims for additional costs attributable
to delay and do not preclude determinations by the Commissioner allowing reimbursements
for additional costs for Extra Work pursuant to Articles 25 and 26 of this Contract. To the
extent that any cost atiributable to delay is reimbursed as part of a change order, no
additional claim for compensation under this Article 11 shalil be allowed.

11.5 Non-Compensable Delays. The Contractor agrees to make no claim for, and is deemed to
have included in its bid prices for the various items of the Contract, the extra/additional costs attributable
to any delays caused by or attributable to the items set forth below. For such items, the Contractor shall
be compensated, if at all, solely by an extension of time to complete the performance of the Work, in
accordance with the provisions of Article 13. Such extensions of time will be granted, if at all, pursuant to
the grounds set forth in Article 13.3.

11.5.1 The acts or omissions of any third parties, including but not limited to Other
Contractors, public/ governmental bodies (other than City Agencies), utilities or private
enterprises, who are disclosed in the Contract Documents or are ordinarily encountered or
generally recognized as related to the Work;

11.5.2 Any situation which was within the contemplation of the parties at the time of
entering into the Contract, including any delay indicated or disclosed in‘the Contract
Documents or generally recognized as related to the nature of the Work, and/or the
existence of any facility or appurtenance owned, operated or maintazined by any third party,
as indicated or disclosed in the Contract Documents or ordinarily encountered or generally
recognized as related to the nature of the Work;

11.5.3 Restraining orders, injunctions or judgments issued by a court which were caused by
a Contractor’s submission, action or inaction or by a Contractor’s Means and Methods of
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- Construction, or by third parties, unless such order, injunction or judgment was the result of
“an actzon or omission by the Cify; ‘

11.5.4 Any labor boycott, strike, picketing, lockout or similar situation;

11.5.5 Any shortages of supphes or matenals or unavatlability of eguipment, required by
'-the Contract Work; -

11.5.6 Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes,
carthquakes, landslides or other catastrophes or acts of God, or acts of war or of the public
enemy or terrorist acts, including the City’s reasonable responses thereto; and

11.5.7 Extra Work which does not significantly affect the overall completion of the
Contract, reasonable delays in the review or issuance of change orders or field orders and/or
in shop drawing reviews or approvals.

11.6 Required Content of Submission of Statement of Delay Damages

11.6.1 In the verified written statement of delay damages required by Amcle 11.1.2, the
followmg mformaﬂon shall be provided by the Contractor:

: '11.6.1.1 For each delay, the start and end dates of the claimed periods of delay
and, in addition, a description ‘of the operations that were delayed, an
‘explanation of how they were delayed, and the reasons for the delay,
including identifying the applicable act or omission of the City listed in
Article 11.4.

~11.6.1.2 A detailed factual statement of the claim providing all necessary dates,

" locations and items of Work affected by the claim.
11.6.1.3 The amount of additional compensation sought and a breakdown of that

' amount into categories as described in Article 26.2, subject to the

~ limitations set forth in Article 11.7.
11.6.1.4 Any additional information requested by the Commissioner.

11.7 Recoverable Costs

11.7.1 Delay damages may be recoverable for the following costs actually and
necessarily incurred in the performance of the Work:

11.7.1.1 Direet labor, including payroll taxes (subject to statutory wage caps) and
supplemental benefits, based on time and materials records; -

11.7.1.2 Necessary matenals (including transportation to the Site), based on time
and material records;

11.7.1.3 Reasonable rental value of necessary plant and equipment other than

. small tools, plus fuel/energy costs according to the applicable formula set

forth in Articles 26.2.4 and/or 26.2.8, based on fime and material records;

11.7.1.4 Insurance and bond costs;

11.7.1.5 Extended field office costs;

11.7.1.6 Extended Site overhead; and

11.7.1.7 Extended home office overhead.

11.72  Recoverable Subcontractor Costs. When the Work is performed by a
Subeontractor, the Contractor may be paid the actual and necessary costs of such
subcontracted Werk as outimed above in Articles 11.7.1.1 through 11.7.1.6, and an
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additional overhead of five (5%} percent of the costs outlined in Articles 11.7.1.1 through
11.7.1.3.

11.7.3  Non-Recoverable Costs. The parties agree that the City will have no liability for
the following items and the Contractor agrees it shall make no claim for the following
items:

11.7.3.1Profit, or loss of anticipated or unanticipated profit;
11.7.3.2Consequential damages, including but not limited to inierest on monies
- in dispute, including interest which is paid on such monies, loss of

bonding capacity, bidding opportunities, or interest in investment, or any
resulting insolvency;

11.7.3.3 Indirect costs or expenses of any nature;

11.7.3.4 Direct or indirect costs attributable to performance of Work where the
Contractor, because of situations or conditions within its control, has
not progressed the Weork in a satisfactory manner; and

11.7.3.5 Attorneys’ fees and dispute and claims preparation expenses.

11.8 Determinations under this Article 11 are not subiect to the jurisdiction of the Contract
Dispute Resolution Board pursuant to the dispute resolution process set forth in Article 27.

11.9 If the parties agree, pursuant to Article 11.1.3 above, that a compensable delay has
occurred and agree on the amount of compensation, payment may be made pursuant to a
written change order. Payment pursuant to such change order is subject to pre-audit by the
Engineering Audit Officer, and may be post-audited by the Comptroller and/or the
Agency.

ARTICLE 12. COORDINATION WITH OTHER CONTRACTORS

12.1 During the progress of the Work, Other Contractors may be engaged in performing other
work or may be awarded other contracts for additional work on this Project. In that event, the
Contractor shall coordinate the Work to be done hereunder with the work of such Other Contractors
and the Contractor shall fully cooperate with such Other Contractors and carefully fit its own Work to
that provided under other contracts as may be directed by the Engineer. The Contractor shall not
commit or permit any act which will interfere with the performance of work by any Other Contractors.

12.2 If the Engineer determines that the Contractor is failing to coordinate its Work with the work
of Other Contractors as the Engineer has directed, then the Commissioner shall have the right to
withhold any payments otherwise due hereunder until the Contractor completely complies with the
Engineer's directions.

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Project
is failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be
true, the Engineer shall promptly issue such directions to the Other Contractor with respect thereto as
the situation may require. The City shall not, however, be liable for any damages suffered by any Other
Contractor's failure to coordinate its work with the Work of this Contract or by reason of the Other
Contractor's failure to promptly comply with the directions so issued by the Engineer, or by reason of
any Other Contractor's default in performance, it being understood that the City does not guarantee the

responsibility or continued efficiency of any contractor. The Contractor agrees to make no claim against
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the City for any damages relating to or arising out of any directions issued by the Engineer pursuant to
this Article 12 (including but not limited to the failure of any Other Contractor to comply or promptly
comply with such directions), or the failure of the Engineer to issue any directions, or the failure of any
Other Contractor to coordinate its work, or the default in performance of any Other Contractor.

124 The Confractor shall indemnify and hold the City harmless from any and all claims or
judgments for damages and from costs and expenses to which the City may be subjected or which it may
suffer or incur by reason of the Contractor's failure to comply with the Engineer's directions promptly;
and the Comptroller shall have the right to exercise the powers reserved in Article 23 with respect to any
claims which may be made for damages due to the Contractor's failure to comply with the Engineer's
directions promptly. Insofar as the facts and Law relating o any claim would preclude the City from
being completely indemnified by the Cenfractor, the Clty shall be parhaﬂy indemnified by the
Contractor to the fullest extent prowded byLaw. -

12.5 Should the Contractor sustain any damage through any act or omission of any Other
Contractor having a contract with the City for the performance of work upon the Site or of work which
may be necessary to be performed for the proper prosecution of the Work to be performed hereunder, or
through any act or omission of a subcontractor of such Other Contractor, the Contractor shall have no
claim against the City for such damage, but shall have a right to recover such damage from the Other
Contractor under the provision similar to the following provisions which apply to this Contract and
have been or wiﬂ be mserted in the contracts with such Other ContractorS'

12,5.1 Should any Other Contractor having or who shali hereafter have a contract with the
Clty for the performance of work upon the Site sustain any damage through any act or
omission of the Contractor hereunder or through any act or omission of any Subcontractor
of the Contractor, the Contractor agrees to reimburse such Other Contractor for ali such
damages and to defend at its own expense any action based upon such claim and if any
judgment or claim (even if the allegations of the action are without merit} against the City
shall be allowed the Contractor shall pay or satisfy such judgment or claim and pay all

--costs - and -expenses in connection- therewith and agrees to indemnify and hold -the- City
harmless from all such claims. Iusofar as the facts and Law relating to any claim would
preclude the City from being completely indemnified by the Contractor, the City shall be

partially mdemmﬁed by the Contractor to the fullest extent provided by Law.

12,6 The City's nght to indemnification hereunder shall in no way be diminished, waived or

discharged by its recourse to assessment of liquidated damages as provided in Amcle 15, or by the
exercise of any other remedy provided for by Contraet or by Law.

ARTECLE 13. EXTENSION ()F TIME FOR PERFORMANCE

13.1 If performance by the Contractor is delayed for a reason set forth in Artwie 13. 3, the
Contractor may be allowed a reasonable extension of time in conformance with this Amcle 13 and the
PPB Rules.

13.2 Any extension of time may be granted only by the ACCO or by the Board for the Extensmn of
Time (hereafter "Board") (as set forth below) upon written application by the Contractor.

13.3 Grounds for Extension: If such application is made, the Contractor shall be enutled o an
extension of time for delay in completion of the Work caused solely: -

13.3.1 By the acts or omissions of the City, its officials, agents or employees; or
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13.3.2 By the act or omissions of Other Contractors on this Project; or

13.3.3 By supervening conditions entirely beyond the control of either party hereto (such
as, but not limited to, acts of God or the public enemy, excessive inclement weather, war or
other national emergency making performance temporarily impossible or illegal, or strikes
or labor disputes not brought about by any act or omission of the Contractor).

13.3.4 The Contractor shall, however, be entitled {o an extension of time for such causes
only for the number of Days of delay which the ACCO or the Board may determine to be
due solely to such causes, and then only if the Contractor shall have stricily complied with
all of the requirements of Articles 9 and 10.

13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several
causes of delay operating concurrently, but, if at all, only for the actual peried of delay in completion of
the Work as determined by the ACCO or the Board, irrespective of the number of causes contributing to
produce such delay. If one of several causes of delay operating concurrently results from any act,-fault or .
omission of the Contractor or of its Subcontractors or Materialmen, and would of itself (irrespective
of the concurrent causes) have delayed the Work, no extension of time will be allowed for the period of
delay resulting from such act, fault or omission.

13.5 The determination made by the ACCO or the Board on an application for an extension of time
shall be binding and conclusive on the Contractor.

13.6 The ACCO or the Board acting entirely within their discretion may grant an application for an
extension of time for ¢auses of delay other than those herein referred.

13.7 Permitting the Contractor to continue with the Work after the time fixed for its completion
i has expired, or after the time to which such completion may have been extended has expired, or the
making of any payment to the Contractor after such time, shall in no way operate as a waiver on the part
of the City of any of its rights under this Contract.
13.8 Application for Extension of Time:
13.8.1 Before the Contractor's time extension request will be considered, the Contractor
shall notify the ACCO of the condition which allegedly has caused or is causing the delay,
and shall submit a written application to the ACCO identifying:
13.8.1(a) The Contractor; the registration number; and Project description;
- 13.8.1(b) Liquidated damage assessment rate, as specified in the Contract;
13.8.1(c) Original total bid price;
13.8.1(d) The original Contract start date and completion date;
13.8.1(e) Any previous time extensions granted (number and duration); and
13.8.1(f) The extension of time requested.

13.8.2 In addition, the application for extension of time shall set forth in detail:

13.8.2(a) The nature of each alleged cause of delay in completing the Work;
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13.8.2(b) The date upon which each such cause of delay began and ended and the
nwnber of Days attributable to each such cause;

13.8.2(c) A statement that the Contractor waives all claims except for those
delineated in the application, and the particulars of any claims which the Contractor
does not agree to waive. For time extensions for Substantial Completion and final
completion payments, the application shall include a detailed statement of the dollar
amounts of each element of claim item reserved and '

13. 82(d) A statement indicating the Contractor's unde:rstandmg that the time
extension is granted only for purposes of permitting continuation of Contract
performance and payment for Work performed and that the City retains its right to
conduct an mvestaganon and assess hqmdated damages as appropnate in the future

i3 9 Analysxs and Approval of T ime Extensmns

:13.9.1 For time extensions for partial payments, a written determination shall be made by
" the ACCO who may, for good and sufficient cause, extend the time for the performance of
the Contract as foliows

" 13.9.1(2) If the Work is to be completed within six (6) months, the time for
performance may be extended for sixty (60) Days; '

13.9.1(b) If the Work is io be completed within less than one (1) year but more than
six (6) months, an extension of ninety (90) Days may be granted,

13.9.1(c) If the Contract period exceeds one (I) year, besides the extension granted
in Article 13.9.1(b), an additional thirty (30) Days may be granted for each mulnple
..of six (6) months involved beyond the one (1) year period; or. e

13.9.1(d) If exceptional circumstances exist, the ACCQ may extend the timé for

performance beyond the extensions in Articles 13.9.1(a), 13.9.1(b), and 13.9.1(c). In

that event, the ACCO shall file with the Mayor's Ofﬁce of Con‘cract Servwes a written
- explana’aon of the exceptmna} czrcumstances '

13.9.2 For extepsions of time for Substantial Completion and final completion payments,
the Engineer, in consultation with the ACCO, shall prepare a written analysis of the delay
(including a preliminary determination of the causes of delay, the beginning and end dates
for each such cause of delay, and whether the delays are excusable under the terms of this
Contract). The report shall be subject to review by and approval of the Board, which shall
have authority to question its analysis and determinations and request additional facts or
documentation. The report as reviewed and made final by the Board shall be made a part of
the Agency contract file. Neither the report itself nor anything contained therein shall
operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

13.9.3 Approval Mechanism for Time Extensions for Substantial Completion or Final
Completion Payments: An extension shall be granted only with the approval of the Board
which is comprised of the ACCO of the Agency, the City Corporanon Counsel, and the
Comptroller, or their authorized representatives. '
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13.9.4 Neither the granting of any application for an extension of time to the Contractor or
any Other Contractor on this Project nor the papers, records or reports related to any
application for or grant of an extension of time or determination related thereto shall be
referred to or offered in evidence by the Contractor or its attorneys in any action or
proceeding.

13.10 No Damage for Delay: The Contractor agrees to make no claim for damages for delay in the
performance of this Contract occasioned by any act or omission to act of the City or any of its
representatives, except as provided for in Article 11.

ARTICLE 14. COMPLETION AND FINAL ACCEPTANCE OF THE WORK

14.1 Date for Substantial Completion:' The Contractor shall substantially complete the Work .
within the time fixed in Schedule A of the General Conditions, or within the time to which such
Substantial Completion may be extended.

14.2 Determining the Date of Substantial Completion: The Work will be deemed to be
substantially complete when the two conditions set forth below have been met.

14.2.1 Inspection: The Engineer has inspected the Work and has made a written
determination that it is substantially complete. .

142.2 Approval of Final Approved Punch List and Date for Final Acceptance:
Following inspection of the Work, the Engineer shall furnish the Contractor with a final
punch Lst, specifying all items of Work to be completed and proposing dates for the
completion of each specified item of Work. The Contractor shall then submit in writing to
the Engineer within ten {10) Days of the Engineer furnishing the final punch list either
acceptance of the dates or proposed alternative dates for the completion of each specified
item of Work. If the Contractor proposes alternative dates, then, within a reasonable time
after receipt, the Engineer, in a written notification to the Contractor, shall approve the
Contractor's completion dates or, if they are unable to agree, the Engineer shall establish
dates for the completion of each item of Work. If the Contractor neither accepts the dates
nor proposes alternative dates within ten (10) Days, the schedule proposed by the Engineer
shall be deemed accepted. The latest completion date specified shall be the date for Final
Acceptance of the Work.

14.3 Date of Substantial Completion. The date of approval of the Final Approved Punch List,
shall be the date of Substantial Completion. The date of approval of the Final Approved Punch List
shall be either (a) if the Contractor approves the final punch lst and proposed dates for completion
furnished by the Engineer, the date of the Contractor’s approval; or (b) if the Contractor neither
accepts the dates nor proposes alternative dates, ten (10) Days after the Engineer furnishes the
Contractor with a final punch list and proposed dates for completion; or (c) if the Contractor proposes
alternative dates, the date that the Engineer sends written notification to the Centractor either approving
the Contractor’s proposed alternative dates or establishing dates for the completion for each item of
Work.

14.4 Determining the Date of Final Acceptance: The Work will be accepted as final and complete
as of the date of the Engineer's inspection if, upon such inspection, the Engineer finds that all items on
the Final Approved Punch List are complete and no further Work remams to be done. The
Commissioner will then issue a written determination of Final Acceptance,
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14.5 Request for Inspection: Inspection of the Work by the Engineer for the purpose of
Substantial Completion or Final Acceptance shall be made within ten (10) Days after receipt of the
Contractor's written request therefor.

14.6 Request for Re-inspection: 1f upon inspection for the purpose of Substantial Completion or
Final Acceptance, the Engineer determines that there are items of Work still to be performed, the
Contractor shall promptly perform them and then request a re-inspection. If upon re-inspection, the
Engineer determines that the Work is substantially complete or finally accepted, the date of such re-
inspection shall be the date of Substantial Completion or Final Acceptance. Re-inspection by the
Engineer shall be made within ten (10) Days afier receipt of the Contractor's wriften request therefor.

14.7 Initiation of Inspection by the Engineer: If the Contractor does not request inspection or re-

inspection of the Work for the purpose of Substantial Completion or Final Acceptance, the Engmeer
may initiate such inspection or re-inspection. '

ARTICLE 15. LIQUIDATED DAMAGES

15.1 In the event the Contractor fails to substantially complete the Work within the time fixed for
such Substantial Compietionr in Schedule A of the GGeneral Conditions, plus authorized time extensions,
- or if the Contractor, in the sole determination of the Commissioner, has abandoned the Work, the
‘Contractor shall pay to the City the sum fixed in Schedule A of the General Conditions, for each and
every Day that the time consumed in substantially completing the Work exceeds the time allowed
therefor; which said sum, in view of the difficulty of accurately ascertaining the loss which the City will
suffer by reason of delay in the Substantial Completion of the Work hercunder, is hereby fixed and
agreed as the liquidated damages that the City will suffer by reason of such delay, and not as a penalty.
This Article 15 shall also apply to the Contractor whether or not the Contractor is defaulied pursuant to
Chapter X of this Contract. Neither the failure to assess liquidated damages nor the granting of any time
extension shall operate as a waiver or release of any claim the Clty may have agamst the Contractoy for
either actual or 11qu1dated damages.

15.2 quuldated damages recewed ‘hereunder are not intended to be nor shall they be treated as
either a partial or full waiver or discharge of the City's right to indemnification, or the Contractor's
obligation to indemnify the City, or to any other remedy provided for in this Contract or by Law.

153 The Commissioner may deduct and retain out of the monies which may become due
hereunder, the amount of any such liguidated damages; and in case the amount which may become due
hereunder shall be less than the amount of llqmdated damages suffered by the City, the Contractor shall
be liable to pay the d1fference

"ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION

16.1 Unless otherwise provided for in the Specifications, the Commissioner may take over, use,
occupy or operate any part of the Work at any time prior to Final Acceptance, upon written notification
to the Contractor. The Engineer shall inspect the part of the Work to be taken over, used, occupied, or
operated, and will furnish the Contractor with a written statement of the Work, if any, which remains to
be performed on such part. The Contractoer shall not object to, nor interfere with, the Commissioner's
decision to exercise the rights granted by Article 16. In the event the Cammlsswner takes over, uses,
occupies, or operates any part of the Work:

16.1.1 the Engineer shall issue a written determination of Substantial Completion with
respect to such part of the Work;
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16.1.2 the Contractor shall be relieved of its absolute obligation to protect such part of the
unfinished Work in accordance with Article 7;

16.1.3 the Contractor's guarantee on such part of the Work shall begin on the date of such
use by the City; and;

16.1.4 the Contractor shall be entitled to a return of so much of the amount retained in
accordance with Article 21 as it relates to such part of the Work, except so much thereof as
may be retained under Articles 24 and 44.

CHAPTERIV
SUBCONTRACTS AND ASSIGNMENTS

ARTICLE 17, SUBCONTRACTS

17.1 The Contractor shall not make subcontracts totaling an amount more than the percentage of
the total Contract price fixed in Schedule A of the General Conditions, without prior written permission
from the Commissioner. All subcontracts made by the Contractor shall be in writing. No Werk may be
performed by a Subcontractor prior to the Contractor entering into a written subcontract with the
Subcentractor and complying with the provisions of this Article 17.

17.2 Before making any subcontracts, the Contractor shall submit a written statement to the
Commissioner giving the name and address of the proposed Subcontractor; the portion of the Work
and materials which it is to perform and furnish; the cost of the subcontract; the VENDEX questionnaire
if required; the proposed subcontract if requested by the Commissioner; and any other information
tending to prove that the proposed Subecontractor has the necessary facilities, skill, integrity, past
experience, and financial resources to perform the Work in accordance with the terms and conditions of
this Contract.

173 In addition to the requirements in Article 17.2, Contractor is required to list the
Subcontractor in the web based Subcontractor Reporting System through the City's Payee Information
Portal (PIP), available at www.nye.gov/pip.’ For each Subcentractor listed, Contractor is required to
provide the following infermation: maximum contract value, description of Subcontractor’s Work, start
and end date of the subcontract and identification of the Subcontractor’s industry. Thereafter,
Contractor will be required to report in the system the payments made to each Subcontractor within 30
days of making the payment. If any of the required information changes throughout the Term of the
Contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a Subcontractor and/or to report Subcontractor payments in a
timely fashion may result in the Commissioner declaring the Contractor in default of the Contract and
will subject Contractor to liquidated damages in the amount of $100 per day for each day that the
Contractor fails to identify a Subcontractor along with the required information about the
Subcontractor and/or fails to report payments to a Subcontractor, beyond the time frames set forth
herein or in the notice from the City. Article 15 shall govern the issue of liquidated damages.

! In order to use the new system, a PIP account will be required. Detailed instructions on creating a PIP
account and using the new system are also available at www.nyc.gov/pip. Additional assistance with PIP
may be obtained by emailing the Financial Information Services Agency Help Desk at pip@fisa.nyc.gov.
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17.4 If an approved Subcontractor elects to subcontract any portion of its subcontract, the proposed
sub-subcontract shall be submitied in the same manner as duected above.

17.5 The Commissioner will notify the Contractor in writing whether the proposed
Subcontractor is approved. If the proposed Subcontractor is not approved, the Contractor may submit
another proposed Subcontractor unless the Contractor decides to do the Work. No Subcontractar
shall be permztted to enter or perform any work on the Site unless appreved o

17.6 Before entenng into any subcontract hereunder, the Contractor shall provide the proposed
Subcontractor with a complete copy of this document and inform the proposed Subcontractor fully and
completely of all provisions and requirements of this Contract relating either directly or indirectly to the
Work to be performed and the materials to be furnished under such subcontract, and every such
Subcontractor shall expressly stipulate that all labor performed and materials furnished by the
Subcontractor shall strictly comply with the requirements of this Contract.

17.7  Documents given (o a prospective Subcontractor for the purpose of soliciting the
Subconiractor's bid shall include either a copy of the bid cover or a separate information sheet setting
forth the Project name, the Contract number (1f avazlable) the Agency (as noted n Amcie 2 I 6), and
the PrOJect‘s locanon

17.8 The Commissioner's approval of a Subcontractor shall not relieve the Contractor of any of
its responsibilities, duties, and liabilities hereunder. The Centractor shall be solely responsible to the
City for the acts or defaults of its Subcontractor and of such Subcontractor's officers, agents, and
employees, each of whom shall, for this purpose be deemed to be the agent or employee of the
Contractor to the extent of its subcontract.

17.9 If the Subcontractor fails to maintain the necessary facilities, skill, integrity, past experience,
and financial resources (other than due to the Contractor’s failure fo make payments where required) to
perform the Work in accordance with the terms and conditions of this Contract, the Contractor shall
promptly notify the Commissioner and replace such Subcontracter with a newly approved
Subcontractor i accordance with this Article 17.

17.10 The Contractor shall be responsible for ensuring that all Sui)centractors performmg Work
at the Site mamtam all insurance requued by Law

17.11 The Contractor shall promptly, upon request, file with the Engmeer a conformed copy of ihe
subcontract and 1ts cost. The subcontract shall prov1de the following:

17.11.1 Payment to Subconiractors: The agreement between the Contractor and its

Subcontractor shall contain the same terms and conditions as to method of payment for

Work, labor, and matenals, and as to retamed percentages, as are contamed in this
: .Contract o - S R,

17.11.2 Prevailing Rate of Wages: The agreement between the Contractor and its
Subcontractor shall include the prevailing wage rates and supplemental benefits to be paid
in accordance with Labor Law Section 220.

17.11.3 Section 6-123 of the Admanistrative Code: Pursuant to the requirements of Section
6-123 of the Administrative Code, every agreement between the Contractor and a
Subcontractor in excess of fifty thousand (350,000} dollars shall include a provision that
the Subcentractor shall not engage in any unlawful discriminatory practice as defined in
Title VIII of the Administrative Code (Section 8-101 et seq.).
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17.11.4 All requirements required pursuant to federal and/or state grant agreement(s), if
applicable to the Work.

17.12 The Commissioner may deduct from the amounts certified under this Contract to be due fo
the Contractor, the sum or sums due and owing from the Contractor to the Subcontractors according
to the terms of the said subcontracts, and in case of dispute between the Conmtractor and ifs
Subcontractor, or Subcentractors, as to the amount due and owing, the Commissioner may deduct and
withhold from the amounts certified under this Contract to be due to the Contractor such sum or sums
as may be claimed by such Subcontractor, or Subcontractors, in a sworn affidavit, to be due and owing
until such time as such claim or claims shall have been finally resolved.

17.13 On contracts where performance bonds and payment bonds are executed, the Contractor
shall include on each requisition for payment the following data: Subcontractor's name, value of the
subcontract, total amount previously paid to Subcontractor for Work previously requisitioned, and the
amount, including retainage, to be paid to the Subcontractor for Work inchuded in the requisition.

17.14 On Contracts where performance bonds and payment bonds are not executed, the
Contractor shall include with each requisition for payment submitted hereunder, a signed statement from
each and every Subcontractor and/or Materialman for whom payment is requested in such requisition,
Such signed statement shall be on the letterhead of the Subcontractor and/or Materialman for whom
payment is requested and shall (i) verify that such Subcontractor and/or Materialman has been paid in
full for all Work performed and/or material supplied to date, exclusive of any amount retained and any
amount included on the current requisition, and (ii) state the total amount of retainage to date, exclusive
of any amount retained on the current requisition.

ARTICLE 18. ASSIGNMENTS

18.1 The Ceonfractor shall not assign, transfer, convey or otherwise dispose of this Contract, or the
right to execute it, or the right, title or interest in or to it or any part thereof, or assign, by power of
attorney or otherwise any of the monies due or to become due under this Centract, unless the previous
written consent of the Commissioner shall first be obtained thereto, and the giving of any such consent to
a particular assignment shall not dispense with the necessity of such consent to any further or other
assignments.

18.2 Such assignment, transfer, conveyance or other disposition of this Contract shall not be valid
until filed in the office of the Commissioner and the Comptroller, with the written consent of the
Commissioner endorsed thereon or attached thereto.

18.3 Failure to obtain the previous written consent of the Commissioner to such an assignment,
transfer, conveyance or other disposition, may result in the revocation and annulment of this Contract.
The City shall thereupon be relieved and discharged from any further liability to the Contractor, its
assignees, transferees or sublessees, who shall forfeit and lose all monies therefor earned under the
Contract, except so much as may be required to pay the Contractor's employees.

18.4 The provisions of this clause shall not hinder, prevent, or affect an assignment by the
Contractor for the benefit of its creditors made pursuant to the Laws of the State of New York.

18.5 This Contract may be assigned by the City to any corporation, agency or instrumentality
having authority to accept such assignment.
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CHAPTER YV
CONTRACTOR‘S SECURITY AND GUARANTEE

ARTICLE 19. SECURITY DEPOSIT

19.1 If performance and payment bonds are required, the City shall retain the bid security to ensure
that the successful bidder executes the Contract and furnishes the required payment and performance
security within ten (10) Days after notice of the award of the Contract. If the successful bidder fails to
execute the Contract and furnish the required payment and performance security, the City shall retain
such bid security as set forth in the Information for Bidders. If the successful bidder executes the
Contract and furnishes the required payment and performance security, the City shall return the bid
security within a reasonable time after the furnishing of such bonds and execution of the Contract by the

City.

19.2 If performance and payment bonds are not required, the bid security shall be retained by the
City as security for the Contractor's faithful performance of the Contract. If partial payments are
provided, the bid security will be returned to the Contractor after the sum retained under Article 21
equals the amount of the bid security, subject to other provisions of this Contract. If partial payments are
not provided, the bid security will be released when final payment is certified by the City for payment.

19.3 1If the Contractor is declared in default under Article 48 prior to the return of the deposit, or if
any claim is made such as referred to in Article 23, the amount of such deposit, or so much thereof as the
Comptroller may deem necessary, may be retained and then applied by the Comptroller:

19.3.1 To compensate the City for any expense, loss or damage suffered or incurred by
reason of or resulting from such default including the cost of re-letting and liguidated
damages; or

19.3.2 To indemnify the City against_ any and all claims.

ARTICLE 20. PAYMENT GUARANTEE

20.1 On Contracts where one hundred {100%) percent performance bonds and payment bonds are
executed, this Article 20 does not apply.

20.2 In the event the terms of this Contract do not require the Contractor to provide a payment
bond or where the Contract does not requite a payment bond for one hundred (100%) percent of the
Contract price, the City shall m accordancc w1th the terms of this Artlcle 20, guarantee payment of all
lawful ciazms for

20.2.1 Wages and compensation for labor pg_r_formed and/or services rendered; and

20.2.2 Materials, equipment, and supplies provided, whether incorporated into the Work or
not, when demands have been filed with the City as provided hereinafter by any person,
fim, or corporation which furnished labor, material, equipment, supplies, or any
combination thereof, in connection with the Work performed hereunder (hereinafter referred
to as the "beneficiary") at the direction of the City or the Contractor.

20.3 The provisions of Article 20.2 are subject to the following limitations and conditions:
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20.3.1 If the Contractor provides a payment bond for a value that is less than one hundred
(100%) percent of the value of the Contract Work, the payment bond provided by the
Contractor shall be primary (and non-confributing) to the payment guarantee provided
under this Article 20.

20.3.2 The guarantee is made for the benefit of all beneficiaries as defined in Article 20.2
provided that those beneficiaries strictly adhere to the terms and conditions of Article 20.3.4
and 20.3.5.

20.3.3 Nothing in this Article 20 shall prevent a beneficiary providing labor, services or
material for the Work from suing the Contractor for any amounts due and owing the
beneficiary by the Contractor.

20.3.4 Every person who has furnished labor or material, to the Contractor or o a
Subconiractor of the Contractor, in the prosecution of the Weork and who has not been
paid in full therefor before the expiration of a period of ninety (90) Days after the date on
. which the last of the labor was performed or material was furnished by him/her for which
the claim is made, shall have the right to sue on this payment guarantee in his/her own name
for the amount, or the balance thereof, unpaid at the time of commencement of the action;
provided, however, that a person having a direct contractual relationship with a
Subcontractor of the Contractor but no contractual relationship express or implied with
the Contractor shall not have a right of action upon the guarantee unless he/she shall have
given written notice to the Contractor within one hundred twenty (120) Days from the date
on which the last of the labor was performed or the last of the material was furnished, for
which his/her claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the material was furnished or for whom the labor was performed.
The notice shalt be served by delivering the same personally to the Contractor or by
mailing the same by registered mail, postage prepaid, in an envelope addressed to the
4 Contractor at any place where it maintains an office or conducts its business; provided,
however, that where such notice is actually received by the Contractor by other means,
such notice shall be deemed sufficient.

20.3.5 Except as provided in Labor Law Section 220-g, no action on this payment guarantes
shall be commenced after the expiration of the one-year limitations period set forth in
Section 137(4)(b) of the State Finance Law.

20.3.6 The Contractor shall promptly forward to the City any notice or demand received
pursuant to Article 20.3.4. The Contractor shall inform the City of any defenses to the
notice or demand and shall forward to the City any documents the City requests concerning
the notice or demand,

20.3.7 All demands made against the City by a beneficiary of this payment guarantee shall
be presented to the Engineer along with all written documentation concerning the demand
which the Engineer deems reasonably appropriate or necessary, which may include, but
shail not be limited to: the subcontract; any invoices presented to the Contracter for
payment; the notarized statement of the beneficiary that the demand is due and payable, that
a request for payment has been made of the Contractor and that the demand has not been
paid by the Contractor within the time allowed for such payment by the subcontract; and
copies of any correspendence between the beneficiary and the Contractor concerning such
demand. The City shall notify the Contractor that a demand has been made. The
Contractor shall inform the City of any defenses to the demand and shall forward to the

. City any documents the City requests concerning the demand.
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20.3.8 The City shall make payment only if, after considering all defenses presented by the
Contractor, it defermines that the payment is due and owing to the beneﬁmary making the
demand.

20.3.9 No beneficiary shall be entitled to interest from the City, or to any other costs,
including, but not limited to, attorneys’ fees, except 1o the extent required by Siate Finance
Law Section 137.

20.4 Upon the receipt by the City of a demand pursuant to this Article 20, the City may withhold
from any payment otherwise due and owing to the Contractor under this Contract an amount sufficient
to satisfy the demand. :

20.4.1 In the event the City determines that the demand is valid, the City shall notify the
~Confractor of such determination and the amount thereof and direct the Contractor to
* immediately pay such amount to the beneficiary. In the event the Contractor, within seven
(7) Days of receipt of such notification from the City, fails to pay the beneficiary, such
failure shall constitute an automatic and irrevocable assignment of payment by the
Contractor to the beneficiary for the amount of the demand determined by the City to be
- valid, The Contractor, without further notification or other process, hereby gives its
“unconditional consent to such assignment of payment to the beneficiary and authorizes the
City, on its behalf, to take all necessary actions to implement such assignment of payment,
including without limitation the executmn of any mstmment or documentanon necessary 1o
effectuate such asszgnment

20.4.2In the event that the amount otherwise due and owing to the Confractor by the City
is insufficient to satisfy such demand, the City may, at its option, require payment from the
Contractor of an amount sufficient to cover such demand and exercise any other right to
Tequire or recover payment which the City may have under Law or Cont_ract.

20.4.3 In the event the City determines that the demand is invalid, any amount withheld
pending the City’s review of such demand shall be paid to the Contractor; provided,
however, no lien has been filed. In the event a claim or an action has been filed, the terms

~ and conditions set forth in Article 23 shall apply. In the event a lien has been filed, the
parties will be governed by the provisions of the Lien Law of the State of New York.

20.5 The provisions of this Article 20 shall not prevent the City and the Contractor from resolvmg
disputes in accordance w1th the PPB Rules, where apphcable :

20.6 In the event the City determines that the beneficiary is entitled to payment pursuant to this
Article 20, such detenmination and any defenses and counterclaims raised by the Contractor shall be
taken into account m evaluatmg the Contractor s performance

20.7 Nothing in this Article 20 shall relieve the Contractor of the obligation to pay the claims of all
persons with valid and lawful claims against the Contractor relating to the Work.

20.8 The Contractor shall not require any performance, payment or other bonds of any
Subcontractor if this Contract does not requzre such bonds of the Contractor.

20.9 The payment guarantée made pursuant to this Article 20 shall be construed in a manner
consistent with Section 137 of the State Finance Law and shall afford to persons furnishing labor or
materials to the Contracter or its Subcontractors in the prosecution of the Work under this Contract all
of the rights and remedies afforded to such persons by such section, including but not limited to, the right
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to commence an action against the City on the payment guarantee provided by this Article 20 within the
one-year limitations period set forth in Section 137(4)(b).

ARTICLE 21. RETAINED PERCENTAGE

21.1 If this Contract requires one hundred (100%) percent performance and payment security, then
as further security for the faithful performance of this Contract, the Commissioner shall deduct, and
retain until the substantial completion of the Work, five (5%) percent of the value of Work certified for
payment in each partial payment voucher.

21.2 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Centract was awarded does not exceed one million ($1,000,000)
dollars, then as further security for the faithful performance of this Contract, the Commissioner shall
deduct, and retain until the substantial completion of the Work, five (5%) percent of the value of Work
certified for payment in each partial payment voucher. .

21,3 K this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded exceeds one million ($1,000,000) dollars,
then as further security for the faithful performance of this Contract, the Commissioner shall deduct,
and retain unti] the substantial completion of the Work, up to ten (10%) percent of the value of Work
certified for payment in each partial payment voucher. The percentage to be retained is set forth in
Schedule A of the General Conditions.

ARTICLE 22. INSURANCE

22.1 Types of Insurance: The Contractor shall procure and maintain the following types of
insurance if, and as indicated, in Schedule A of the General Conditions (with the minimum limits and
special conditions specified in Schedule A). Such insurance shall be maintained from the date the
Contractor is required to provide Proof of Insurance pursuant to Article 22.3.1 through the date of
completion of all required Work (including punch list work as certified in writing by the Resident
Engineer), except for insurance required pursuant to Article 22.1.4, which may terminate upon
Substantial Completion of the Contract. All insurance shall meet the requirements set forth in this
Article 22. Wherever this Aricle requires that insurance coverage be “at least as broad” as a specified
form (including all ISO forms), there is no obligation that the form itself be used, provided that the
Contractor can demonstrate that the alternative form or endorsement contained in its policy provides
coverage at least as broad as the specified form. '

22.1.1Commercial General Liability Insurance: The Centractor shall provide Commercial
General Lisbility Insurance covering claims for property damage and/or bodily injury,
including death, which may arise from any of the operations under this Contract. Coverage
under this insurance shall be at least as broad as that provided by the latest edition of
Insurance Services Office (“ISO”) Form CG 0001. Such insurance shall be "occurrence”
based rather than "claims-made” and include, without limitation, the following types of
coverage: premises operations; products and completed operations; contractual Hability
(including the tort liability of another assumed in a contract); broad form property damage;
independent contractors; explosion, collapse and underground (XCU); construction means
and methods; and incidental malpractice. Such insurance shall contain a “per project”
aggregate Hmit, as specified in Schedule A, that applies separately to operations under this
Contract.
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22.1.1(a) Such Commercial General Liability Insurance shall name the City as an
Additional Insured. Coverage for the City shall specifically include the City’s officials
and employees, be at least as broad as the latest edition of ISO Form CG 20 10 and
provide completed operations coverage at 1east as broad as the latest edition of ISO Form
CG 20 37.

22.1.1(b) Such Commercial General Liability Insurance shall name all other entities

“designated as additional insureds in Schedule A but only for claims arising from the
Contractor’s operations under this Contraet, with coverage at least as broad as the Iatest
edition of ISO Form CG 20 26.

22.1.1(c) If the Work requires a permit from the Department of Buildings pursuant to 1
"RCNY Section 101-08, at http://www.nyc. gov/html/deb/downloads/rules/T RCNY 101-
‘08.pdf, the Contractor shall provide Commercial General Liability Insurance with limits

of at least those required by 1 RCNY section 101-08. If the Work does not require such

a permit, the minimum Hmits shall be those provided for in Schedule A,

22.1.1(d) If any of the Work includes repair of a waterborne vessel owned by or to be
~ - delivered to the City, such Commercial General Liability shall include, or be endorsed to
include, Ship Repairer’s Legal Liability Coverage to protect against, without limitation,
‘liability arising from navigation of such vessels prior to delivery to and acceptance by the
City. _ o S

22.1.2 Workers’ Compensation Insurance, Employers’ Liability Insurance, and Disability
Benefits Insurance: The Contractor shall provide, and shall cause its Subcontractors to
provide, Workers Compensation Insurance, Employvers’ Liability Insurance, and Disability
Benefits Insurance in accordance with the Laws of the State of New York on behalf of all
employees providing services under this Contract {(except for those empioyees if any, for
which the Laws roqun'e msurance only pursuant to Amclo 221 3)

22.1.3 United States Longshoremen’s and Harbor Workers Act and/or Jones Act Insurance:
If specified in Schedule A of the General Conditions or if required by Law, the Contractor
shall provide insurance in accordance with the United States Longshoremen’s and Harbor
Workers Act and/or the J ones Act, on behalf of aH quahfymg employees prowdmg services
under this Contract. :

22.1.4 Builders Risk Insurance: If specified in Schedule A of the General Conditions, the
Contractor shall provide Builders Risk Insurance on a completed value form for the total
value of the Work through Substantial Completion of the Work in its entirety. Such
‘ingurance shall be provided on an All Risk basis and include coverage, without limitation,
for windstonn (including named windstorm), storm surge, flood and earth movement.

 Unless waived by the Commissioner, it shall include coverage for ordinance and law,
~demolition and increased costs of comstruction, debris removal, pollutant clean up and
removal, and expediting costs. Such insurance shall cover, without limitation, (a) all
buildings and/or structures involved in the Work, as well as temporary structures at the Site,
and (b} any property that is intended to become a permanent part of such building or
structure, whether such property is on the Site, in transit or in temporary storage, Policies
shall name the Contractor as Named Insured and list the Czty as both an Add1t10na1 Insured
and a Loss Payee as its interest may appear.

22.1.4(2) Policies of such insurance shall specify that, in the event a loss occurs at an
occupied facility, occupancy of such facility is permitted without the consent of the
issuing insurance company.
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22.1.4(b) Such insurance may be provided through an Installation Floater, at the
Contractor’s option, if it otherwise conforms with the requirements of this Article
22.1.4,

22.1.5  Commercial Automobile Liability Insurance: The Contractor shall provide
Commercial Automobile Liability Insurance for lability arising out of ownership,
mainfenance or use of any owned (if any), non-owned and hired vehicles to be used in
connection with this Contract. Coverage shall be at least as broad as the latest edition of
ISO Form CAO0001. If vehicles are used for fransporting hazardous materials, the
Automobile Liability Insurance shall be endorsed to provide polhition liability broadened
coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS 90.

22.1.6 Contractors Pollution Liability Insurance: If specified in Schedule A of the General
Conditions, the Contractor shall maintain, or cause the Subcontractor doing such Work to
maintain, Contractors Pollution Liability Insurance covering bodily injury and property
damage. Such insurance shall provide coverage for actual, alleged or threatened emission,
discharge, dispersal, seepage, release or escape of pollutants (including asbestos), including
any loss, cost or expense incurred as a result of any cleanup of pollutants (including
asbestos) or in the investigation, settlement or defense of any claim, action, or proceedings
arising from the operations under this Contract. Such insurance shall be in the Contractor's
name and list the City as an Additional Insured and any other entity specified in Schedule A.
Coverage shall include, without limitation, (a) loss of use of damaged property or of
property that has not been physically injured, (b) transportation, and (¢) non-owned disposal
sites.

22.1.6(a) Coverage for the City as Additional Insured shall specifically include the
City’s officials and employees and be at least as broad as provided to the Contractor
for this Project.

22.1.6(b) If such insurance is written on a ¢laims-made policy, such policy shall have
a retroactive date on or before the effective date of this Contract, and continuous
coverage shall be maintained, or an extended discovery period exercised, for a period
of not less than three (3) years from the time the Work under this Contract is
completed.

22.1.7 Marine Insurance:

22.1.7(a) Marine Protection and Indemnity Insurance: If specified in Schedule A of
the General Conditions or if the Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Protection and Indemnity
Insurance with coverage at least as broad as Form SP-23. The insurance shall provide
coverage for the Contractor or Subcontractor (whichever is doing this Work) and
for the City (together with its officials and employees) and any other entity specified
in Schedule A as an Additional Insured for bodily injury and property damage arising
from marine operations under this Contract. Coverage shall include, without
limitation, injury or death of crew members (if not fully provided through other
insurance}, removal of wreck, damage to piers, wharves and other fixed or floating
objects and loss of or damage to any other vessel or craft, or to property on such other
vessel or craft.
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22.1.7(b) Hull and Machinery Insurance: If specified in Schedule A of the General

 Conditions or if the Contractor engages in marine operations in the execution of any
part of the Work, the Contractor shall maintain, or cause the Subcontractor doing
such Work to maintain, Hull and Machinery Insurance with coverage for the
Contractor or Subcontracter (whichever is doing this Work) and for the City
‘(together with its officials and employees) as Additional Insured at least as broad as
the latest edition of American Institute Tug Form for all tugs used under this Contract
and Coliision Lzablhty at Ieast as broad as the latest edmon of American Instltute Hull
Clauscs

'22.1.7(c) Marine Poliution Liability Insurance: If specified in Schedule A of the

~'General Conditions or ifthe Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall mainiain, or cause the
Subcontracter doing such Work to maintain, Marine Pollution Liability Insurance
covering itself (or the Subcontractor doing such Work) as Named Insured and the
City (together with its officials and employees) and any other entity specified in
‘Schedule A as an Additional Insured. Coverage shall be at least as broad as that
provided by the latest edition of Water Quality Insurance Syndicate Form and include,

- without limitation, liability arising from the discharge or substantial threat of a
discharge of oil, or from the release or threatened release of a hazardous substance
including injury to, or economic losses resulting from, the destruction of or damage to
real property, personal property or natural resources. -

22.1.8 The Contracter shall provide such other types of insurance, at such minimum limits
and with such conditions, as are specified in Schedule A of the General Conditions.

22.2 General Requirements for Insurance Coverage and Policies:

22.2.1 All required insurance policies shall be maintained with companies that may lawfully
issue the required policy and have an A.M. Best rating of at least A~/VII or a Standard and
Poor’s rating of at least A, uniess prior written approval is obtamed from the City
Corporation Counsel.

22.2.2 The Confractor shall be solely responsible for the payment of all premiums for all
required policies and all deductibles and self-insured retentions to which such policies are
subject, whether or not the City is an insured under the policy.

22.2.3 In his/her sole discretion, the Comimissioner may, subject to the approval of the
Comptroller and the City Corporation Counsel, accept Letters of Credit and/or custodial
accounts in lieu of required insurance.

;2224 The City's limits of coverage for all types of insurance required pursnant to
Schedule A of the General Conditions shall be the greater of (i) the minimum limits set forth
in Schedule A or (i) the lmits provided to the Contractor as Named Insured under all
primary, excess, and umbrella policies of that type of coverage.

22.2.5 The Contractor may satisfy its insurance obligations under this Article 22 through
primary policies or a combination of primary and excess/umbrella policies, so long as all
policies provide the scope of coverage required herein.

22.2.6 Policies of insurance provided pursuant to this Article 22 shall be primary and non-
contributing to any insurance or self-insurance maintained by the City.
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22.3 Proofof Insurance;

22.3.1 For all types of insurance required by Article 22.1 and Schedule A, except for
insurance required by Articles 22.1.4 and 22.1.7, the Contractor shall file proof of
insurance in accordance with this Article 22.3 within ten (10) Days of award. For insurance
provided pursuant to Articles 22.1.4 and 22.1.7, proof shall be filed by a date specified by
the Commissioner or ten (10) Days prior to the commencement of the portion of the Weork
covered by such policy, whichever is earlier.

22.3.2 For Workers’ Compensation Insurance provided pursuant to Article 22.1.2, the
Contractor shall submit one of the following forms: C-105.2 Certificate of Workers’
Compensation Insurance; U-26.3 - State Insurance Fund Certificate of Workers’
Compensation Insurance; Request for WC/DB Exemption (Form CE-200); equivalent or
successor forms used by the New York State Workers’ Compensation Board; or other proof
of insurance in a form acceptable to the Commissioner. For Disability Benefits Insurance
provided pursuant to Article 22.1.2, the Contractor shall submit DB-120.1 - Certificate Of
Insurance Coverage Under The NYS Disability Benefits Law, Request for WC/DB
Exemption (Form CE-200); equivalent or successor forms used by the New York State
Workers’ Compensation Board; or other proof of insurance in a form acceptable to the
Commissioner. ACORD forms are niot acceptable.

22.3.3 For policies provided pursuant to all of Article 22.1 other than Article 22.1.2, the
Contractor shall submit one or more Certificates of Insurance on forms acceptable to the
Commissioner. All such Certificates of Insurance shall certify (a) the issuance and
effectiveness of such policies of insurance, each with the specified minimum limits (b) for
insurance secured pursuant to Article 22.1.1 that the City and any other entity specified in
Schedule A is an Additional Insured with coverage at least as broad as the most recent
edition of ISO Forms CG 20 10, CG 20 37, and CG 20 26, as applicable; (¢) in the event
insurance is required pursuant to Article 22.1.6 and/or Article 22.1.7, that the City is an
Additional Insured thereunder; (d) the company code issued to the insurance company by
the National Association of Insurance Commissioners {the NAIC number); and (¢) the
number assigned to the Contract by the City. All such Certificates of Insurance shall be
accompanied by either a duly executed “Certification by Broker” in the form contained in
Part III of Schedule A or copies of all policies referenced in such Certificate of Insurance as
certified by an authorized representative of the issuing insurance carrier. If any policy is not
available at the time of submission, certified binders may be submitted until such time as the
policy is available, at which time a certified copy of the policy shall be submitted.

2234 Documentation confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of policies required under this
Contract. Such proofs of insurance shall comply with the requirements of Articles 22.3.2
and 22.3.3.

22.3.5 The Contractor shall be obligated to provide the City with a copy of any policy of
insurance provided pursuant to this Article 22 upon the demand for such policy by the
Commissioner or the City Corporation Counsel.

22.4 Operations of the Contractor:

22.4.1 The Contractor shall not commence the Work unless and until all required
certificates have been submitted to and accepted by the Commissioner. Acceptance by the
Commissioner of a certificate does not excuse the Contractor from securing insurance
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consistent with all provisions of this Article 22 or of any liability arising from its failure to
do so.

22.4.2 The Contractor shall be responsible for providing continuous insurance coverage in
. the manner, form, and limits required by this Contract and shall be authonzad to perform
Werk only during the effective period of all required coverage.

© 22.4.3 In the event that any of the required insurance policies lapse, are revoked, suspended
or otherwise terminated, for whatever cause, the Contractor shall immediately stop all
Work, and shall not recommence Work until authorized in writing to do so by the
‘Commissioner. Upon quitting the Site, except as otherwise directed by the Commissioner,
the Contractor shall leave all plant, materials, equipment, tools, and supplies on the Site.
Contract time shall continue to run during such periods and no extensions of time will be
granted. The Commissioner may also declare the Contractor in default for failure to
mamtam reqmred insurance. '

22.44 In the event the Contractor recéives notice, from an insurance company or other
person, that any insurance policy required under this Article 22 shall be cancelled or
terminated (or has been cancelled or terminated) for any reason, the Confractor shall
immediately forward a copy of such notice to both the Commissioner and the New York
City Comptroller, attn: Office of Contract Administration, Municipal Building, One Centre
Street, room 1005, New York, New York 10007. Notwithstanding the foregoing, the
Contractor shall ensure that there is o interruption in any of the 1nsurance coverage
requzred under this Article 22,

22.4.5 Where notice of loss, damage, occurrence, accident, claim or suit is required under an
insurance policy maintained in accordance with this Article 22, the Contractor shall notify
in writing all insurance carriers that issued potentially responsive policies of any such event
relating to any operations under this Contract (including notice to Commercial General
Liability insurance carriers for events relating to the Contractor’s own employees) no later

- than 20 days after such event. For any policy where the City is an Additional Insured, such
notice shall expressly specify that “this notice is being given on behalf of the City of New
York as Insured as well as the Named Insured.” Such notice shall also contain the following
information: the number of the insurance policy, the name of the named insured, the date
and location of the damage, occurrence, or accident, and the identity of the persons or things
injured, damaged or lost. The Contractor shall simultaneously send a copy of such notice
to the City of New York c¢/o Insurance Claims Specialist, Affirmative Litigation Division,
New York City Law Department, 100 Church Street, New York, New York 10007.

22.4.6 In the event of any loss, accident, claim, action, or other event that does or can give
tise to & claim under any insurance policy required under this Article 22, the Contractor
shall at all times fully cooperate with the City with regard to such potential or actual claim.

22.5 Subcontractor Insurance: In the event the Contractor requires any Subcontractor to
procure insurance with regard to any operations under this Contract and requires such Subcontractor to
name the Confractor as an Additional Insured thereunder, the Contractor shall ensure that the
Subcontractor name the City, including its officials and employees, as an Additional Insured with
coverage at least as broad as the most recent edition of ISO Form CG 20 26.

22.6 Wherever reference is made in Article 7 or this Article 22 to documents to be sent to the
Commissioner (e.g., notices, filings, or submissions), such documents shall be sent to the address set
forth in Schedule A of the General Conditions. In the event no address is set forth in Schedule A, such
documents are to be sent to the Cemmxssmner s address as provided elsewhere in this Contract.
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22.7 Apart from damages or losses covered by insurance provided pursuant to Articles 22.1.2,
22.1.3, or 22.1.5, the Contractor waives all rights against the City, including its officials and employees,
for any damages or losses that are covered under any insurance required under this Article 22 (whether or
not such insurance is actually procured or claims are paid thereunder) or any other insurance applicable to
the operations of the Contractor and/or its employees, agents, or Subcontractors.

22.8 In the event the Contractor utilizes a self-insurance program to satisfy any of the
requirements of this Article 22, the Contractor shall ensure that any such self-insurance program
provides the City with all rights that would be provided by traditional insurance under this Article 22,
including but not limited to the defense and indemnification obligations that insurers are required to
undertake in liability policies.

22.9 Materiality/Non-Waiver: The Contractor's failure to secure policies in complete
conformity with this Article 22, or to give an insurance company timely notice of any sort required in this
Contract or to do anything else required by this Article 22 shall constitute a material breach of this
Contract. Such breach shall not be waived or otherwise excused by any action or inaction by the City at
any time.

22.10 Pursuant to General Municipal Law Section '108, this Contract shall be void and of no
effect unless Contractor maintains Workers® Compensation Insurance for the term of this Contract to
the extent required and in compliance with the New York State Workers® Compensation Law.

22,11 Other Remedies: Insurance coverage provided pursuant to this Article 22 or
otherwise shall not relieve the Contractor of any Hability under this Contract, nor shall it preclude the
City from exercising any rights or taking such other actions available to it under any other provisions of
this Contract or Law. ‘

ARTICLE 23. MONEY RETAINED AGAINST CLATMS

23.1 If any claim shall be made by any person or entity (including Other Contractors with the City
on this Project) against the City or against the Contractor and the City for any of the following:

(a) An alleged loss, damage, injury, theft or vandalism of any of the kinds referred to in
Articles 7 and 12, plus the reasonable costs of defending the City, which in the opinion of
the Comptroller may not be paid by an insurance company (for any reason whatsoever); or

(b) An infringement of copyrights, patents or use of patented articles, tools, etc., as referred
to in Article 57; or

{¢) Damage claimed to have been caused directly or indirectly by the failure of the
Contractor to perform the Work in strict accordance with this Contract,

the amount of such claim, or so much thereof as the Comptroller may deem necessary, may be withheld
by the Comptroller, as security against such claim, from any money due hereunder. The Comptroller, in
his/her discretion, may permit the Contractor to substitute other satisfactory security in lien of the
monies so withheld.

23.2 If an action on such claim is timely commenced and the liability of the City, or the
Contractor, or both, shall have been established therein by a final judgment of a court of competent
jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, the Comptroller
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shall pay such judgment or admitted claim out of the monies retained by the Comptroller under the
provisions of this Article 23, and return the balance, if any, with_out interest, to the Contractor.

ARTICLE 24. MAINTENANCE AND GUARANTY

24.1 The Contractor shall promptly repair, replace, restore or rebuild, as the Commissioner may
determine, any finished Work in which defects of materials or workmanship may appear or to which
damage may occur because of such defects, during the one (1} year period subsequent to the date of
Substantial ‘Completion {or use and occupancy in accordance with Article 16), except where other
periods of maintenance and guaranty are provided for in Schedule A.

24.2  As security for the faithful performance of its obligations hereunder, the Contractor, upon
filing its requisition for payment on Substantial Completion, shall deposit with the Commissioner a
sum equal to one (1%) percent of the price (or the amount fixed in Schedule A of the General Conditions)
in cash or certified check upon a state or national bank and trust company or a check of such bank and
trust company signed by a duly authorized officer thereof and drawn to the order of the Comptroller, or
obiig_ati_ons of the City, _wh_ich the_Comptroll__er may approve as of equal value Wi_th the_ sum so required.

243 In lieu of the above, the Contractor may make such security payment to the City by
authorizing the Commissioner in writing to deduct the amount from the Substantial Completion
payment which shall be deemed the deposit required above.

24.4 If the Conftractor has faithfully performed all of its obligations hereunder the Commissioner
shall so certify to the Comptroller within five (5) Days after the expiration of one (1) year from the date
of Substantial Completion and acceptance of the Work or within thirty (30) Days after the expiration of
the guarantee period fixed in the Specifications. The security payment shall be repaid to the Contractor
without interest within thirty (30) Days after certification by the Commissioner to the Comptroller that
the Contractor has faithfully performed all of its obligations hereunder. :

24.5 Notice by the Commissioner to the Contractor to repair, replace, rebuild or restore such
defective or damaged Work shall be timely, pursuant to this article, if given not later than ten (10) Days
subsequent to the expiration of the one (1) year period or other periods provided for herein.

24.6 If the Contractor shall fail to repaif, replace, rebuild or restore such defective or damaged
Work promptly after receiving such notice, the Commissioner shall have the right to have the Work
done by others in the same manner as provided for in the completion of a defaulted Contract, under
Article 51.

247 1If the security payment so deposited is insufficient fo cover the cost of such Work, the
Contractor shall be liable to pay such deﬁclency on demand by the Commissioner.

24.8 The Engineer's certzﬁcate settmg forth the fair and reasonable cost of repairing, replacing,
rebuilding or restoring any damaged or defective Work when performed by one other than the
Contractor, shall be binding and conclusive upon the Contractor as to the amount thereof.

24.9 The Contractor shall obtain all manufacturers’® warranties and guaranties of all equipment and
materials required by this Cenf{ract in the name of the City and shali deliver same to the Commissioner,
All of the City's rights and title and interest in and to said manufacturers’ warranties and guaranties may
be assigned by the City to any subsequent purchasers of such equipment and materials or lessees of the
premises into which the equipment and materials have been installed.

CITY OF NEW YORK EU R 36 STANDARD CONSTRUCTION CONTRACT
DppC e Becember 2013



f H

| CHAPTER VI
CHANGES, EXTRA WORK, AND DOCUMENTATION OF CLAIM

ARTICLE 25. CHANGES

25.1 Changes may be made to this Contract only as duly authorized in writing by the
Commissioner in accordance with the Law and this Contract. All such changes, modifications, and
amendments will become a part of the Contract. Work so ordered shall be performed by the Contractor.

25.2 Contract changes will be made only for Work necessary to complete the Work included in
the original scope of the Contract and/or for non-material changes to the scope of the Contract. Changes
are not permitted for any material alteration in the scope of Work in the Contract.

25.3 The Contractor shall be entitled to a price adjustment for Extra Work performed pursuant to
a written change order. Adjustments to price shall be computed in one or more of the following ways:

25.3.1 By applicable unit prices specified in the Contract; and/or
25.3.2 By agreement of a fixed price; and/or
25.3.3 By time and material records; and/or
25.3.4 In any other manner approved by the CCPO.
254 All'paymcnté for change orders are subject to pre-audit by the Engineering Audit Officer and

may be post-audited by the Comptroller and/or the Agency.

ARTICLE 26. METHODS OF PAYMENT FOR OVERRUNS AND EXTRA WORK

26.1 OQverrun of Unit Price Item: An overrun is any quantity of a unit price item which the
Contractor is directed to provide which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule,

26.1.1For any unit price item, the Contractor will be paid at the unit price bid for any
quantity up to one hundred twenty-five (125%) percent of the estimated quantity for that
item set forth in the bid schedule. If during the progress of the Work, the actual quantity of
any unit price item required to complete the Work approaches the estimated quantity for
that item, and for any reason it appears that the actual quantity of any unit price item
necessary to complete the Work will exceed the estimated quantity for that item by twenty-
five (25%) percent, the Contractor shall immediately notify the Engineer of such
anticipated overrun. The Contractor shall not be compensated for any quantity of a unit
price item provided which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule without written authorization
from the Engineer.

26.1.21f the actual guantity of any unit price item necessary to complete the Work will
exceed one hundred twenty five (125%) percent of the estimated quantity for that item set
forth in the bid schedule, the City reserves the right and the Contractor agrees to negotiate
a new unit price for such item. In no event shall such negotiated new unit price exceed the
unit bid price. If the City and Contractor cannot agree on a new unit price, then the City
shall order the Contractor and the Contractor agrees to provide additional quantities of the
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item on the basis of time and material r_é:dords for the actual and reasonable cost as
determined under Article 26.2, but in no event at a unif price exceeding the unit price bid.

26.2 Extra Work: For Extra Werk where payment is by agreement on a fixed price in accordance
with Article 25.3.2, the price to be paid for such Extra Work shall be based on the fair and reasonable
estimated cost of the items set forth below. For Extra Work where payment is based on time and material
records in accordance with Article 25.3.3, the price to be paid for such Extra Work shall be the actual
and reasonable cost of the Items set for'ih below, calculated in accordance with the formula speaﬁed
therein, if any. o SR : -

26.2.1 Necessary materials (including transportation to the Site); plus

26.2.2 Necessary direct labor, including payroll taxes (subject to statutory wage
caps) and supplemental benefits; plus

26.2.3 Sales and personal property taxes, if any, required to be paid on materials not
incorporated into such Extra Work; plus

26.2.4 Reasonable rental value of Contractor-owned (or Subcontractor-owned, as
applicable), necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per operating
“hour: (.035) x (HP rating) x (Fuel cost/gallon). Reasonable rental value is defined as the
lower of either seventy-five percent of the monthiy prorated rental rates established in “The
AED Green Book, Rental Rates and Specifications for Construction Equipment™ published
by Equipment Watch (the “Green Book™), or seventy-five percent of the monthly prorated
renial rates established in the “Rental Rate Blue Book for Construction Equipment”
published by Equipment Watch (the “Blue Book™) (the applicable Blue Book rate being for
rental only without the addition of any operational costs listed in the Blue Book). The
reasonable rental value is deemed to be inclusive of all operating costs except for
fuel/energy consumption and equipment operator’s wages/costs. For multiple shift
utilization, reimbursement shall be calculated as follows: first shift shall be seventy-five
(75%) percent of such rental rates; second shift shall be sixty (60%) percent of the first shift
rate; and third shift shall be forty (40%) percent of the first shift rate. Equipment on standby
shall be reimbursed at one-third (1/3) the prorated monthly rental rate. Contracter-owned
(or Subcontractor-owned, as applicable) equipment includes equipment from rental
companies affiliated with or confrolled by the Contractor (or Subconfractor, as
applicable), as determined by the Commissioner. In establishing cost reimbursement for
.- non-operating Contractor-owned (or Subcontractor-owned, as applicable) equipment
(scaffolding, sheeting systems, road plates, etc.), the City may restrict reimbursement to a
. purchase-salvage/life cycle basis if less than the computed rental costs; plus -

26.2.5 Necessary installation and dismantling of such plant and equipment, including
transportation to and from the Site, if any, provided that, in the case of non-
‘Contractor-owned (or non-Subcontractor-owned, as applicable) equipment rented
from a third party, the cost of installation and dxsmantlmg are not allowable if such
costs are included in the rental rate; plus :

26.2.6 Necessary fees charged by governmental entities; plus .
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26.2.7 Necessary construction-related service fees charged by non—govermnenfal entities,
such as landfill tipping fees; plus

26.2.8 Reasonable rental costs of non-Contractor-owned (or non-Subcontractor-owned,
as applicable) necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per hour of
operation: (.035) x (HP rating) x (Fuel cost/gallon). In lieu of renting, the City reserves the
right to direct the purchase of non-operating equipment (scaffolding, sheeting systems, road
plates, etc.), with payment on a purchase-salvage/life cycle basis, if less than the projected
rental costs; plus

26.2.9 Workers’ Compensation Insurance, and any insurance coverage expressly
required by the City for the performance of the Extra Work which is different than the
types of insurance required by Article 22 and Schedule A of the General Conditions. The
cost of Workers® Compensation Insurance is subject to applicable payroll limitation caps and
shall be based upon the carrier’s Manual Rate for such insurance derived from the applicable
class Loss Cost (“LC") and carrier’s Lost Cost Multiplier (“LCM”) approved by the New
York State Department of Financial Services, and with the exception of experience rating,
rate modifiers as promulgated by the New York Compensation Insurance Rating Board
(“NYCIRB"); plus

26.2.10  Additional costs incurred as a result of the Extra Work for performance and
payment bonds; plus

26.2.11 Twelve percent (12%) percent of the total of items in Articles 26.2.1 through 26.2.5
as compensation for overhead, except that no percentage for overhead will be allowed on
Payroll Taxes or on the premium portion of overtime pay or on sales and personal property
taxes. Overhead shall include without limitation, all costs and expenses in connection with
administration, management superintendence, small tools, and insurance required by
Schedule A of the General Conditions other than Workers” Compensation Insurance; plus

26.2.12 Ten (10%) percent of the total of items in Articles 26.2.1 through 26.2.5, plus the
items in Article 26.2.11, as compensation for profit, except that no percentage for profit will
be allowed on Payroll Taxes or on the premium portion of overtime pay or on sales and
personal property taxes; plus

26.2.13 Five (5%) percent of the total of items in Articles 26.2.6 through 26.2.10 as
compensation for overhead and profit.

26,3 Where the Extra Work is performed in whole or in part by other than the Centractor's own
forces pursuant to Article 26.2, the Contractor shall be paid, subject to pre-audit by the Engineering
Audit Officer, the cost of such Work computed in accordance with Article 26.2 above, plus an additional
allowance of five (5%) percent to cover the Contractor's overhead and profit.

26.4 Where a change is ordered, involving both Extra Work and omitted or reduced Contfract
Work, the Contract price shall be adjusted, subject to pre-audit by the EAQ, in an amount based on the
difference between the cost of such Extra Work and of the omitted or reduced Work.

26.5 Where the Contractor and the Commissioner can agree upon a fixed price for Extra Work in
accordance with Article 25.3.2 or another method of payment for Extra Work in accordance with Article
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25.3.4, or for Extra Work ordered in connection with omitted Work, such method, subject to pre-audit
by the EAQ, may, at the option of the Commissioner, be substituted for the cost plus a percentage
method provided in Asticle 26.2; provided, however, that if the Extra Work is performed by a
Subcontractor, the Contractor shall not be entitled to receive more than an additional allowance of five
(5%) percent for overhead and profit over the cost of such Subcentractor's Work as computed in
accordance with Article 26.2, '

ARTICLE 27. RESOLUTION OF DISPUTES

27.1 All disputes between the City and the Contractor of the kind delineated in this Article 27.1
that arise under, or by virtue of, this Contract shall be finally resolved in accordance with the provisions
of this Article 27 and the PPB Rules. This procedure for resolving all disputes of the kind delineated
herein shall be the exclusive means of resolving any such disputes.

27.1.1 This Article 27 shall not apply to disputes concerning matters dealt with in other

" sections of the PPB Rules, or to disputes involving patents, copyrights, trademarks, or trade
secrets (as interpreted by the courts of New York State) relating to proprietary rights in
computer software. A ' ' -

' 27.1.2 This Article 27 shall apply only to disputes about the scope of Weork delineated by
the Centract, the interpretation of Coniract documents, the amount to be paid for Extra
Work or disputed work performed in connection with the Contract, the conformity of the
Contractor’s Work to the Contract, and the acceptability and quality of the Contractor’s

“Work; such disputes arise when the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner makes a determination with which the
Centractor disagrees.

27.2 Al determinations required by this Article 27 shall be made in writing clearly stated, with a
reasoned explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this Article 27
shall be deemed a non-determination without prejudice that will aliow application to the next level.

27.3 During such time as any digpute is being presented, heard, and considered pursuant to this
Article 27, the Contract terms shall remain in force and the Contractor shall continue to perform Work
as directed by the ACCO or the Engineer. Failure of the Contractor to continue Work as directed shall
constitute a waiver by the Contractor of its claim. '

27.4 Presentation of Disputes to Commissioner.

Notice of Dispute and Agency Response. The Contractor shall present its dispute in writing
(“Notice of Dispute”) to the Commissioner within thirty (30) Days of receiving written notice of the
determination or action that is the subject of the dispute, This notice requirement shall not be read to
replace any other notice requirements contained in the Contract. The Notice of Dispute shall include all
the facts, evidence, documents, or other basis upon which the Contractor relies in support of its position,
as well as a detailed computation demonstrating how any amount of money claimed by the Contractor in
the dispute was amrived at. Within thirty (30) Days after receipt of the detailed written submission
comprising the complete Notice of Dispute, the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner shall submit to the Commissioner all materials he or she
deems pertinent to the dispute. Following initial submissions to the Commissioner, either party may
demand of the other the production of any document or other matenial the demanding party believes may
be relevant to the dispute. The requested party shall produce all relevant materials that are not otherwise
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protected by a legal privilege recognized by the courts of New York State. Any question of relevancy
shall be determined by the Commissioner whose decision shall be final. Willful failure of the
Contractor to produce any requested material whose relevancy the Contractor has not disputed, or
whose relevancy has been affirmatively determined, shall constitute a waiver by the Confractor of its
claim.

27.4.1 Commissioner Inquiry. The Commissioner shall examine the material and
may, in his or her discretion, convene an informal conference with the Contractor, the
ACCO, and the Engineer, Resident Engineer, Engineering Audit Officer, or other
designee of the Commissioner to resolve the issue by mutual consent prior to reaching a
determination. The Commissioner may seek such technical or other expertise as he or she
shall deem appropriate, including the use of neutral mediators, and require any such
additional material from either or both parties as he or she deems fit. The Commissioner’s
ability to render, and the effect of, a decision hereunder shall not be impaired by any
negotiations in connection with the dispute presented, whether or not the Commissioner
participated therein. The Commissioner may or, at the request of any party to the dispute,
shall compel] the participation of any Other Contractor with a contract related to the Work
of this Contract, and that Contractor shall be bound by the decision of the Commissioner.
Any Other Contracter thus brought into the dispute resolution proceeding shall have the
same rights and obligations under this Article 27 as the Contractor initiating the dispute.

2742 Commissioner Determination. Within thirty (30) Days after the receipt of all
materials and information, or such longer time as may be agreed to by the parties, the
Commissioner shall make his or her determination and shall deliver or send a copy of such
determination to the Contractor, the ACCO, and Engineer, Resident Engineer,
Engineering Audit Officer, or other designee of the Commissioner, as applicable, together
with a statement concerning how the decision may be appealed.

2743 Finality of Commissioner’s Decision. The Commissioner’s decision shall be
final and binding on all parties, unless presented to the Contract Dispute Resolution Board
pursuant to this Article 27. The City may not take a petition to the Contract Dispute
Resolution Board. However, should the Contractor take such a petition, the City may seek,
and the Contract Dispute Resolution Board may render, a determination less favorable to the
Contractor and more favorable to the City than the decision of the Commissioner.

275 Presentation of Dispute to the Comptroller. Before any dispute may be brought by the
Contractor to the Contract Dispute Resolution Board, the Contractor must first present its claim to the
Comptroller for his or her review, investigation, and possible adjustment.

27.5.1 Time, Form, and Content of Notice. Within thirty (30) Days of its receipt of a
decision by the Commissioner, the Contractor shall submit fo the Comptrolier and to the
Commissiener a Notice of Claim regarding its dispute with the Agency. The Notice of
Claim shall consist of (i) a brief written statement of the substance of the dispute, the amount
of money, if any, claimed and the reason(s) the Contractor contends the dispute was
wrongly decided by the Commissicner; (ii) a copy of the written decision of the
Commissioner; and (1) a copy of all materials submitted by the Contractor to the Agency,
including the Notice of Dispute. The Contractor may not present to the Comptroller any
material not presented to the Commissioner, except at the request of the Comptroller.

27.5.2 Response. Within thirty (30) Days of receipt of the Notice of Claim, the Agency
shall make available to the Comptroller a copy of all material submitted by the Agency to
the Commissioner in connection with the dispute. The Agency may not present to the
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Comptroller any matenal not presented to the Comm;ssmner except at the request of the
Comptroiier

27.5.3 Comptroller Investigation. The Comptroller may investigate the claim in dispute
and, in the course of such investigation, may exercise all powers provided in Sections 7-201
and 7-203 of the Administrative Code. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional material the Comptroller deems
pertinent to the claim, including original business records of the Contractor., Willful failure
of the Contractor to produce within fifteen (15) Days any material requested by the
Comptrolier shall constitute a waiver by the Contractor of its claim. The Comptroller
may also schedule an informal conference to be attended by the Contractcr, Agency
“representatives, and any other personneI desired by the Comptroller

27.5.4 Opportunity of Comptroller to Compromise or Adjust Claim. The Comptroller

- shall have forty-five (45) Days from his or her receipt of all materials referred 1o in Article
27.5.3 to investigate the disputed claim. The period for investigation and compromise may
be further extended by agreement between the Contractor and the Comptroller, to a
maximum of ninety (90) Days from the Comptrolier’s receipt of all materials. The
Contractor may not present its petition to the Contract Dispute Resolution Board until the
period for investigation and compromise delineated in this Article 27.5.4 has expired. In
compromising or adjusting any c¢laim hereunder, the Comptraiier may not revise or
d1sregard the terms of the Contract between the partles ' S

27.6 Contract Dispute Resolution Board. There shall be a Contract Dispute Resolunon Board
composed of: '

27.6.1 The chief administrative law judge of the Office of Administrative Trials and
Hearings (OATH) or his/her designated OATH administrative law judge, who shall act as
chairperson, and may adopt operational procedures and issue such orders consistent with this
Article 27 as may be necessary in the execution of the Contract Dispute Resolution Board’s
functions, mcludmg, but not limited to, grantmg extenswns of time to present or respond to
submlsswns

27.6.2 The CCPQ or his/her designee; any designee shall have the requisite background
to consider and resolve the merits of the dispute and shall not have participated personally
and substantially in the particular matter that is the subject of the dispute or report to anyone
who so participated; and

27.6.3 A person with appropriate expertise who is not an employee of the City. This
person shall be selected by the presiding administrative law judge from a prequalified panel
of individuals, established and administered by OATII with appropriate background to act as
deciston-makers in a digpute. Such individual may not have a contract or dispute with the
City or be an officer or employee of any company or organization that does, or regularly
represents persons, companies, or organizations having disputes with the City.

27.7 Petition to the Contract Dispute Resolution Board. In the event the claim has not been
settled or adjusted by the Comptroller within the period provided in this Article 27, the Contractor,
within thirty (30} Days thereafter, may pet1t1on the Contract Dlspute Resolution Board to review the
Commissioner’s determination. : :

27.7.1 Form and Content of Petition by Contractor. The Contractor shall present its
dispute to the Contract Dlspute Resolution Board in the form of a petition, which shall
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include (i) a brief written statement of the substance of the dispute, the amount of money, if
any, claimed, and the reason(s) the Confractor contends the dispute was wrongly decided
by the Commissioner; (ii) a copy of the written Decision of the Commissioner, (iii) copies
of all materials submitted by the Contractor to the Agency; (iv) a copy of the written
decision of the Comptroller, if any, and (v) copies of all correspondence with, or written
material submitted by the Contractor, to the Comptroller. The Contractor shall
concurrently submit four (4) complete sets of the Petition: one set to the City Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division) and three (3) sets to the
Contract Dispute Resolution Board at OATH’s offices with proof of service on the City
Corporation Counsel. In addition, the Contractor shall submit a copy of the written
statement of the substance of the dispute, cited in (i) above, to both the Commissioner and
the Comptroller.

2772 Agency Response. Within thirty (30) Days of its receipt of the Petition by the
City Corporation Counsel, the Agency shall respond to the brief written statement of the
Contractor and make available to the Contract Dispute Resolution Board all material it
submitted to the Commissioner and Comptroller. Three (3) complete copies of the Agency
response shall be provided to the Contract Dispute Resolution Board and one to the
Contractor. Extensions of time for submittal of the Agency response shall be given as
necessary upon a showing of good cause or, upon consent of the parties, for an initial period
of up to thirty (30) Days.

27.7.3  Further Proceedings. The Contract Dispute Resolution Board shall permit the
Contractor to present its case by submission of memoranda, briefs, and oral argument. The
Contract Dispute Resolution Board shall also permit the Agency to present ifs case in
response to the Contractor by submission of memoranda, briefs, and oral argument. If
requested by the City Corporation Counsel, the Comptroller shall provide reasonable
assistance in the preparation of the Agency’s case. Neither the Contractor nor the Agency
may support its case with any documentation or other material that was not considered by
the Comptroller, unless requested by the Contract Dispufe Resolution Board. The Contract
Dispute Resolution Board, in its discretion, may seek such technical or other expert advice
ag it shall deem appropriate and may seek, on its own or upon application of a party, any
such additional material from any party as it deems fit. The Contract Dispute Resolution
Boa