















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Project ID. HWK1048C

5. Construction Noise Level Exposure Test Procedures

(a) All noise exposure measurements will be performed with an integrating sound

level meter. An acoustic calibrator will be used prior to all measurements.

(b) The measurement microphone of the sound level meter shall be fitted with an
appropriate windscreen, and will be located 1.5 meters above the ground and at least 5 feet
away from the nearest sound-reflective surface for the tests.

(c) Noise exposure measurements will be taken at noise-sensitive locations closest
to the construction activities at least once each week and as dictated by construction activities.
Measurement periods at each location shall be a minimum of one hour.

(d) Construction noise exposure measurements will coincide with periods of
maximum noise-generating construction activity, and will be performed during the construction
phase or activity that the greatest potential to create annoyance or to exceed the noise
exposure limits.

6. Compliance with Construction Noise Level Exposure Limits

(a) Construction noise exposure data will be collected by the Contractor on a weekly
basis. The noise report will include (1) a sketch indicating the locations of the measurements
and of all nearby construction equipment operating during the measurement period, (2) the
measured maximum A-weighted noise level at each location, in terms of dBA (SLOW), (3) the
measured maximum C-weighted noise level, in terms of dBC (FAST) and (4) the measured one-
hour Leq (in dBA).

(b) In the event that the measured noise levels exceed the limits specified in
paragraph 4 above, the Engineer will immediately notify the Contractor and the Contractor shall
implement corrective actions as directed by the Engineer.

(c) All construction activities will be subject to spot noise level testing by the
Engineer at his discretion as necessary to determine that the noise levels meet the exposure
limits specified in paragraph 4 above. If such tests demonstrate that the noise levels exceed the
specified limits, the Contractor shall implement corrective actions as directed by the Engineer.

7. General Requirements for Construction Equipment Noise Control

(a) The Contractor shall minimize the use of impact devices, such as jackhammers,
pavement breakers, and hoe rams. Where possible, concrete crushers or pavement saws shall
be used rather than hoe rams for tasks such as grillage removal and pavement demolition.

(b) All pneumatic impact tools and equipment used at the construction site shall
have intake and exhaust mufflers recommended by the manufacturers thereof, to meet relevant
noise ordinance limitations.

(c) All impact devices (i.e. jackhammers and pavement breakers) shall be equipped

with acoustically attenuating shields or shrouds recommended by the manufacturers thereof, to
meet relevant noise ordinance limitations.

S-9
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(d) Hoppers, conveyors transfer points, storage bins, and chutes shall be lined or
covered with sound-deadening material.

(e) The Contractor shall minimize the use of air or gasoline-driven hand tools.

(f All other equipment, including internal combustion engines, shall have mufflers
and shield paneling recommended by the manufacturers thereof.

8. General Operational Requirements for Construction Noise Control

(a) The Contractor shall operate equipment so as to minimize banging, clattering,
buzzing, and other annoying types of noises, especially near noise-sensitive locations.

(b) The Contractor, to the extent feasible, shall configure the construction site in a
manner that keeps noisier equipment and activities as far as possible from noise-sensitive
locations and nearby buildings.

, (c) The Contractor shall minimize noise from the use of backup alarms near
residential buildings by using self-adjusting, ambient noise-sensitive backup alarms that meet
OSHA regulations. :

(d) In no case shall the above restrictions limit the Contractor's responsibility for
compliance with all applicable Federal, state and local safety ordinances and regulations and
other sections of these construction specifications.

9. Acoustic Shed Requirements

(a) All noise-generating mechanical equipment that is operated by the Contractor at
any time other than weekdays between the hours of 7:00 a.m. and 6:00 p.m. shall be enclosed
within an acoustic shed. Such equipment includes, but is not limited to, generators for traffic
sign boards and lighting.

(b) Acoustic sheds shall consist of three-sided, closed-top enclosures, oriented such
that the open end of the shed faces away from residential or hotel buildings.

(c) The shed shall be constructed of 0.5 inch plywood sheeting, or other acceptable
material weighing at least 1.5 pounds per square foot, on timber framing with no gaps at joints
or corners. Gaps between the bottom edge of the shed panels and the ground shall not exceed
1 inch in width and shall be closed off with solid strips of rubber, neoprene or other suitably
dense material.

(d) The inside of the shed shall be lined with glass fiber or mineral wool type sound-
absorbing material at least 2 inches thick, protected by wire mesh or perforated sheets that
have at least 30 percent open area.

10. Cost of Work
(a) The cost of all labor, materials, equipment, insurance necessary for noise abatement

measures as described in this section, any necessary modifications of construction methods or
equipment and any delays to construction due to work suspension due to non-compliance with
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noise control requirements or due to necessary modifications to construction methods for
compliance with the noise control requirements is deemed included in the prices bid for the
items of work for which the equipment is used.

P. DPR CONSTRUCTION PERMITS . DPR Construction Permits are required for
all work on parkland or on sidewalks adjacent to parks or other areas maintained by DPR.

Q. START OF CONTRACT WORK. The Contractor is notified that a Notice To
Proceed (NTP) date will be issued for work to commence within 21 to 30 Days of Contract
Registration.

R. VIBRATORY ROLLERS.. The use of vibratory rollers is prohibited within the
project limits.

S. PRICES TO INCLUDE. No direct payment will be made for costs incurred in
complying with the foregoing Special Provisions, unless otherwise provided. Said costs will be
deemed to have been included in the prices bid for all the scheduled contract items.
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NEW_YORK CITY .
4 Department of Transportation

POLLY TROTTENBERG, Commissioner

QCMC TRAFFIC STIPULATIONS February 1, 2017

OCMC FILENO:  BNEC-15-767

CONTRACT NO:  HWK1048C
PROJECT: KENT AVENUE SOUTH SECTION OF THE BROOKLYN WATERFRONT GREENWAY

LOCATION(S): KENT AVENUE FROM CLYMER STREET TO WILLIAMSBURG STREET WEST.

PERMISSION 15 HEREBY GRANTED TO THE NYCDDC AND JTS DULY AUTHORIZED AGENT, TO ENTER UPON AND RESTRICT THE FLOW OF TRAFFIC
AT THE ABOVE LOCATION(S) FOR THE PURPOSE OF CARRYING OUT THE ABOVE NOTED: PROJECT, SUBJECT 1O THE SHPULATIONS, AS NOTED

BELOW:

A.  EMBARGOES — A CONSIRUCTION EMBARGO WILL APPLY TO THOSE LOCATIONS BELOW WHICH FALL WITHIN THE BARGO OR ANY
OTHER SPECIAL EVENT EMBARGOES SUCH AS PUBLISHED BY THE BUREAU OF PERMIT MANAGEMENT AND CONSTRUCTION CONIROL.

B,  BIKE LANES - IF WORK IS IN DR AFFECTING A BIKE LAKE, THE PERMITTEE MUS POST ADVANCE WARNING SIGNS 350 FEET AND 200 FEET PRIOR TO
THE WORK ZONE STATING “CONSTRUCTION IN BIKE LANE AHEAD PROCEED WITH CAUTION", AND ALSO POST A SIGN AT THE WORK ZONE
STATING “CONSTRUCTION IN BIKE LANE PROCEED WITH CAUTION", SUCH SIGIS SHALL BE ORANGE, 3' X 3", DIAMOND-SHAPED WITH 4"
BLACK LETTERING., SIGNS SHALL BE POSTED IN ACCORDANCE WITH THE FEDERAL MANUAL ON UnIFORM TRARRC CONIROL DEVICES (MUTCD).

C.  BIKE SHARE STATIONS: THE PERMITIEE SHALL NOT REMOVE, RELOCATE, DAMAGE OR DISRUPT THE GPERATION OF EXSTING BIKE SHARE STATIONS
WATHOUT FIRST CONTACTING NYC BIKE SHARE AT-B55-245-33 11 FOR THEIR REGUIREMENTS PRIOR TO COMMENCING WORK.

D.  CITYBENCH: THe PERMITIEE SHALL NOT REMOVE; RELOCATE, DAMAGE OR DISRUPT AN EXISTING CIYBENCH WITHOUT ARST CONTACTING NYC
DOT A1212-839-6569, OR Via EMAIL ATCITYBENCH@DOTNYC.GOV PRIORTO COMMENCING WORK.

E. PROIECTION OF NYC DEP GREEN INFRASTRUCTURE: THE PERMITTEE SHALL TAKE PRECAUTION OF NYC DEP GREEN INFRASTRUCTURE IN THE
RIGKT-OF-WAY. THE PERMITIEE MUST PROTECT NYC DEP GREEN INFRASTRUCTURE DOWNSTREAM OF THE WORK OR WITHIN FIVE (5) FEET OF THE
WORK AREA. THE PERMITTEE MUST emal NYC DEP AT SUSTAINABILTY@DEPINYC.GOY. FOR PROTECTION REGUIREMENTS PRIOR 1O
COMMENCING WORK. THE PERMITIEE IS RESPONSIBLE FOR RESTORATION OF DAMAGED NYG DEP INFRASTRUCTURE AS DIRECTED BY NYC DEP.

F.  BUS STOPS ~ Tie PERMITIEE SHALL PROVIDE WRITIEN NONCE 10 NYC DOT OCMC AND NEw YORK Crry TRANSIT (NY'CT) A MINIMUM OF HVE
{5) WEEKS IN ADVANCE FOR LANE/STREEY CLOSURES THAT AFFECT BUS ROUTES/BUS STOPS.

G. SIREET LIGHTS / TRAFFIC SIGNALS: THE PERMITIEE SHALL NOT REMOVE OR RELOCATE EXISTING STREET LIGHTS OR TRAFFIC SIGNALS WITHOUT

FIRST OBTAINING APPROVAL FROM NYCDOT STREET LIGHTING / TRAFFIC SIGNALS UNIT,

i R ] ON. EGUIPMENT: IF AT ANY TiME OURING THE ARPROVED WORK, THE PERMITIEE

ENCOUNTERS TRAFAC sukvau.mcrz CAMERAS, oerecnon EQUIPMENT OR ANY TYPE OF COMMUNICATION EQUIPMENT {WIRELESS OR KARD-WIRED)

ON AY NYC DOT FACHITY, THAT IS NOT INCLUDED ON THE DESIGN/BUILD DRAWINGS, THE PERMITTEE SHALL IMMEDIATELY NOTIFY NYC DOT

TRAFFIC MANAGEMENT BY PHONE AT 718-433-3390 O 718-433-3340 AND via EMAlL AT IMCEDOT.NYC GOV AND AWAIT DIRECTION

PRICR 10 CONTINUING WORK.

I MEJERS ~ THE PERMITTEE SHALL NOT REMOVE OR RELOCATE PARKING METERS WITHOUT FIRST OBTAINING APPROVAL FROM NYCDOT PARKING
METER DIVISION AT718 -~ 8948651,

J. IESI PUIS = THE SELOW TRAFRC STIPULATIONS DO NOT APPLY TO TEST PI1 WORK RELATED TO THIS CONIRACL. WORK HOURS AND OTHER
REQUIREMENTS FOR TEST PIl GPERATIONS MAY DIFFER FROM THE STIPULATIONS {DENTIFIED BELOW, THE PERMITIEE SHALL BE REQUIRED TO OBTAIN
SEPARATEFERMITS RELATED 10 TEST PATS,

'EMPORARY. PARKING REGULATIONS/PAYEMENT MARKINGS ~ THE PERMITIEE IS REQUIRED TO INSTALL, MAINTAIN AND REMOVE ALL
NECESSARY TEMPORARY PARKING AND REGULATORY SIGNS AND PAYEMENT MARKINGS, AND RESTORE THEIR ORIGINAL CONDITION FER NYC DOT
STANDARDS, PRIOR TO EXPIRATION OF THER PERMTS, THE PERMITIEE OR AGENCY PERFORMING PUBLIC OUTREACH SHALL POST AND MAINTAIN
ADVISORY SIGNS A MINIMUM OF 48 HOURS PRIORTC CHANGING EXISTING PARKING REGULATION SIGNS TO APPROVED TEMPORARY CONSTRUCTION
PARKING REGULATION SIGNS. THE ADVISORY SIGNS SHOULD BE POSTED ON ALL POLES AND. DRIVE RAILS ON THE SEGMENT AFFECTED, INDICATING THE
DATE OF THE CHANGE, THE HEW REGULATIONS AND A TELEPHONE NUMBER TO OBTAIN MORE INFORMANON,

L AGCESS 10 ABUTIING PROPERTIES — THE PERMITIEE SHALL COORDINATE AL ACTIVITIES WiTH ABUTIING PROPERTY OWINERS TO ENSURE ACCESS

1S PROVIOED TO/FROM ENTRANCES/DRIVEWAYS ATALL TIMES.

NYC Department of Transportation
of Permit Manag and Construction Control

55 Water Street - 7 Floor, New York, NY 10041
T: 212.839.9637 F: 212.838.8970
vraw nyc.govidot
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OCMC FILENO:  BNEC-15-767 February 1, 2017
CONTRACTNO:  HWKI048C Page 20f 4
PROJECT: KENT A.‘.JENUE SOUTH SECTION OF THE BROOKLYN WATERFRONT GREENWAY

L SPECIAL STIPULATIONS {CONTINUED)

M.  AUTHORIZED PARKING — PRIORTO PERFORMING WORK WHICH IMPACTS AUTHORIZED PARKING, THE PERMITIEE SHALL SUBMIT IN WRITING, AND
copy OCMC-STREETS, A REQUEST 1O QCCUPY SFACE CURRENTLY USED BY AUTHORIZED VEHICLES. APPROVAL MUST BE RECEIVED FROM
AUTHORIZED PARKING PRIOR TO OCCUPYING THESE AREAS.

N. NOTIFICATION — THE PERMITTIEE MUST AT LEAST TWO {2] WORKING DAYS BEFORE THE START OF CONSTRUCTION NOTIFY THE NYC FIRE
DEPARTMENT, NYC POLICE DEPARTMENT, NYCEMS, LOCAL COMMUNITY BOARD, BOROUGH PRESIDENT'S QFFICE-CHIEF ENGINEER, NYCDOT
OCME OFFICE, AND ALL ABUTTING PROPERTY (OWNERS.

O. ENHANCED MITIGATIONS

o ’ I, INCLUDING METAL FENCING. SHALL BE PROVIDED TO ENSURE PEDESTRIANS STAY
WITHIN THEIR DESIGNATED PATH/ROUTE. PEDESTRIAN MANAGERS' SHALL BE PROVIDED TO ASSIST-WITH PEDESTRIANS AT THE DESIGNATED
CROSSWALK AREAS.

o _“NO STANDING ANYTIME-TEMPORARY (1] IN"_SIGNS AND TEMPORARY PAVEMENT MARKINGS SHALL BE INSTALLED

AND MAINTAINED AS WARRANTED BY THE MAINTENANCE AND PROTECTION OF TRAFFIC {MPT] REQUIRED TO FACILITATE TRAFFIC MOVEMENTS
THROUGH THE WORK ZONE: ALL TEMPORARY SIGNS AND PAVEMENT MARKINGS SHALL BE REMOVED UPON COMPLETION OF THE PROJECT.
o UNITY EACH SHALL BE PROVIDED FOR THE DURATION OF THE PROJECT.

A. KENTAVENUE BETWEEN HOOPER STREET AND WILLIAMSBURG STREET WEST

1. Work hours shall be as follows:  9:00AM to 4:00PM, Monday o Friday.

2. The conifractor shall maintain a minimum of two 11-ft lanes for raffic{one lane In each direction)

3. The coniractor shall maintain either a 5ft wide sidewaltk opening or a 5t wide protected pedestrian
walkway,

B. INTERSECTION OF KENT AVENUE AND HEWES STREET/WILLIAMSBURG STREET WEST

1. Work hours shait be as follows:  9:00AM {0 4:00PM, Monday fo Friday.
2, The contractor shall maintain a minimum of two: 11-ft lanes for traffic{one lane in each dirsctionjon Kent
Avenue and a minimum of one 11-ft lane for traffic on Hewes Sireet/ Williamsburg Street West.

C. HEWES STREET BETWEEN WILLIAMSBURG STREET WEST AND KENY AVENUE

1. Work hours shall be as follows:  9:00AM to 4:00PM, Monday to Friday.

2. The contractor shall mainiain a minimum of one 11-ft lane for fraffic.

3. The confractor shall maintain elther a §ft wide: sidewdilk opening or a 5#t wide protected pedestrian
walkway.

D. WILLIAMSBURG STREET WEST BETWEEN HEWES STREET AND KENT AVENUE

1. Work hours shall be as foliows:  9:00AM to 4:00PM, Monday 1o Friday.

2. During the construction of new sidewalks and curbs, the contractor shall maintain o minimum of one 11-ft
lane for traffic.

3. The coniractor shall maintoin o 5ft wide protecled pedestian walkway.

E. KENT AVENUE BETWEEN WILLIAMSBURG STREET WEST AND PENN STREEY

1. Work hours shall be as follows:  9:00AM 10.4:00PM, Monday to Friday.
2. The controctor shall malntain a 5ft wide protecied pedesidan walkway,

F.  KENT AVENUE BETWEEN CLYMER STREET AND TAYLOR STREET
G. KENT AVENUE BETWEEN HOOPER STREET AND TAYLOR STREET

1. Work howrs shall be as follows:  9:00AM 1o 4:00PM, Mondoay 16 Friday.
2. The cohtractor shall maintdin a 5ft wide protected pedestian walkway:

H,  CLYMER STREET BETWEEN KENT AVENUE AND WYTHE AVENUE
TAYLOR STREET BETWEEN KENT AVENUE AND WYTHE AVENUE
WILSON STREET BETWEEN KENT AVENUE AND WYTHE AVENUE
ROSS STREET BETWEEN KENT AVENUE AND WYTHE AVENUE
RODNEY STREET BETWEEN KENT AVENUE AND WYTHE AVENUE

R
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OCMC FILE NO:  BNEC-15-767 February 1, 2017
CONTRACY NO: HWK1048C Page 301 4
PROJECT: KENT AVENUE SOUTH SECTION OF THE BROOKLYN WATERFRONT GREENWAY

M. KEAP STREET BETWEEN KENT AVENUE AND WYTHE AVENUE

N. HOOPER STREET BETWEEN KENT AVENUE AND WYTHE AVENUE

P p o

1. Work hours shall be as follows:  9:00AM 10.4:00PM, Monday fo Friday.
2. During the construction of new sidewalks and curbs, the coniractor shall maintain a minimum of one 11-ft

lane for traffic.
3. The contractor shall maintain a 5ft wide protected pedestrian walkway.
INTERSECTION OF KENT AVENUE AND CLYMER STREET
INTERSECTION OF KENT AVENUE AND TAYLOR STREET
INTERSECTION OF KENT AVENUE AND HOOPER STREET
INTERSECTION OF KENT AVENUE AND KEP STREET
INTERSECTION OF KENT AVENUE AND RODNEY SYREET
INTERSECTION OF KENT AVENUE AND ROSS STREET
INYERSECTION OF KENT AVENUE AND WILSON STREET

1. Work hours shall be as follows:  9:00AM 1o 4:00PM, Monday to Friday.

2. The coniractor shall maintain a minimum of two 11-i lanes for fraffic {one lane in each directionjon Kent
Avenue and o minimum of one 11-ft lane for traffic on Ciymer Street/Taylor Street/Hooper Sireet/Keap
Street/Rodney Street/Ross Street/Wilson Street.

WILLIAMSBURG STREET WEST (EXTENSION) BETWEEN KENT AVENUE AND WILLIAMSBURG STREET WEST

Work hours shall be.os follows:  9:00AM 1o 4:00PM, Monday o Friday.

2, Durng the construciion of new sidewdlks and curbs, fhe confractor shall mainialn a minimum of one 11-#
lane for fraffic. The contractor shall maintain a 51t wide protected pedestrian walkway.

3. Forpavement resurfacing and full depth reconstruction, the contracior may fislly close the roadway by

maintaining a minimum of 5ft wide sidewalk opening for pedestrians.

WASHINGTON AVENUE BETWEEN KENT AVENUE AND WALLABOUT ROAD

1. Work hours shall be as follows:  9:00AM fo 4:00PM, Monday o Friday.
2. During the construction of new sidewalks and curbs, the contractor shall maintain a minimum of two 11-t

tanes for fraffic.
3. The confractor shall maintain ¢ 5t wide protected pedestion walkwoy.

INTERSECTION OF KENT AVENUE AND WASHINGTON AVENUE

1. ‘Work hours shall be as follows: 9:00AM 1o 4:00PM, Monday to Friday.
2. The contracior shall maintain g minimum of two 11-ff lanes for fraffic(one lane in-each directionjon both

streets.

[l _GENERAL NOTES

A,

=

2 ! THIS STIPULATION SHEET MUST BE SUBMITTED WITH ALL REQUESTS FOR PERMITS PERTAINING 1O THE ABOVE
CONTRACT AND PRESENT AT THE WORK SITE ALONG WITH ALL ACTIVE CONSTRUCTION PERMITS WHEN THE APPROVED WORK IS BEING
PERFORMED.

THE PERMITTEE MUST COMPLY WITH ALL CONSTRUCTION EMBARGOS ISSUED BY THE NYCDOT INCLUDING THE HOLIDAY EMBARGO.

THE PERMITTEE SHALL COMPLY WITH ALL REGUIREMENTS OF THE NYCDOT SPECIAL EVENTS UNIT AS IDENTIFIED BELOW:

ALL EXCAVATIONS MUST BE PLATED WITH SKID RESISTANT PLATES,

PLATES MUST BE RECESSED AND FLUSH WITH PAVEMENT,

ALL PAVEMENT DEFECTS MUST BE CORRECTED WITHIN OR ADJACENT TO THE WORK ZONE,

THE CONIRACTOR IS RESPONSIBLE FOR ANY DEFECTS WITHIN THE IMMEDIATE VICINITY IF NYCDOT STREET & ARTERIAL
MAINTENANCE CANNOT MAKE REPAIRS DUE TO.PROJECT INTERFERENCE {AS DETERMINED BY NYCDOT).

o ALLEQUIPMENT, TRAILERS AND MATERIAL STORAGE MUST 8E REMOVED,

. ALL EXCAVATIONS MUST BEBACKFILLED AND PAVED OR PLATES MUST BE RECESSED AND PAVED OVER FLUSH WITH PAVEMENT.
. ALL PAYEMENT DEFECTS MUST BE CORRECTED WITHIN OR ADJACENT TO THE WORK ZONE.
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OCMC FILENO;  BNEC-15-767 Febroary 1, 2017
CONTRACTNO:  HWK1048C Poge 4 of 4
PROJECT: KENT AVENUE SOUTH SECTION OF THE BROOKLYN WATERFRONT GREEN_YIAY

®  THE CONTRACTOR IS RESPONSIBLE FOR ANY DEFECTS WITHIN THE IMMEDIATE VICINITY i NYCDOT SIREET & ARTERIAL
MAINTENANCE CANNOT MAKE REPAIRS DUE TO PROJECT INTERFERENCE {AS DETERMINED BY NYCDQT).

* AL EQUIPMENT, TRAILERS AND MATERIAL STORAGE MUST BE REMOVED,

3. PARADES

s ALL EXCAVATIONS MUST 8E BACKFILLED AND PAVED OR PLATES MUST BE RECESSED AND PAVED OVER FLUSH WITH PAVEMENT.

¢ FORMATION AND DISPERSAL AREA PLATES MUST BE RECESSED AND FLUSH WITH PAVEMENT {PLATES MUST BE SKID RESISTANT),

*  ALL PAVEMENT DEFECTS MUST BE CORRECTED WITHIN OR ADJACENT TO THE WORK ZONE,

¢ THE CONTRACTOR IS RESPONSIBLE FOR ANY DEFECTS WITHIN THE IMMEDIATE VICINITY IF NYCDOT STREET & ARTERIAL
MAINTENANCE CANNOT MAKE REPAIRS DUE TO PROJECT INTERFERENCE [AS DETERMINED BY NYCDOT).

® AU EQUIPMENT, TRAILERS AND MATERIAL STORAGE MUST BE REMOVED,

4. MAYORAL EVENTS

® ALLEXCAVATIONS MUST BE BACKFILLED AND PAVED OR PLATES MUST BE RECESSED AND PAVED OVER FLUSH WITH PAVEMENT,

®  ALL PAVEMENT DEFECTS MUST BE CORRECTED WITHIN OR ADJACENT TO THE WORK ZONE,

¢ THE CONIRACTOR IS RESPONSIBLE FOR ANY DEFECTS WITHIN THE IMMEDIATE VICINITY IF NYCDOT STREET & ARTERIAL
MAINTENANCE CANNOT MAKE REPAIRS DUE TO PROJECT INTERFERENCE {AS DETERMINED BY NYCDOT).

*  AlL EQUIPMENT, TRAILERS AND MATERIAL STORAGE MUST BE REMOVED.

D. ALL RELOCATION WORK BY THE UTILTIES SUCH AS; CON EDISON, TELEPHONE, GAS AND CABLE COMPANIES SHALL PRECEDE THE
PERMITTEE'S START OF WORK ON ALL AFFECTED ROADWAYS IN THE IMPACTED CONTRACT AREA,

E.  THE PERMITTEE 1S ADVISED THAT OTHER CONTRACTORS MAY BE WORKING iN THE GENERAL AREA DURING THE TERM OF THIS STIPULATION,
IN WHICH EVENT, THE PERMITIEE MAY REQUIRE MODIFICATIONS BY THE OCMC-STREETS,

F. THE PERMITIEE IS NOT AUTHORIZED TO ENTER, OCCUPY OR USE ANY PUBLICLY-DWNED OR PRIVATELY OWNED, NON-PAVED, LANDSCAPE
OR NON-LANDSCAPED LOCATION WITHOUT SPECIFIC WRITTEN PERMISSION. WHEN THE LOCATION IS WITHIN THE RIGHT-OF-WAY OF A
LIMITED-ACCESS ARTERIAL HIGHWAY, WRITTEN APPROVAL FROM THE NYCDOT OCMC-HIGHWAYS IS REQUIRED. WHEN THE LOCATION
1S WITHIN THE RIGHT-OF-WAY OF A PUBLIC STREET OR PUBLIC PARK, WRITTEN APPROVAL FROM THE NEW YORK CTY DEPARTMENT OF
TRANSPORTATION OR NEW YORK CIY DEPARTMENT OF PARKS AND RECREATION IS REQUIRED., WHEN THE LOCATION 15 WITHIN THE
RIGHT-OF-WAY OF ANY OTHER JURISDICTION SUCH AS PRIVATE PROPERTY, STATE, FEDERAL ETC., {T 1S THE PERMITTEE'S RESPONSIBLITY TO

. DETERMINE THE PROPERTY OWNER AND OBTAIN THE WRITTEN APPROVAL,

G.  THE PERMITTEE SHALL ADHERE TO THE NYC DOT BUREAU OF BRIDGES' SPECIAL PROVISIONS FOR LANDSCAPE PROTECTION,
MAINTENANCE AND RESTORATION, ITEMS 1.18,15 THROUGH 1.18.19, WHENEVER AND WHEREVER ANY OF THE PERMITTEE'S ACTIVITIES
OCCURWITHIN A LIMITED ACCESS ARTERIAL HIGHWAY RIGHT ~ OF - WAY,

H. NO DEVIATION OR DEPARTURE FROM THESE STIPULATIONS WILL BE PERMITTED WITHOUT THE PRIOR WRITTEN APPROVAL FROM THE OCMC-
SIREETS.  REQUEST FOR SUCH MODIFICATIONS SHA[L BE SUBMITTED TO THE QFRICE OF THE OCMC-STREETS, NEW York Ciry
DEPARTMENT OF TRANSPORTATION, A MINIMUM OF TWENTY {20) DAYS IN ADVANCE FOR CONSIDERATION,

I FOR ANY CONSTRUCTION ACTIVITY RESULTING IN'THE FULL CLOSURE OF A ROADWAY FOR MORE THAN 180 CONSECUTIVE CALENDAR
DAYS, THE CONTRACTOR MUST PRODUCE AND SUBMIT' A COMMUNITY REASSESSMENT, IMPACT AND AMEUORATION (CRIA) STATEMENT
10 NYCDOT PLANNING AND OBTAIN THEIR APPROVAL BEFORE' APPLYING FOR PERMITS, IN COMPLIANCE WITH THE PROVISIONS OF

L

J.  FOR THIS PROJECT THE PERMITTEE SHALL FURNISH, INSTALL AND MAINTAIR ALL NECESSARY ADVANCE WARNING AND DETOUR SIGNS,
TEMPORARY CONTROL DEVICES, BARRICADES, LIGHTS AND FLASHING ARROW BOARDS IN ACCORDANCE WITH THE “MANUAL ON
UNIFORM TRAFFIC CONTROL DEVICES," THE TYPICAL SCHEMES INCLUDED IN THIS SPECIFICATION; AND AS ORDERED BY THE ENGINEER-IN-

CHARGE AND THE OCMUC-STREET,

K. THE PERMITTEE SHALL BE RESPONSIBLE FOR IDENTIFYING HIS CONSTRUCTION SIGNAGE, THE IDENTIFICATION SHALL INCLUDE THE
PERMITIEE"S NAME, SPONSORING AGENCY NAME AND THE CONTRACT NUMBER, THE IDENTIFICATION SHALL BE PLACED ON THE BACK OF
THE SIGN. THE LETTERING SHALL BE THREE {3) INCHES HIGH.

L THE OCMC-STREETS RESERVES THE RIGHT 1O VOID OR MODIFY THESE STIPULATIONS SHOULD CONSTRUCTION FAIL TO COMMENCE WITHIN
TWO {2} YEARS OF THE SIGNED DATE OF THESE STIPULATIONS.

/ i ooy

ARRA 7 [~ LR TG R
DIRECTOR PROJECT MANAGER
OCMC-STREETS OCMC-STREETS
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THE CITY OF NEW YORK DEPARTMENT OF SANITATION

Interpretive Memorandum # 2

The Contractor is notified that the following Department of Sanitation (DOS)
Interpretive Memorandum # 2 does not guarantee that a temporary
stockpile location will be approved for this project. In addition, the
Department of Design and Construction (DDC) reserves the right to rescind
approval for any temporary stockpile location at any time. No payment will
be made to the Contractor if either a temporary stockpile location is not
approved for this project, or DDC rescinds an approval for any reason.
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THE CITY OF NEW YORK Department of Sanitation

8. EUZABETH SEARLE

Assistant Commissioner
for Legal Atfairs
Bureau of Logal Affairs
. 44 Beaver Streat
Department of Sanitation Rules and Regulations Governing  New York, NY *0004
Non-Putrescible Solid Waste Transfer Stations Telephone (212) 8378110
FAX (212) 837-8243
INTERPRETIVE MEMORANDUM # 2
February 14, 1993

Subject: Temporary Storage and Processing of Construction and Denolition Debris
by New York City Agency Contractors

Contractors performing construction work for New York City agencies may be
required to excavate dirt, concrcte, rock, gravel and similar materials ("construction
matcrials”) from a contract site or to remove from a contract site construction materials
resubiing (ram. constoretion., demalitian., alteration., xepain o5 rarstien, o FERRORS,
streets or buildings. On street construction projects. construction materials required to be
excavated or removed may also includc asphalt. The purpose of this Interpretive
Memorandum is to (a) define the circumstances under which the Departmeant of
Sanitation (the "Department”) will not deem its Rules and Regulations Governing Non-
Putrescible Solid V&yaste Trans(er Statons (the "Rules™) to a;faply 10 the temporary storagc.
processing and/or stockpiling (collectively, "stockpiling”) of such construction marcrials
and (b) the procedure for ensuring such exemption. It is the responsibility of the

contracting agency to oversee its contractors’ compliance with the Rules and with this
Interpretive Memorandum.,

Where a City contractor has:

(a) setaside anarea of a contract site for stockpiling construction materials
excavated from and/or intended for that site; or

(b)  reccived written approval from the contracting agency for an off-site
stockpiling locaton,

the Department will not deem such stockpiling location a transfer station and will
not require the contractor to obtain a transter station permit 5o long as: -

© no construction matcrials or debris from off the contract site are received
at the desigoated location for subscquent transfer to another
location (other than the contract sie); and

(&  the temporary stockpiling location is clearly described as
such in the contract or clearly approved by the construction agency and
designated as such in writing to the Department by the agency; and

(¢)  the construction agency represents in writing to thc Department that such
agency will monitor the temporary stockpiling location and ensure its
clean-up and restoration pursuant to the procedures set out in this

memorandum. (.g :
, < o
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Example: Street Construction Projects

As part of a contract for strect construction, the contractor may be working
at one end of a street and using an area at the other end of the street for the
tersporary stockpiling of construction materiais. Both ends of the street are part
of the construction contract site. In addition, the contractor may have leased an
off-site location for temporary stockpiling of materials. which, following
processing, will be reincorporated into the contract site, with some portion of the
remainder designated for delivery to a Department disposal facility. Neither
location will be regulated by the Department as a transfer station so long as the
procedurcs sct out in this memorandum are followed.

2. Progedure for Exception.

Upen a City construction agency's approval of any location to be designated as a
temporary processing. storage or stockpiling area, that agency must determine that (a) its
contract with the contractor provides for clean-up and restoration of such area by, for
example, the contractor’s posting of a restoration bond and/or by contractual set-off and
{b) the agency has adequate procedures for monitoring the designated area to ensure that

* jt does not violate the provisions set forth in this memorandura and that such location is
cleaned up and restored at the completion of the contract work.

The City construction agency must submit an official latter to the Department
acknowlcedging compliance with both (a) and (b) immediately above and representing that
she agency will cnsure the contracior's compliance. The letier 1o be submined must be in
substantially the following form, addressed to the Director, Bureau of Waste Disposal,
Department of Sanitation, 125 Worth Street, Room 726, New York. NY 10013:

“The New York City Department of (the "Agency™)
has awardcd a construction contract 10 (Cantractor)
(the "Contractor”) for work to be performed at (Contract

Sited

a This Agency has approved the following locations to be used by the
Contractor for the temporary storage, processing and/or stockpiling of
construction materials (the *Stockpiling Locations”™) excavated from the
construction site or intended for the construction site:

b. The terms of the contract require the Contractor to clcan up and restore the
Stockpiling Locations, whether on or off the contract site, at or before the
completion of the contract work.

¢. This Agency assumes responsibility for the monitoring of Stockpiling
Locations to ensure that only matetials received from and/or tntended for the
construction site are stockpiled at such locations and we will enforce clean-up and
restoration of such Locations at the end of their use for temporary stockpiling or
at the termination of the contract, whichever occurs carlicr. through restoration

<
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bonding requirements and/or contractual set-off provisions such that the costs of
clean-up and restoration will not become a charge 1o the Dcpartment or the City, "

3, Wi Transfer Station Permit is Required

A transfer station permit will be required under any circumstances other than
those outlined above. Except in the specifically defined circumstances set forth in this
memorandum, any operator of a location or facility which receives, processes, stores or
stockpiles construction and demolition debris or fill material for purposes of transfer to
another location, including to a New York City Department of Sanitation facility, and
whether or not under contract to the Department for the delivery of such materials, will be
fully subject to the Department’s transfer station rules and liablc for cnforcement for
viojations.

an
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Transportation Investment Generating Economic
Recovery (“TIGER”) and Federal Highway
Administration (“FHWA”) Funding Attachments

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN -

THIS ATTACHMENT IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

Any substantial modification of the Contract shall be subject to approval by the State
Commissioner of Transportation and the Federal Highway Administration, in addltlon to the
New York City (“City”) agencies involved. :

The Contractor shall be responsible for compliance with all the provisions of the following
Schedules of Federal and State requirements which are hereby made a part of the original
contract documents and are annexed hereto:

Attachment “A” — Required Contract Provisions for Federal-Aid Construction Contracts —
FHWA 1273

Attachment “B” — Standard Clauses for New York State Contracts, Labor and Employment
Provisions, and Public Notices

Attachment “C” — Notice to All Prospective Bidders, Federal-Aid Contracts - Assurance of
Non-Discrimination, Subcontracts, Appendix A-1 Supplemental Titie VI
Provisions (Civil Rights Act)

Attachment “D” ~
Attachment “E” -
Attachment “F” -

Attachment “G” -
Attachment “H” —

Attachment

Attachmeht “J7 =
Attachment “K” —

Disadvantaged Business Enterprise Requirements
“Buy America” Requirements & Waivers

Equal Employment Opportunity Requirements
Standardized Changed Conditions Clauses

Civil Rights Monitoring and Reporting

False Claims Certification, United States Department of Transportation
Hotline, New York State Inspector General Hotline

Debarment History Certification, Lobbying Activity Certification

Provisions Relating to the New York State Labor Law, Prevailing Wages,
and the Use of Convict Labor and Materials on Federal & State Contracts

In addition to compliance with the above Federal and State requirements, the Contractor
shall also be required to comply with all City requirements as depicted in the Information for
Bidders and Standard Construction Contract herein. Wherever a conflict may exist, the
Federal Regulations shall take precedence.

The Contractor shall not pay less than the highest minimum hourly rates as set forth by
Federal, State or City laws.

NYC DDC Revision 11/30/16 TF-1



The Contractor shall maintain his records in conformity with the current NYSDOT “Manual
for Uniform Record Keeping”, referred to as MURK, copies of which are available on line at
the NYSDOT website www.dot.ny.gov/publications.

In accordance with 23 US C315 and Order 1321.1C, FHWA Directives Management, issued
January 6, 2010, the construction work performed under this Contract shall be available to
be subject to inspection at all times by the New York State Department of Transportation
and the Federal Highway Administration.

Amendments to Information for Bidders:

a) Refer to Pages 6 and 7, Subsection 21.(C), Rejection of All Bids and Negotiation With
All Responsible Bidders;
Delete Sub-Article 21.(C) and Sub-Article 21.(D) in their entirety and substitute the
words “(C) (NO TEXT).” And “(D) (NO TEXT).” respectively.

b) Referto Page 9, SECTION 27. Eailure to Execute Contract, 6th, 7th and 8th lines;
Delete the sentence beginning with the words: “No plea of mistake in such .. .” in its
entirety.

c) Referto Page 10, SECTION 30. Labor Law Requirements, Sub-Article (A) General:
Add the following at the end of the Sub-Article (A): “This provision shall apply to
subcontractors also.”

d) Referto Page 11, Subsection 33.(B), Variations from Engineer’s Estimate;
Delete Subsection 33.(B) in its entirety. See Attachment “G”, Standardized Change
Condition Clauses, Sub-Article (3).(iv).(B).

e) Refer to Pages 12 and 13, SECTION 37. Locally Based Enterprise Requirements

(LBE);
Delete the SECTION, in its entirety. See Attachment “D” Disadvantaged Business
Enterprise Utilization Requirements.

Amendments to Standard Construction Contract:

a) Refer to Page 5, Sub-Article 5.2; :
Delete the last sentence starting with the words: “In the event of . . .” and ending with
the words “. . . shall take precedence.”

b) RefertoPages 11and 12, ARTICLE 7. PROTECTION OF WORK AND OF PERSONS
AND PROPERTY; NOTICES AND INDEMNIFICATION;
Add the following:

“7.6 In addition to the requirements stipulated herein, all work performed under this
Contract shall comply with the safety and health standards of the Occupational Safety
and Health Administration (OSHA) of the U.S. Department of Labor.”

c) Referto Page 13, Sub-Article 9.3;
Delete the first sentence starting with the words: “If the Contractor . . .” and ending with
the words “. . . progress schedule.”

d) Referto Page 23, ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION;
Delete Sub-Article 16.1.4, in its entirety.
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. e) Referto Page 25, ARTICLE 17. SUBCONTRACTS;

Delete Sub-Article 17.11.1, in its entirety,

Substitute the following revised Article 17.11.1:

“17.11.1 Payment to Subcontractors: The agreement between the Contractor and
its Subcontractors shall contain the same terms and conditions as to method of
payment for Work, labor, and materials, as are contained in this Contract.”

f) Refer to Pages 26 and 27, ARTICLE 19. SECURITY DEPOSIT;
Delete Sub-Article 19.2, in its entirety;
Substitute the following Sub-Article 19.2:

“19.2 If performance and payment bonds are not required, the bid security shall be
retained by the City as security for the Contractor's faithful performance of the
Contract. If partial payments are provided, the bid security will be returned to the
Contractor subject to the other provisions of this Contract. If partial payments are
not provided, the bid security will be released when final payment is certified by the
City for payment.”

g) Referto Pages 29 and 30, ARTICLE 21. RETAINED PERCENTAGE;
Delete Article 21, in its entirety;
Substitute the following:

“ARTICLE 21. (NO TEXT)"

h) Refer to Page 37, ARTICLE 24. MAINTENANCE AND GUARANTY;
‘ Delete Sub-Article 24.1 in its entirety;
Substitute the words “24.1 (NO TEXT)".

i)  Referto Page 37, ARTICLE 24. MAINTENANCE AND GUARANTY;
Add the following to Sub-Article 24.9;

“On any contract which requires the furnishing and/or installing of electrical or
mechanical equipment, the Contractor shall provide the following:

(1) Manufacturers' warranties or guarantees on all electrical and mechanical
equipment, consistent with those provided as customary trade practice.

(2) Contractor’s guarantees providing for satisfactory in-service operation of the
mechanical and electrical equipment and related components for a period of not
less than one (1) year following project acceptance.

(3) Onany contract which requires maintenance and guarantee for landscape items
including trees, the maintenance and guarantee period shall be twenty-four (24)
months.”

i)  Referto Page 38, ARTICLE 25. CHANGES;
Add the following paragraph:

“25.5 Extra Work: It is anticipated that the preliminary engineering and the
preparation of plans, specifications and contract documents have been performed
, with sufficient thoroughness, accuracy and care, and that changes and extra work
. during the construction can be held to a minimum and limited almost exclusively to
revisions and additions necessitated by conditions that could not reasonably be
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k)

anticipated before the project was advertised for bids or force account operations
commenced.”

Refer to Pages 57, 58 and 59, ARTICLE 36. NO DISCRIMINATION;
Change in Paragraph 36.1.1, 4th line, “citizen of the State of New York” to

“person”;

Add “or sex or age” to the expression “race, creed, color or national origin”, and “or
sex or age” to the expression “race, color or creed”, wherever these expressions
appear in Article 36.

Refer to Page 66, ARTICLE 43. PROMPT PAYMENT;
Add the following sentence to the end of Sub-Article 43.5:

“The Contractor shall not hold any retainage, but may deduct an amount necessary to
satisfy any claims, liens or judgments against a Subcontractor or materialman which
have not been fully discharged.”

Refer to Pages 66 and 67, ARTICLE 44. SUBSTANTIAL COMPLETION PAYMENT:
Delete Sub-Articles 44.2 and 44.3, in their entirety;
Substitute the following:

‘44.2 The Commissioner shall issue a voucher calling for payment of any part or all
of the balance due for Work performed under the Contract, less any and all
deductions authorized to be made by the Commissioner, under this Contract or by
Law, and less twice the amount the Commissioner considers necessary to ensure
the completion of the balance of the Work by the Contractor. Such a payment shall
be considered a Partial and not a Final Payment. No Substantial Completion
payment shall be made under this Article 44 where the Contractor shall fail to
complete the Work within the time fixed for such completion in the Schedule A of the
General Conditions, or within the time to which completion may have been extended,
until an extension or extensions of time for the completion of Work have been acted
upon pursuant to Article 13.

44.3 No further partial payments shall be made to the Contractor after Substantial

Completion, except the Substantial Completion payment and Contractor's
requisition that were properly filed with the Commissioner prior to the date of
Substantial Completion; however, the Commissioner may grant a waiver for further
partial payments after the date of Substantial Completion to permit payments for
change order Work. Such waiver shall be in writing.”

Refer to Pages 67 and 68, ARTICLE 45. FINAL PAYMENT:
Delete Sub-Article 45.1, in its entirety;
Substitute the following:

“45.1 After completion and Final Acceptance of the Work, the Contractor shall
submit all required certificates and documents, together with a requisition for the
balance claimed to be due under the Contract. Such submission shall be within 90
days of the date of the Commissioner’s written determination of Final Acceptance,
or within such additional time as may be granted by the Commissioner in writing. If
the Contractor fails to submit all required certificates and documents within the time
allowed, no payment of the balance claimed shall be made to the Contractor and the
Contractor shall be deemed to have forfeited its right to payment of any balance
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9)]

q)

r)

s)

t)

claimed. A verified statement similar to that required in connection with applications
for partial payments shall also be submitted to the Commissioner.”

Refer to Page 74, ARTICLE 59. SERVICE OF NOTICES;
Delete the words “deposited in a post office box regularly maintained by the United
States Postal Service in a properly addressed, postage prepaid envelope”.

Refer to Pages 78, 79 and 80, ARTICLE 64. TERMINATION BY THE CITY;
Delete the text of the 1st paragraph;
Substitute the following:

“64.1 In addition to termination pursuant to any other article of this Contract, the
Commissioner may, by written notice, terminate the Contract or any portion thereof
after determining that for reasons beyond either Department or Contractor control it
is not feasible to proceed with or complete the work as originally contracted for, and
that termination would therefore be in the public interest. Such reasons for termination
may include, but need not be necessarily limited to, executive orders of the President
relating to prosecution of war or national defense, national emergency which creates
a serious shortage of materials, orders from duly constituted authorities relating to
energy conservation, and restraining orders or injunctions obtained by third-party
citizen action resulting from national or local laws or regulations, or where the issuance
of such order or injunction is primarily caused by acts or omissions of persons or
agencies other than the Contractor, or where the orderly progression of a project is
interfered with or delayed by acts or omissions of persons or agencies other than the
Contractor. The Contractor specifically understands that the issuance of such notice
by the Commissioner shall be conclusive as to its necessity. In such event the
Contractor shall upon receipt of such notice.”

Refer to Page 82, ARTICLE 67. LOCALLY BASED ENTERPRISE PROGRAM,;
Delete Article 67, in its entirety, and Substitute the following “ARTICLE 67. (NO
TEXT)". See Attachment “D” Disadvantaged Business Enterprise Requirements.

Refer to Pages 83 and 84, ARTICLE 69. MacBRIDE PRINCIPLES PROVISIONS;
Delete Article 69, in its entirety, and Substitute the following “ARTICLE 69. (NO TEXTY’

Refer to Page 85, ARTICLE 75. COMPENSATION TO BE PAID TO CONTRACTOR;
Delete Atrticle 75, in its entirety and Substitute the following “ARTICLE 75. (NO TEXT)".

Add the following to Pages 92, 93, 94, 95, 96, 97, 98, and 99, PERFORMANCE BOND:

“Prior to or at the time of execution of the contract, successful bidder must deliver to
the City of New York an executed bond equal to one hundred percent (100%) of the
contract price, to secure the faithful performance of the contract, and an executed
bond in an amount equal to one hundred percent (100%) of the contract price, as
security for the payment of all persons performing labor or furnishing materials in
connection with this contract, prepared on the forms of bonds authorized by The City
of New York, and made a part of the contract documents, copies of which are annexed
hereto, and having as surety thereunder such surety company or companies as are
approved by The City of New York and are authorized to do business in the State of
New York. Premium of such bonds shall be included in the base bid.

In lieu of a performance and completion bond and labor and material bond, a
contractor may deposit with the Comptroller, money or obligations of The City of New
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York which the Comptroller shall approve as of equal value with the amount of the
performance and completion bond required.

Whenever a contractor deposits obligations of The City of New York, in lieu of a
performance and completion bond and a labor and material bond, it shall be with the
understanding that the Comptroller of the City of New York, or his successors, may
sell and use the proceeds thereof, for any purpose for which the principal or surety on
such bond would be liable under the terms of the contract. If money is deposited with
the Comptroller, the Contractor shall not be entitled to receive interest on such money
from The City of New York.

If the bidder to whom the contract is awarded refuses to execute it, or fails to furnish
the required security and insurance within ten (10) days after receipt of notice to him
of the award, the amount of his deposit, or as much thereof as may be applicable to
the amount of the award made to him, shall be forfeited and shall be retained by the
City as liquidated damages.”

u) Refer to Pages 87, 88, 90, 91, 92, 93, and 94, ARTICLE 79. PARTICIPATION BY
MINORITY - OWNED AND WOMEN — OWNED BUSINESS ENTERPRISES IN CITY
PROCUREMENT;

Delete Article 79, in its entirety, and Substitute the following “ARTICLE 79. (NO TEXTY’

Amendments to General Conditions of the Standard Highway Specifications:

a) Refer to Pages 38 and 39, of the Standard Highway Specifications, Article 1.06.46.
Project Sign; ’

Delete the Article 1.06.46, in its entirety;

Substitute the following:

“1.06.46. Project Sign. No project signs will be required on this project.”
Amendments to the Standard Highway Specifications:

a) Refer to Pages 290 through 292, SECTION 5.05 — Maintenance;
Delete Section 5.05, in its entirety, and any references thereto;
Substitute the following:

“SECTION 5.05 — Maintenance”
(A) CONTRACTOR TO KEEP HIMSELF INFORMED OF CONDITIONS

The Contractor must keep himself informed of the condition of the trees which are under
maintenance, and will be required to make replacements without notice from the Commissioner.
In case of failure or neglect on his part to do so, then the Commissioner shall have the right to
purchase such plant material as he shall deem necessary, and to employ such person or persons
as he shall deem proper, and to undertake and complete said replacements by contract or
otherwise and to charge the expense thereof against the Performance Bond or any sum of money
retained by The City, as herein provided, and the excess cost to the Contractor, and the Contractor
shall pay all such expense to which The City may have been put by reason of the neglect of the
Contractor to make such replacements as aforesaid.

(B) CONTRACTOR TO MAKE REPAIRS OR REPLACEMENTS

The Contractor shall remove and replace all trees under maintenance which die or, in the opinion
of the Engineer, seem unhealthy, stunted or unable to flourish, within the period of maintenance,
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11.

except as otherwise provided, and replace said trees with new trees of the same size and species
as originally planted, except when such death, unhealthiness, stunting or inability to flourish is due
to vandalism or damage resulting from causes over which the Contractor has no control, as certified
by the Engineer. However, the Engineer may, at his discretion, direct a substitution of species.

(C) PERIOD OF MAINTENANCE

The period of maintenance for each individual tree planted or transplanted shall begin upon planting
or transplanting and shall end twenty-four (24) months thereafter. The Contractor shall obtain the
said certificate from the Department of Parks and Recreation, in writing, and file such certificate
with the Engineer.

(D) MAINTENANCE NOT TO TERMINATE IN WINTER MONTHS

When the termination date of the period of maintenance for planted or transplanted trees shall fall
outside the planting periods specified in Section 4.16, hereof, the interval between the said
termination date and next planting period thereafter, or such part as the Commissioner may
determine, shall not be included in the computation of the period of maintenance during which the
replacement of defective trees is to be made by the Contractor, and also, in that case, the payment
to be made under the provisions of this contract shall not be made until after the date appearing on
the Certificate of Acceptance which the Contractor shall obtain from the Department of Parks and
Recreation, and file with the Engineer, for trees planted as replacements for defective trees within
the said next planting period thereafter, unless otherwise specifically permitted by the
Commissioner.

(E) EXPIRATION OF MAINTENANCE

Unless otherwise permitted or directed, defective trees, as determined by the Commissioner, shall
be replaced with new trees by the Contractor.

The furnishing and planting of trees as replacements for defective trees shall comply, in all
respects, with the contract requirements.

in the event that The City incurs any expense in pursuance of this section of the contract, the
certificate of the Commissioner as to the condition of the trees, the nature and extent of the
replacements made, and expense incurred for such replacements shall be binding and conclusive
on the Contractor.

(F) CONTRACTOR TO NOTIFY COMMISSIONER BEFORE MAKING REPAIRS

The Contractor shall notify the Commissioner, at least two (2) days before making any
replacements of the time and place of beginning such work and shall at all times keep the
Commissioner or his representatives informed of the proposed prosecution of the work from day to
day.”

The Contractor is hereby notified that this is a City contract funded through apportionment
available under Title 23, U.S. Code, as amended, and that the contract will be awarded by

~ the City of New York, subject to the approval of the Commissioner of the New York State
Department of Transportation and the Federal Highway Administration. Furthermore, no
extensions in time for completion or other changes affecting the contract work can be
granted by the City of New York without concurrence of the State of New York and approval
of the Federal Highway Administration.

All reference to the delivery of salvageable materials to a designated City-owned yard do
not apply to this Contract. All salvageable materials designated by the Engineer shall be
stored on site for pick-up by City forces.
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12. Wherever references are made within these specifications to “race, creed, color, national ‘

origin or sex,” they shall be construed to include “sexual orientation and marital status”.

7/21/2017: Page number and section number references to the City Standard Construction
Contract have been updated to match the March 2017 City Standard Construction Contract.
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ATTACHMENT “A”

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

. Nondiscrimination

lll.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in'lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to ail work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

TF-A1

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and ail subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within

_ thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. in the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrais under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take ail necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data shouid
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Il. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 6.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, wili be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (inciuding any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or




will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)}(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and frainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3; ’

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH=347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The aliowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an ’
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetérmined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.18, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, inciuding watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Speciaity items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or iower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsibie for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items” shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this confract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VHI. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful faisification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or faise claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented,;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as '
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certification or an explanation shalil disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,"” "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers o any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

9. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://iwww.epls.qov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

*k ok ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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. department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok k ok ok

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--L.ower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such -
prospective participant shall attach an explanation to this
proposal.

* Kk Kk Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

. a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier

) y subcontracts, which exceed $100,000 and that all such
. recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federat-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
jaborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (¢) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



ATTACHMENT “B” - STANDARD CLAUSES FOR NEW YORK
STATE CONTRACTS, LABOR AND EMPLOYMENT
9o PROVISIONS, AND PUBLIC NOTICES

“Standard Clauses for New York State Contracts” is Appendix A from the NYS Office of General
Services (OGS), as modified by NYS Department of Transportation (NYSDOT).

“Public Notices” text is from NYSDOT Standard Specifications, Section 107-04.
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‘ STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT_CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds.said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the

extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project. '

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal‘

business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute™) provided that: (i) the Contractor shall timely inform
an appropriate State official,. in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR

MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract

. is: (i) a written agreement or purchase order instrument,

providing for a total expenditure in excess of $25,000.00,
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. whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c¢"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not

: .apply to: (i) work, goods or services unrelated to this contract;

or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ireland, or (b) shall
take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992.

(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). Ii is the policy of New York State to

maximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

https://ny newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
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Contractors certify that whenever the total bid amount is‘
greater than $1 million: ,

(a) ‘The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
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‘ the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS. AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
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agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
limited . to, imposing sanctions, seeking = compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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LABOR AND EMPLOYMENT PROVISIONS

The provisions of NYS Labor Law, as amended, and referred to in Standard Clauses for All New York State Contracts,
shall be applicable. On contracts financed with Federal-Aid, any provisions of NYS Labor Law that are in conflict with
mandatory Federal-Aid construction contract compliance requirements, as contained in 23 CFR 635.117 are superseded.
Any provisions of NYS Labor Law that are not in conflict with mandatory Federal-Aid construction contract compliance
requirements, or the Davis-Bacon Act, but are more restrictive, shall apply.

The Contractor shall directly employ those members of its own organization. Employee leasing and other similar
arrangements under which workers are employed by another organization are not permitted. No procedures or
requirement shall be imposed by any state which will operate to discriminate against the employment of labor from any
other state, possession or territory of the United States, in the construction of a Federal-Aid project. The selection of labor
to be employed by the Contractor on any Federal-Aid project shall be of its choosing.

The Contractor shall not use convict labor unless performed by convicts who are on parole, supervised release, or
probation for construction, maintenance or any other purpose at the site or within the contract limits from the time of
contract award until contract final acceptance by the Department.

A. Wages. The Department will identify in the contract proposal whether the NYS Department of Labor (NYSDOL) has
determined the work under the contract to be prevailing wage eligible, and if so, provide the Prevailing Rate Case (PRC)
number. The PRC number is found on NYSDOL Form PW-200. The Contractor shall ensure that workers are paid the
appropriate wages and supplemental (fringe) benefits. If the contract is prevailing wage eligible, all on-site work shall be
paid prevailing wages. When both State and Federal prevailing wages apply, the Contractor shall pay the higher of the
wages, and the higher of the combination of the wages and supplemental (fringe) benefits. The Contractor shall obtain
periodic wage rate schedule updates from the NYSDOL. Wage rate amendments and supplements are available on the
NYSDOL web site at www.labor.ny.gov. All changes or clarification of labor classification(s) and applicability of
prevailing wage rates shall be obtained in writing from the Office of the Director, NYSDOL Bureau of Public Work. The
Contractor shall include the cost of changes in wage rate schedules and supplements (fringes) over the contract duration in
the contract bid prices.

B. Overtime Dispensation. All bidders, in submitting their bids, should base their bids and work progression on the
assumption that Overtime Dispensation pursuant to Article 8 of the New York State Labor Law, for any workers, laborers,
and mechanics to work more than 8 hours in any one calendar day or more than 5 days in any one week will not be
granted for any operation for the contract duration. Regardless of approval or disapproval of overtime by the NYSDOL,
no adjustment will be made in any bid prices.

Subsequent to award, where the contract proposal has imposed specific scheduling and/or phasing requirements or where
it is determined by the Department to be in the best interest of the public, the Department may process, for approval by the
NYSDOL, requests for overtime dispensation on certain specific operations.

The Contractor shall submit requests for overtime dispensation to the Department on Form PW- 30, Application for
Dispensation for Hours, which will be provided by the Engineer upon request. The Department will review applications
for overtime dispensation submitted by the Contractor associated with contracts subject to (A+B) Bidding,
Incentive/Disincentive (I/D) or Lane Rental work favorably, but the application should not request more than 60 hours per
week. The 60 hours per week may be either 6 - 10 hour days or 5 - 12 hour days. Overtime dispensations will be
supported by the Department to advance Department goals and priorities, subject to specific circumstances and conditions
associated with each contract.

The Department cannot guarantee that the NYSDOL will grant dispensation from restrictions pursuant to the provisions of
Article 8 of the State Labor Law, however with the Department's certification, it is anticipated that they will act favorably,
provided that the Contractor is in compliance with Labor Law requirements at the time of application.

C. Payrolls. The Contractor shall provide the Engineer, each week, a certified payroll and statement of compliance with
respect to the wages paid each of its employees subject to prevailing wage requirements and a certified payroll from each
Subcontractor engaged on work during the preceding weekly payroll period. If the Contractor or Subcontractor does not

NYC DDC Revision 11/30/16 TF-B8



ATTACHMENT “B”

maintain a place of business in New York State and the amount of the contract exceeds $25,000., payroll records and
certifications shall be kept on the worksite.

Certified payrolls shall contain for each employee, name, race, gender, home address, an individually identifying number
(e.g. the last 4 digits of the employee’s social security number), work class, hours worked, wage rate, supplemental
(fringe) benefits paid or provided, payroll taxes, withholdings and actual wages paid. Certified payrolls shall not include
full social security numbers of employees. Certified payrolls shall be submitted on Form WH-347 or Form HC-231-1 for
Federal- Aid contracts and on HC-231-1 for non Federal-Aid contracts. At the Contractor's option, other payroll formats,
which supply the required data and certifications, may be used. Each payroll submitted shall be accompanied by a
Statement of Compliance signed by the Contractor.

Contractors and subcontractors shall maintain the full social security number and current address of each covered worker,
and shall provide them upon request to NYSDOL or USDOL for purposes of an investigation or audit of compliance with
prevailing wage requirements. Contractors may require subcontractors to provide addresses and social security numbers to
the Contractor for its own records, without weekly submission to the Department. '

D. Apprenticeship.
1) Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under Labor Law Section
816-b, the Department of Design and Construction hereby requires that the contractor awarded a contract as a
result of this Invitation for Bids, and any of its subcontractors with subcontracts worth two million dollars or over,
have, prior to entering into such contract or subcontract, apprenticeship agreements appropriate for the type and
scope of work to be performed that have been registered with, and approved by, the New York State
Commissioner of Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship program/s have successfully passed the two year Probation period following the initial registration
date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met shall result in the contract not being
awarded to the contractor or the subcontract not being approved. '

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of apprentices to
journeypersons in any craft classification shall not be greater than the ratio permitted to the contractor as to its
workforce on any job under the registered apprenticeship program.

(2) Apprenticeship Program Questionnaire

The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The Questionnaire is
located in the Bid Booklet, in Volume 1 of 3 of this contract.
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PUBLIC NOTICES _ ‘

Before commencing any work on the site, the Contractor shall provide a satisfactory weather resistant surface, and post, in
a location accessible to all workers, a copy of the NYSDOL schedules of prevailing wages and supplements for this
contract, a copy of all redeterminations of such schedules for the contract, the Workers' Compensation Law notice,
required safety notices, and all other notices required by law to be posted at the site. The Contractor shall maintain such
notices in a legible manner and shall replace any notice or schedule which is damaged, defaced, illegible or removed for
any reason. The notices shall be maintained until all work on the site is complete.
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NOTICE TO ALL PROSPECTIVE BIDDERS
FEDERAL-AID CONTRACTS

ASSURANCE OF NON-DISCRIMINATION

The New York State Department of Transportation, in accordance with Title VI of the Civil
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI Program and
Related Statutes, as amended, issued pursuant to such Acts, hereby notifies all bidders
that it will affirmatively ensure that in any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full opportunity to
submit bids in response to this invitation and will not be discriminated against on the
grounds of race, color, national origin, sex, age, disability/handicap and income status in
consideration for an award.

SUBCONTRACTS

The attention of the Contractor is directed to the requirement that the standard contract
clauses, as set forth in the Proposal and in the NYS Department of Transportation Labor
Compliance Manual (Federal-aid Construction, Appendix D-2, 3) must be physically
incorporated in all subcontracts.

Copies of the Labor Compliance Manual referred to above may be examined in the office
of the NYS Department of Transportation Regional Director.

SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
(To be included in all contracts)

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Requlations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.
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Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to

be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

Information and Reports: The contractor shall provide all information and reports required by

the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so
certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information. '

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the

nondiscrimination provisions of this contract, NYSDOT shall impose such contract sanctions

as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments to the contractor under the contract until the contractor
complies; and/or

b) Cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontractor procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.
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‘ DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS

DBE UTILIZATION. DBE refers to a Disadvantaged Business Enterprise (DBE).The DBE
program applies to Federal-Aid contracts. The program seeks to:
* Ensure nondiscrimination in the award and administration of Federal-Aid contracts;
» Create a level playing field on which DBEs can fairly compete for Federal-Aid contracts:
*  Ensure that the DBE program is narrowly tailored in accordance with applicable law:
» Ensure that only firms that fully meet DBE eligibility standards are permitted to
participate as DBEs;
Help remove barriers to the participation of DBEs in Federal-Aid contracts;
* Promote the use of DBEs in all types of federally-assisted contracts and procurement
activities conducted by recipients of Federal financial assistance:;
» Assist in the development of firms that can compete successfully in the marketplace
outside the DBE program; and ‘
e Provide appropriate flexibility to recipients of Federal financial assistance in establishing
and providing opportunities for DBEs.
The parties to this contract shall take all necessary and reasonable steps in accordance with the
laws, rules and regulations cited in this subsection to promote the objectives outlined above.
The Contractor shall comply with the applicable laws, rules and regulations and the DBE
Program Assurance stated below.

DBE Program Assurance. The Contractor or Subcontractor shall not discriminate on the basis
of race, color, national origin, or sex in the award and performance of this contract. The
Contractor shall carry out applicable requirements of 49 CFR 26 in the award and administration

. of Federal-Aid contracts. Failure by the Contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy
as the Department deems appropriate, which may include, but is not limited to: (1) withholding
contract payments; (2) assessing sanctions; (3) liquidated damages; and/or (4) disqualifying the
Contractor from future bidding as non-responsible.

A. Statutory Authority. The statutory authority for the DBE Program is contained in the
Surface Transportation Assistance Act (“STAA”) of 1982 (Public Law 97-424, §105(f)), the
Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 100-17,
§106(c)), the Intermodal Surface Transportation Efficiency Act of 1991, the Transportation
Equity Act for the 21st Century (“TEA-1") of 1998 (Public Law 105-178, §1101(b)), the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (“SAFETEA-
LU") of 2005 (Public Law 105-59 §1101(b)), the Moving Ahead for Progress in the 21st
Centry Act (“MAP-21") of 2012 (Public Law 112-141, §1101(b)), and the Fixing America’s
Surface Transportation Act (“FAST-ACT") of 2015 (Public Law 114-94, §1101(b)). New York
State has enacted Section 85 of the Highway Law and Section 428 of the Transportation
Law. Regulations have been promulgated under 49 CFR 21, 49 CFR 26 and 17 NYCRR
35.

B. DBE Goal(s). Federal-aid construction contracts have a single DBE goal. The
Department will monitor the Contractor’s attainments towards DBE goals in accordance with
Attachment H, Civil Rights Monitoring and Reporting.

1. Established Goal(s). The Department may have established contract utilization
goal(s) for DBEs, which are expressed as a percentage of the total contract price. The
goal(s) are stated in the proposal and remain in effect throughout the life of the contract.
In executing the contract or bid documents the Bidder declares that it subscribes to the
. utilization goal(s) and shall meet the goal(s) or demonstrate that it could not meet them
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despite its best efforts. Failure to provide commitments to meet the established goal(s)
for the contract or failure to meet the good faith efforts shall be grounds for rejection of
the bid as non-responsive. Good faith efforts shall meet the requirements of 49 CFR 26
Appendix A.

2. Zero Percent Goal(s). When a zero goal(s) for participation by DBEs has been
established, and the Bidder proposes the use of a Subcontractor, the purchase of
materials, the use of a Service or the use of Trucking at any time during the life of the
contract, the Contractor shall promote the objectives outlined in this subsection by
providing opportunities for DBEs to participate in these areas, with such participation to
be credited towards the race-neutral component of the DBE Program.

C. DBE Eligibility. Only those DBE firms that are certified under the New York State
Unified Certification Program are eligible to be used for goal attainment. DBE certification is
not an endorsement of the quality or performance of the business but simply an
acknowledgment of the firm's status as a DBE. Furthermore, DBEs must be certified for the
type of work to be performed. A business directory is available on the NYS Unified
Certification Program website at https://nysucp.newnycontracts.com.

D. Counting DBE Participation Towards the DBE Goal(s). The value of the work
performed by a DBE, including that of a DBE prime contractor, with its own equipment, with
its own forces, and under its own supervision will be counted toward the goal(s), provided
the utilization is a commercially useful function. A DBE prime contractor shall still provide
opportunities for participation by other DBEs. Work performed by DBEs on the contract will
be counted as set forth below. If the Department determines that some or all of a DBE's
work does not constitute a commercially useful function, only the portion of the work
considered to be a commercially useful function will be credited toward the goal(s).

1. Joint Ventures. When a DBE performs as a participant in a joint venture, a portion
of the total dollar value of the contract equal to the distinct, clearly defined portion of the
work of the contract that the DBE performs with its own forces will be counted toward
DBE goals.

2. Subcontractors. 100% of the value of the work performed by a DBE Subcontractor
will be counted toward the DBE goal(s), including the cost of materials and supplies
purchased by the DBE. The DBE may not rent or lease equipment from the Contractor
or its affiliates. When a DBE subcontracts part of the work of its contract to another firm,
the value of the subcontracted work may be counted toward DBE goals only if the DBE's
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not
count toward DBE goals.

3. Manufacturers/Fabricators. 100% of the expenditure to a DBE Manufacturer or
Fabricator will be counted toward the DBE goal(s). Manufacturers or Fabricators may
provide materials to the Contractor, a Subcontractor, or other firm working on the
contract for installation.

4. Material Suppliers. 60% of the expenditure to a DBE Material Supplier will be
counted toward the DBE goal. A Material Supplier, also known as a regular dealer, is a
firm that owns, operates, or maintains a store, warehouse, of other establishment in
which the materials, supplies, articles or equipment of the general character described
by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. Packagers,
brokers, manufacturer's representatives, or other persons who arrange or expedite
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‘ transactions are not Material Suppliers. Material Suppliers may provide materials to the
Contractor, a Subcontractor, or other firm working on the contract for installation.

5. Brokers/Manufacturer’s Representatives. 100% of the expenditures for fees or
commissions charged for assistance in the procurement of, or fees for transportation
charges for the delivery of, materials or supplies provided by a DBE
Broker/Manufacturer's Representative will be counted toward the DBE goal(s), provided
they are determined to be reasonable and not excessive as compared with fees
customarily allowed for similar services. The cost of the materials and supplies
themselves will not be counted. Brokers may supply materials to the Contractor,
Subcontractor, or other firm working on the contract.

6. Services. 100% of the expenditure for fees charged by a DBE for providing a bona
fide service, such as professional, technical, consultant, or managerial services, or for
providing bonds or insurance specifically required for the performance of the contract will
be counted toward the DBE goal(s), provided the fee is reasonable and not excessive as
compared with fees customarily allowed for similar services.

7. Trucking Operations. A DBE trucking firm shall own and operate at least one
registered, insured, and fully operational truck used on the contract and shall be
responsible for the management and supervision of the trucking operation for which it is
responsible. The DBE trucking firm shall control the day-to-day DBE trucking operations,
and shall be responsible for: (1) Negotiating and executing rental/leasing agreements;
(2) Controlling the work force; (3) Coordinating the daily trucking needs with the
Contractor or Subcontractor; and (4) Scheduling and dispatching trucks.

‘ a. DBE Owned/Leased Trucks. 100% of the value of the trucking operations the
DBE provides on the contract using trucks it owns or leases on a long-term basis that
are registered, insured, and operated by the DBE using drivers it employs, will be
counted toward the DBE goal. A lease shall indicate that the DBE has exclusive use
of and control over the truck. This does not preclude the leased truck from working
for others during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leased truck. Leased trucks shall
display the name and identification number of the DBE.

b. Other DBE Trucks. The DBE may obtain trucks from another DBE, including an
owner/operator. 100% of the value of the trucking operations that the other DBE
provides will also be counted toward the DBE goal.

c. Non-DBE Trucks. The DBE may obtain trucks from a non-DBE, including an
owner-operator. Only the value of the fee or commission that the DBE receives as a
result of the arrangement with the non-DBE will be counted toward the DBE goal.

E. Conditions of Participation. DBE participation will be counted toward meeting the DBE
contract goal(s), subject to the following conditions:

1. Commercially Useful Function. A DBE is considered to perform a commercially
useful function when it is responsible for the execution of a distinct element of work on a
contract and carries out its responsibilities by actually performing, managing, and
supervising the work involved in accordance with normal industry practice. The
arrangement cannot be contrived solely for the purpose of meeting the DBE goal.
Regardless of whether an arrangement between the Contractor and the DBE represent
standard industry practice, if the arrangement erodes the ownership, control or
‘ independence of the DBE or in any other way does not meet the commercially useful
function requirement, the Contractor will receive no credit toward the goal(s) and shall
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take all necessary and reasonable steps to backfill the participation. Additionally, a DBE
not performing a commercially useful function may, in some instances, warrant further
investigation of the DBE’s certification status or review of the DBE for fraud. A DBE
does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction or contract through which funds are passed in order to obtain
the appearance of DBE participation.

A DBE may present evidence to rebut a determination by the Department that
the DBE is not performing a commercially useful function. Commercially useful function
determinations by the Department are subject to review by the Federal Highway
Administration (FHWA) but the determination may not be administratively appealed to
USDOT.

2. Work Force. The DBE shall employ a work force, (including administrative and
clerical) separate and apart from that employed by the Contractor, other Subcontractors
on the contract, or their affiliates. The DBE shall perform or exercise responsibility for at
least 30 percent of the total cost of its contract with its own work force. This does not
preclude the employment by the DBE of an individual that has been previously employed
by another firm involved in the contract, provided that the individual was independently
recruited by the DBE in accordance with customary industry practice. The routine
transfer of work crews from another employer to the DBE shall not be allowed.

3. Supervision. All work performed by the DBE must be controlled and supervised by
the DBE without duplication of supervisory personnel from the Contractor, other
Subcontractors on the contract, or their affiliates. This does not preclude routine
communication between the supervisory personnel of the DBE and other supervisors
necessary to coordinate the contract work.

4. Materials. DBE Subcontractors shall negotiate price, determine quality and quantity,
order and pay for the material(s) required to perform the work.

5. Equipment. DBE Subcontractors may supplement their equipment by renting or
leasing additional equipment in accordance with customary industry practice. The DBE
shall obtain approval of the Department prior to renting equipment from the Contractor or
its affiliates, and shall provide documentation demonstrating that similar equipment and
terms could not be obtained at a lower cost from other customary sources of equipment.
The required documentation shall include, but not be limited to, copies of the rental or
leasing agreements, and the names, addresses, and terms quoted by other sources of
equipment.

F. Not Used.

G. Good Faith Efforts. To determine whether a bidder that has failed to meet the DBE
contract goal(s) may receive the contract, the Department, in consultation with NYSDOT, will
decide whether the efforts the Bidder made to obtain DBE participation were "good faith
efforts” to meet the goal(s). Efforts to obtain DBE participation that are merely pro forma are
not good faith efforts, nor are efforts that, even if they are sincerely motivated, given all
relevant circumstances, they could not reasonably be expected to produce a level of DBE
participation sufficient to meet the goal(s).

In order to award a contract to a bidder that has failed to meet the DBE contract goal(s),
the Department, in consultation with NYSDOT, will determine that the Bidder's good faith
efforts were those that, given all relevant circumstances, a bidder actively and aggressively
seeking to meet the goal(s) would make.
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When a contract is awarded with DBE commitment(s) that is less than the contract
goal(s), the Contractor shall continue good faith efforts. The Contractor shall continuously
review items that are available for DBE participation, especially before the beginning of a
new construction season and when significant new items of work are added to the contract,

“and conduct additional DBE solicitation.

In order to evaluate the Bidder's good faith efforts, the Department will consider the
quality, quantity, and intensity of the different kinds of efforts that the Bidder has made.
Below is a list of the types of actions which the Department will consider as part of the
Bidder's good faith efforts to obtain DBE participation. It is not a mandatory checklist, nor is
it intended to be exhaustive or exclusive. Other factors or types of efforts may be relevant in
appropriate cases. .

1. a. Conducing market research to identify small business contractors and suppliers
and soliciting through all reasonable and available means the interest of all certified
DBEs that have the capability to perform the work of the contract. This may include
attendance at pre-bid and business matchmaking meetings and events, advertising
and/or written notices, posting of Notices of Sources Sought and/or Requests for
Proposals, written notices or emails to all DBEs listed in the State's directory of
transportation firms that specialize in the areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project.

b. The bidder should solicit this interest as early in the acquisition process as practicable
to allow the DBEs to respond to the solicitation and submit a timely offer for the
subcontract. The bidder should determine with certainty if the DBEs are interested by
taking appropriate steps to follow up initial solicitations.

2. Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (for example, smaller
tasks or quantities) to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible timeframes for performance and delivery schedules
in a manner that encourages and facilitates DBE participation.

3. Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner to assist them in responding to a
solicitation with their offer for the subcontract.

4. a. Negotiating in good faith with interested DBEs. It is the bidder's responsibility to
make a portion of the work available to DBE subcontractors and suppliers and to
select those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that
were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why
additional Agreements could not be reached for DBEs to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm's price and capabilities as well as contract goals into consideration. However, the
fact that there may be some additional costs involved in finding and using DBEs is not
in itself sufficient reason for a bidder's failure to meet the contract DBE goal, as long
as such costs are reasonable. Also, the ability or desire of a prime contractor to
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perform the work of a contract with its own organization does not relieve the bidder of
the responsibility to make good faith efforts. Prime contractors are not, however,
required to accept higher quotes from DBEs if the price difference is excessive or
unreasonable.

5. a. Not rejecting DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The contractor's standing within its
industry, membership in specific groups, organizations, or associations and political or
social affiliations (for example union vs. non-union status) are not legitimate causes
for the rejection or non-solicitation of bids in the contractor's efforts to meet the project
goal. Another practice considered an insufficient good faith effort is the rejection of the
DBE because its quotation for the work was not the lowest received. However,
nothing in this paragraph shall be construed to require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract goals.

b. A prime contractor's inability to find a replacement DBE at the original price is not
alone sufficient to support a finding that good faith efforts have been made to replace
the original DBE. The fact that the contractor has the ability and/or desire to perform
the contract work with its own forces does not relieve the contractor of the obligation
to make good faith efforts to find a replacement DBE, and it is not a sound basis for
rejecting a prospective replacement DBE's reasonable quote.

6. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

7. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

8. Effectively using the services of available minority/women community organizations;
minority/women contractors' groups; local, State, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

H. DBE Pre-Award Utilization Package. Together with its bid, each bidder shall submit a
completed DBE Schedule of Utilization, as outlined below.

Low Bidders that do not have access to the approved civil rights reporting software shall
contact the Department for guidance on submission of the Utilization Package. As soon as
practicable, but not later than prior to the first contract payment, the Contractor shall enter all
current utilization data into the approved civil rights reporting software.

For each DBE Subcontractor, the Low Bidder shall indicate the contract pay item
number(s) of the work to be performed. The Low Bidder shall explain, in writing, the scope
of work to be performed by the DBE for any item which is not completely performed by the
DBE Subcontractor. This does not include items for which the Contractor is performing less
than the total contract quantity for that item.

For each DBE Manufacturer, Fabricator, Material Supplier, or Broker, the Low Bidder
shall indicate the contract pay item number(s) of the material to be manufactured,
fabricated, supplied, or otherwise provided. If the material, equipment or service does not
correspond to a specific contract pay item, the Low Bidder shall use a contract pay item(s) to
which the activity relates.

For each DBE Service, the Low Bidder shall indicate the contract pay item number(s) of
the service to be provided. If the equipment or service does not correspond to a specific
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contract pay item, the Low Bidder shail use a contract pay item(s) to which the activity
relates.

For each DBE Trucking Operation, the Low Bidder shall indicate the contract pay item
number(s) for which the trucking operations are to be performed. If the trucking operation
does not correspond to a specific contract pay item, the Low Bidder shall use a contract pay
item(s) to which the activity relates. The Low Bidder shall indicate the type of trucking
operation to be performed, the number of trucks owned/leased, the number of trucks
working on-site or off-site, rate per hour/ton/load/etc., duration or amount, and total dollar
value of the proposed DBE commitment. The Low Bidder shall provide copies of all lease
agreements utilized by the DBE.

If the Low Bidder has met or exceeded the established DBE goal(s) for the contract
utilizing certified DBEs it is not necessary to submit documentation of good faith efforts.

If the Low Bidder has not met the DBE goal(s), it shall submit the Solicitation Log,
together with other documentation that substantiates good faith efforts. Such documentation
shall include, at a minimum, all envelopes of solicitation inquires that were returned as
undeliverable, quotations submitted by DBEs that are not included in the DBE Schedule of
Utilization, and relevant non-DBE quotations with an explanation for the Bidder's action in
each case.

After contract award, the Contractor shall promptly execute subcontracts, agreements,
or purchase orders, as appropriate, with each DBE for the type and amount of work
identified in the approved DBE Utilization Worksheet. ’

I. Bidder's Failure to Comply With DBE Program Requirements. The Department’s
acceptance of the Low Bidder's bid is conditioned upon the Low Bidder's fulfillment of the
DBE utilization requirements. If the Low Bidder fails to submit a complete DBE utilization
package with its bid and/or fails to attain the DBE utilization goal(s) and to satisfactorily
document its good faith efforts, the bid shall be declared non-responsive and the deposit
may be subject to forfeiture pursuant to Section 27 of the Information for Bidders. The Low
Bidder, upon receipt of written notification of its failure to comply with the DBE utilization
requirements shall have 5 work days to carry out the corrective action(s) described in the
notification.

If the Department determines that the Low Bidder has failed to meet the good faith effort
requirements, the Department will, before awarding the contract, provide the Low Bidder an
opportunity for administrative reconsideration by an official who did not take part in the
original determination that the Low Bidder failed to meet the goal(s) or make adequate good
faith efforts to do so. As part of this reconsideration, the Low Bidder shall have the
opportunity to provide written documentation or argument and to meet in person with the
Department's reconsideration official concerning the issue of whether it met the goal(s) or
made adequate good faith efforts to do so. The Department will send the Low Bidder a
written decision on reconsideration, explaining the basis for finding that the Low Bidder did
or did not meet the goal(s) or make adequate good faith efforts to do so.
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"BUY AMERICA" REQUIREMENTS & WAIVERS

BUY AMERICA In accordance 41 U.S.C. §10a et. seq., 23 CFR 635.410 and Section 146 of the
State Finance Law permanently incorporated predominantly steel and/or iron products materials
shall be domestically produced, regardless of the percentage they comprise in a manufactured
product, or form they take.

The Contractor may permanently incorporate in the construction of this contract a
minimal amount of foreign steel and/or iron materials that are subject to Buy America
requirements, if the combined cost of such materials does not exceed one-tenth of one percent
(0.1 %) of the total contract cost or $2,500, whichever is greater. The combined cost of foreign
steel and/or iron materials will be the value of the materials as they are delivered to the contract,
documented by invoice or bill of sale to the Contractor.

To qualify as domestic, all manufacturing processes, including manufacture, fabrication,
grinding, drilling, welding, finishing, and coating of any product containing steel and/or iron
materials, must have been performed in the United States. To further define the coverage, a
domestic product is a manufactured steel and/or iron materials construction material that was
produced in one of the 50 States, the District of Columbia, Puerto Rico, or in the territories and
possessions of the United States. Raw materials used in the steel and/or iron materials may be
imported. Raw materials are materials such as iron ore, limestone, waste products, etc., which
are used in the manufacturing process to produce the steel and/or iron materials products.
Waste products include scrap; i.e., steel no longer useful in its present form from old
automobiles, machinery, pipe, railroad rail, steel trimmings from mills or product manufacturing,
and the like. Extracting, crushing, and handling the raw materials which are customary to
prepare them for transporting are exempt from Buy America. The use of foreign source steel or
iron billets is not acceptable under Buy America.

A. Control of Materials. All items, regardless of origin, shall comply with their individual
specification requirements and with the requirements stated elsewhere in this subsection. In
the event the contract is awarded based on using only domestic steel and/or iron materials,
the Contractor shall supply only domestic steel and/or iron materials and will be paid the
domestic bid prices. The Contractor shall ensure the domestic steel and/or iron materials
are supplied in conformance with the above referenced laws. The Contractor shall inform all
affected Subcontractors and material suppliers of these specific requirements and ascertain
that steel and/or iron materials being supplied is in conformance with these requirements.

B. Waivers. Waivers to the Buy America requirement may be requested by the Contractor
if it can be demonstrated that the use of domestic steel and/or iron materials would be
inconsistent with the public interest, such materials and products are not produced in the
United States in sufficient and reasonably available quantities and of satisfactory quality.

Provided one or more of the above requirements are met, the Contractor may submit a
request for a waiver to the Engineer. The request shall include copies of all documentation
verifying the unavailability of the material or product, and/or justification of the application for
a waiver.

The Department will submit approved waiver requests to the FHWA for review. The
Contractor shall investigate and respond to any public comments made to the FHWA Office
of Program Administration, indicating that a domestic supplier can provide the material for
which a waiver has been requested. Final approval of the Buy America Waiver request will
be made by the Administrator, Federal Highway Administration. The waiver will be effective
when it is posted in the Federal Register.
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CERTIFICATIONS AND TRACKING OF FOREIGN STEEL AND/OR IRON. In order to ensure
compliance with this contract requirement, all manufacture's certifications for steel and/or iron
and items including steel and/or iron must contain a statement of domestic origin, and material
suppliers must certify that what they provide is the same material certified by the manufacturer.
If the material or product certification does not properly identify conformance to the specification
the product will be rejected and must be removed from the project site. If however the
manufacturer and/or material supplier requests to leave the product in place and provide a
revised certification only, the revised certification must be accompanied with a letter of
explanation to the satisfaction of the Resident Engineer. The explanation shall indicate the basis
for using the revised certification rather than the original supplied. The letter shall also include
corrective action to assure that future certifications will be representative of the material or
product supplied. The letter must be signed by a company representative that can legally bind
the firm. :

If the Contractor proposes to use foreign steel/iron in small amounts under the threshold, the
amount allowed will be based on the material price to the Contractor, as verified by invoice and
approved by the Resident Engineer. The amount is cumulative for the entire contract, so
subsequent requests will have to be added to any previous requests before comparison to the
allowable threshold.

The "Buy America" contract specification does not apply to iron or steel that is to be used for
temporary means which will be removed during or at the end of the project.

DEFINITIONS: .

Steel - Steel material of any type, including welding rod.

Iron - Iron material of any type, including cast and ductile iron, but not pig iron.

Domestic - The 50 States, the District of Columbia, Puerto Rico and territories/possessions of
the US.

Foreign - Any location other than those defined as Domestic.

Manufacturing Processes - Steel and/or iron manufacturing processes must be domestic; e.qg.
manufacture, fabrication, grinding, drilling, welding, finishing and coating of steel. Ore,
scrap, and pig iron may be foreign or domestic; however, transformation into steel and/or
iron and all subsequent processes and fabrication must be domestic. The fabrication of
composite items using domestic steel (e.g. casting reinforced concrete box culvert using
reinforcing cut and bent to final shapes) is not considered a manufacturing process, and
the composite item is acceptable. ;

Fabricated Product Containing Steel and/or Iron - Items, products or materials containing
any amount of steel and/or iron materials; e.g., @ metal pipe may be steel or iron, a
reinforced concrete pipe contains steel, a prestressed beam contains steel, iron castings
are iron, a steel beam is steel and steel laminated bridge bearings contain steel.
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

The Department seeks to ensure nondiscrimination in employment under all Department
contracts. The Contractor shall comply with the following Equal Employment Opportunity (EEO)
requirements. Goals for Equal Opportunity Employment Participation are listed in the required
contract provisions section of the contract proposal. The covered area is the county or counties
in which the work is located.

For Federal-Aid contracts, Equal Employment Opportunity provisions are also found in
Attachment “A” - Required Contract Provisions Federal-Aid Construction Contracts — FHWA
1273.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards. of compliance or upon the application of requirements
for the hiring of local or other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).

A. Statutory Authority. The Federal statutory authority for Equal Employment Opportunity
provisions is contained in 23 U.S.C. 140(a), and Executive Order 11246. State statutory
authority is contained in Section 85 of the Highway Law, Section 428 of the Transportation Law,
and NYS Executive Law Articles 15 and 15-A, Regulations have been promulgated under 23
CFR 230, 41 CFR 60, 49 CFR 21, and 5 NYCRR 140-145.

B. Definitions.

For Federal-Aid contracts, a minority group member is defined under this subsection as
someone who is, and can demonstrate membership in, one of the following groups:

a. Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

b. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

c. Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

d. American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

C. Employment Goals. An employment goal(s) for minorities and a separate goal for women
are presented in the contract documents. The Contractor shall provide equal employment
opportunity and shall take affirmative action for all minority groups, both male and female; and
women, both minority and non-minority. If the Contractor performs work outside of the covered
area, it shall apply the goals established for the county where the work is actually performed.
The Department will monitor the Contractor's attainments towards EEO goals in accordance
with Attachment H - Civil Rights Monitoring and Reporting.

The goals set for the contract are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should reasonably be
able to achieve in each construction trade in which it has employees in the covered area. The
Contractor is expected to make substantially uniform progress in meeting its goals in each
trade. The hours of minority and female employment and training shall be substantially uniform
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throughout the length of the contract, and in each trade, and the Contractor shall make a good
faith effort to employ minorities and women evenly on each of its contracts. The transfer of
minority or female employees, apprentices, or trainees from contractor to contractor or from
contract to contract for the sole purpose of meeting the Contractor's goals is a violation of the
contract.

D. Contractor Obligations. The Contractor shall comply with all provisions of Federal
Executive Order 11246 and the provisions of State and Federal laws and regulations. The
Contractor shall furnish all information and reports required by Executive Order 11246 and by
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to its books, records, and accounts by the Department and the U.S. Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
The Contractor shall develop and implement an EEO policy in accordance with Attachment A,
Required Contract Provisions Federal-Aid Construction Contracts — FHWA 1273 and in
accordance with Attachment B, Standard Clauses for All New York State Contracts.

1. Non-Discrimination. The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, age, disability
or marital status. The Contractor shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their age,
race, creed, color, national origin, sexual orientation, military status, sex, disability,
predisposing genetic characteristics, marital status, or domestic violence victim status and
shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest. Such actions shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor shall post
- in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Department setting forth the provisions of this non-discrimination clause.

The Contractor shall state in all solicitations or advertisements for employees that, in the .
performance of the contract, all qualified applicants will be afforded equal employment

opportunities without discrimination because of age, race, creed, color, national origin,

sexual orientation, military status, sex, disability, predisposing genetic characteristics,

marital status, or domestic violence victim status.

The Contractor shall not use the goals or affirmative action requirements to discriminate
against any person because of age, race, creed, color, national origin, sexual orientation,
military status, sex, disability, predisposing genetic characteristics, marital status, or
domestic violence victim status.

2. Solicitations. The Contractor shall state in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, national origin,
age, disability or marital status.

3. Collective Bargaining Agreements. The contractor shall send to each labor union or
representative of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments to equal employment opportunities, and
shall post copies of the notice in conspicuous places available to employees and applicants
for employment.
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) ‘ The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union, or
representative will not discriminate on the basis of race, creed, color, national origin, sex
age, disability or marital status and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor’s obligations.

4. Complaints of Alleged Discrimination. The Contractor shall promptly investigate all
complaints of alleged discrimination made to the Contractor in connection with its obligations
under this contract, shall attempt to resolve such complaints, and shall take appropriate
corrective action within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant, corrective action shall include
such other persons. Upon completion of each investigation, the Contractor shall inform
every complainant of all available avenues of appeal.

5. Non-Compliance. In the event of the contractor's non-compliance with the

nondiscrimination clauses of this contract or with any of such rules, regulations, or orders,

this contract may be canceled, terminated or suspended in whole or in part and the

contractor may be declared ineligible for further contracts in accordance with procedures

authorized in Executive Order 11246, and such other sanctions may be imposed and

remedies invoked as provided in Executive Order 11246, or by rule, regulation, or order of
. the U.S. Secretary of Labor, or as otherwise provided by law.

6. Subcontracts/Purchase Orders. The Contractor shall include the provisions of
Subsection D, Contractor Obligations, of this Attachment F, in every subcontract or
purchase order, so that such provisions will be binding upon each subcontractor or vendor.
In the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Department, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

E. Affirmative Action Steps. The Contractor shall take specific affirmative actions to promote
equal employment opportunity. The evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action steps at
least as extensive as the following: :

1. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are assigned to
work. The Contractor, where possible, shall assign two or more women to each construction
contract. The Contractor shall specifically ensure that all forepersons, superintendents, and
other onsite supervisory personnel are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific attention to minority or female individuals
working at such sites or in such facilities.

2. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and. to community

. organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations’ responses.
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3. Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with respect to
each such individual. If such individual was sent to the union hiring hall for referral and was
not referred back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefore, along with
whatever additional actions the Contractor may have taken.

4. Provide immediate written notification to the Department when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor has
other information that the union referral process has impeded the Contractor’s efforts to
meet its obligations.

5. Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by either the NYS Department of Labor or
the US Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under E.2. above.

6. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEO obligations; by including it in any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all employees at least once a year; and by
posting the company EEO policy on builetin boards accessible to all employees at each
location where construction work is performed.

7. Review, at least annually, the company’s EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review of
these items with onsite supervisory personnel such as superintendents, forepersons, etc.,
prior to the initiation of construction work at any contract site. A written record shall be made
and maintained identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

8. Disseminate the Contractor’'s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor's EEO policy with other contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

9. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

10. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of the Contractor’s work force.
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11. Validate all tests and other selection requirements in accordance with state and Federal
laws, rules and regulations.

12. Conduct, at least annually, an inventory and evaluation of all minority and female
personnel for promotional opportunities. Encourage these employees to seek or to prepare
for promotional opportunities through appropriate training, etc.

13. Ensure that seniority practices, labor classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor’s obligations under these specifications are being carried out.

14. Ensure that all facilities and company activities are non-segregated except that separate
or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

15. Document and maintain a record of all solicitations of offers for Subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business associations.

16. Conduct a review, at least annually, of all supervisors’ adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

F. Associations. Contractors are encouraged to participate in voluntary associations which
assist in fulfilling one or more of their affirmative action obligations. The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which the
Contractor is a member and participant, may be asserted as fulfiling one or more of its
obligations, provided that the Contractor actively participates in the group, makes every effort to
ensure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the benefits of the program are reflected in the Contractor’s minority and
female workforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s
and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s
noncompliance.

G. Hometown Plans (Federal-Aid Contracts Only). If a Contractor is participating (pursuant to
41 CFR 60-4.5) in a Hometown Plan approved by the USDOL in the covered area either
individually or through an association, its affirmative action obligations on all work in the Plan
area (including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors participating in Hometown Plans shall
be able to demonstrate their participation and document their compliance with the provision of
the Hometown Plan. Each Contractor participating in an approved plan is individually required to
comply with its obligation under the EEO clause and to make a good faith effort to achieve each
goal under the plan in each trade in which it has employees. The overall good faith performance
by other Contractors toward a goal in an approved plan does not excuse any covered
Contractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

NYC DDC Revision 11/30/16 TF-F5




ATTACHMENT “F”

Notice of Requirement for Affirmative Action To Ensure Equal Employment
Opportunity (Executive Order 11 246)

1. The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for
the Contractor's aggregate workforce in each trade on all construction work in the covered area, are
as follows:

Goals for minority participation and female participation are in the "Goals for Equal Employment
Opportunity (EEO) Participation” section at the end of this Attachment *F”.

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
contractor also is subject to the goals for both its federally involved and nonfederally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good faith
effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive Order
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the
total work hours performed. v

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract
is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is the
five Boroughs of New York City.

NYC DDC Revision 11/30/16 TF-F6




ATTACHMENT “F”

Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

1. As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not

. excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the
Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7
a through p of these specifications. The goals set forth in the solicitation from which this contract
‘ resulted are expressed as percentages of the total hours of employment and training of minority and
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female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered Construction contractors performing
construction work in geographical areas where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal Register in notice
form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall
excuse the Contractor's obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the training
period, and the Contractor must have made a commitment to employ the apprentices and trainees at
the completion of their training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its effort
to achieve maximum results from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion
at all sites, and in all facilities at which the Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the Contractor or its unions have employment opportunities available, and maintain a
record of the organizations' responses.

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred
back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
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. minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's efforts to meet its
obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEO obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy
with all management personnel and with all minority and female employees at least once a
year; and by posting the company EEO policy on bulietin boards accessible to all employees at
each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions including specific review of these items with
onsite supervisory personnel such as Superintendents, General Foremen, etc., prior to the
initiation of construction work at any job site. A written record shall be made and maintained

‘ idéntifying the time and place of these meetings, persons attending, subject matter discussed,
and disposition of the subject matter.

h. Disseminate the Contractor's EEQ policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor's EEQO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall
send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j- Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

|. Conduct, at least annually, an inventory and evaluation at least of all minority and female
' personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.
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m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's obligations
under these specifications are being carried out. :

n. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (7a through p). The efforts of a contractor association,
joint contractor-union, contractor-community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through p of these Specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has
achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
“discriminate against any person because of race, color, religion, sex, sexual orientation, gender
identity, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

42. The Contractor shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and
its implementing regulations, by the Office of Federal Contract Compliance Programs. Any
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Contractor who fails to carry out such sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include
for each employee the name, address, telephone numbers, construction trade, union affiliation if
any, employee identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977

and the Community Development Block Grant Program).
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GOALS FOR EQUAL EMPLOYMENT OPPORTUNITY (EEO) PARTICIPATION

GOALS FOR MINORITY PARTICIPATION

COUNTY % COUNTY % COUNTY %
Albany ..o 3.2 Herkimer .........ccccceene. 21 * Richmond ;
Allegany ........ccecieene 6.3 Jefferson ..o 25 Rockland..........cccce.uee. 22.6
Broome ......ccccoceeveennnnis 1.1 * Kings St. Lawrence............... 2.5
* Bronx LeWIS ..occvvevriiireinieneens 2.5 Saratoga ......ccooevurinen 3.2
Cattaraugus..........cco.... 6.3 Livingston ........cceeeveeee 5.3 Schenectady ............... 3.2
Cayuga ....cccocoeeeeinnnns 25 Madison ......cccccceeeenns 3.8 Schoharie..........cccoueeee. 26
Chautauqua ................ 6.3 MoNroe .......ccccoeeeeennne 5.3 Schuyler........cccconneen. 1.2
Chemung ......cccceceeeeenns 2.2 Montgomery ............... 3.2 SeNnecCa....cccevereccnirinnnns 59
Chenango ..........cccceevn. 1.2 Nassau ......coccvvveemneenne 5.8 Steuben ........cccceeeeenne 1.2
Clinton ..coooovveceieireeeeas 26 * New York SuffolK.....ceeevreieiiiinenns 5.8
Columbia ....cccceeerreennns 26 Niagara ........ccceceveeenee 7.7 Sullivan ......ccccoeennnenn. 17.0
Cortland ....cccccoveeriennns 25 Oneida ..ccccoevveeviienenn 2.1 B 1o - TP 1.1
Delaware............oeeeueeee 1.2 Onondaga .........cceeeeen. 3.8 TompkKins .......ccoeeeneen 1.2
Dutchess .......coeeveenne 6.4 ontario .......eccovveereeenn 5.3 Ulster .....ccooeeveeieeennnn 17.0
Erie .o 7.7 Orange ...cccoccoveeerneens 17.0 Warren....cccceeeeeeveennen 2.6
ESSEX .oocererrreereerisnnnnes 2.6 Orleans ...........cieeeeeenn. 5.3 Washington................. 2.6
Franklin .....c.ccoeeiinenn 25 OSWEQO ..coovvvvveenriennnns 3.8 Wayne.........oooeeeveeennces 53
Fulton ......cccceeeervennennns 26 OtSEJO -evvrveernveeirrerens 1.2 Westchester................ 22.6
GEenesee .........ocueeeeennns 5.9 Putnam .......cccoceeeeiinnns 226 WYOomIiNg ......c.coevveeneee 6.3
Greene ......ccooeeeeerinnen 26 * Queens Yates...ooovcreiiinereennne 5.9
Hamilton ........ccceeeeenne 26 Rensselaer ................ 3.2

* The following goal ranges are applicable to the indicated trades in the Counties of Bronx, Kings,
New York, Queens and Richmond:

Electricians......coooooreieiiveeserseees 9.0t0 10.2 Asbestos workers ...........cc...c.. 22.81t028.0
Carpenters .........coccceeneeneennen: 27.6 0 32.0 ROOFEIS ...vveveeeeeereiiiecenenen e 6.3t07.5
Steam fitters .......coccovveveerieene 12.2t013.5 Iron Workers (ornamental)....... 22.41023.0
Metal lathers.......cc.cooveeeiniennns 24.6t025.6 Cement Masons ..........cceeeeene 23.0t0 27.0
Painters.....c.cccoveeeeiniininnneen 26.0t0 28.6 GlazZiers ...ccoovvvereeeeriniisiinninnenes 16.0t0 20.0
Operating engineers............... 25.6 t0 26.0 Plasterers ......cciceeveivieeiisnnnnenene 15.8to0 18.0
PlUMDErs ..ccvvvvieere e 12.0t014.5 Teamsters ......ccocveereeireanrniiannes 22.0t0 225
iron Workers (structural).......... 25.91t032.0 Boilermakers .........ccccoeereecnnen 13.0t0 15.5
Elevator constructors .............. 55t06.5 All Others ....ooovieineriiiieeeeenneee 16.4t017.5
Bricklayers......cccooveeeeninnncninns 13.4t0 15.5 ‘

GOAL FOR PARTICIPATION OF WOMEN

The last publication of a goal for the participation of women was April 7,1978 (43 FR 14888, 14900).
Pursuant to 41CFR 60-4.6, the 6.9% goal published on that date is hereby made the goal for all
contracts and grant agreements, until further notice.

(No Further Text This Page)
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