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CERTIFIED MAL - RETURN RECEIPT REQUEST
ELC Industries, Inc.

567 Fifth Avenue

New Rochelle, NY 10801

. RE: FMS ID: HW349FED2
E-PIN: 8501580019001
DDC PIN: 8502015HW0012C
Resurfacing with 2" Asphaltic Concrete Wearing
Course and Installation of Pedestrian Ramps, at
Designated Streets within the Boroughs, and
Installation of New Curbs with Sidewalks-where---. ..
Directed within the De3tgnated Streets - City Wlde
NOTICE OF AWARD

Dear Contractor:

.You are hereby awarded the above referenced contract based upon your bid in the amount of
$9,332,473.80 submitted at the bid opening on October 31, 2014. Within ten (10) days of your receipt
of this notice of award, you are required to take the actions set forth in Paragraphs (1) through (3)
below. For your convenience, attached piease find a copy of Schedule A of the General Conditions to
the Contract, which sets forth the types and amounts of insurance coverage required for this contract.

(1) Execute four copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1% Floor,
Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be available to
witness and notarize your signature. The Agreement must be signed by an officer of the
corporation or a partner of the firm.

(2) Submit to the Contracts Unit four properly executed performance and payment bonds. |If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original certificate of
insurance for general liability in the amount required by Schedule A, and (b) original certificates
of insurance or other proof of coverage for workers’ compensation and disability benefits, as
required by New York State Law. The insurance documentation specified in this paragraph is
required for registration of the contract with the Comptroller's Office.

30-30 Thomson Avenue, Long Island City, NY 11101 718-391-2601 nyc.gov/dde twitter.com/@nycddc
o




Department of
Design and
i Construction

On or before the contract commencement date, you are required fo submit all other ceriificates of .
insurance and/or policies in the types and amounts required by Schedule A. Such certificates of

- Insurance and/or policies must be submitted to the Agency Chief Contracting Office, Attention: Risk
Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the information for Bidders entitled “Failure to Execute
Contract”. As indicated in this section, in the event you fail to execute the contract and furnish the
required bonds within the (10) days of your receipt of this notice of award, your bid security will be
retained by the City and you will be liable for the difference between your bid price and the price for
which the contract is subsequently awarded, less the amount of the bid security retained.

~ Sincerely,

Lorraine Holley

30-30 Thomson Avenue, Long Island City, NY 11i01 718-391-2601 nyc.gov/dde twitter.com/@nycddc
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
. MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: HW349FED2

RESURFACING WITH 2” ASPHALTIC CONCRETE WEARING COURSE
' AND
INSTALLATION OF MISSING PEDESTRIAN RAMPS (ADA
REQUIREMENTS), AND LIMITED INSTALLATION OF CURBS AND
SIDEWALKS (REPLACEMENT IN KIND FOR SAFETY COMPLIANCE)
WHERE DIRECTED WITHIN THE DESIGNATED STREETS

Together With AT Work Incidental Thereto

CITY-WIDE
CITY OF NEW YORK
Name o Bidder: L Q Tndustnes, Tnc -
Date of Bid Opening: )0 !8] \ ! Ll'

Bidder is: (Check one, whichever applies)  Individual ( )  Partnership ( )  Corporation { yf‘
Place of Business of Bidder: “skl A Avon ul, Now ED Che ‘{!P’. /\N 1030)
Bidder's Telephone Number; {Ql 4) ‘054"" 040 Fax Number: é? ‘ﬂ b54 - [307

Bidder's E-Mail Address: _Fdawkan@ elg indusinleg. 00m-
Residence of Bidder (If Individual):

~ If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the followin lank\j
Organized imder the laws of the State of k.

Name and Home Address of President: __ﬂ.Db? rt m

QWK
Name and Home Address of Secretary: { ‘E'}YF,
cason, NY
Name and Home Address of Treasurer; _ML
<ov oY
CITY OF NEW YORK C-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




BID FORM

PROJECT ID. HW3I49FED2

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule,

. 8o
TOTAL BID PRICE: s 4.320.473

( /k/a BID PROPOSAL) | ®‘ jo ’3” fl[

BIDDER’S SIGNATURE AND AFFIDAVIT

Bidder____ 21 Q Tndusinies, Sue.
By: il.,&r\b Vs

(Signature of Partner or corporate officer)
e &

Attest: | Secretary of Corporate Bidder
(Corporate Seal)

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

CITY OF NEW YORK : C4 _ BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMEER 2013




BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BINDDER IVIDUA

STATE OF NEW YORK, COUNTY OF : 55

being duly sworn says:
I am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true.

(Signature of the person who signed-the Bid)
Subscribed and sworn to before me this

day of.
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF §8:
being duly swom says:
T am a member of ___ the firm described in and which executed the foregoing

bid. Isubscribed the name of the firm thersto on behalf of the firm, and the several matters therein stated are in all
Tespects true,

{Signature of Partner who signed the Bid)
Subscribed and sworn to before me this

day of,
Notary Public
AFFIDAVIT
STATE OF NEW YORK, ENTY?]% IUﬂé]Iflﬂﬂ&!ﬂ :
*_being duly sworn says:
lam thc frusds of the above named corporatwrMose name is subscribed to and which
executed the foregoing bid. I reside at WeameDnech, .

I have knowledge of the several matters therein stated, and they are in all respocts true,

Vs Ua

{Signature of Corporate Officer who signed the Bid)

Subﬁ'lpd dix;d;m 10 %mf Ks

Public, State of New York
Y No. O1ES6245627
Quietified in Westchester County
Commission Expires August 8, 2018

CITY OF NEW YORK C5 _ BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 20/3




AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
receive public contracts except: ine

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder; 1.0 Industn v5,

Address: _ 561 H-Ph Ao raiw

City Now €otheble  — Stae___ N9 Zip Code __ 10KO]

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

L/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

- B- Partnership, Joint Venture or other unincorporated organization
I/ - EMPLOYER IDENTIFICATION NUMBER

/ C- Corporation
AL} EMPLOYER IDENTIFICATION NUMBER

13- 994798

By: MQD

Signature
Title: _ ip wSiduit _

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Socmity Numbers by bidders on City contracts is voluntary,
Failure to provide a Social Security Number will rot resuit in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts.

BID BOOKLET

CITY OF NEW YORK C-6
- DECEMBER 2013

DEPARTMENT OF DESIGN AND CONSTRUCTION
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Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all mqulred projects.

Name of Contractor: __{ of Vodeers

Name of Projot,__ 2013 Yonkers, Ring wﬂmM

Location of Project: Yanous LoCaJ’tons (N \fov\ch k4

Owner or Ownier's representative (Architect or Engineer) who is familiar with the work performed:

Phone Number: __(Y4) 337 L2 70

Y,

Was the Project performed as a prime, a suboontractor or a sub-subcontractor; “Pn‘mﬁ :

Amoustof Contract, Subeontract or Sub-suboontract: __ o, 998,782 69

smnmmmpletionnate:' L’/}QOI'Z - H!.Dol'-f

kR kbl k kb kR kR kg bk kR

Nam_eofConu'aetor: (‘;i‘u 97E N/ R:D(‘JMW

Name of Project; NE;M KQQ!QQMQ &yufﬁuu'nﬂ 2013,
Location of Project: _Ntunogds hancations (n N‘guj Cocholly, AY.
Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: Orszoelik,
Titie:  a0r — Phone Number: (‘7:!/7 Teo- (25T

Bnef description of the Prmect completed or the Pro_|ect in progress: MMM%_@M’

Was the Project performed as a prime, a subcontractor or a sub-subcontractor; ‘Pﬂ (P&

Amount of Contract, Subcontract or Sub-subcontract: "uﬂ a2z, 526,.00.

Start Daté and Completion Date: (5| 201% - J0[2014

CITY OF NEW YORK 4 . BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION . DECEMBER 2013



Small Business
Services

Maria Torres-Springer 214CY335
Commissioner

Aprll 16, 2015

Mr. Richard Davidson
Senior Project Manager
ELQ Indlusiries, Inc.

567 Fifth Avenue

New Rochelle, NY 10801

Re: Deparment of Design and Construction Confract; Pin No.
82502015GW0012C, HW349FED2; Resurfacing with 2° asphalfic concrete
wearing course and installation of pedestrian ramps at designated streets,
etc.; Cliywide; Contract Value: §9,322,473.80; Conditional Certificate of
Approval

Dear Mr. Davidson:

The Department of Business Services/Dlivision of Labor Services (DLS) has
reviewed the Employment Report (ER) and supportive materals submitted by ELQ
Industries, Inc. (ELQY) for its faciiity located at 567 Fifth Avenue, New Rochelle, NY, in
connection with thé contract referenced above,

DLS has concluded that ELEQ conditionally meets the equal employment
opporfunity requirements of the City of New York, as stated in Executive Order No.
50 (1980) as amended (E.O. 50), its implementing Rules (Rules), and Chapter 86 of
the City Charter (Chapter 56). Consequently, DLS has notified the Deparment of
Transportailon of this determination.

Contingent upon ELQ's performance of the actions detailed hereln, and
ongoing compliance with E.O. 50 and Chapter 56, this approval shall be effective
for the (1) month period commencing on Aptil 16, 2015 and terminating on May
15, 2015 and shall be limited to ELQ's facllity indicated above. [n the event that
you become a proposed contractor for another City contfract which commences
within this approval perfod and which will be performed af this facllity, you may
aftach a copy of this letter to the ER, and complete only Part 1.

110 William Street, New York, NY 10033
Tel 212.513.6300 *Fax 212.61‘8.8991*TDD-2_12.513.6306
WWW.nhyc.gov/sbs



PAGE TWO

April 16, 2015

ELQ's equal employment opportunity (EEQ) policy staternent, as
confained in documents submifted to DLS, does not consistently include all
protected groups, as indicated below:

Document, Section ' Protecied Groups Excluded

Employee Handbook

Egudl Employment Opportunity
Policy - Page 4 citizenship staius

E.Q. 60 Section 3() (Rules Sec. 1-14(c)) deflnes "equal employment
opportunity" to mean:

"the treatment of all smployees and applicants for employment without
unlawful discrimination s to race, creed, color, hational origin, sex, age,
disability, mautial status, sexual ortentation or cifizenship siatus in all
employment decisions, including but not limited to reécruitment, hiring,
compensation, training and apprenticeship, promotion, upgrading.
demotlion, downgrading, transfer, lay-off and fermination, and all other
ferms and conditions of employment”, (Emphasis Added)

Accordingly, as a condition of this approval, DLS requires that ELQ take
the following corrective actions;

I. Revise the EEO policy statement 1o include all protected groups identified
In E.O. 50, Section 3()) (Rules Sec. 1-14(c)) imnmediately;

2. Revise the documents identified above to include all the protected
groups covered by E.O. 80, Section 3() (Rules Sec. 1-14(c)), as soon s
possible;

3. Develop and attach addenda containing the substance of the revisions.
Such addenda shall be Included untl material revision of the publications
is possible; :

4, Distrioute copies of the addenda discussed in item 3 above to all current
employees at the facllity Indicated above; and

5. Pursuant to the actions required in ltems 1-4, submit confirmation and
documentation of the required actions to DLS by May 15, 2015.



PAGE THREE
April 16, 2015

It s important that ELQ as a New York City confractor, provide equai’
employment opporiunity for all employees and applicants for emnployment.

Please direct dll correspondence 1o Lisa Middlston, Project Manager.
Should you have any questions regarding this letter, you may call Ms. Middieton at
(212) 618-8823 or email her at Imiddleton@sbos.nyc.Qov.

Very truly yours,

Helen Wilson
Assistant Commissioner
Diviston of Labor Services

cc:  LUsa Middleton
Christine Espinell
FILE



APPRENTICESHIF PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

@

._‘/__'YES ________NO

Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth one million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner of
Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship programs have three years of current, successful experience in providing career
opportunities,

The failure to prove, upon request, that these requirements have been met shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the aliowable ratio of
apprentices to journeypersons in amy craft classification shall not be greater than the ratio
permitied to the contractor as to its workforce on any job under the registered apprenticeship

program.

(2) Apprenticeship Program Questionnaire
The bidder must submit a completed and signed Apprenticeship Program Questionnaire, The
Questionnaire is set forth on the following page of the Bid Booklet.
CITY OF NEW YORK 19 : BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013



. .

AFPPRENTICESHIP PROGRAM QUESTIONNAIRE

PROJECTID: HW349FED2
The bidder must submit 2 completed and signed Apprenticeship Program Questionnaire.

Name of Bidder: ELQ MS‘K’VJ?S b Tnc -

Yos.
1. Does the bidder have an Apprenticeship Program appropriate for the type and scope of work to be performed? Tﬁ,rpg

[Note: Participation may be by either direct sponsorship or through collective bargaining agreement(s).] L ruods.
| YES NO
2. Has the bidder's Apprenticeship Pyogram been registered with, and approved by, the New York State

Commissioner of Labor?
. YES NO

3. Has the bidder's Apprenticeship Program had threc years of successful experience in providing career
opportunities?
YES NO
If the answer to Question #3 is “Yes”, the bidder shall, in the space below, provide information regarding the
experience the Apprenticeship Program has had in providing career opporiunities. The bidder may attach additional
pages if necessary,

oy been working with Local [0 10 Aiclliked a Sucresshid.
il . r

. A ~
(TR pY 20108 St ’l qtdm, Ag hayl heen JartHepbsrl Xy V witt
Ll ¥ 'Y M L . -]
EpotenTice Kt 049 1 emMind poradion W Corrdety Ha
(vl D000t 0y Weriima 11 YHAR g ¥ E£L41 I'ho P . 4 Wi LHins,

Bidder: __ /) Q Dinelostnes T,

By: A U | Title: ﬁ'@g[@t_ : |

(Signature of ra’.?mx or Corporate Officer)

Date: inli])
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THE CITY OF NEW YORK
| DEPARTMENT OF DESIGN AND CONSTRUCTION
' DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000 .

WEBSITE www.nyc.gov/buildnyc

VOLUME 1 OF 3
BID BOOKLET

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

PROJECTID: HW349FED2

RESURFACING WITH 2” ASPHALTIC CONCRETE WEARING COURSE
' AND
INSTALLATION OF MISSING PEDESTRIAN RAMPS (ADA
REQUIREMENTS), AND LIMITED INSTALLATION OF CURBS AND
SIDEWALKS (REPLACEMENT IN KIND FOR SAFETY COMPLIANCE)
WHERE DIRECTED WITHIN THE DESIGNATED STREETS

Together With All Work Incidental Thereto
CITY-WIDE
CITY OF NEW YORK

FOR THE DEPARTMENT OF TRANSPORTATIO
PREPARED BY '
IN-HOUSE DESIGN

SEPTEMBER 3, 2014

NYSDOTPIN _X761.19
Fed. Aid Project No.

Bid Opening _11:00 A M. on _
Location _1st id Room, 30-30 Tho Ave., Long Island Ciey N.Y




BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we, ELQ Industries. Inc.
567 Fifth Avenue, New Rochelle, NY 10801

hereinafter referred to as the "Principal”, and _Fidelity and Deposit Company of Maryland
600 Red Brook Blvd., Owirigs Mills, MD 21117

hereinafter referred to as the “Surety” are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

***10% of the Bid Amount***

($10% ), Dollars Jawful money of the United States, for the payment of which said sum of
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for Resurfacing with

2" Asphaitic Concrete Wearing Course and Instafiation Missing Pedestrian Ramps {ADA) and Limited Installation

of Curbs and Sidewalks (Replacement in Kind for Safety Compliance) Where Directed Within Designated Streets.
Project D HW349FED2.

: NOW, THEREFORE, the conditions of this obli gation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days after the
opening of bids and in the event of acceptance of the Principal’s Proposal by the City, if the Principal
shatl:

(a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents,
in accordance with the proposal as accepted, and

(b) Furnish a performance bond and separate payment bohd, as may be required by the City,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all respects to the City and shall be executed by good and sufficient sureties, and

{c) In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City shall reject
the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in full force and
effect. .

CITY OF NEW YORK . C-7 BID BOOKLET
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BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to write the aforementioned performance and payment bonds in the form set forth
in the Contract Docyments.

It is expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal’s
Proposal by the City, either a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

- IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers the _31st dayof _October . 2014 .

(Seal) ELQ industries, Inc. (L.S.).
Principal

Nobtas €%ng  VADY WMeonh

{Seal} Fidelity and Deposit Company of Maryland
Sprety

By:

ergassi, Attorney—l.n-Fact

CITY OFNEW YORK C-8 i 81D BOOKLET
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BID BOND 3

ACKNOWILEDGMENT OF PRINCIPAL. IF A CORPORATION
State of ﬂ}% % County of MW/ §s:
On this day of __20(49 _ beforeme personally came

to me known who, being by me duly sworn, did depose and say
thatheremdes at I’Vl-o-mm/wc.&: oY

that he is the fredidesd " of ELQ Industries, Inc. _

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his mdﬁ thereto by like order,

ANDREAESPINAL 'L
oary , State of New
N w‘éﬁes&-’-ﬁf oy - { ;
Quaftfied in Wesichostel o L.

Commission Expires tary Public

ACKNOWLEDGMENT OF PRINCIPAL. IF A PARTNERS

State of County of ss:

On this day of _ , before me personally appeared .
tomeknown and known to me to be one of the members of the

firm of described in and who executed the foregoing

instrument, and he acknowledged to me that he executed the same as and for the act and deed of said
firm.: '

Notary Public
ACKNO FP IDUAL
- State of County of ss:
- On this day of , before me personally appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and acknowledged that he executed the sarme.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

CITY OF NEW YORK C.6 BID BOOKLET
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ACKNOWLEDGEMENT OF SURETY

STATE OF NEW YORK )
COUNTY OF WESTCHESTER) ss;

Onthe 31st day of October inthe year 2014 | before me personally came Edmund
J. Bergassi to me known, who, being by me duly sworn, did depose and say that he/she resides at
Eastchester , NY. , that he/she is the Attorney-in-Fact of Fidelity &

Deposit Company Of Maryland , the corporation described in and which executed the above
instrument; and that he/she signed her/his name thereto by order of the Board of Directors of said

corporation,

Q&gtx;u; ﬁ Ww[mc?

Patricla A l‘"‘*'rw
Notary Puilic Y
No. Qitans: :
Qualifizd in W-; coter
Term Expires: 10/23/2018°




certify that the foregoing statement is a correct exhibit o

FIDELITY AND DEPOSIT COMPANY
' OF MARYLAND
600 Red Brook Blvd,, Suite 600, Owings Mills, MD 21117

Statement of Finaneial Condition
As Of December 31,2013

ASSLTS
Bonds.....covriren, O e Eea e e nrae b s A S Ae 1A1 T bt e nr seeaterten seaes eret et s enens § 139,272,722
Cash and Shoit Term Invesnn_ents 6,595,113
Reinsurence Recoverable e Lt AR b e r e s A AR A e b b eae e et bet b seemerneon 17,970,134
Other ACCOUDES RECEIVADIE .......vusovsmererneeeensreesssemss eessses e 33,409,916
TOTAL ADMITTED ASSETS .covvoecvvsreresrreenssssissescoressseseesmsmrssssssssssssssssosssssssosessossseesesseeesesess e $ 219,506,772

‘ LIABILITIES, SURPLUS AND OTHER FUNDS - '
Reserve for Taxes 8010 EXPEIISES vuuuuvercersusmuersromsssssssssrssossscsesssossressmmerossrsessessossmssessesoeneeeeeseese $ 1,787,480
Ceded Reinsurance Premfums Payable " : : : 42,146,005
Sectrities Lending Colateral LIabiltY ....uuuemreeensssseesessesesssssesessssoomssstoossesssesesssesssssssesss e 6,613,750
TOTAL LIABILITIES .......... iR arafese e s b st em e ia aA e R et s anesne e At e nartsreate sestonas § 50,547,235
Capital Stock, Pajd Up wo B 5,000,000

SUIPIUS..coiurmnnvscisereemeemrsrersrnseas 163,959,537
- Swrplus as regards Policyholders.....ou....n........ R 168,955,537
TOTAL s ertrs st seneene osssssassssisensecnsts et e e ke emmressess e osseeee ees e oo et oo e et $ 219,506,772

Securities carried at $58,378,690 in the above statement are deposited with various states as required by law.

Securities carried on the basis prescribed by the National Association of Trisurance Commissioners. On the basis of
market quotations for all bonds and stocks owned, the Company's total admitted assets at December 31, 2013 would
be $223,222,696 and surplus as regards policyholders §1 72,675,461,

1, DENNIS F, KERRIGAN, Corporate Secrefary of the. FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby
he assets and liabilities of the said Company on the 3ist

e

! © Corp Secretary

day of December, 2013.

State of 1llinois
City of Schaumburg } SS:

Subscribed and sworn to, before me, 8 Notery Public ofthe State of Ilinols, in the City of Schaumburg, this 15th day of March, 2014,

B P-N"v() i‘)_ »’}n}/\l i
[ Notary Publte

OFFICIAL SEAL
DARRYL JOMER

Nolary Public - State of lllinois




. - ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONTAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively calied the "Companies™), by
GEOFFREY DELISIO, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Edmund J. BERGASSI, Wendy COSTANTINO and Margaret BERGASSI, all of New Rochefle, New York,
EACH its true and lawful agent and Aftorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and
deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as
binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged by the
regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York,, the regularly
elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland.,, and the
regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their

OWN proper persons,

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREGF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 7th day of May, A.D. 2013. :

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Lt

Assistant Secretary . Vice President
Eric D. Barnes ' : Geaffrey Delisio
State of Maryland
City of Baltimore

On this 7th day of May, A.D. 2013, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, GEOFFREY
DELISIQ, Vice President, and ERIC D. BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly swom, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Scals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOF, ! have hereunto set my hand and affixed my Official Seal the day and year first above written,

“uﬂ_m;,,
S b

Grigren O Qourld sl

%! o
Y

o

. Maria D, Adamski, Notary Public
. My Comunission Expires; July 8, 2015

POA-F 093-7690B



EXTRACT FROM BY-LAWS OF THE COMPANIES

*Article V, Section 8, Attornevs-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attomeys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause maodify of revoke any such appointment or anthority at any
time." .

CERTIFICATE

1, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Cextificate may be signed by facsimile under and by authority of the following resotution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a mesting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any ceriificate thereof bearing such
facsimile signature and seal shali be valid and binding on the Company.”

This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manvally affixed.

_ TESTIMONY WHEREQF, [ have hereunto subscribed my name and affixed the corporate seals of the said Companies,
thiﬁliNStdayof Octcﬂ)er . ,20 w y o P

755. wt Ul

Thomas Q. McClellan, Vice President

Columbuas Cirele Group. LLC
Surety Bonds

35 Portman Road
New Rochelle, New York 10801
914-576-9300 Fax: 914-576-7847




Project ID. _HMM

SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire,
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

1. Bidder Information:
Company Name; £L0Tn dI‘Sh’MS L Ine,

DDC Project Number:

Company Size; Ten (10) employees or less
4 Greater than ten (10) employees
Company has previously worked for DDC . YES NO

2. Type(s) of Consiruction Work |

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction __L
Residential Building Construction
Nonresidential Building Construction 1 -
Heavy Construction, except building ' —
Highway and Street Construction E —
Heavy Construction, except highways —_——
Piumbing, Heating, HVAC — —_—_—
Painting and Paper Hanging
Electrical Work - - —_—
Masonry, Stonework and Plastering . —_—
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal ' _

Concrete Work 4 7
Specialty Trade Contracting ' —_—
Agbestos Abatement

Other (specify)

3. Experience Modification Rate: g O|Y =~ .45

The Experience Modification Rate (EMR) is a rating generated by the National Councii of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting jts insurance broker or the NCCIL. If the
contractor cannot obtain its EMR, it must submit a written explanation as to why.

CITY OF NEW YORK . 21 BID BOOKLET
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Project ID. MQ

The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with Iess than three years of experience, the EMR will be considered to be 1.00).

YEAR INTRASTATE RATE INTERSTATE RATE

_&ad .95
2013 84

o201 2 T8

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to this questionnaire, a written explanation for the rating and identify
what corrective action was taken to correct the situation resulting in that rating.

4. OSHA Information:

___¥Bs _/.NO Contractor has received a wilful violation issued by OSHA or New York City
: Department of Buildings (NYCDOB) within the last three years.

YES l NO  Contractor has had an incident requiring OSHA notification within 8 hours
(i.e., fatality, or hospitalization of three or more employees).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Dllnesses”. This form is commonty referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years. The Incident Rate is calcplated in accordance with the formula set forth below.
For each given year, the total number of incidents is the total number of non-fatal injuries and
illnesses reported on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200.000

Total Number of Hours Worked by Employees

YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
EMPLOYEES

2013 15,702 LT
20i3 199,169 - o Y S

oL L%, 400 4.8
'CITY OF NEW YORK 22 BID BOOKLET
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Project 0. { W399 FEDO

H the contractor’s Incident Rate for any of the past three years is one poirt higher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach,

to this questionnaire, a written explanation for the relatively high rate.

General Building Construction _ 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building- 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways ) 83
Plumbing, Heating, HVAC 11.3
Painting and Paper Hanging 69
Electrical Work: 2.5
Masonry, Stonework and Plastering 105
Carpeniry and Floor Work 122
Roofing, Siding, and Sheet Metal 10.3

~ Concrete Wark 8.6
- Specialty Trade Contracting 8.6

5. Safety Performance on Previous DDC Project(s) N / A

DDC Project Number(s): s

YES ____NO Contractor previously audited by the DDC Office of Site Safety.

YES NO  Accident on previous DDC Project(s).

DDC Project Number(s): s

YES ___NO Fatality or Life-altering Injury on DDC Project(s) within the last three years.
[Examples of a life-altering injury include loss of limb, loss of a sense (e.g.,

sight, hearing), or loss of neurological function].

DDC Project Number(s): )

Date: M By: m Q}.D

{Signature of Owner, Partner, Corporate Officer)

Title: %HBW

CITY OF NEW YORK 23
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification:

[Please Check One)

BIDDER’S CERTIFICATION

E/ By submission of this bid or proposal, each bidder/proposer and each person signing on

behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto

~ certifies as to its own organization, under penalty of perjury, that to the. best of its

knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

[]  Yam unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. Ihave attached a signed statement setting forth in detail why I cannot so.

certify.

Dated: w York
Gelober 2 ,201_‘;

Woba Qs

SIGNATURE

Robert- EHe.

PRINTED NAME

pres! dird
TITLE

-8 to before me this

day off¥lober20 |
 —

Nt{tary Public
Dated: 10/3 ’/ “/ ANDREA ESPINAL

Notary Public, State of New York

No. 01E86245627
Qualified in Westchester County
Commission Expires August 8, 2015
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'Y CONTRACTS

Contract Financing for
NYC Small Businesses

NYC Business Solutions helps small businesses,
including Minority or Women-owned Business
Enterprises (M/WBEs), across all industries secure
low-rate loans to compete on City contracts.

Whether your firm has been selected to perform

a construction project, provide professional
services, or supply the City with goods, businesses
across afl industries can access up to $150,000

in capital to cover contract-related labor and
equipment costs.

The ideal business should:
» Currently be in operation
« Have plans to bid on a City contract

+ Need early-stage resources {e.g. working
capital, inventory, or equipment)

Call 311 and ask for “contract financing” or
visit www.nyc.gov/contractfinancing for
more information

TE e
Erwice; -
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE
SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TGO BE COMPLETED AND SUBMITTED WITH THE BID:

1.
p

Bid Schedule and Bid Form, including Affirmation
Bld Secunty (1f reqmred see Attachmcnt 1 on Page A 1)

o~ i IR M

e

2
3
5
7

FAILURE TO SUBMIT ITEMS (1), {2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

Safety Questionnaire

Construction Employment Report (if bid is $1,000,000 or more)
Contract Certificate (if bid is less than $1,000,000)
Confirmation of Vendex Compliance

Bidder’s Certification of Compliance with Iran Divestment Act
Special Experience Requirements {if applicable)
Apprenticeship Program Questionnaire (if applicable)

Any addenda issued prior to the receipt of bids

FAILURE TO SUBMIT ITEMS (4) THROUGH (11)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

(1)  All of the above referred to blank forms to be completed and submitted with the bid
are included in the BID BOOKLET.

(2)  If the bidder has any questions or requires additional information, please contact
the Department of Design and Construction by phone (718-391- 2601) or by fax (718-391-
2615).

(3) VNENDEX QUESTIONNAIRES: The Bidder is advised that WVendex
Questionnaires and procedures have been changed. Vendex Questionnaires, as well as
detailed instructions, may be obtained at www.nyc.gov/vendex. The bidder may also
obtain Vendex forms and instructions by contacting the Agency Chief Contracting Officer
or the contact person for this contract.

(4)  SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special BExperience Requirements may apply to this contract. Such requirements are set
forth on pages 3, 3a, 3b, and 4 of this B:d Booklet.

(5)  Apparent low bidder, as determined at the bid opening or subsequently notified that
its firm is the iow Bidder, will be required to submit within 7 days a complete DBE Pre-
Award Utilization Package in compliance with SECTION 102-12H of the NEW YORK
STATE DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS
using the approved civil rights reporting sofiware called EBO.

CITY OF NEW YORK 2 BID BOOKLET
. DEPARTMENT OF DESIGN AND CONSTRUCTION : DECEMBEER 2013




SPECIAL NOTICE TO BIDDERS
SPECIAL EXPERIENCE REQUIREMENTS (Revised 03/2014)

(A) SPECIAL, EXPERIENCE REQUIREMENTS FOR THE BIDDER: The Special Experience

Requirements set forth below apply to the bidder. Compliance with such Special Experience Requirements
will be determined solely by the City prior to an award of contract. Failure to comply with the Special
Experience Requirements will result in rejection of the bid as non-responsive.

The requirements in this Section (A) apply to this contract where indicated by a blackened box (m).

M  The bidder must, within the last seven (7) consecutive years prior to the bid epening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required work.
Such prior project may have been performed as a prime coniractor, subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box below apply to the bidder. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. The contractor, subconiractor or
sub-subcontractor (hereinafter referred to as the “entity”) that will perform any specific area of work indicated
by the blackened box below, may have performed the required prior project(s) as a prime contractor,
subcontractor or sub-subcontractor. Once approved, no substitution "will be permitted, unless the
qualifications of the proposed replacement have been approved in writing in advance by the City.

00  Trunk Water Main Work: The entity that will perform the trunk water main work must, within the
last seven (7) consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work.

0  Best Management Practice Work: Best Management Practice (“BMP”) Work is any item of work in
the Bid Schedule that begins with the prefix “BMP”. The entity that will perform any BMP Work
must, within the last five (5) consecutive years prior to the bid opening, have successfully completed in
a timely fashion at least three (3) projects similar in scope and type to the required work,

For professional services in connection with BMP Work, (i.e., monitoring and reporting services), the
individual who will perform the required services must, within the last five (5) consecutive years prior
to the bid opening, have successfully completed in a timely fashion at least three (3) projects similar in
scope and type to the required work. Additional requirements are set forth below.

d The individual serving as the Restoration Specialist (Construction Monitor) must be a Registered
Landscape Architect licensed by the state of New York, or must have equivalent professional
expericnce.

00  The individual serving as the Erosion and Sediment Control Licensed/Certified Professional
must be a Certified Professional in Erosion and Sediment Control (CPESC), certified by
CPESC, Inc.

0  Micro-Tunneling/Pipe J. ackiﬁg Work: The entity that will perform the micro-tunneling/pipe jacking
work must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2} projects similar in scope and type to the required work,

O OTHER:

CITY OF NEW YORK 3 BID BOOKLET
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(B)

{0 OTHER:

SPECIAL EXPERIENCE UIREMENTS FOR SPECIFIC AREAS OF WORK (te be provided
after an award of contract):

The requirements in this Section (B) apply to this contract where indicated by a blackened box (m).

The Special Experience Requirements set forth below apply to the contractor, subcontracior or sub-

subconh’actorthatwﬂlperformthespeclﬁcareaofwork Co! ¢ with such § rien
5 : I § After an award of

conu'act, when requested by the City, the contractor wﬂl be requzmd to submit the qualifications of the
contractor, subcontractor or sub-subcontractor that will perform the specific area of work. If the bidder
intends to performt such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. Once approved, no substitution will
be permitted, unless the qualifications of the proposed replacement have been approved in writing in advance
by the City.

Special Experience Requirements apply to the contractor, subcontractor or sub-subcontractor (hereinafter
referred to as the “entity”) that will perform any specific area of work indicated by a blackened box. The
entity may bave performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor.

O Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the prefix
8.01. The entity that will perform any Hazmat Work must, within the last three (3) consecutive years
prior to the bid opening, have successfully completed in a timely fashion at least five (5) projects
similar in scope and type to the required work.

O Pile, CFA Pile, and/or Mini-Pile Work: The entity that will perform the Pile, CFA Pile and/or Mini-
Pile Work must, within the last three (3) consecutive years prior to the bid opening, have successfirlly
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

For professional services in connection with Pile Work, (i.c., enginecring and inspection services), the
individual who will perform the required services must be a Professional Engineer licensed by the state
of New York, Such individual must also comply with the above requirements for prior projects.

O Construction Report, Monitoring And Post-Construction Report, and Continnwous Real-Time
Monitoring For Vibrations And Movements And Post-Consfruction Report Work: The entity
that will perform the Construction Report, Monitoring For Vibrations And Movements, and Post-
Construction Report Work must, within the last three (3) consecutive years prior to the bid opening,
have successfully comipleted in a timely fashion at least two (2) projects similar in scope and type to the
required work.

For professional services in connection with Reporting and Monitoring Work, (i.e., engineering and
inspection services), the individual who will perform the required services must be a Professional
Enginecer licensed by the state of New York Such individual must also comply with the above
requirements for prior projects.

CITY OF NEW YORK 3a BID BOOKLET
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(C) SPECIFICATIONS: In the event of any conflict, omission or inconsistency between (1) the Specifications
and/or Contract Drawings, and (2) the Special Experience Requirements in Section (B) of the Special Notice
To Bidders, the special experience listed in the Specifications and/or Contract Drawings shall be controlling.
The Special Experience Requirements in Section (B) of this Special Notice To Bidders are only for the
convenience of the bidders.

(D) SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance with the Special
Expetience Requirements, the bidder must complete and submit the Qualification Form included in the Bid
Bookiet. The City will only evaluate a project if the following criteria are met; (1) the project is described on
the Qualification Form, and (2} all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, inchuding any project which is
referred to only on the resume of an individual.

If Special Experience Requirements are indicated for any specific area of work, the submission requirement
set forth above shall apply to the entity that will perform the specific area of work,

(E} CONDITIONS: In determining compliance with the Special Experience Requirements for the bidder set
forth above, the City may consider prior projects compieted by principal(s) or other employees of the bidder
while affiliated with another entity, subject to the conditions set forth below,

. Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a) a significant -
management role in the prior entity with which he/she was affiliated, and (b) a significant management
role in the entity submitting the bid for a period of six (6) months or more from the inception of the
bidding entity.

. The bidder may not rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

(F} JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must
meet the above described experience requirements.

CITY OF NEW YORK 3b BID BOOKLET
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Qualification Form

List previous projects completed to meet the special experience requirements for this contract,
Please photocopy this form for submission of all required projects.

Name of Contractor;

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

sieakc ok sl st o ol ik o o ek g ok e ok skokeok sk o o e s ol ke ok kR ek R Rk

Name of Contractor:

Name of Project:

 Location of Project:
Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Prdject completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor;

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

CITY OF NEW YORK 4 BID BOOKLET
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ATTACHMENT 1 - BID INFORMATION

PROJECT ID: HW349FED2
PIN: 8502015HW0012C

Description and Location of Work:

PROJECT ID: HW349FED2

' RESURFACING WITH 2” ASPHALTIC CONCRETE WEARING COURSE
AND
INSTALLATION OF MISSING PEDESTRIAN RAMPS (ADA
REQUIREMENTS), AND LIMITED INSTALLATION OF CURBS AND
SIDEWALKS (REPLACEMENT IN KIND FOR SAFETY COMPLIANCE)
WHERE DIRECTED WITHIN THE DESIGNATED STREETS

Together With All Work Incidental Thereto
CITY-WIDE
CITY OF NEW YORK

(For further description and locations of work refer to the following
Page Nos. A-2 through A-17)

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. — Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Fioor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 AM. on _ OCTOBER 31, 2014

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101

Time and Date: 11:00 A.M. on  OCTOBER 31. 2014

Pre-Bid Conference: Yes No | X
If Yes, Mandatory Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is

less than $1,000,000.

I Bond in an amount not less than 10% of the TOTAL BID PRICE set
forth on the Bid Form, OR

) Certified Check in an amount not less than 5% of the TOTAL BID
PRICE set forth on the Bid Form. '

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more.
Performance Security and Payment Security shall each be in an amount equal to 100% of the Contract
Price.

Agency Contact Person: Lorraine Holley
718-391-2601

CITY OF NEW YORK A-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION FULY 2014
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Project ID. HW349FED2

PROJECT DESCRIPTION

This Project consists of resurfacing with two (2”) inches of Asphaltic Concrete Wearing Course
(A.C.W.C.) and installation of pedestrian ramps (ADA requirements), at designated streets, and
installation of new curbs with sidewalks (replacement in kind for safety compliance) where directed
within the designated streets, City-Wide. In order to perform this work in a timely manner, after a
satisfactory start of the work at one location where approved by the Engineer, the Contractor shall be
required to work in multiple Boroughs, establish multiple work areas with multiple (at least 3) crews as
approved by the Engineer as per the Maintenance and Protection of Traffic Plan attached to the end of
Addendum No. 1,

The Contractor shall be reguired to perform the following work:

Milling (grinding) approximately 2” of the existing pavement surface from curb to curb.

At locations where existing curb reveals are less than four (4”) inches, the Contractor shall be
required to mill additional depths of asphalt within a distance of four (4°) feet to six (6”) feet
minimum measured from the face of the curb along the curb line as necessary to facilitate storm
water runoff and to create a minimum four (47) inches of curb reveal after resurfacing with two (27)
inches of Asphaltic Concrete Wearing Course.,

At locations where the existing curb reveal is greater than six and one-half (6-1/2”) inches, no
milling will be required, unless required to remove and replace inadequate base material as directed
by the Engineer.

At street hardware locations, the Contractor shall be reguired to remove at least two (2”) inches of
asphaltic concrete pavement around street hardware, unless they are required to be adjusted
manually under Item 6.36 DR. No separate payment will be made for removal of asphaltic concrete
pavement around City owned street hardware.

The Contractor shall remove and replace inadequate base material at designated areas; remove and
replace in kind defective curbs with either Steel Faced Concrete Curb or Concrete Curb or Granite
Curb, as directed by the Engineer, and adjacent sidewalk posing safety issues; install ADA
compliant pedestrian ramps at designated intersections where no pedestrian ramps exist or where
the existing pedestrian ramp is broken and creates a safety issue; all as directed by the Engineer.

The determination by the Engineer as to what the replacement curb shall be is as follows: In historic
looking areas the replacement curbs shall be granite; in bus, truck and emergency routes the
replacement curbs shall be steel faced concrete; and, all other streets shall be concrete curb except
that the corner curb shall be steel faced concrete. However, in Manhattan on Canal Street between
Avenue of the Americas and Varick Street the granite curb shall be replaced with steel faced
concrete curb and on Broadway any broken stone curb shall be replaced with steel faced concrete
curb, and in Staten Island on Bay Street any broken stone curb shall be replaced with steel faced
concrete curb. And new granite curb shall be installed if curb replacement is needed in the
following locaticns:

1.  Staten Island: East side of Bay Street, north of School Street, in front of Arthur Von Briesen

Park.

2. Staten Island: East side of Bay Street (#1333), in front of Church of Saint John and its
grounds.

3. Manhattan: East side of Broadway between 175" and 176™ Street, in front of United Palace
Theater.

A-2




Project ID. HW349FED2

The Contractor shall furnish and lay Pre-identified Binder Mixture in depressed areas or in areas to
build up the crown to facilitate storm water runoff, as directed by the Engineer.

The Contractor shall resurface with two (2”) inches of Asphaltic Concrete Wearing Course over the
prepared roadway to facilitate storm water runoff, unless otherwise directed; install traffic markings
-and vehicle loop detectors, where and as directed; and complete all other work incidental thereto.

The Contractor is advised that under-sidewalk vaults are most likely to be present in both sidewalk and
roadway areas within the project limits of Canal Street in Manhattan but they may also be present in other
locations within the project. Prior to excavation of any curb and/or sidewalk the Contractor shall first
investigate the location in accordance with the requirements of Article “F. UNDER-SIDEWALK
VAULTS"” in the Special Provisions of Addendum No. 1, to determine if any under-sidewalk vaults exist
that may interfere with the work to be done at that Jocation.

Unless otherwise directed by the Engineer, the working hours shall be in accordance with the signed
Traffic Stipulations received from the Office of Construction Mitigation and Coordination (OCMC) and
the Lower Manhattan Borough Commissioner Office (LMBCO) both of which are attached to the end of
the Special Provisions in Addendum No. 1.

Determination of the Award of Contract
Bidders are advised that this project has a limited budget for the following Project Locations:

Bruckner Boulevard Service Road, The Bronx
Kings Highway, Brooklyn

Bay Parkway, Brooklyn

Canal Street, Manhatian

Broadway, Manhatian

N. Conduft Avenue, Queens

Victory Boulevard, Staten Island

Bay Street, Staten Isiand

For the above locations there is a table on the following Page A4 listing the limits of these streets to be
resurfaced and maps of those locations on Pages A-5 through A-15; however, the actual order of work
shall be determined by the Engineer. Based on the unit prices bid, certain streets maybe subject to
deletion when the allocated funds available under this project are insufficient to complete all streets listed
in the Project Locations. Streets that are subject to being deleted are labeled in the fifth column of the
table (i.e.: Priority #1, #2, #3, and #4), with the higher Priority # being deleted first.

The apparent low bidder will be determined by the lowest total price bid for the entire project, as shown
on page C-4 of the bid booklet, submitted by all the responsive bidders.

A3




Project ID. HW349FED2

PROJECT LOCATIONS
MaP | BorouGH STREET FROM T0 PRIORITY
Bruckner Boulevard Service Road : .
1 Bronx {Northbound) Bronx River Avenue White Plains Road #1
Bruckner Boulevarg Service Road . . ,
2 Bronx (Southbound) White Plains Road Bronx River Avenue #1
3 Brooklyn Kings Highway*** Farragut Road Remsen Avenue #1
4 Brooklyn: Bay Parkway 61 Street 72 Street #3
5 Brooklyn Bay Parkway Avenue J 61 Street #2
7 Manhattan Canal Street* Allen Street Varick Street #1
B Manhattan Broadway West 155th Street West 178th Street #1
' . . Ruby St
6 Queens North Conduit Ave Cross Bay Boulevard BKlyn Border #1
11 Staten Bay Street School Road Hylan Boulevard #4
Island
9 Staten Victory Boulevard Travis A Richmond A 1
Island ctory Bouieva ravis Avenue ichmond Avenue #
Staten ) . .
10 Istand Victory Boulevard Richmond Avenue Willowbrook Road #1

* Excluding intersections at Canal Street and Bowery Street, and Canal Street and Allen Street.

** In¢luding main roadway and service road.

*** Main roadway

A4
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MAP #1 Bruckner Blvd Service Road South Bound, The Bronx .
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MARP #2 Bruckner Blvd Service Road North Bound, The Bronx
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MAP #3 Kings Highway - Farragut Rd to Remsen Ave, Brooklyn .
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MAP #4 Bay Pkwy - 61 ST to 72 St, Brooklyn
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MAP #5 Bay Pkwy - 61 ST to Ave J, Brooklyn
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. MAP #6 N Conduit Ave - Cross Bay Bivd to Ruby St Brooklyn Border,
Queens
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MAP #7 Canal St
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MAP #8 Broadway — W 155 St to W 179 St, Manhattan

1ot
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MAP #9 Victory Bivd - Travis Ave to Richmond Ave, Staten Island .
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MAP #10 Victory Bivd - Richmond Ave to Willowbrook Rd, Staten Island




MAP #11 Bay St - School
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Conbrect Dacunsnis
PIN 761.19
New York City Department of Transporiation Resurfacing Program .

Mitiing, resurfecing, prvienant kmprovements, 5 Jonersl ropeirs to sutend ssrvios itfe of masting faciitiss

Reviewed and Approved by:

' Coenminlonsr

7{5{ {mltf |
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Project ID. HW349FED

MAINTAIN CURB REVEAL AS DIRECTED
STANDARD JOINT .
TREATMENT g : STANDARD JOLNT
REMOVE EXISTING WEARING COURSE AND R B LI
ﬂnxwm:r‘lrmma - PAVEMENT BASE (NO SEFARATE PAYMENT, \ . [ SIEW.
o TTEM) COST DEBMED INCLUDED TN NEW CURE) AND - @AY ITEM)
WOUT =i INSTALL 1-1/2" A CW.C. ON A MIN. -
mommmn BINDER MIXTURE ON CONCRETY BASE TG I Fagh AT
it 3 m‘m’u ma
Ymnm e - Fo SEPARATE
REMAIN (TVP: '-"'— """“l- RN 9 e
A€ SEALER 7‘ e
EXIST. CONC, BASE 2l
4
p— b
WEARING COURSE, BAWCUTTING sawerT iZ
(PAY ETEM) ARD RESTORATION WHERE DISTURBED
A% DIRECTED BY THE ENGINEER, B s S TTVE CRACKING
MEMBRANE (NO SEPARATE
MO FORMING PAYMENT) E Ll
REQUIRED BELOW
OPIION I WEAR. COURSE OPTION 1T
Q¥ MAX. LERGTH)
CURE RESTORATION DETAIL
NT.S
NOTE:

1. Fult depth sawcutting and restoration of pavement as indicated shall be paid for under the appropriately
scheduled iteme. No separate payment will be made for the partial depth sawcutting of weating course, i}
removal and disposa! of existing wearing course, sitbbase and curb, cost to be included under the new curb item.

2. Al dirt shoulders, the curb tranch shail be backfilied, compacted, and topped
with 4° binder mixture where directed, the cost of which is included in the
price bid for Binder Midure,

3. Al Belgian Block pavement coverad with asphalt locations, one course of the
blocks may be remaoved and restored with Binder Mixture. At Belgian Biock
surface pavermnent keations, the blocks shall be reset, unless otherwise directed
by the Engineer. The cost of this work is included in the price bid for the curb item.

B, SIDEWALK AREA RESTORATION:

1. The sawcutting, removal, disposal d‘m‘sﬁﬁg sidewalk and restoration
with new sidewsik shalf be paid for under the appropriate sidewalk item,
as per standard specifications.

2. At grass sidewalk areas, the curb shall be béduﬁlled. compacied as
necessary, and topped with 8° of tepsoil and sodded, the cost of which is
included in the price bid for the sodding item.

N.Y.C. Dept. of Transpornation

CURB INSTALLATION
RESTORATION DETAIL
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Project ID.HW349FED2

. : BID SCHEDULE
NOTICE TO BIDDERS

Items listed in this Bid Schedule which have one (1) digit
followed by a decimal {e.g. 4.02 AF-R) shall comply with the
requirements of the corresponding numerical Sections of the RYCDOT
Standard Highway Specifications as amended by Addendum No. 1, herein

Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “T-7
{e.g. T-7.9) are Traffic Items, less the prefix, which shall be done
in accordance with the requirements of Sub-Section 1.06.23.(D) and
Section 1.06.49 in the Standard Highway Specifications.
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: HW349FED2

RESURFACING WITH 2” ASPHALTIC CONCRETE WEARING COURSE
' AND
INSTALLATION OF MISSING PEDESTRIAN RAMPS (ADA
REQUIREMENTS), AND LIMITED INSTALLATION OF CURBS AND
SIDEWALKS (REPLACEMENT IN KIND FOR SAFETY COMPLIANCE)
WHERE DIRECTED WITHIN THE DESIGNATED STREETS

Together With All Work Incidental Thereto

CITY-WIDE
CITY OF NEW YORK

Name of Bidder:

Date of Bid Opening:
Bidder is: (Check one, whichever applies) Individual ( )  Partnership ( )  Corporation { )

Place of Business of Bidder:

Bidder's Telephone Number: Fax Number:

Bidder's E-Mail Address;

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of

Name and Home Address of President:

Name and Home Address of Secretary:

Name and Home Address of Treasurer:

CITY OF NEW YORK C-1 EID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013



BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken. .
2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,

and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (2) unless otherwise required by law, the prices quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) No atiempt has been made or will be made by
the bidder to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or Iabor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the
Contractor have been finally accepted by the City. In the event of any breach or viclation of the
foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder”, "he”, "his",
and "him" where used herein shall mean the individual bidder, firm, partnership or corporation executing
this bid).

CITY OF NEW YORK C-2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




6. Compliance Report

. The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the

same be a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn
to Executive Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and
(2) warrants that he will comply with the provisions of Executive Order No. 50. The Employment Report
must be submitted as part of the bid. :

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the
same be a firm, partnership, or corporation, executes this document expressly warranting that he will
comply with: (1) the provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the
financial capability to fully perform the work required for this contract. Any award of this contract will
be made in reliance upon such certification. Upon request therefor, the bidder will submit written
verification of such financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical
hardwoods, as defined in Section 165 of the State Finance Law, shall not be utilized in the performance
of this Contract, except as the same are permitted by the foregoing provision of law.

9, The bidder has visited and examined the site of the work and has carefully examined the Contract
in the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,
covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools
and appliances for all labor and materials necessary or required for the hereinafter named work, all in
strict conformity with the Contract, for the prices set forth in the Bid Schedule:

CITY OF NEW YORK C-3 BID BOOKLET
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BID FORM

PROJECT ID. HW349FED2

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

TOTAL BID PRICE: $

( a’/k/a BID PROPOSAL)

BIDDER’S SIGNATURE AND AFFIDAVIT

Bidder:
By:
(Signature of Partner or corporate officer)
Attest: Secretary of Corporate Bidder
(Corporate Seal)
Affidavit on the following page should be subscribed

and sworn to before a Notary Public
CITY OF NEW YORK C4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF §8:

being duly sworn says:
I am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true.

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this

day of
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF 88
being duly sworn says:
I am a member of __ the firm described in and which executed the foregoing

bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all
respects true.

(Signature of Partner who signed the Bid)
Subscribed and sworn to before me this

day of
Notary Public
AFFIDAVIT WHERE BIDDER IS A CORPORATION
STATE OF NEW YORK, COUNTY OF §8:
being duly sworn says:

I amthe : of the above named corporation whose name is subscribed to and which

executed the foregoing bid. 1 reside at
I have knowledge of the several matters therein stated, and they are in all respects true.

(Signature of Corporate Officer who signed the Bid}
Subscribed and swormn to before me this
day of.

Notary Public

CITY OF NEW YORK C-5 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION : DECEMBER 2013




AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared niot responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
receive public contracts except:

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder:
Address:
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

I/ A- Individual or Sole Proprietorship*

SOCIAL SECURITY NUMBER

B- Partnership, Joint Venture or other unincorporated organization
L/ EMPLOYER IDENTIFICATION NUMBER

C- Corporation
L/ EMPLOYER IDENTIFICATION NUMBER
By:

Signature

Title:

If a corporaticn, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the fumishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide 2 Social Security Number will not result in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts,

CITY OF NEW YORK C-6 BID BOOKLET
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BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,

hereinafter referred to as the "Principal”, and

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

$___ ), Dollars lawful money of the United States, for the payment of which said sum of
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days after the
opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the Principal
shall:

{a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents,
in accordance with the proposal as accepted, and

(b) Furnish a performance bond and separate payment bond, as may be required by the City,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all respects to the City and shall be executed by good and sufficient sureties, and

©) In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City shall reject
the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in full force and
effect.

CITY OF NEW YORK C-7 BID BOOKLET
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BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to write the aforementioned performance and payment bonds in the form set forth
in the Contract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal’s
Proposal by the City, either a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal’s Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREQF, the Principal and the Surety have hereunio set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers the day of

(Seal) LS)
Principal
By:
(Seal)
Surety
By:
CITY OF NEW YORK C-8 EID BOOKLET
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BID BOND 3

ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of County of §s:
On this day of , before me personally came

to me k:nown who, being by me duly sworn, did depose and say

that he resides at,
that he is the of
the corporation described in and which executed the foregoing instrument; that he knows the seal of said

corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his name thereto by like order.

Notary Public

ACKNOWI EDGMENT OF PRINCIPAL. IF A PARTNERSHIP

State of County of 58;
On this day of , before me personally appeared

to me known and known to me to be one of the members of the
firm of described in and who executed the foregoing

instrument, and he acknowledged to me that he executed the same as and for the act and deed of said

® -

Notary Public

ACKNOWILEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of ss:

On this day of , before me personally appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

. CITY OF NEW YORK Cc9 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




(NO TEXT ON THIS PAGE)




M/WBE PROGRAM

M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the
following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective
Contractors”. The M/WBE Utilization Plan (Part I) indicates whether Participation Goals have been
established for this Contract. If Parficipation Goals have been established for this Contract, the bidder
must submit an M/WBE Utilization Plan (Part IT) with its bid. '

als in accordance
‘g request for a

: PN aiver requests
submitted after the deadline will not be considered. The foj i atwer of the Participation
Goals is set forth in the M/WBE Utilization Plan {Part II). :

: ain 2 copy or computation error that is at odds
w1th the Vendor CertificationN\ nited-.4 iQp the bidder will be notified by the Agency and

return a completed Schedule B to the Agendy, Failure to do so will result in a determination that the Bid
is non-responsive, Receipt of notification is d¢fined as the date notice is emailed or faxed (if the bidder
has provided an email address or fax nigb€r), or no later than five (5) calendar days from the date of
mailing or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation of
M/WBEs, the contractor is not required to comply with the Locally Based Enterprise Program (“LBE”).
The LBE Program is set forth in Article 67 of the Contract.

CITY OF NEW YORK 5 BID BOOKLET
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS

ENTERPRISES IN CITY PROCUREMENT

ARTICLE]. M/WBE PROGRAM

Local Law No, 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative
Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the program for participation
in City procurement (“M/WBE Program”) by minority- owned business enterprises (“MBEs”) and women-owned
business enterprises (“WBEs"), certified in accordance with Section 1304 of the New York City Charter. As stated
in Section 6-129, the intent of the program is to address the impact of discrimination on the City’s procurement
process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing
competition for City business, and lowering contract costs. The contract provisions contained herein are pursuant to
Section 6-129, and the rules of the Department of Small Business Services (“DSBS™) promulgated thereunder,

If this Contract is snbject to the M/WBE Program
requirements of MBE and/or WBE participation for this Contyé
{entitled the “M/WBE Utilization Plan”), and are detailed’be
applicable MBE ard WBE requirements for this Contract,

established by Section 6-129, the specific

-s¢t forth in Sched of the Contract
. o ply with all

below, sets forth provisions related to the participation goals for co ion, sié dar and professmnal services
contracts. Article 1, Part B, below, sets forth ptsgellanecus provisions ri the M/WBE Program,

1. The MBE and/or WBE
to this Contract, (“Participation Gob
1, line 1 Total Participation Goals) or
Coniract, as applicable.

Will be se orth on Schedule B, Part I to Task Orders issued pursuant to this

The Participation Goals represent a percentsg€ of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or
qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified by Agency in
accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Geals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the
Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part
A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task Order, as
applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and
provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either
toward the goal for MBEs or the goal for WBEs, but not both,

CITY OF NEW YORK 6 BID BOOKLET
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A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a
percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section
6-129, the value of Contractor’s participation shall be determined by subtracting from the total value of the Contract
or Task Order, as applicable, any amounts that Contractor pays to direct subcontractors, and then multiplying the
remainder by the percentage to be applied to total profit to determine the amount to which an MBE or WBE is
entitled pursuant to the joint venture agreement, provided that where a participant in a joint venture is certified as
both an MBE and a WBE, such amount shall be counted either toward the goal for MBEs or the goal for WBESs, but
not both.

4, A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part It
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to
award direct subcomntracts, a description of the type and dolar value of work designated for participation by MBEs
and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE
Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals,
the bid or proposal, as applicable, shall be deemed non-responsive, unless Agency has granted the bidder or
proposer, as applicable, a pre- award waiver of the Participation Goals in accordance with Section 6- 129 and Part A,
Section 10 below.

Require Individually Registered Task Orders, Part Il (page 2) mdl ating the prefipective contractor’s certification

and required affirmations to make all reasgnék Afticipation goals established on each
individual Task Order issued pursuant tghis Congra giver is Qbtained or such goals are modified
by the Agency, to meet the modified Ps i ; taining the participation of certified
MBE and/or WBE firms. In the event that the ie B indigetes thag the’bidder or proposer, as applicable, does

not intend to meet the Particippfioir-Goals 3 extablishe dsk Orders issued pursuant to this Contract,
the bid or proposal, as applicg Theel

(ii) Participation Goalg Ster.Services Agrepriient will be established for individual Task Orders
issued after the Master Services Ajecment arde articipation Goals have been established on a Task

hit a Schedule B - M/WBE Uhilization Plan For Independently
5 Master Services Agreements, Part I (see Pages 2-4) indicating:
(a) whether the contractor is an MBE or WRE, opqualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in Cssés where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or WBESs, and the time
frames in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet
the Participation Goals as established for the Task Order unless Agency has granted the contractor a pre-award

waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B,
PART II). A SCHEDULE B SUBMITTED BY THE BIDDER/FROPOSER WHICH DOES NOT INCLUDE THE
VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE
DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART III). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT
COMFPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/FROPOSER WILL BE NOTIFIED BY THE AGENCY
AND WHL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY. FAILURE TO DO _
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S50 WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (JF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAITL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UFON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by
Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts
within the subsequent 12 months. In the case of multivear contracts, such list shall also be submitted every year
thereafter. The Agency may also require the Contractor to report periodically about the contracts awarded by its
direct subcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this
Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or below $3M for
projects in New York City) or if the Contract is subject to a project labor agreement in accordance with
Labor Law §222, and the bidder is required to identify at the time of bid submission its intended
subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating
and air conditioning (HVAC); and electric wiring), the Contractor must identify all those to which it intends
to award construction subcentracts for any portion of the Wicks trade work at the time of bid submission,
regardless of what point in the life of the contract such subcontracts will occur. In identifying intended
subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks
trade work. In the event that the Contractor’s selection of a subcoptgactor is disapproved, the Contractor shatl have
a reasonable time to propose alternate subcontractors,

1

6. MBE and WBE firms must be certified by DSBS
participation toward the attainment of the Participation Goa

commencement of work. A list of MBE and WBE firms\may be gblai he DSBS website at
www.nyc.govibuycertified, by emailing DSBS at buyer @sbs.nyc.g alli i2) 518-6356, or by visiting or
writing DSBS at 110 William St., New York, New York, 10038, 7 Heible firms that have not yet been
certified may contact DSBS in order eck certification by wsmng www.nyc.gov/geteertified, emailing

MWBE@sbs.nyc.gov, or calling the DSP i i ! 0311. A firm that is certifted as both
an MBE and a WBE may be counted eiths A BEs . pdal for WBESs, but not both. No credit
shall be given for participation by a graduate ed in Section 6-129(c)(20).

7. Where an M/WEE e i
payment, andfor periodically s Agency may require, submit statements, certified under penalty of perjury, which
shall include, but not be limite Rital-a ptractor paid to its direct subcontractors, and, where
applicable pursvant to Section 6-139(j), the xtal a it i ct subcontractors paid to indirect subcontractors; the
names, addresses and contact numbe WBE or WBE hired as a subcontractor by the Contractor, and, where

WBE. The Contractor shall also submit,\qlong A4
subcontractors, and, where applicable pursuanvfo Section 6-129(j), the total amount 1ts direct subcontractors paid
directly to their indirect subcontractors; and a final list, certified under penalty of perjury, which shall include the

name, address and contact information of each subcontractor that is an MBE or WBE, the work performed by, and

the dates and amounts paid to each,

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and
Article II below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance
with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitied, and the Contractor requests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency
shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types of work
involved in the change order, and determine whether the Participation Goals should be modified.
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10. Pre-award waiver of the Participation Goals. (2) A bidder or proposer, or contractor with respect to a Task
Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129,
which requests that Agency change one or more Participation Goals on the grounds that the Participation Goals
are unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating
that it has legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part ITL (Page 5) of Schedule B and submit such request no later than seven (7} calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
poped @dde.nye.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who have
submitted requests will recéive an Agency response by no later than two (2) calendar days prior to the due date for
bids, proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an Agency
response will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it shall revise the solicitation and extend the deadline for bids and
proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable who demonstratcs-—before submission ofhe.bid, proposal or Task Order as apphcable—

any subcontracting, or to perform the Contract without awardir

Participation Goals. In making such determination, Agency may } E Utilization Plan is

consistent with past subcontracting practices of the bidder, proposer or contractor, 7§ appji€abie, whether the bidder,
Pproposer or contractor, as applicable, has made th a certified firm, and whether the
bidder, proposer, or contractor, as applicghbf Ffgrts to ifentify other portions of the Contract
that it intends to subcontract

11 Modification of M/WBE, Utilizatich, Plan. request a medification of its M/WBE
Utilization Plan after award ofhis Contl ontract isa public works project subject

Agency may grant a request for Modifichy pntractor’s M/WBE Utilization Plan if it determines that the
Contractor has established, with appropriate\dog
efforts to meet the Participation Goals. In Making such determination, Agency shall consider evidence of the
following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and publications
of minority and women’s business organizations;

(ii) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to
minority and women's business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or
WBEs that their interest in the Contract was solicited; _

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the
Contractor claims an inability to retain MBEs or WBEs;
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(v}  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for
the purpose of explaining in detail the scope and requirements of the work for which their bids or proposals
were solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vi)) Timely written requests for assistance made by the Contractor to Agency's M/WBE liaison officer and to
DSBS;

(viii) ‘Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

(b The Agency may modify the Participation Goals when the scope of the work has been changed
by the Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12, If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that/the Agency has determined that such work is
not needed.

Contractor’s progress toward attainment of its M/WBE Utilization Pla adid itéd to, by reviewing
the percentage of work the Contractor has actually awarded to MBE akd/or WB getors and the payments

14, If Participation Goals have beexestablished for this Contract §r a Tadk Order issued pursuant to this
Contract, Agency shall evaluate and assess th\Contracth’s performap6e ce! iig those goals, and such evaluation
and assessment shall become part of the Contrachey’s overai] contrg pafice evaluation.

1. © The Contractor shall take\potice thqf,~if-thi icigafion requires the establishment of an M/WBE
Utilization Plan, the resulting contract Way be adqi BS to determine compliance with Section 6-129. See
§6-129(e)(10). Furthermore, such resuliing s{ may also be examined by the City’s Comptroller to assess
compliance with the MAWBE Utilization Pla

2. Pursuant to DSBS rules, construction confracts that include a requirement for an M/WBE Utilization Plan
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative
Code of the City of New York. )

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
and/or WBE:s to participate as subcontractors, and in identifying opportunities that are appropriate for participation
by MBEs and/or WBEs in contracts,

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or
WBEs as defined by Section 6-129(c)(30).
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5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated
thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the M/WBE Program
requirements of this Contract and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of
which shall be deemed to be material terms of this Contract. The Contractor hereby agrees to make all reasonable,
good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the requu‘ed Participation
Goals.

ARTICIENI. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or
proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s or proposer’s
prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129
or the DSBS rules promulgated pursuant to Section 6- 129 or apy proexision of this Contract hat unplements Section

shall then conduct an investigation to determine whether such Contragfor or subcon 2eLor IND 96 mphancc.

3. In the event that the Contractor has been found to have \io i gt DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that in ; 29, including, but not limited
to, any M/WBE Utilization Pian, Agency, ing actions should be taken:

(a) entering into an agresment with\ Y ! ACtOp

(b) revoking the Contractor's pre-quali{icati i alé proposals”for future contracts;

(¢} making a finding that the< : b

(d) terminating the Cons

(¢) declaring the Contrs

()  withholding payment d¢ reimb

(g) determining not to renewNhe ;

(h)  assessing actual and consegwential dawg

(i)  assessing liquidated damages ®
representing costs of delays in cagrying ot the purposes of the M/WBE Program, or in meeting the purposes
of the Contract, the costs of meeting Adtilization goals through additional procurements, the administrative
costs of investigation and enforcement, or other factors set forth in the Contract;

(j)  exercising rights under the Contract to procure goods, services or construction from another contractor and
charge the cost of such contract to the Contractor that has been found to be in noncompliance; or

(k)  taking any other appropriate remedy.

4, If an M/WBE Ultilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the
Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may assess liquidated
damages in the amount of ten percent (10%) of the difference between the doHar amount of work required to be
awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining the
loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing
amount is hereby fixed and agreed as the lquidated damages that the City will suffer by reason of such failure, and
not as a penalty. Agency may deduct and retain out of any monies which may become due under this Contract the
amount of any such liquidated damages; and in case the amount which may become due under this Contract shall be
less than the amount of liguidated damages suffered by the City, the Contractor shall be liable to pay the difference.
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5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contmct ina manner that does not serve a commepefa useful function (as de ed in Section 6-

6. Statements made in any instrument submitted to Agency puksuant j ] ¥ submitted under
penalty of perjury and any false or misleading statement or omissid hé application of any

its certification.

7. The Contractor's record in nnple
its performance. Whenever Agency-ds
been unsatisfactory, Agency s
caution form for inclusion in
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APTE- 8501580019
Tax 1D #: PIN #:

SCHEDULE B - M/WBE Utilization Plan
Part I: MMWBE Participation Goals

Part I to be completed by contracting agency

Contract Overview

APT E- Pin # 8501580018 FMS Project ID#: HWB349FED2
Project Title/ Agency '

PIN # Resurfacing with 2” Asphaltic Concrete Wearing Course /8502015HW0012C
Bid/Proposal '

Response Date

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Ave. Clty _longisland City State NY Zip Code 11101

Contact Person Jesgica Lavides Title
{718) 391-1065

Telephone #

Prime Contract Industry: Construction

Group Percentage _
Un ifted* EXEMPT %
or

Black American UNSPECIFIED*
Hispanic American UNSPECIFIED*

Asian American UNSPECIFIED*
Women UNSPECIFIED*

Total Particlpation Goals EXEMPT % Line 1

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goal for
construction contracis may be met by using either Black-American, Hispanic-American, Asian American, or Women certified
Jirms or any combination of such firms.
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APTE-
Tax 1D #: PIN #:

SCHEDULE B - Part Il: M/WBE Participation Plan

Part I 10 be completed by the bidder/proposer.

Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and will self-perform the
entire contract, you must obtain a FULL waiver by completing the Walver Application on pages 17 and 18 and timely
submitting it to the contracting agency pursuant to the Notice to Prospective Contractors. Once a FULL WAIVER s
granted, It must be Included with your bid or proposal and you do not have to complsete or submit this form with your
bid or proposal.

Section |; Prime Contractor Contact information

Tax 1D # FMS Vendor ID #

Business Name Contact Person

Address

AN A
| Telephone # Email | ( . \ / \

jl Section 1l: MYWBE Utilization Goeal Calculation: Check the applicah'e box and complete subsection.
y

PRIME CONTRACTOR ADGPTING AGENCY M/WBE PARTICIPATION GOALS

Total
{1 For Prime Contractors (including idProposal Pa A:gf" i Toéiac:als caE::ﬁ“:]daTiﬁ BE
Quallfied Joint Ventures and M/WBE ue pa P
{Lile 1, Pdge 13} Amount

firms) adopting Agency WWBE
Participation Goals.

Calculate the total dollar value of our total
bid that you agree will be awarde
M/WBE subcontractors for services
credited to an M/WBE prime contracto
Qualified Joint Venture.

— N\

Please review the Notice to Prospective
Contractors for more infermation on how to
obtain credit for MWBE participation. $
$ X = |Line?2
PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING MODIFIED M/WBE
PARTICIPATION GOALS

Total Adjusted Calculated M/WBE
Ij For Prime Contractors (including Blid/Proposal Particlpation Goal Partlcipation
Quallfied JoInt Ventures and M/AWBE Value {From Partlal Walver) Amount
firms) adopting Modified M/WBE
Participation Goals.

Calculate the total dollar value of your total
bid that you agree will be awarded to
MAWBE subcontractors for services andfor
credited to an MMWBE prime contractor of
Qualified Joint Venture.

Please review the Notice to Prospective
Contractors for more information on how to

obtain credit for MWBE participation. $
$ X = | Lined
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APT E-
Tax ID #: PIN #:

Section !ll: M/WBE Utilization Plan: How Proposer/Bidder Wil Fulfill M/WBE Participation Goals. Please
review the Notice to Prospective Contractors for more information on how to obtain credit for M/WBE
participation. Check applicable box. The Proposer or Bidder will fulfill the M/WBE Participation Goals:

[J As an M\WBE Prime Contractor that will self-perform and/or subcontract to other WWBE firms a portion of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any
work subcontracted to non-M/WBE firms will not be credited towards fulfillment of M/WBE Participation Goals.
Plsase check all that apply to Prime Contractor:

] MBE [JWBE

[J As a Qualified Joint Venture with an M/WBE partner, in which the value of the M/WBE pariner's participation
and/or the value of any work subcontracted to other M/WBE firms is at least the amount located on Lines 2 or 3
above, as applicable. The value of any work subcontracted to non M/WBE firms will not be credited towards
fulfillment of MMWWBE Participation Goals.

L] As a non MPWBE Prime Contractor that wili enter into subcontracts with M/WBE firms the value of which is at
least the amount located on Lines 2 or 3 above, as applicable.

What is the expected percentage of the total contract dollar value thaX you eXpect to awardinsu for
services, regardless of MWBE status? % : .

v Scopes of Subcontract Work
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: APT E-
Tax ID #: PIN #:

Section V: Vendor Certification and Required Affirmations

| hereby:

1} acknowledge my undersianding of the M/WBE participation requirements as set forth herein and the
pertinent provisions of Section 6-129 of the Administrative Code of the City of New York (*Section 6.
1297, and the rules promuigated thereunder:

2) affirrn thai the information supplied in support of this MYWBE Utilization Plan is true and correct;

3) agree, it awarded this Contract, to comply with the M/AWBE participation requirements of this Contract.
the perlinent provisions of Section 6-129, and the rules promudgated thereunder, all of which shall be
deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total doliar
value of the M/WBE Participation Goals to certified MBFs andior WBEs. unfess a full waiver is obiained
or such goals are modified by the Agency: and

5) agree and affirmn, if awarded this Contract, to make alf reasonable. good faith efforts to meet the
M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency.
to meet the modified Participation Goals by soliciting and obtaining the participation of certified MBE
and‘or WBE firms.

Signature Date

Print Name S~ Title
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SCHEDULE B - PART I - REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

Contract Overview

Tax ID # ' FMS Vendor ID #
Business Name
- Contact Name . ' Telephone # Emall

Type of Procurement 7] Compestitive Sealed Bids [ ] Other Bld/Response Due Date

% of the total contract value amlcipated in good falth by the bidder/proposer to be subcontracted

for services and/or credited to an M/WBE Prime Contractor or Qualified Joint Venture.

'] vendor does not subcontract services, and has the capacity and good faith intention to perform all such work
itself with its own employees.

[ vendor has other legitimate business reasons for 8 A Participation Goal above. Explain
under separate cover.

DATE COMPLETED

CONTRACT NO

Total Contract
Amount § s
tem of Work tem of Work Item of Work
Subcontracted and Subcontracted and Subcontracted and
Value of subcontract Value of subcontract Value of subcontract
CONTRACT NO. . AGENCY DATE COMPLETED
Total Contract’ Total Amount
Amount $ Subcontracted §
ltem of Work ltem of Work - ftem of Work
Subcontracted and Subcontracted and ’ Subcontracted and
Value of subcontract Value of subcontract Value of subcontract
CONTRACT NO. ' AGENCY DATE COMPLETED
Total Contract : Total Amount
Amount ¥ Subcontracted §
ltem of Work Iitern of Work ltern of Work
Subcontracted and Subcontracted and Subcontracted and
Value of subeontract Vaiue of subcontract Value of subcontract
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TYPE OF Contract . ENTITY DATE COMPLETED

Manager at entity that hired vendor (Name/Phone No./Email)

Total Contract Total Amount
Amount $ Subcontracted $
Type of Work
Subcontracted /X
TYPE OF Contract AGENCY/E \\/ATE COMPLETED

Manager at agency/entity that hired vendor (Name/Phone
No./Email)

Total Contract Total Amount
Amount § bcontracted $
tem of Work ltem of Work
Subcontracted and Subcontracted and
Value of subcontract Value of subcontract
W
TYPE OF Contract _ TENTITY DATE COMPLETED
Manager at entity that hired Yendor { e/Phone No./Email)
Total Contract Tdtal Amount
Amount $ Subtcontracted §
Item of Work
Item of Work Subcontracted ltem of Work
Subcontracted and and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract

firm that the information supplied in support of this walver request is true and
ood {aith.

Signature; Date:

Print Name: Title:

Shaded area below is for agency completion only
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APPRENTICESHIP PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

\/ YES NO

) Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursnant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth one million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner of
Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship programs have three years of cument, successful experience in providing career
opportunities.

The failure to prove, upon request, that these requirements have been met shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship
program.

2) Apprenticeship Program Questionnaire

The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.
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APPRENTICESHIP PROGRAM QUESTIONNAIRE
PROJECTID: HW349FED2

The bidder must submit a completed and signed Apprenticeship Program Questionnaire.

Name of Bidder:

L. Does the bidder have an Apprenticeship Program appropriate for the type and scope of work to be performed?
[Note: Participation may be by either direct sponsorship or through collective bargaining agreement(s).]

YES NO

2. Has the bidder’s Apprenticeship Program been registered with, and approved by, the New York State
Commissioner of Labor?
YES NO

3 Has the bidder’s Apprenticeship Program had three years of successful experience in providing career
opportunities?
—_  YES NG
If the answer to Question #3 is “Yes”, the bidder shall, in the space below, provide information regarding the
experience the Apprenticeship Program has had in providing career opportunities. The hidder may attach additional
pages if necessary. .

Bidder:
By: Title:
(Signature of Partner or Corporate Officer)
Date:
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Project ID.
SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire.
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

1. Bidder Information:

Company Name:
DDC Project Number:
Company Size: Ten (10} employees or less
Greater than ten (10) employees
Company has previously worked for DDC . YES NO
2. Type(s) of Construction Work
TYPE OF WORK LAST 3 YEARS THIS PROJECT

General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting
Asbestos Abatement

Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCIL. If the
contractor cannot obtain its EMR, it must submit 2 written explanation as to why.
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Project ID.

The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to this questionnaire, a written explanation for the rating and identify
what corrective action was taken te correct the situation resulting in that rating,

4. OSHA Information:

YES NO  Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB) within the last three years,

YES NO  Contractor has had an incident requiring OSHA notification within 8 hours
(i.., fatality, or hospitalization of three or more employees).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and INlnesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years. The Incident Rate is calculated in accordance with the formula set forth below.
For each given year, the total number of incidents is the total number of non-fatal injuries and
illnesses reported on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees
YEAR TOTAL NUMBERS OF HOiIRS WORKED BY INCIDENT RATE
EMPLOYEES
CITY OF NEW YORK 22 BID) BOOKLET .
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Project ID.

If the contractor’s Incident Rate for any of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach,
to this questionnaire, a written explanation for the relatively high rate.

General Building Construction ' 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways _ 83
Plumbing, Heating, HVAC o 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 12.2
Roofing, Siding, and Sheet Metal 10.3
Concrete Work 8.6
- Specialty Trade Contracting 8.6

5, Safety Performance on Previous DDC Project(s)

YES NO

YES ____NO

Date:

Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s):

t

Accident on previous DDC Project(s).

DDC Project Number(s): . )

Fatality or Life-altering Injury on DDC Project(s} within the last three years.
[Examples of a life-altering injury include loss of limb, loss of a sense (e.g.,
sight, hearing), or loss of neurclogical function].

DDC Project Number(s): , .

By:

(Signature of Owner, Partner, Corporate Officer)

Title:

CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION

23 BID BOOKLET
DECEMBER 2013



(NO TEXT ON THIS PAGE)




Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below., If required, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below. In the event the bidder fails to submit the required information within the
specified time frame, its bid may be rejected as nonresponsive.
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(A)  Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 26 through 28 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1} Similar Contracts Completed by the Bidder, (2) Contracts Currently
Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

(B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will be required from bidders for the following contracts: Plumbing Work, Electrical Work and
Asbestos Abatement. '

<) Financial Information: If required, the bidder must submit the financial information described
below:

1 Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report. :

If the bidder dees not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the curent fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.
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(D)  Project Specific Information: If required, the bidder must submit the project specific
information described below:

(1) Statement indicating the number of years of experience the bidder has had and in what
type of construction.

2 Resumes of all key personnel to be involved in the project, including the proposed
project superintendent. _

(3) List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

(4) Description of work expected to be subcontracted, and to what firms, if known.

(5) List of key material suppliers,

(6) Preliminary bar chart time schedule

N Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

(8) Any other issues the contractor sees as impacting his ability to complete the project
according to the contract,

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items. '

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional material to
be provided.

CITY OF NEW YORK 25 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2013




A, PROJECT REFERENCES - SIMILAR CONTRACTS COMPLETED BY THE BIDDER

List all contracts substantially completed within the last 4 years similar to the contract being awarded, up to a maximum of 10,
in descending order of date of substantial completion.

DEPARTMENT OF DESIGN AND CONSTRUCTION

DECEMBER 2013

Architect/Engineer
Contract Amount Date Owner Reference | Reference & Tel. No. if
Project & Location Coniract {3000} Completed & Tel. No. different from owner
Type
CITY OF NEW YORK 2% BID BOOKLET




B. PROJECT REFERENCES - CONTRACTS CURRENTLY UNDER CONSTRUCTION BY THE BIDDER

List all contracts currently under construction even if they are not similar to fhe contract being awarded.

Contract Subcontracted to | Uncompleted Date Owner Architect/En
Contract Amount Others (3000) Portion Scheduled to | Reference & gineer
Project & Location Type {$000) ($000) Complete Tel. No. Reference &
Tel. No,
if different
from owner
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C. PROJECT REFERENCES - PENDING CONTRACTS NOT YET STARTED BY THE BIDDER

List all contracts awarded to or won by the bidder but nol yet started,

Contract Architect/Engineer
Contract Amount Date Scheduled Owner Reference & Tel. No.
Project & Location Type (%000) to Start Reference & if different from
Tel. No. QwIner
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Qwner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

I, (fill in name of person signing) ,
hereby affirm that I am authorized by the above-named contractor to certify that said contractor’s
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM
PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS, FURTHER,
SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.
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VENDEX COMPLIANCE

(A)  Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX system, including the Vendor Name Check
process,ifa Vendor Name Check review is required to be conducted by the Department of
Investigation. The contractor shall also be required to pay the applicable required fees for any of its
subcontractors for which Vendor Name Check reviews are required. The fee(s) will be deducted from
payments made to the contractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an
estimated value of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

(B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex

" Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue —

First Floor, Long Island City, NY 11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder:
Bidder’s Address:
Bidder's Telephone Number:
Bidder’s Fax Number:
Date of Bid Opening:
PROIJECT ID:

Vendex Compliance: To demonsirate compliance with Vendex requirements, the Bidder shall complete
either Section (1) or Section (2) below, whichever applies.

) Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the
Bidder certifies that as of the date specified below, the Bidder has submitted Vendex

Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, gm
Floor, New York, New York 10007.

Date of Submission;

By:

(Signature of Partner or corporate officer)

Print Name:

(2) Submissjon of Certification of No Change to DDC; By signing in the space provided below,
the Bidder certifies that it has read the instructions in a “Vendor’s Guide to Vendex” and that
such instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has
completed TWO ORIGINALS of the Ceriification of No Change set forth on the next page of

this Bid Booklet.
By:
(Signature of Partner or corporate officer)
Print Name:
CITY OF NEW YORK 30 BID BOOKLET
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Certificate of No Change Form lm.'mc,,
. . Wayors Office

- Please submit two completed forms. Copies will not be accepted.

. Please send both copies to the agency that requested &, unless you are advisedto send it
directly to the Mayor's Office of Contract Setvices (MOCS).

i Amaterially faise statement willfully or fraudulently made in connection with this certification,
andlorthe failure to conduct appropriate due diligence in verifying the information that is the
subiject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

« Amaterially faise statement wilifully. or fraudulently made in connection with this certification
may subject the person making the faise statement to criminal charges

.. , being duly swom, state that | have read
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change

as identified on page one of this form and certify that as of this date, these items have not

changed. | further certify that, to the best of my knowledge, information and belief, those answers

are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

those answers continue to be full, complete, and accurate.

in addition, | fuirther certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, compléte
and accurate.

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire This section is required. .
This refers to the vendor girestionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity:

Vendor's Address:

Vendor'sEINoOrTIN: ___._ Requesting Agency:

Are you submitting this Certification as a parent? (Please circleone)  Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the subritting vendor:

Mayor’s Office of Contract Services
253 Broadway, Sth Fioor New York, KY 10007 1
Phone: 212 788 Q018 Fax; 212788 0049




Principal Questionnaire m

This section refers to the most recent principal questionnaire submissions. MM Office of
Date of signature Dat (o .
Principal Name on last full Principal ate(s) of signature on
Questionnaire submission of change

D Check if additional changes were submitled and attach a document with the date of additional submissions.

Certification tnis section is required.
This form must be signed and notarized. Please complefe this twice. Copies will not he accepted.

Certified By: | .

Name (Print)

Title

Name of Submitting Entity

Signature ' Date

Notarized By:

Notary Public County License Issued License Number

Sworn to before me on:

Date

Mayor's Office of Contract Services
253 Broadway, 8th Floor New York, NY 10007 2
Phone: 212788 0018 Fax: 212 788 0049




Certificate of No Chan ge Form Mayor's Offive of

+ Please submit two conipleted forms. Copies will.not be accepted.

+ Please send both copies to the agency that requested i, unless you are advised to sefid.it
directly to the Mayor’s Office of Contract Services (MOCS).

« Amaterially false statement willfully or fraudulently made in connection with this cedification,
and/or the failure to coniduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsiblé for the
purpose of contract award. '

« Amaterially falseé statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

1, ,being duly swomn, state that | have read
" Enter Your Name -

and understand all the items contained in the vendor questionnaire and any submission of change

as identtified on page one of this form and certify that as of this date, these items have not

changed. | further certify that, to the best of my knowledge, information and belief, those answers

are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

those answars continue io be fuli, complete, and accurate.

In addition, 1 further certify-on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be fuill, complete
and accurate.

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire This section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity:

Vendor's Address:

Vendor's EINor TIN: __ __ Requesting Agency:

Are you submitting this Certification as a parent? (Please circle one)  Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the submitting vendor:

‘Mayor's Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007 1
Phone: 212 788 0018 Fax: 212 788 0049



Principal Questionnaire m

This section refers to the most recent principal questionnaire submissions. Mayor's °"'°°! of .
Date of signature Dat f sianatus

Principal Name on last full Principal Date(s) of signature on

Questionnaire submission of change
1
2
3
4
5
6

D Check if additional changes were submitted and attach a document with the date of additional submissions,

Certification 7his section is required.
This form must be signed and notarized, Please complete this twice. Copies will not be accepted.

Certified By: .

Name (Print) ' |

Title

Name of Submitting Entity

Signature - Date

Notarized By:

Notary Fublic County License Issued License Number

Sworn to before me on:
Date

Mayor's Office of Contract Services
252 Broadway, Sth Floor New York, NY 10007 2
Phone: 212 788 0018 Fax: 212 788 0049




IRAN DIVESTMENT ACT COMPLIANCE RIDER

FOR NEW YORK CITY CONTRACTORS

" The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law

(“SFL”) §165-a and General Municipal Law (“GML") §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §163-
a and GML §103-g, a person engages in investment activities in the energy sector of Iran if:

(a) The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

(b) The person is a financial institution that extends twenty million dollars or more in credit 10
another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or
proposer fails to submit a signed and verified bidder’s certification. :

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities
in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In
any case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer
shall so state and shall furnish with the bid or proposal a signed statement which sets forth in detail the
reasons why such statement cannot be made. The City of New York may award a bid to a bidder who
cannot make the certification on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to
cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or '

2) The City makes a determination that the goods or services are necessary for the City to perform
its functions and that, absent such an exemption, the City would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in writing and shall
be a public document.
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification:

[Please Check One)
BIDDER'S CERTIFICATION

(] By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a Joint bid each party thereto
certifies as to its own organization, under penaity of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

[]  Iam unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why I cannot so

certify.
Dated: , New York
,20

SIGNATURE
PRINTED NAME
TITLE

Sworn to before me this

day of , 20

Notary Public

Dated:
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THE CITY OF NEW YORK
DEPARTMENT OF SMALL BUSINESS SERVICES
DIVISION OF LABOR SERVICES
CONTRACT COMPLIANCE UNIT
110 WILLIAMS STREET
NEW YORK, NEW YORK 10038
PHONE: (212)513-6323
FAX: (212) 618-8879

CONSTRUCTION

EMPLOYMENT

REPORT
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The City of New York
Department of Small Business Services
Division of Labor Services
Contract Compliance Unit
110 William Street
New York, New York 10038
Phone: {212) 513 - 6323
Fax: {212) 618-8879

CONSTRUCTION EMPLOYMENT REPORT
INSTRUCTIONS

WHO MUST FILE A CONSTRUCTION EMPLOYMENT REPORT

¥ g g, 5
: Prime and
FederallFederally assisted oo $10,000 or greater |
Prime conractor | $1,000,000 or grester | Constction Employment Report
City and state funded $750,000 or greater
Subconiraclor Less than $750.000 Less than $750,000 Certificate
' (City/State Only)
Prime Contractor;

+ A general contractor or construction manager selected to perform work on a construction project funded {in whole

or in part) by the federal government with a proposed contract value of $10,000 or more.

+  Ageneral contractor of construction manager selected fo perform work on a construction project funded or

assisted by the Gity of New York with & proposed contract value of $1,000,000 or more.

Subcontraclor,

«  Asubcontractor selected to perform work on a construction project funded (in whole or in part) by the federal
govemnment with a proposed contract value of $10,000 or more.

»  Asubcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a proposed contract value of $750,000 or moce.

» Asubcontractor selected to perfor work on a construction project funded or assisted by the City of New York
with a proposed contract value of less than $750,000 must submit a *Less than $750,000" certificate.

WHERE TO FILE

Employment Reports must be filed with the City agency awarding the contract. If you are a contractor or subcontractor who wil
he working for a private developer in receipt of funding or assistance from the City, the ER must be filed with the City agency with

jurisdiction over the developer's project.

DLS REVIEW PROCESS

In accordance with Executive Crder 50 (EO 50), upon receipt by DLS of a completed ER, DLS conducts a review of the
contractor's current employment policies, practices and procedures, as well as perform a statistical analysis of the contracior's
workfarce, if nacessary. The process is as follows:
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1. Within five (5) business days, DLS will review the ER for complsteness and accuracy. H any information is omitted
or incorrect, or if necessary documents are not submitted, the submission shail be deemed incomplete and DLS
will inform the contractor. The substantive compliancs review doss not commence until the submission is
complete. An incompiete submission will delay the review process and may preclude or interTupt the
contract approval,

2. Ifthe ER submission is complete, the compliance review will proceed, resutting in one of the following:

Certificate of Approval )
The contractor is found to be in compliance with all applicable laws and regulations. The approval is
valid for 36 months, _

Continued Approval Certificate
The contractor has been issued a Certificate of Approval in the previous 36 months which is good for the

applicable contract.

Conditional Certificate of Compliance
The contractor Is required to take corrective actions in order to be in compliance with EO 50. The
confractor must meet the conditions within one month of the issue of the Conditional Ceriificate.

Determination of Nonperformance
The contractor has failed to take the required corrective actions stipulated in the Conditional Certificate.
A deiermination of nonperformance may prevent a contractor from receiving an award of a contract.

HOW TO COMPLETE THE EMPLOYMENT REPORT

Contents
General Information
Part): Contractor/Subcontractor Information
Partll: Employment Policies and Practices
Part lil: Contract Bid Information and Projected and Current Workforce Forms

Signature Page

PART i: TRACT ONTRACTOR | ATION

Questions 7 - 11:  Please provide the required contact information for your company. Al contracts must have a
designated Equal Employment Officer.

Question 12: If you are a subcontractor, you must stale the name of the contractor for whom you are providing
the construction services,

Question 13 Please provide the number of permanent employees in your company.

Question 14a-g:  The Project Identification Number (PIN) and the Contract Registration 1D Number (CT#) can be
obtained from the City agency. Provide a description of the trade work you will perform on this
project and the address where the work will be performed. Subcontractors can obtain this
information from the contract they have with the prime contrastor.

Questions 15 - 18: If your company has received a valid Certificate of Approval within the past 36 months, been

audited by the Uniled States Department of Labor, Office of Federal Contract Compliance
Programs (OFCCP}, or if your company has submitied an ER for a different contract for which you
have not yet received a compliance certificate, then you only need to complete and submit the
following:

+ General Information $ection

+ Part | - Contractor/Subcontractor information

*+ Form B - Projected Workforce

» Signature Page
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if your company is currently waiting for an approval on another contract previously submitted, be
certain to identify the date on which you submitted the complsted Employment Report, the name of
the City contracting agency with which the contract was made, and the name and telephone
number of the person to whom the Employment Report was submitted.

If your company was issued a Conditional Certificate of Approval, all required corrective actions
must have been taken or DLS will not issue & Continued Certificate.

CQuestion 18: if the company was audited by the OFCCP, also provide the following:
s identify the reviewing OFCCP office by its name and address
= if an unconditional certificate of compliance was issued by the OFGCP, attach a copy of

the certificate in liew of completing Parts Il and WI;

+  Include copies of all comective actions and documentation of OFCCP's performance; and
»  Provide a copy of ol stated OFCCP findings.

Question 18: Please provide a copy of any Collective Bargaining Agreement(s} which is negotiated through an

employer trade association on behalf of your organization or any of its affiliates.
PART Ii; NT POLICIES AND PRACTICES

Questions 20a-j:

. Questions 21a~h:

Question 22;

Questions 23a~e:

Remember to label all documents with the question number for which they are submitted.

You must respond to the questions as to whether or not your firm has documents reflecting writien
policies, benefits and procedures.  so, then you must identify by narne each doctment in which
the policy(ies), procedure(s) and benefit(s) is located and submit copies of all of the document(s).
If your firm follows unwritten practices or procedures, include an explanation of how they operate.
Fiease submit the most current document(s), including all applicable amendments. Label each
document andior unwritten practice according fo the question to which it corresponds (e.g. 20a,
20b, efc.) '

Inquires about the mannerimethods by which you comply with the requirements of the Immigration
Reform and Controt Act of 1886 (IRCA).

Inquires into where and how |-8 forms are maintained and stored.
Inquires into whether or not there is a requirement that an applicant or employee be subjected to a

medical examination at any given time. Copes of the medical information questionnaire and
instructions must be submitted with the Employment Report.

Quiestion 24: indicate the existence and location of all statements of your fim's Equal Employment Opportunity
policy and attach a copy of each statement,
Question 25 Submit any cumment Affirmative Action Plan(s) created pursvant to Executive Order 11246,
Question 26: I your firm or collective bargaining agreement has an intemal grievance procedure, indicate this
and submil & copy of the policy and procedure. If unwritien, explain its nature and operation.
Explain how your firm's procedure addresses EEQ compiaints.
Question 27 K your employees have used the procedure in the last three (3) vears, please submit an
explanation in the format indicated below:
1. Number of 2. Nature of the 3. Position(s) of the | 4. Was an investigation ;| 5. Current siatus of the
complaint(s) complaint(s) complainant(s} conducted? disposition
YN

Page 3
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Question 28: Indicate whether in the past three (3) years compiaints have been filed with a court of law
or administrative agency, naming your company as a defendant {or respondent) in a

complaint alleging violation of any anti-discrimination or affirmative action laws. If yes, _
develop and submit a log fo show, for each administrative/and or judicial action filed, the
following information:
1. Name{s} of 2, Administrative agency 3. Nature of the 4. Gurrent status 5. if not pending, the
complainant{s) or court in which action complaint(s) complaint's disposition
. was flled

Question 29: Identify each job for which a physical qualification exists. Identify and explain the physical
qualification(s) for each stated job. Submit job descriptions for each job and the reasons for the
qualifications.

Question 30: Identify each job for which there exists any qualification related to age, race, color, national origin,
sex, creed, disability, maritat status, sexual orientation or citizenship status. Identify and explain
the specific related qualification for each job stated. Submit job descriptions for each job and the

reasons for the qualifications.
PART Ill: CONTRACT BID INFORMATION AND PROJECTED AND CURRENT WORKFORCE FORMS
F A: CONT 1D INF TON — SUB

Your projections for the utilization of subcontractors on the proposed contract are to be provided in this section. A
chart has been provided for the identification of subcontractors. Information is to be provided o the extent known at
the time the ER is filed for review by DLS. If the subcontractor's name is unknown, then write “unknown”, Under
“ownership”, enter the appropriate race/ethnic and gender code. If the contract is federally funded or assisied and the
subcontractor is being utifized in accordence with applicable federal requirements with respect to Minority Business
Enterprise or Woman Business Enterprise requirements, enter the appropriate code. This will also apply to state
funded contracts with similar requirements for minority and female owned businesses. .

FORM B: PROJECTED WORKFORCE FOR WORK TO BE PERFORMED ON THI cr

For each trade o be engaged by your company for this project, enter the projected workforce for Males and Females
by trade classification in the charls provided.

FORM C: CURR FORCE FOR WORK TQ BE PERFORM IS PROJE

For each trade curently engaged by your company for all work performed in NYC, enter the current workioroe for
Males and Females by trade classification in the charts provided.

SIGNATURE PAGE

The signatory of this Employment Report and alf other documents submitted to DLS must be an official authorized to
enter into a binding legal agresment. The signature page must be completed in its entirety and noterized. Only
original signatures will be accepted.

Page 4
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 Wifliam Street, New York, New York 10038
Phone: (212) 513 - 6323
Fax: (212) 618-8879
CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION

1. Your centractual relationship in this contract is: Prime contractor_x  Subcontractor____
1a.  Are MMWBE goals aitached to this project? Yes ___ No__

2. Please chack one of the following if your firm wouid like information on how to certify with the

2a,

6.

Chy of New York as a:

____Minority Owned Business Enterprise __;Locaily Based Business Enterprise
___Women Owned Business Enterprise ____Emerging Business Enterprise
__Disadvantaged Business Enterprise

If you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you
certified with? Are you DBE certified? Yes No

Please indicate if you would like assistance from $BS in identifying certified MMWBEs for
contracting opportunities: Yes__ No____

Is this project subject to a project labor agreement? Yes _ No

Are you a Union contractor? Yes No If yes, please list which local(s) you affiliated
with

Are you a Veteran owned company? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

7.

10.

11.

12.

.Employer Identification Number or Federal Tax I.D. Email Address
Company Name

Company Address and Zip Code

Chief Operating Officer Telephone Number

Designated Equal Opportunity Compliance Officer Telephone Number

(if same as ltem #10, write "same")

Name of Prime Contractor and Contact Person
(If same as ltem #8, write "same")



13.

14,

15.

16.

Number of employees in your company:

Contract information;

(a) (b}

Contracting Agency (City Agency) Contract Amount
(c) (d)

Procurement Identification Number (PIN) Contract Registration Number (CT#)
(e) _ N

Projected Commencement Date Projected Completion Date

{g) Description and location of proposed contract:

Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes__ No___

If yes, attach a copy of certificate.

Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Cerlificate of Approval? Yes_  No_

if yes, attach a copy of cerificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION |
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17.

18.

Page 2

Has an Employment Report already been submitted for a different contract (not coverad by this
Employment Report) for which you have not vet received compliance certificate?
Yes__ No_ If yes,

Date submitied.
Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No_

if yes,

Revised §8/13
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(a) Name and address of OFCCP office.

{b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes__ No____

If yes, attach a copy of such certificate.

(c) Were any comrective actions required or agreed i0? Yes__ No___
if yas, attach a copy of such requirements or agreements.

{d)} Were any deficiencies found? Yes_ No_
If yes, attach a copy of such findings.

19.  Is your company or its affiliates a member or members of an employers' trade assoclation which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction
site hiring? Yes___ No

If yes, attach a list of such associations and all applicable CBA's.

PART il: DOCUMENTS REQUIRED

20. For the following pohclés or practices, attach the relevant decuments {e.g., printed bookiets,
brochures, manuals, memoranda, etc.). if the policy(ies) are unwritten, attach a full explanallon
of the practices. See instructions.

{a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

{b) Disability, life, other insurance coverage/description
___{c) Employee Policy/Handbook

__ (d)
_ {e

Personnel Policy/Manual
Supervisor's Policy/Manual

__ {9 Pension plan or 401k ooverage!descnpuon for all management,
nonunion and union employees, whether company or union administered
___{g) Collective bargaining agreement(s).
___ (h) Empioyment Application(s)
___ (i) Employee evaluatibn policy/fform(s).
___{i) Does your firm have medical and/or non-medical (i.e. education, military,

Page 3
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21.  To comply with the Immigration Reform and Control Act of 1986 when and of whom does your

firm require the completion of an 1-9 Form? .
{a) Prior to job offer Yes_  No___
(b} After a conditional job offer Yes__ No___
{c) After a job offer Yes___ No__
{d) Within the first three days on the job Yes_ . No
{(e) To some applicants Yes_  No___
(N To all applicants Yes___ No___
(g9) To some employess Yes___ No__
(h) To all employees Yes__ No___

22.  Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessible.

23.  Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes__ No__

if yes, is the medical examination given:

(a) Prior to a job offer Yes____ No_

(b} After a conditional job offer Yes  _ No___

(c) After a job offer Yes___ No_

(d) To all applicants Yes__  No___

(e) Only to some applicants Yes_ No_

i yes, list for which applicants beiow and attach copies of all medical examination or .

questionnaire forms and instructions utilized for these examinations. ~

24, - Do you have a written equal employment opportunity (EEO) policy? Yes_  No___

if yes, list the document(s} and page number(s) where these written policies are located.

25.  Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify

26.  Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEQ complaints? Yes__ No___

if yes, please attach a copy of this policy.

if no, attach a report detalling your firm's unwritten procedure for handiing EEC complaints.

Page 4
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27. Has any employee, within the past thres years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity? Yes No_

If yes, attach an internal complaint icg. See instructions.

28.  Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant {plaintiff) alleged violation of any anti-
discrimination or affirmative action laws? Yes__ No___

If yes, attach a log. See instructions.

29.  Are there any jobs for which there are physical qualifications? Yes_  No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

30.  Are there any jobs for which there are age, race, color, national crigin, sex, creed, disability,
marital status, sexual orientation, or citizenship quallfications? Yes_  No___

If yes, list the job(s), submit a job descripiion and state the reason(s) for the qualification(s).

Page 5
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SIGNATURE PAGE

, {print name of authorized official signing) hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and bellef and
submitted with the understanding that compliance with New Yark City's equal employment

* requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on
behalf of the company to submit & certified copy of payroll records to the Division of Labor Services on

a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title
Narﬁe of official authorized to sign on behalf of the contractor Title
Telephone Number

Signaturé of authoriied official Date

if contractors are found to be underutilizing minorities and females in any given trade based on Chapter

56 Section 3H, the Division of Labor Services reserves the right to request the contractor’'s workforce
data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Wiliul or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or

criminal prosecution,

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibiiities under
Charter Chapter 56 of the City Charter and Executive QOrder No, 50 (1980) and the impiementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20

Notary Pubilic Authorized Signature Date
Page 6
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513 - 6323

Fax: {212) 618-8879 -
CONSTRUCTION EMPLOYMENT REPOR

GENERAL INFORMATION

1. Your contractual relationship in this dontraci is: Prime contractor Subcontractor__x

1a.  Are MAWBE goals attached to this project? Yes No |

2. ' Please check one of the following if your firm would like information on how to cortify with the
City of New York as a:
____Minority Owned Business Enterprise . Locally Based Business Enterprise
—_Women Owned Business Enterprise —__Emerging Business Enterprise

... Disadvantaged Business Enterprise

2a.  If you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you
certified with? Are you DBE certified? Yes No

3. Pleass indicate if you would like assistance from SBS in identifying certified MAWBEs for
contracting opportunities: Yes__ No____

4, s this project subject to a project labor agreement? Yes No

5. Are you & Union contractor? Yes No___ I yes, please list which local(s) you affiliated
with
6. Are you a Veteran owned company? Yeas No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

7.
Employer Identification Number or Federal Tax |.D. Email Address
8.
Company Name -
9.
Company Address and Zip Code
10. '
- Chief Operating Officer Telephone Number
11,
Designated Equai Opportunity Compliance Officer - Telephone Number
~ {if same as ltem #1{), write "same")
12.

Name of Prime Contractor and Contact Person
(f same as ltem #8, write "same")



13.  Number of employees in your company.

14, Contract information:

(a) (b)

Contracting Agency (City Agency) Contract Amount
(c) (d)

Procurement Identification Number (PIN}) Contract Registration Number (CT#)
(e) (0

Projected Commencement Date Projected Completion Date

{g) Description and location of proposed contract:

15.  Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes____ No____

If yes, attach a copy of certificate.

16. Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes_ No___

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL iIN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17.  Has an Employment Report already been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes_  No___ Iif yes,

Date submitted:
Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

18.  Has your company in the past 36 months been audited by the United States Depariment of
labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No___

If yes,

Page 2
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18.

{a) Name and address of OFCCP office.

{(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes___ No___

If yas, attach a copy of such certificate.
(c) Were any corrective actions required or agreed to? Yes__ No___
If yes, attach a copy of such requirements or agreements.
{d) Were any deficiencies found? Yes___ No___
o yes, attach a copy of such ﬁndings. |
Is your company or its afﬁlliates a member or members of an employers' frade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes___ No___

If yes, attach a list of such associations and all applicable CBA's.

PART Il: DOCUMENTS REQUIRED

20,

Page 3

For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, etc.). I the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

__ (&) Heaith benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

___ (b) Disability, life, other insurance coverage/description
___ (c) Ermployee Poiicy/Handbook

___ {d) Personnel Policy/Manual

___ (e} Supervisor's Policy/Manual

___{f) Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

__ {g) Collective bargaining agreement(s). _
__ (h} Employment Application(s)
__ (i) Empioyee evaluation policyfform(s).

() Does your firm have medical and/or non-medical (i.e. education, military,
personai, pregnancy, child care) leave policy?

Revised 8/13
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21.  To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an |-9 Form?
{a) Prior to job offer Yes_  No__
(b) After a conditional job offer Yes__ No___
(c) After a job offer Yes  No___
(d) Within the first three days on the job Yes_  No___
(e) To some applicants Yes_ _ No___
(f) To all applicants Yes__ No__
{g) To some employees Yes_  No___
{h) To all employees Yes_  No___
22.  Explain where and how completed 1-9 Forms, with their supportive documentation, are
maintained and made accessible.
23.  Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes . No_
If yes, is the medical examination given:
(a) Priorto & job offer Yes___ No___
{b) After a conditional job offer Yes__ No___
{c) After a job offer Yes___ No___
{d) To all applicants Yes_ No__
(e) Only to some applicants Yes_ No___
If yes, iist for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.
24. Do you have a written equal employment opportunity (EEO) policy? Yes  No__
if yes, list the document{s) and page number(s) where these written policies are located.
256. Does the company have a current affirmative action plan(s) (AAP)
____ Minorities and Women
Individuals with handicaps
QOther. Please specify
26. Does your firm or collective bargaining agresmenti(s) have an internal grievance procedure with
raespect to EEQ complaints? Yes___ No___
I yes, please attach a copy of this policy.
If no, attach a report detailing your firm's unwritten procedure for handling EEQ complaints.
Page 4
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27.

28.

29.

30.

Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any officlal of your firm with respect to equal employment
opportunity? Yes_  No___

if yes, attach an internal compliaint log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant {plaintiff) alleged violation of any anti-
discrimination or affirmative action iaws? Yes__ No_

If yes, attach a log. See instructions.

Are there any jobs for which there are physical qualifications? Yes_ No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

Are there any jobs for which there are age, race, color, national origin, sex, creed, disabllsty.
marital status, sexual orientation, or citizenship qualifications? Yes_ No___

If yes, iist the job{s), submit a job description and state the reason(s) for the qualification(s).

. Page 5
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SIGNATURE PAGE

I, (print name of authorized officiat signing) hereby certify that .
the information submitted herewith is true and compiete to the best of my knowledge and belief and

submitted with the understanding that compliance with New York City's equal employment

requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as

amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on

behalf of the company to submit a certified copy of payroll records to the Division of Labor Services on

a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title

Name of official authorized to sign on behalf of the contractor Title

Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
56 Section 3H, the Division of Labor Services reserves the right to request the contracior's workforce

data and to implement an employment program, I

Contractors who fail to comply with the above mentioned requirements or are found to be in
nencompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or

criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under
Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DL.S shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20

Notary Public Authorized Signature . Date
Page 6
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compiiance Unit
110 William Street, New York, New York 10038
Phone: (212) 613- 6323 Fax: (212) 618-8879

Date File Number

LESS THAN $750,000 SUBCONTRACT CERTIFICATE
{CITY, STATE AND ICIP ONLY)

Are you currently certified as one of the following? Please check yes or no:
MBE Yes___No_ WBE Yes_ No_ LBE Yes___No_
DBE Yes___No___ EBE Yes_  No___

If you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you certified with?

Please check one of the following if your firn would like information on how to certify with the City of New York as a:
—_Minority Owned Business Enterprise __Locally based Business Enterprise
_Women Owned Business Enterprise —Emerging Business Enterprise

__Disadvantaged Business Enterprise

Company Name . Employer Identification Number or Federal Tax I.D

Company Address and Zip Code

Contact Person (First Name, Last Name) - Telephone Number

Fax Number E-mail Address

Description and iocation of proposed subcontract:

Are you a Union contractor? Yes No if yes, please list which local(s) you affiliated with

Are you a Veteran owned company? Yes No

Procurement Identification Number (PIN) Contract Registration Number (CT#)
{City contracts only) (City contracts only)
Revised 8/13

FOR QFFICIAL USE ONLY: File No.




Block and Lot Number , Contract Amount
{ICIP projects oniy)

I, (print name of authorized official signing) hereby cerlify that | am
authorized by the above-named subcontractor to certify that said subcontractor's proposed contract with the
above named owner or City agency is less than $750,000. This affirmation is made in accordance with NYC

Charter Chapter 56, Executive Order No. 50 (1980) and the implementing Rules.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the termination of the
contract between the City and the bidder or contrector and in disapproval of future contracts for a period of up to
five years. Further, such faisification may resuit in civil and/and or criminal prosecution.

Date

Signature of authorized official

. Nola

Revised 8/13
FOR OFFICiAL USE ONLY: File No.
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NEW YORK CITY DEPARTMENT OF
DESIGN + CONSTRUCTION

INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

VOLUME 1 OF 3

PROJECT ID: HW349FED2

RESURFACING WITH 2" ASPHALTIC CONCRETE WEARING COURSE
AND
INSTALLATION OF MISSING PEDESTRIAN RAMPS (ADA
REQUIREMENTS), AND LIMITED INSTALLATION OF CURES AND
SIDEWALKS (REPLACEMENT IN KIND FOR SAFETY COMPLIANCE)
WHERE DIRECTED WITHIN THE DESIGNATED STREETS

Together With All Work Incidental Thereto
CITY-WIDE
CITY OF NEW YORK

Contractor.

Dated , 20




THE CITY OF NEW YORK '

[ ] .] a DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE .

LONG ISLAND CITY, NEW YORK 11101-3045

TELEPHONE (718) 351-1000
WEBSITE www.nyc.gov/buildnyc

VOLUME 2 OF 3

INFORMATION FOR BIDDERS
CONTRACT |
PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

PROJECT ID: HW349FED2

RESURFACING WITH 2” ASPHALTIC CONCRETE WEARING COURSE
AND
INSTALLATION OF MISSING PEDESTRIAN RAMPS (ADA
. REQUIREMENTS), AND LIMITED INSTALLATION OF CURBS AND
SIDEWALKS (REPLACEMENT IN KIND FOR SAFETY COMPLIANCE)
WHERE DIRECTED WITHIN THE DESIGNATED STREETS

Together With All Work Incidental Thereto
CITY-WIDE
CITY OF NEW YORK

FOR THE DEPARTMENT OF TRANSPORTATION
PREPARED BY
IN-HOUSE DESIGN

SEPTEMBER 3, 2014

NYSDOTPIN _X761.19
Fed. Aid Project No.

Bid Opening _11:00 AM. on
Location _]st Floor Bid Room, 30-30 Thomson Ave., Long Island City, N.Y. 11101

85-032



THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www.nyc. govibuiidnyc

VOLUME 2 OF 3

INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED
FOR: '

FOR THE DEPARTMENT OF TRANSPORTATION
PREPARED BY
IN-HOUSE DESIGN

DECEMBER 24, 2013



NOTICE TO BIDDERS

Please be advised that the City of New York has issued a new

Standard Construction Contract. The new Contract, which is

incorporated in this bid, is significantly different from the 2008

version previously used by the City. A listing of some of the | |
significant changes is provided below. This notice is only a partial
listing. Please refer to the Contract itself for a full understanding of
the changes and the actual text of the changes that were made. The
text of the revised Standard Construction Contract is the controlling
document shoiild there be any discrepancies between this notice and
the Standard Construction Contract.

Significant changes include the following:

 ARTICLE 1l .DAMAGES CAUSED BY DELAYS

Tn 2008, the City embarked on a pilot project to test the use of new construction contract
language altering the allocation of the risk of project delays, as between the City and the
contractor. The City has determined 6 make the pilot project language the standard
language for all City construction contracts. Accordingly, there is now one Standard City
Construction Conﬁ-actﬂ:atxtwbeusedbyallagencxesforauhds released after the
release of the new contract. The damages for delay language is Article 11. Please note
that changes have been made to the damages for delay provisions from the pilot to the

adopted version.

~ ARTICLE 22 INSURANCE

Changes have been made to the insurance provisions, including incorporating
requirements that the insurance provided comply with recent NYC Department of
Buildings regulations specifying required dollar limits for CGL insurance for certain
projects and requiring proof of builder’s risk insurance prior to Work commencing rather
than within 10:days of award. :



ARTICLE 26 EXTRA WORK .
The percentage paid for overhead for Extra Work pursuant to Section 26.1.11 is increased
from 10% to 12% and the calculation of Worker’s Compensation insurance costs
reimbursed for Extra Work has been clarified.

ARTICLE 37 LABOR LAW REQUIREMENTS
ARTICLE 38 PAYROLL REPORTS

The provisions governing Labor Law provisions have been tightened, including
requiréments the employee identification cards include a photo (unless the requirement is
waived), a prohibition on cash payments to employees and subcontractors, and clear
enforcement authority requirements.

ARTICLE 76 ' ELECTRONIC FILING
A provision is added to make mandatory the electronic filing of certain alteration permits
with the Department of Buildings, - ' :

Other significant changes include the following:

ARTICLE 7 INDEMNIFICATION
Changes have been made to the indemnification provisions.

ARTICLE14 FINAL ACCEPTANCE OF WORK
ARTICLE 44 SUBSTANTIAL COMPLETION PAYMENT .

The Commissioner is no longer required to issue a substantial completion determination
in addition to the already existing requirement that the Engineer issue a substantial
compietion determination and reach an agreement on a punch list of remaining work.
Now, the Engincer, when issuing the punch list to the Contractor, must also include a
proposed schedule for the completion of the punch list. The Contractor may propose an
alternative schedule that is subject 1o the approval of the Engineer. If the Contractor fails
to respond to the Engineer’s proposed schedule, the Engineer’s schedule is deemed
accepted.

ARTICLE 15 LIQUIDATED DAMAGES

The contract is revised to match Schedule A to provide that liquidated demages are
available only until substantial completion.

-2




ARTICLE 17 SUBCONTRACTS
The requirements for prior approval of subcontractors, and for contractors to be
responsible for the actions of their subcontractors, have been tightened. The requirement
that the Contractor list subcontractors in the City’s Payee Information Portal has been
added; the provision was previously attached as a ridér,

ARTICLE 19 SECURITY DEPOSIT
The provisions goveming the return of bid deposits are clarified.

ARTICLE20  PAYMENT GUARANTEE
The Payment Guaranty provisions, which ipply- when the City does not require the
Contractor to obtain payruent bonds, has been significantly revised to track the
requirements of State Finance law 137,

ARTICLE 28 RECORDKEEPING FOR EXTRA OR DISPUTED WORK
The recotdkeeping réquirement that curreritly apply to payments for Time & Materials
for extra work are expressly made appliceble to regular work that is paid forona T& M

ARTICLE 35 EMPLOYEES

The whistleblower provisions of local law are added to the construction contract. They
previously have been attached as a rider.

ARTICLE 38 PAYROLL REPORTS
ARTICLE 77 RECORDS RETENTION

Requirements that records be maintained for six years and directions on how such records
must be made available. ' '

ARTICLE 42 PARTIAL PAYMENTS
Increased flexibility has been provided for when contra¢tors may submit invoices.
ARTICLE 62 TAX EXEMPTION

The provisions identifying the State tax exemption for municipalities are revised to more
clearly describe State law.
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INFORMATION FOR BIDDERS
1. Description and Location of Work

~ The description and location of the work for which bids are requested are specified in Attachment
1, “Bid Information”. Attachment 1 is included as page A-1 of the Bid Booklet,

2. ‘Fime and Place for Receipt of Bids

Sealed bids shall be received on' or before the date and hour specified in Attachment 1, at which |
time they will be publicly opened and read aloud in the presence of the Commissioner or his or her
representative, and any bidders who may desire to be present.
3' E ﬁ A

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For
Bids.

4,

(A) = Except for titles, sub-titles, headmgs, running headlines, tables of contents and indices (all
of which are printed herein merely for convenience) the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

(1) Al provisions required by law to be inserted in this Conu'act, whether actually jnserted or
ot

2) The Contract Drawings and Specifications

3) The General Conditions, the General Requiremenits and the Special Conditions, if any

{4) The Contract _

(5)  The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposat
For Bids; Bid or Proposal, and, if used, the Bid Bocklet

(6)  The Budget Director's Certificate; all Addends issued prior to the receipt of the bids; the
Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work.

(B)  For particulars as to this procurement, including quantity and guality of the purchase,
extent of the work or labor 1o be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the Invitation For Bids Documents. A copy of such
documentscmbeobtalnedatthelocanonsetfonhmAmchmentl

' (C)  Deposit for Copy of Invitation For Bids Documents:  Prospective bidders may obtain
a copy of the Invitation For Bids Documents by complying with the conditions set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of New
York, and drawi upon a state or national bank or trust company, or a check of such bank or trust company
signed by a duly authorized officer thereof.

D) etin of livitation For Bids Documents: Al Invitation For Bids Documents must
be returned to the Departmant upon request. If the bidder elects not to submit a bid thereunder, the
City OF NEW YORK i INFORMATION FOR BIDDERS -
DBEPARTMENT OF DESIGN AND conmucnon 'SEPTEMBER 2008



Invitation For Bids Documents shall be returned to the Department, along with a statement that no bid will
be submitted, .

(E) Return of Deposit; Such deposit will be returned within 30 days after the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are retumned to the location specified in Attachment 1, in physical condition satisfactory to the
Commissioner. :

(F)  Additional Copies:  Additional copies of the Invitation For Bids Documents may be
obtained, subject to the conditions set forth in the advertisement for bids.

5. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by written amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any guestions or corvespondence relating to this bid sokicitation shall be addressed to the Agency
Contact person specified in Attachment 1.

7. Bidder’s Oath

(A)  The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the sevaral
matters stated and information furnished therejn are in all aspects troe.

(B) A materially false statement willfully or fraudulently made in comnection with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from participating in future City
contracts as well as be subject to possible criminal prosecution. :

(A}  Pre-Bidding (Investigation) Viewing of Site -Bidders miust carefully view and examine the
site of the proposed work, as well as its adjacent area, aiid seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site
relating to or affecting in any way the performance of the work to be done under the Contract which were or
should have been indicated to a reasonably prudent bidder. To arrange a date for visiting the work site,
bidders are to contact the Agency Contact person specified in Attachment 1. :

(B)  Should the contractor encounter during the progress of the work subsurface conditions at the
site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
~ subsurface conditions as could not reasonably have been anticipated by the contractor and were not
anticipated by the City, which conditions will materially affect the cost of the work to be done under the

CITY OF NEW YORK 2 : INFORMATION FOR BEDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been. reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval.

Reque erpretati : Prospective bidders must examine the
Contract Documents carefully and before bidding inust request the Commissioner in writing for an
interpretation or correction of every patent ambiguity, inconsistency or emor therein which should have
been discovered by a reasonably prudent bidder. Such interpretation or correction, as well as any
additional contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each person recorded as
having received a copy of the Contract Documents from the Department. Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be-pested at the place where
the Contract Documents are available for the inspection of prospective bidders. Upon transmission as
provided for hercin, such addendum shall become a part of the Contract Documents, and binding on all
bidders, whethier or not actual notice of such addendum is shown. '

®) .

¥

Tn au.;__ao - or Lomection B

m pretation. _or Correction U inding: Only the written
interpretation or comection so giver

by the Commissioner shall be binding, and prospective bidders are
warned that nio other officer, agent or employee of the City is authorized to give information concerning, or
to explain or interpret, the Contract.

(C)  Documents given to a subcontractor for the purpose of soliciting the subcontractor’s bid
shall include either a copy of the bid cover sheet or a separate information sheet setting forth the project
name, the Contract number (if available), the contracting agency and the Project’s location.

10.  Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and
place of business of the person or-persons making the same; b) the namnes of all persons interested therein,
and if no other person is so interested, such fact must be distinctly stated; c) a statement to the effect that it is
made without any connection with any other person making a bid for the same purpose and that it is in all
respects fair and without collusion or fraud; d) a stateseent that no Council member or. other officer or
employee or person whose salary is payable in whole or part from the City Treasury is direcily or indirectly
interested therein or in the supplies, materials or equipment and work or labor-to which it relates, or in any
portion of the profits thereof; e} a statement that the bidder is uot in arrears to the City or [0 any agency
upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon any obligation to the
City to any agency thereof, except as set forth in the bid.

CITY OF NEW YORK 3 INFORMATION FOR BIDDERS
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The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below. '

12.  Acknowledgment of Amendments

The receipt of ény amendment to the Contract Documents shall be acknbwledged by the bidder in
its bid submission,
13, i les and iptive Li

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature which are submitted shall not be examined or tested and shall not be deerned to vary any of the
provisions of this Contract. _ : -

14.

(A)  The bidder shall identify those portions of the bid which it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
by the City. All such materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the word “Confidential”. Such materials stamped
“Confidential” must be easily separable from the non-confidential sections of the bid.

(B)  All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For those bids which are
unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly available after bid
opening, regardless of any designation of confidentiality made by the bidder.

15. Pre-4 ing Modificati Wi W Bi

Bids may be modified or withdrawn by written notice received in the office designated in
Atiachment 1, before the tife and date set for the bid opening. ¥f a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be retumed to the bidder. :

i6: Bid Evaluation and Award

_ In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the: responsible bidder
whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so states, the most favorable
evaluated bid price. A bid may not be evaluated for any requircmeant or criterion that is not disclosed in the
Invitation For Bids. :

Restriction: * No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality itern than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid. '
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17.  Late Bids, Late Withdrawals and_ Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of
bids is late and shall not be considered. Any request for withdrawal or modification received at the place
designated in the solicitation after the time and date set for receipt of bids is late and shall not be
considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received.

18. Wit Bids,

. Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expn'ation of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in advance of an actual award. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by writien notice to the bidder,
the bidder, at his option, miay ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner, I such notice is piven to the Commissioner, and the requést to withdraw is
granted, the bidder waives all claims in connection with this Contract.

(A) istake Di re Bid Opening: ‘A bidder may corsect mistakes discovered before
the time and date set for bid opening by vnthdmmng or correcting the bid as prowded in Section 15 above.

(B) Mistakes Discovered Before Award

(1) In accordance with General Municipal Law (Section 103, subdivision 11), where a
unilateral endr or mistake is discovered in a bid, such bid may be withdrawn epon written approval of the
Agency Chief Contracting Officer if the following conditions are met:

(@) The mistake is known or made known to the agency prior to the awarding of the Contract

or within 3 days after the opening of the bid, whichever period is shorter; and
© (b) The price bid was based upon an emor of such magnitude that enforcement would be

unconscionable; and o _

(<) The bid was sobmitted in good faith and the bidder submits credible evidence that the
mistake was a clerical error as opposed to a judgment error; and

(d) - The ermror in the bid is actuaily due ‘to an unintsntionial and substantial arithmetic emror or
an unintentional omission of a substantial quantity of work, labor, materisl or services
made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be cléarly shiown by objective evidence drawn from inspection
of the original work paper, documents, or materials used in the preparation of the bid
sought to be withdrawn; and

{e) It is possible to place the agency in the same position as existed prior fo the bid.

@ Unless otherwise required by law, the sole remedy for & bid mistake in accordance with
this Article shall be withdrawal of the bid, and the return of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in its discretion, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

3 If the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn, Examples of
mistakes that may be corrected are typographlca] errors, errors in extending unit prices, transposition errors
and arithmetical errors.

20.  Low Tie Bids

(A) When two or more low responsive bids from responsible bidders are identical in price,
meeting all the reqnlremems and criteria set forth in the Invitation For Bids, the Agency Chief Contracting
Officer will break the tie in the following manner and order of priority:

()] Award to a certified New York City small, minority or woman-owned business entity
bidder;

(2) Award to a New York City bidder;

3) Award to a certified New York State small, minority or woman-owned business bidder;

4) Award to a New York State bidder.

(B) I two or more bidders still remain equally -eligible after application of paragraph (A)
above, award shall be made by a drawing by lot limited to those bidders, The bidders involved shall be
invited to attend the drawing. A witness shall be present to verify the drawing and shall certify the results
on the bid tabulation sheet.

21.  Rejection of Bids :
(A)  Rejection of Individual Bids: T'ht.e Agency may reject a bid if:
1) “The bidder fails to furnish any of the information required pursuant to Section 24 or 28
2) gﬁe?édzgfns determined to be not responsible pursuant to the Procurement Policy Board
3) E‘E}esl;lgr:si determined to be non-responsive pursuant to the Procurement Polxcy Board
es; or i

4 The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices afe not
unbalanced for the probable required quantity of items, or if the imbalance is corrected
pursuant to Section 15.

B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief
Contmctmg Officer, may re_]ect all bids and may elect to resolicit bids if in its sole opinion it shall deem it

in the best interest of the City so to do.

(o) jecti : i i i idders: The Agency
Head may deter:mne that it'is appropnate to cance] the mwtat:on For Blds after b1d opemng and before
award and to complete the acquisition by negotiation. This determination shalt be based on one of the

following reasons:
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(1) Al otherwise acceptable bids received are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot determine the reasonableness of
 the bid price, or no responsive bid has been received from a responsible bidder; or
(2) I the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith.

(D)  When the Agency has determined that the Invitation for Bids is 1o be canceled and that use
of negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award
the Contract without issuing a new solicitation, subject to the foilowing conditions:

(1) ©  prior notice of the intention to negotiate and a reasonable opportunity to negotiate have
been given by the contracting officer to each responsible bidder that submitted a bid in
response to the Invitation for Bids; -

(2)  the negotiated price is the lowest negotiated price offered by a responsible bidder; and

3 the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to thé Ivitation for Bids. '

The bidder has the right to appeal a determination of non-responsivesiess or non-responsibility and
has the right to protest a solicitation and award, For further information concerning these rights, the bidder
is directed to the Procurement Policy Board Rules. ,

This Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws and
executive orders requiring affirmative action and equal employment opportunity.

24.  VENDEX Questionnaires

(A) Requifement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may
be obligated to completé and submit VENDEX Questionnaires. Generaily, if this bid is $100,000 or more,
or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has
received from the City and any subcantracts received from City contractors over the past twelve months,
equals or exceeds $100,000, Vendex ' Questionnaires must be completed. If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or before
approval is given for a propesed subcontractor, Non-compliance with these submission requirements may
result in the disqualification of the bid, disapproval of a silbcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the cancellation of the contract after its award.

(B)  Submission: Vendex Questionnaires must be submitted directly to the Mayor’s Office of
Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In addition,
the bidder must submit a Confirmation of Vendex Compliance to the agency. A form for this confirmation
is set forth in the Bid Booklet.

(C)  Obtaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained
al www . nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract pérson for this contract.
25. (o) i out the Bi 8

. The New York City Comptroller is charged with the audit of contracts in New-York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the bid process should
inform the Comptrofler, Office of Contract Administration, One Centre Street, Room 835, New York, New
York; teleplione number (212)669-2797.

26.  Bid, Performance and Payment Security

(A)  Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1 (page A-1 of the Bid Booklet). The bid security shall assure the City of New York
of the adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of
Performance and Payment Bonds by the bidder, if required in Attachment 1. Bid security shall be returned
to the bidder as follows: _

(1) Within ten (10) days after the bid opening, the Comptroller will be notified to return the
deposits of all but the three (3) lowest bidders. Within five (5) days after the award, the

Comptroller will be notified to return the deposits of the remaining iwo unsnccessfl.ll .

bidders.

2 Within five (5) days after the execution of the Contract and acceptance of the Contractor’s
bonds, the Comptroller will be notified to return the bid. security of the successful bidder
or, if performance and payment bonds are not required, only after the sum retained under
Article 21 of the Contract equals the amiount of the bid security.

3) Where all bids are rejecied, the Comptroller will be notified to return the deposit of the
three (3) lowest bidders at the time of rejection.

(B)  Performance and Payment Security:  Performance and Payment Security must be

provided in an amount and. type specified in Attachment 1 (page A-l of the Bid Booklet). The performance
and payment security shall be delivered by the contractor prior to or at the time of execution of the
Contract. If a contractor fails to deliver the required performance and payment security, its bid secunty
shall be enforced, and an award of Contract may be made to the next lowest responsible and responsive
bidder, or the contract may be rebid.

Q) Acceptable Types of Security: Aoceptabie types of security for bids, performance, and
payment shall be limited to the following:

(1) a one-time b'ond in a form satisfactory to the City;

). a bank certified check or money order;

3 obligations of the City of New York; or

4 other financial instruments as determined by the Office of Construction in consultation
with the Comptroller.

Wheneveg the successful bidder deposits obligations of the City of New York as performance and payment
security, the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or
surety on such bond would be liable under the terms of the Contract. If the money is deposited with the
Comptmller the successful bidder shall not be entitled to receive interest on such money from the City.
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(D)  Form of Bonds: Security provided in the form of bonds must be prepared on the
form of bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents, Such bonds must have as surety thereunder such surety
company or companies as are: {I) approved by the City of New York; (2) authorized to do business in the
State of New York, and (3) approved by the Department of the Treasury of the United States. Premiums for
any required bonds must be included in the base bid. '

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the
criteria set forth herein, shall result in the rejection of the bid as non-responsive.

The Department of the Treasury of the United States advises that information concerning approved
surety companies may be obtained as follows: (1) from the Government Printing Office at 202-512-1800;
(2) through the Internet at hitp./ ' ps.gov/cST0/ndex html, and (3) through a computerized public

Jms.tréns.go Jini {
bulletin board, which can be accessed by using your computer modem and dialing 202-874-6887,

Y

(B)  Power of Attomey:  Attoreys in fact who sign bid, performance, or payment bonds
must file with each bond a certified copy of their power of attorney to sign said bonds.

27..  Failure to Execute Copfract

Tn- the event of failure of the successful bidder to execute the Contract and furnish the required
security within ten (10) days after notice of the award of the Contract, the deposit of the successful bidder
or so much thereof as shall be applicable to the amount of the award made shall be retained by the City,
and the successful bidder shall be liable for and hereby agrees to pay on demand the difference between the
price bid and the price for which such Contract shall be subsequently awarded, including the cost of any

required reletting arid less the smount of such deposit, No plea of mistake in such sccepted bid shall be
dvailable to the bidder for the recovery of the deposit or as 4 defense to amy action based upon such

accepted bid. Further, should the bidder’s failure to comply with this Section cause any funding agency,
body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or reduce the funding on this
project, the:bidder in such event shall be liable also to the City for the amount of actual funding withdrawn
by-such.agency on this project, less the amount of the forfeited deposit.

28.
(A)  Bidders must include with their bids all information necessary for a determination of
bidder responsibility, as set forth in the Specifications. .

(B)  The Agency may require any bidder or prospective bidder to furiish all books of account,
records, vouchers, statements or other information concering the bidder’s financial status for examination
as may be required by the Agency to ascertain the bidder’s responsibility and capability to perform the
Contract. If required, a bidder must also submit a sworn statement setting forth sach information as the.
Agency may require concerning present and proposed plant anid equipment, the personnel and qualifications
of his working organizations, prior experience and performance record.

(C)  Oral_Examination on Qualifications: In addition thereto, and when directed by the
Agency, the bidder, or a responsible officer, agent or employee of the bidder, must subimit to an oral
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
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operations, and such other matters as the Agency may deem necessary in order to determine the bidder's
ability and responsibility to perform the work in accordance with the Contract. Each person so examined
must sign and verify a stenographic transcript of such examination noting thereon such corrections as such

person may desire to make.

(D)  If the bidder fails or refuses to supply any of the documents or information set forth in
paragraph {B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the
bid.

29.  Employment Report

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the
filing of a completed Employment Report (ER) is a requirement of doing business with the City of New
York for construction contractors with contracts of $1,000,000 or more and subconiractors with
construction subcontracts of $750,000 or more. The required forms and information are included in the Bid

Booklet.

30. abor Law irements

(A}  General: The successful bidder will be reqt.umd to comply strictly with all Federal,
State and local labor laws and regulations.

B) New York State Labor. Law: This Contract is subject to New York State Labor Law

Section 220, which requires that comstruction workers on the site be paid prevailing wages and -

supplements. The Contractor is reminded that all wage provisions of this Contract will be enforced strictly
and failure to comply will be considered when evaluating performance. Noncompliance may result in the
contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may
result in decisions which may debar a contractor from bidding contracts with any state governmental entlty

and other potitical subdmslons

© EM: The Contractor is expected to submit accurate payroll reports and other
required documents and verify attendance and job classifications being utilized in compliance with the law
Contract provisions and agency procedures.

31. Insurance

, (A)  Bidders are advised that the insurance requirements contained herein are regarded as
material terms of the Contract. As required by Article 22 of the Contract, the contractor must éffect and
maintain with companies licensed and authorized to do business in the State of New York, the types of
insurance set forth therein, when required by and in the amounts set forth in Schedule A of the General
Conditions. Such required insurance must be provided from the date the contractor is ordered to commence

work and up to the date of final acceptance of all required work.

(B)  The contractor must, within ten days of receipt of the notice of award, submit the
following insurance documentation: (a) original certificate of insurance for general liability in the amount
required by Schedule A of the General Conditions, and (b) original certificates of insurance or other proof
of coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York
State Workers’ Compensation Law anid Section 220 of the Disability Benefits Law.
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32. um Con

(A)  Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the
lump sum price bid, adjusted for altemate prices bid, if any.

(B) Lump Sum Bids for “General Construction Work” which include excavation shall include
all necessary excavation work defined in the Specifications as being included in the lump sum bid. The
bidder shall also bid a unit price for the additional ¢ost of excavating material which is defined in the
Specifications as excavation for which additional payment will be made. The total estimated :additional
cost of removing such miaterial will be taken as the quantity set forth in-the Engineer’s Bstimate multiplied
by the unit price bid. This total estimated cost of additional excavation shall be added to the Jumip sum bid
for the General Construction Work for the purpose of comparing bids to determine the low bidder.

(C) Variati inee; imate: The Engincer’s Estimate of the quantity of
excavation for Whlch additional paymem w:l] be made is approximate only and is given solely to be used as
a uniform basis for the comparison of bids and such estimate is not to be considered as part of this
contract. The quantities actually required to complete the contract work may be more or less than the
quantities in the Bngineer’s Estimate and, if 50, no action for damiages or for loss of profits shall accrue to
the contractor by reason thereof.

33.  UnitPrice Contr

(A) nggggm_nf_ﬂm Bids -on Unit Price Comracts will be compared on the basis of a
total estimated price, arrived at by taking the sum of the estimated quantities of such items, in accordance
with the Engineer’s Estimate of Quantities set forth in the Bid Scheduie, multiplied by the comesponding
unit prices, and including any ‘ump sum bids on individual items.

(B) \ stimate:  Bidders are warnied that the Engineer’s Estimate
of Quantities on the vanous ‘jtems of work and materials is approximate only, given solely to be used as a
uniform basis for the comparison of bids, and is nhot be considered part of this contract. The quantities
actually required to complete the contract work may be less or more than so estimated, and if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof.

(€) Overning:  The terms and conditions applicable to overruns of unit price items are set
forth in Article 26 of the Contract.

34.  Excise Tax
Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.
35.  Licenses and Permits |

The successful bidder will be required to obtain all necessary licenses and permits necessary to
perform the work,

36.  Multiple Prime Contractors
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. If more than one prime contractor will be involved on this project, all contractors are reguired to
examine the Invitation for Bid packages for all other parts of the project.

37. Locally Based Enterprise Requirements (LBE)

This -Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and until these
requirements have been comphed with in their entirety. The bidder is advised of the provisions set forth
below, as well as the provisions with respect to the Locally Based Enterprise Program contained in Article
67 of the Contract. The contractor is advised that:

(A) If any portion of the Contract is subcontracted, not less than ten percent of the total dollar
amount of the contract shall be awarded to locally based enterprises (“LBEs”); except, where less than ten
percent of the total dollar amount of the Contract is suboontracted, such lesser percentage shall be so
awarded.

{B)  No contractor shall require performance and payment bonds from LBE subcontractors.
(C)  No Contract shall be awarded unless the contractor first identifies in its bid:

m the percentage, dollar amount and type of work to be subcontracted; and
{2 the percentage, dollar amount and type of work to be subconiracted to LBEs.

(D) Within ten calendar days after notification of low bid, the apparent low bidder shall submit

an “LBE Participation Schedule” to the contracting agency. If such schedule does not identify sufficient

LBE subcontractors to meet the requirements of Administrative Code Section 6-108.1, the apparent low
bidder shall submit documentation of its good faith efforts to meet such requirements.

(1) The “LBE Participation Schedule™ shall include:

(a)  the iame and address of each LBE that will be given a subcontract,

(b) the percentage, dollar amount and type of work to be subcontracted to the LBE,
and :

(c) ‘the dates when the LBE subcontract work will commence and end.

(2) - The following documents shall be attached to the “LBE Participation Schedule™:

{a) verification letters from each subcontractor listed in the “LBE Participation
Schedule” stating that the LBE will enter into a formal agreement for work,

(b) certification documents of any proposed LBE subcontractor which is not on the
LBE certified list, and

(c) copies of the certification letter of any proposed subcontractor which is an LBE.:

3) Documentation of good faith efforts to achieve the required LBE percentage shall inciude_
as appropriate but not limited to the following:

{a) attendance at prebid meetings, when scheduled by the agency, to advise bidders of
contract requirements;
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(b)  advertisement where appropriate in general circulation media, trade association
_publications and small business media of the specific subcontracts that would be

at least equal to the percentage goal for LBE utilization specified by the
contragtor,

{c) written notification to association of small, minority and women contractors
soliciting specific subcontractors;

{d} writtsn notification by certified mail to LBE ﬁrms that their interest in the contract
is solicited for specific work items and their estimated values;

(e}  demonstration of efforts made to select portions of the work for performance by
1.BE firms in order to increase the likelihood of achieving the stated goal;

® documented efforts to negotiate with LBE firms for specific subcontracts,
including at a-minimum:
(i) The names, address and telephone numbers of LBE firms that are contacied;
(ii) A description of the information provided to LBE firms regarding the plans
and specifications for portions of the work to be performed,
(iii} Docurentation showing that no reasonable ptice can be obtaiped from LBE
firms;
{iv) A statement of why agreements with LBE firms were not reached;

® a statemient of the reason for rejecting any LBE firm which the contractor desmed
to be uagualified; and

(h} documentation of efforts made to assist the LBE firms contacted that needed
assistance in obtaining required ipsurance.

{F)  Unless otherwise waived by the Commissioner with the approval of the Office of
Economic and Financial Opportunity, failire of a proposed contractor to provids the information required
by paragraphs (C) and (D) above may render the bid non-responsive and the Contract may not be awarded
to the bidder, Ifthccontractorstat&sthﬂntmﬂsubconka@taspec:ﬁcporhon of the work, but can
demonstrate despite good faith efforts it cannot achieve its required LBE percentage for subcontracted
work until after award of Contract, the Contract may be awarded, subject to a letter of compliance from the
contractor stating that it will comply with Administrative Code Section 6-108.1 and subject to approval by
the Comumissiorier. If the contractor has not met its required LBE percentage prior to award, the contractor
shall demonstrate that a good faith effort has been made subsequent to award to obtain 1LBEs on each
subcontract until its meets the required percentage.

(F) When 2 bidder indicates prior to award that no work will be subcontracted, no work may
be subcontracted without the prior written approval of the Commissioner, which shall be granted only if the
contractor in good faith seeks LBE subconirdctors at least six weeks prior to the start of work.

(G)  The contractor may not substitute or change any LBE which was identified prior to award
of the contract without the written permission of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why the
contractor needs to change its LBE subcontractor and how the contractor will meet iis LBE subconttacting
requirement. Copies of such application must be served on the originally identified LBE by certified mail
return veceipt requesied, as well as the proposed substitute LBE. The Commissioner shall determine
whether or not to grant the contractor’s request for substitution.

38, Bid Submission Requi
The Bid Submission Requirements are set forth on page 2 of the Bid Booklet.
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39, - er’s Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract
shall continue in force only after annual appropriation of funds by the City of New York and certification
as hereinabove sst forth.

40.  Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of
New York. In the event of a conflict between said Rules and & provision of this Invitation For Bids, the

Rules shall take precedence.
41.  DDC Safety Requirements

The DDC Safety Requirements apply to the work 1o be performed pursuant to the Contract. The
DDC Safety Requirements are set forth on the following pages.
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CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS

THE DDC SAFETY REQUIREMENTS INCLUDE THE FOLLOWING SECTIONS:

POLICY ON SITE SAFETY
TRPOSE
DEFINITIONS

RESPONSIBILITIES
‘SAFETY QUESTIONNAIRE

SAFETY PROGRAM AND SITE SAFETY PLAN
KICK-OFF/PRE-CONSTRUCTION MEETINGS AND SAFETY REVIEW

EVALUATION DURING WORK IN PROGRESS

Rggs=z2pgFr-

SAFETY PERFORMANCE EVALUATION
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City of New York Department of Design and Construction: Safety Requirements
Technical Support Division - Bureau of Quality Assurance and Construction Safety

L POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is commitied to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and henlth of the workers engaged
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC jobsites must, at a minimum, comply w1tl1 applicable federal, state and city laws, rules and
regulations, including without Hmitation:

O 1.5, Department of Labor 29 Code 6f Federal Regalations (CFR) Part 1926 and applicable Sub-parts of Part
1910 — U.S. Occupational Safety and Health Administration (OSHA) including, but not limited to “Respiratory
Protection” (29 CFR 1910.134), “Permit-Required Confined Spaces” (29 CFR 1910.146), and “Hazard
Communication” (29 CFR 1910.1200);

New York State Departinent of Labor Industrial Code Rule 23 — Protection in Construction, Demolition and
Excavation;

New York City Construction Cedes, Title 28

NYC Depaitment of Transportation Title 34 Chapter 2 - Highway Rules

New York State Department of Labor Industial Code Rule 753

NYC Local Law No. 113 (2005) Noise Control Code

o

DDDD

In eddition, all regulations promulgated by the NYC Department of Transportation, including requirements for
Maintenance and Protection of Traffic (MPT), are applicable when contained in contract specifications. While MPT is
a significant component of work in our Infrastmcture Division, it does not supersede or exempt Contractors from
complying with other applicable health and safety standards (for example, excavating and trenching standards,
operation of heavy equipment and compliance with City environinental and ‘noise regulations).

1L PURPOSE

The purpose of this policy is to ensure that Coniractors perform their work and suopervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be expected to
minimize or eliminate jobsite and publ:c hazard, through a planning, inspeétion, -auditing and corrective action
process. The goal is to control risks so that injuries, illnesses and accidenis to contractors’ empioyees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to the lowest
level feasible.

fi.  DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO shall mean the person delegated authority by the
Commissioner to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the
CCPO.

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and predictable
hazards in the surroundings or working ¢onditions that are unsanitary, hazardous, or dangerous to employees or the
general public, and who has anthorization to take prompt corrective measures to eliminate them.

Constiuction Safety Auditor: A representative of the QACS Construction Safety Unit who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site surveys, reviewing health and safety plans, reviewing construction permits,
and rendering technical advice and assistance to DDC Resident Engineers and Project Managers.
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Construction Safety Unit: A part of QACS within the Division of Technical Support that assesses contractor safety
on DDC jobsites and advises responsibie parties of needed corrective actions.

Construction Superintendent: A representative of the contractor responsible for overseeing performance of the
required construction work. This individual must engage ifi sound comstruction practices; and is responsible to
maintain a safe work site. In the case of & project involving the demolition, alteration or new construction of
buildings, the Construction Seperintendent must be licensed by the NYC Department of Buildings.

Contractor: For purposes of these Safety Requirements, the term “Contractor” shall mean any persoty of entity that
enters into a contract for the. performance of construction work on a DDC project. The term: “Contractor™ shall
include any person or entity which enters into any of the following types of contracts: (1) 4. prime construction
contract for a specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS
Contract™), and (3) & subcontract with a CM/Builder (“First Tier Subcontract”).

Director - Quality Assurance and Construction Safety (QACS): Responsible for the operations of the QACS
Construction Safety Unit and the DDC Site Safety management programs, -

Job Hazard Assessment (JHA): A process of identifying site-specific hazards that may be present during
construction and establishing the means and methods to reduce or eliminate those hazards,

Jobsite Safety Coordinator: A persor designated by the Contractor to be onsite during all activities. This individual
shall have received, at a minimum, the OSHA 10-hour constriietion safety program. Othicr exampies of acceptable
training are the 30-hour OSHA Safety and Health Standards for the Construction Industry training program (OSHA
510) or a degree/certificate in o safety and health from a college-level curriculum, This person does not necessarily
have to be dedicated full-time to.sitc safety, but must have sifficient experience and avthority to undertake corrective
action and must qualify to be & competent person. For certain projects, as defined in NYC Construction Codes - Title
28, this petson may be required to have a Site Safety Manager’s License issued by the NYC DOB.

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degres, certificate, license
or professional standing, or who by extensive knowledge, training, and experience, has suceessfully demonstrajed his
or her ability 10 solve problems relating to the subject matter, the work, or the project. Qualified Persons are required
undér regulation to address issues pertaining, but without limit, to fail protection, scaffold design and trenching and
shoring, among others. '

Resident Engineer (RE) / Construction Project Manager (CPM): Representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the work. (The RE/CPM may be a third-
party consultant, incloding a CM, retained by DDC.)

Safety Program; Estsblished by the Contractor that covers all operations of that Contractor and establishes the
Contractor’s overall safety policy, regulatory compliance plan and minimum safety standards. The Safety Program
must be submitted prior to the: commencement of work at the site and is subject to review and acceptante by the
Construction Safety Unit.

Safety Questionnaire; Used by DDC to evaluate Contractor's current and past safety performance, It is required to
be completed by all Contractors initially when submiitting bids for Construction work, or when being pre-qualified and
updited annuaily or as requested by the DDC. _

Site Safety Plan: A site-specific safety plan developed by the Contractor for a specific project. The Site Safety Plan
must identify hazards associated with the project, and include specific safety precautions and training appropriate and
necessary 1o complete the work. The Site Safety Plan must be submitted prior to the commencement of work at the
site and is subject to review and acceptance by the Construction Safety Unit.
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Unsafe or Unhealthy: Condition: A condition that could be potentially hazardous to the health and safety of
personnel or the public, and/or damaging to equipment, machinery, property or the environment,

Weekly Safety Meetings: Weekly documented jobsite safety mectings, given to all jobsite pchI by contractor,
with the purpose of discussing general safety topics and job specific requirements encountered at the DDC work site.

IV.  RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects shall conduct operations in
compliance with the requirements identified in this Policy and all applicable governing regulatory agency
requirements and guidelines pertaining to safety in construction.

A. Resident Engineer / Construction Project Manager / Construction: Manager

®  Monitors the issuance of safety- related permits, approvals and drawings and maintain copies on site,

¢  Monitors construction-related work activities to confirm that they are conducted in accordance with DDC policies
and all applicable regulations that pertain to construction safety.

Maintains decumentation and periodically attends weekly safety meeting,

Notifies the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of project- related
accidents and emergencies, as per DDC’s Construction Safety Emergency Protocol.

Gathers facis related to all accidents and prepares DDC Accident Reports.

Notifics the Construction Safety Unit of outside regulatory agency inspections and forwards a copy of the
inspection report within three days of its receipt.

& Monitors the conditions at the site for conformiance with the Site Safety Pian and DDC construction documents.

*  Notifies the contractor and DDC in the event that afiy condition or activity exists that is not in compliance with
the Site Safety Plan, applicable federal, state or local codes or any condition that presents a potential risk of injury
to the public:or workers or possible datnage to property.

*  Notifies DDC of any emergency condition and directs the contractor to prowde such labor, materials; equipment
and supervision to abate such conditions.

¢ Reports gross safety violations to the Construction Safety Unit immediately,

‘B. Contractors

Complete & Safety Questionnaire and submit with its bid or as part of a pre-qualification package.
Provide a Written Job Hazard Assessment (JHA) that identifies expected safety issucs of the work to be
performed. JHA shall be included with the Site Safety Plan submitied by the contractor.

¢ Submit a Site Safety Plan and Safety Program within 15 days of issuance of the Notice 10 Proceed, or as
otherwise directed. The Site Safety Plan and Safety Program are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site. The Site Safety Plan shall be revised and
updated as necessary.

* Ensure that all employees are aware of the hazards associated with the project through formal and informal
gaining and/or other communications. Conduct and document weekly safety meetings for the duration of the
project. Documentation to be provided to the RE/CPM/CM on a monthly basis.

*  Name a Construction Superintendent, if required.

¢ Name a Job Site Safety Coordinator. The Contractor will be reqmred to identify the Job Site Safety Coordinator
in the Site Safety Plan.

Comply with ail mandated federal, state and local safety and health rules and regulations.

Comply with all provisions of the Site Safety Plan.

As part of the Site Safety Plan, prepare a site specific MPT (if not otherwise provided in the contract documents)
end comply with all of its provisions.
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. . # Conduct and documient site-specific safety orientation for Contractor personnel 1o review the hazards associated
wuhthcpro;eCtasﬂenuﬁedmtheSIteSafetyleaandﬂlespeclﬁcsafetypmceduresandcbnn'ols that will be
vsed to protect workers, the generdl public and propesty. The Job Site Safety Coordinator will conduct this
training prior to mobilization and provide documentztion to the RE/CPM/CM.

*  Provide, replace and adequately maintain at or zround the project site, svitzble and sufficient signage, lights,
barricades and enclosures (fences, sidewalk sheds, nethng,bmcmg eic). .

. Rnportm:safecondmonsmhmrdstotthDCREfCPM!CMas soon as practical, but no more than 24 hours
after discovery, and take action to remove or abate such conditions.

¢ Report any accident involving injuries to workers or the general public, as well as property damage, to the pDC
RE/CPM/CM within two (2) hours.

* Notify the DDC RE/CPM/CM within two (2) hours of the start of an inspection by anyteglﬂatoryagcncy
personnel, including OSHA.

s  Maintain all recorids pertaining to all required compliance docunents and accident and injury reports.

¢ Respond to DDC recommendations on safety, which shall in no way relicve the Contractor of its responsibilities
for safety on the project. The Contractor has sole responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety and environmental
pm’ormance and programs. This will be accomplished by the use of the DDC Safety Questionnaire. As 8 part of the
hid subinirial package. the contractor must submit a completed DDC Safety Questionnaire listing their workers’
compensation cxperience modification rating and OSHA Incidence Rates for the three (3) years prior o the dafe of the
bid opening. DDC may request a Contractor to update its Questionnaire at any time ortopmv:demmdetmled
information. The Contractor must provide the requesied vpdate within 30 days.

. The following criteria will be nsed by DIIC in reviewing the Contractor’s responsibility, which will be based on the
information provided on. the questionnaire:

Ch'h‘el-'la 1: OSHA Injury and iness Rates (I&.IR) are no greater than the average for the mdustry (based ©n the
_most current Bureau of Labor Statistics data for the Contractors SIC code); and '

Criteria 2:  Insurance workers compensation Experience Modification Rate (EMR) equal to.or less than 1.0; and

Criteria 3:  Any willfal violations issued by OSHA or NYC DOB witliin the last three years; and

Criteria 4: A fatality (worker or member of public) experienced on or near Contractor’s worksite within the last
three (3) years; and

Criteria 5:  An unacceptable rating by QACS based on past performance on DDC projects; and

Criterin 6:  Contractor has in place an aceepmbh corporate safety program and its cmpioyees shall have cornpleted
all documented relative safety training; and

Criteria 7:  Contractor shall provide OSHA Injury Records (currently OSHA 300 Log) for the last three (3) years,

If the Contractor fails 1o meet the basic criteria listed above, the Construction Safety Unit may request, through the
ACCO, more detail concerning the Contractor’s safety experience, DDC may: request the Contractor to provide
copies of, among other things, OSHA records, OSHA and DOB citations, EPA citatiofis and written Safety Programs.
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VL SAFETY PROGRAM AND SITE SAFETY PLAN

Within fifteen (15) days of issuance of the Notice to Proceed, or as otherwise directed, the Contractor shall submit the
following: (1} Safety Program, and (2) Site Safety Plan. The Safety Program shall set forth the Contractor’s overall
safety policy; regulatory compliance plan and minimum safety standard, and the Site Safety Plan shall identify
hazardsassoc;&tedw:thmepmjecnandmcludespmﬁcsafayprecanuonsmduHmngappwpnmandnemym
complete the work. The Safety Program and the Site Safety Plan are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site. Failure by the contractor to submit an
acceptable Site Safety Plan and Safety Program shall be gronnds for default,

The Site Safety Plan shall apply to all Contractor and subcontractor operations, and shall have at a minimum, the
following elements. Eachelemenlshallhedescnbedmasepamesecuonmmewnucndocumem It miy be
necessary io modify the basic format for certain unique or hxgh—nsk projects (such as tunnels or high-rise
construction), The basic elements are as follows:

1. Responsibility and Organization: Identify the persos or persons with authority and msponsibil.ity for
implementing the Site Safety Plan, Provide an organization chart and define levels of authority and responsibiity.
Identify the Competent Person, the Constriction Superintendent (if required), thé Job Safety Coordinator and the
Qualified Person required for this project.

2. Comraunication: Establish a system for communicating with employees end subcontractors on matters relating 1o
- worker and public safety and health and environmerital protection, including provisions designed to encourage
employees to inform the employer of hazards at the worksite without fear of reprisal. An emergency response
notification protoeol is 10 be established that also includes after hours contact numbers. The plan must also
include provisions for weekly safety meetings hield by the Job Site Safety Coordinator. -

3. Job Hazard Assessment: A written document submitted by the contractor, used 1o identify expected job hazards
and public safety risks and state the specific means and methods 10 reduce, control or eliminate those hazards.
This part of the Site Safety Plan must also include how on-going evaluations of those risks and hazards will be
carried out, including plans for periodic inspections to identify unsafe condltions work practices and public

safety hazards.

4. Accident/Exposure Investigation: Establish a procedure to investigate and rc.pmt occupational and public injury
or iliness, property damage, vehicle accidents or other mishaps.

5. Hazard Correction: Establish means, methods and/or procedures for correcting unsafe or unhealthy conditions
that might be exposing both the public and workers to hazards. Corrective actions must be taken immediately
when observed or discovered. Should an imminent hazard exist which cannot be immediately abated without
endangering employees, the public and/or property, remove or festrict all exposed persons from the area except
those necessary to correct the existing condition. Employees necessary to-correct the hazardous condition shall be
provided the necessary safeguards. When corrective actions cannot be taken immediately, temporary measures
should be taken until such time permanent measures are taken to eliminate the potential risks or hazards

6. Training: Describe site-specific hazard training programs. In addition to the required safety orientation, additional
site specific training, in the form of required weekly safety meetings, will be required. Contractors must also
initiate training when: z) new employees are hired: b) employees are given new job assignments for which
training has not been previously received; c) new substances, processes, prooedm'es of equipment are introdnced
that might represent a new public or worker hazard; d) the employee is made aware of 4 new or previously
unrecognized hazard; €) new supervisors are assigned to familiarize themselves with the safety and heafth hazards
to which employees under their immediate direction and control may be exposed; and f) after a jobsite incident or
accident has occurred.
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7. Recordkeeping: Establish procedures to magintain records of scheduled and periodic inspections, weekly safety
meetings, and training records. Updated records shall be maintained at the jobsite, accessiblé to the Construction
Safety Auditors andfor Quality Assurance Auditors/RE/CPM, and retained in accordance with DDC policy.

The most critical component of the Site Safety Plan is the Job Hazard Assessment section. This section must address
specific hazards that are anticipated throughout the project. Each Site Safcty Plin must address, at a minimum;:

»  Public and pedestrian safety e  Maintenance and protection of traffic
e  Fall protection *  Trenching and excavating

»  Electrical hazards *  Heavy equipment operations

¢  Scaffolding ¢ Material / equipment storage

#  Fire protection *  Environmental contsmination

¢ Emergency notification & response- ¢  Sheeting and shoring

*  Housekeeping / debris removal ¢  Alcohol and Drug Abuse Policy

¢ Dust control

The following additional hazards must be addressed, if appllcabic based on the contract safety speclﬁcations andfor
the results of the JHA (the list is not all-inclusive);

Basic Personal Protective Equipment
Compressed Alr

Compressed Gas Cylinders

Cranes, Demricks and Hoists

Demaolition

Electrical safety

‘Excavations and Trenching

Fall Proiection — Floor openings/Stairways
Fell Protection — Guardrails Toe boards ste
Fall Protection — Leading Edge

Fall Protection — Pérsonal Fall Protection Devices
Fire Protection and Fire Prevention

Hazerd Communication (RIGHT TO KNOW)
Hazardous Energy & Lock Out/ Tag Out
Hoeusekeeping/ Sanitation

Maintenance and Protection of Traffic (MPT)
Mai Lifts /Aerial Lifts

Marine Operations

Motor Veliicle Safety

Overhead Power lines

Permit Required Confined Space

Portable Ladders

Powered Actuated Tools

Powered Material Handling Equipment
Scaffolds — Mobile

Scaffolds — Stationary

Scaffolds — Suspended

Slings

Steel Erection
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Welding and Cutting (Hot Work)

Airborne Contaminants — Particulates — General
Asbestos :
Blood borne Pathogens -

Hearing Protection

Lead in Construction

Mercury in Construction

PCB’s

Respiratory Protection

Silica

Thermal Stress

West Nile Virus

Rodents and Vermin

Noise Mitigation Plan

Certain DDC programs, such as Job Order Contracting System (JOCS), may not necessarily require Site Safety Plans.
The JOCS coniracior will be required to submit a Safety Program. In addition, certain DDC Operating Units may
establish program or client-specific safety requirements. The contractor’s Site Safety Plan must address such
program-or client specific safety requirements.

VI  KICK-OFF MEETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW

As part of the construction kick-off meeting, 2 Site Safety Plan review will be part of the agenda. A QACS
representative will participate in this meeting with the contractor prior fo the start of the preject for the purpose of:

A, Reviewing the safety issues detajled in the contract.

B. Reviewing the Site Safety Plan.

C. Reviewing any new issues or information that was not previously addressed,
D. Discussing planned inspections and audits of the site by DDC personnel.

VII. EVALUATION DURING WORK IN PROGRESS

The Contractot’s adherence fo thcsc Safety Requirements will be monitered throughout the project. This will be
accomplished by the following: .

A.

Use of a safety checklist by a representative of the Construction Safety Umt or other designated DDC
representative or Consultant during regular, unannounced inspections of the job site. Field Exit Conferénces
will be held with the RE/CPM, Contractor Superintendents or Safety Representatives.

The RE/CPM will continvally monitor the safety and environmental performance of the coniractor's
employees and work methods. Deficiencies shall be brought to the atténtion of the contractor’s representative
on site for immediate correétion. The DDC representative will maintain a written record of these deficiencies
and forward them to the Construction Safety Unit on a weekly basis. Any critical deficienicies shail be
immediately reporied to QACS phoneit (718) 391-1624 or (718) 391-1911.

1f the Contractor's safety performanice during the project is not up to DDC standards (safety performance
measure, accident/incident rate, etc.) the Divector- QACS, or designee will meet with the Contractor's safety
representative, the DDC project mapager, the RE/CPM, or the DDC Environmental Specialist (if
environmental issues are involved ). The purpose of this mecting is 1o 1) determine the level of non-
compliance; 2) ¢xplain and clarify the safefy/envirorimental provisions; 3) agtec on a future course of action
to correct the deficiencies. :
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If the deficiencies continue to occur with inadequate attention by the contractor, this shall, among other
remedies available, be grounds for defauit.

The contracior shall inform the Construction Safety Unit and ACCO Insurance and Risk Management Unit of
ail medical injuries or illnesses that require doctors’ treatment resulting from an on-the-job incident within 24
hours of the occurrence. The Construction Saféty Unit shall -also be immediately informed of al! fatalities,
catasrophic accidents with more than one employee hospitalized, any injuries to members of the general
public and major equipment damage (e.g., property damage, equipment rollovers, loads dropped from crane).

QACS shall maintain a record of ail contractor injuries and illnesses during the project and provide regular
reports to the Agency.

The Construction Safety Unit shail be immediately notifisd at the start of any NYS-DOL/ NYC-COSH/
OSHA/ BPA inspections, The Director of Quality Assurance & Construction Safety shall maintain a log of
all contractor OSHA/EPA inspections and citations during the project.

SAFETY PERFORMANCE EVALUATION

The contractor’s safety record, including all DDC mspecl:ion resnits, will be considered as part of the Contractor’s
performance evaluation at the conclusion of the project. Poor safety p@rformanoe during the course of the project
shall be a reasén to rate a Contractor unsatisfactory which will be reflected in the City’s Vendex system and will be
cotisidered for future procurement actions as set forth in the City's Procurerent Policy Board Rules,
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WITNESSETH:
"The parties, in consideration of the mutval agreements contained herein, agree as follows:

CHAPTERT
THE CONTRACT AND DEFINITIONS

A E 1. THE CONTRACT

1.1 Except for titles; subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenietice); the following, except for such postions thereof as may
be specﬁ'ically excluded, shall be deemed to be part of this Contract:

1,11 All provisions requlred by Iaw to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;

1.1.3 The General Conditions and Special Conditions, if any;

1.1.4 The Contract;

1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet; _
1.1.6 All Addenda issued prior to the receipt of the bids; the Noticé of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall be
deemed to have estimated the most expensive way of doinig the Work, unless the Contractor shall have
asked for and obtained a decision in writing from the Commissioner of the Agency that is entering into
this Contract, before the submission of its bid, as to what shall govers.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context;

2.1.1 "Addendum™ or "Addenda" shall miean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior-to the receipt of bids.

2.1.2 "Agency™ shall mesn a city, cqunty, borough or othu' office, position, department,
division, bureau, board or commission, or a corporauon, institution or agency of
government, the expenses of which are paid in whole or in part from the City treasury.

2.1.3 "Agency Chief Contracting Officer” (ACCO) shall mean a person delegated
authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO, or histher duly muthorized

representative.
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2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Coniractor shall have no right to such money and it shall
be geducted from the total amount of the Contract.

2.1.5 "City" shall mean the City of New York.

2.1.6 "City Chief Procurement Officer” (CCPO) shall mean s person delegated authority
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the
procurement-of construction, or his/her duly avthorized representative.

2.1.7 "Commissioner" shall méan the head of the Agency that has entered into this
Contract, or his/her duly authorized representative,

2.1.8 "Comptrolier” shall mean the Comptroller of thé City of New York.

2.1.9 "Contract” or "Contract Documenis™ shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 "Contract Drawings" shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioiter, pertaining or supplemental thereto.

2.1.11 "Contract Work" shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except .
Extra Work as hereinafier defiried.

2.1.12 "Coniractor” shall mean the entity which executed this Contract, whether 2
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,
their, his/her successors, personal representatives, executors, administrators, and assigns, and
any person, firm, partnership, joint venture, individual, or corporation which shall at any
time be substituted in the place of the Contractor under this Contract.

2.1.13 "Days" shall mean calendar days, except where otherwise specified.

2.1.14 "Engineer" or "Architect or "Project Manager” shall mean the person so
designated in writing by the Commissioner in the Notice to Proceed or the Order to Work to
act as such in relation to this Contract, including a private Architect or Engineer or Project
Manager, as the case may be. Subject to written approval by the Commissioner, the
Engineer, Architect or Project Manager may designate an authorized representative.

2,1.15 "Engineering Audit Officer™ (EAO) shall mean the person so deslguated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.16 "Extra Work" shall mean Work other than that required by the Contract at the time
of award which is authorized by the Commissioner pursuant to Chapter V1 of this Contract.

21,17 "Federsal-Aid Contract” shall mean & contract in which the United States (federal)

Government provides financial funding as so designated in the Information for Bidders.
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2118 "Finsl Acceptance® shall meen final written aoceptarice of all fhe Work by the

Commissioner, & copy of which shall be sent to the Contracter.

| 2.1.19 "Final Approved Punch List" shall mean a list, approved pursuant to Article.

14.2.2, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2.1.20 “Law" or "Laws" shall mean the Constitition of the State of New York, the New
York City Charter, the New York City Administrative Code, 2 statute of the United States or
of the State of New York, a local law of the City of New York, any ordigance, rule or
regulation having the force of law, or comiion law.

2.1.21 "Materialman" shall mean any corporation, firm, pertnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Comractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or
delivers, plant, matenalsmeqmpmmttobemcorporated in the Work.

2.1.22 "Means and Methods of Constmcﬂon" shall mean the labqr, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract.

2.1.23%Nofice to Proceed” or “Order to Work” shall mesn the written notice issued by
the Cominissioner specifying the time for commencement of the Work and the Engineer,
Architect or Project Manager.

2124 "Other Contractor(s)" shall mean any contractor (other than the entity which
executed this Contract or its Subcontractors) who or which has a contract with the City for
work on ur adjacent to the building or Site of the Work.

2.1.25 “Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal
Unemployment Insurance (FUI), and payments pursuant to the Federal Insurance
Contributions Act (I-‘ICA)

2.1.26 "Project™ shall mean the public improvement to which this Contract relates.

2.1.27 "Procurement Policy Board" (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement polxc:es and
rules which shall have broad application throughout the City,

2.1.28 "Required Quantity” in a unit price Contract shall mean the actual quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
with tlie Contract,

2129 "Resident Engineer" shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her represeiitative at the site of the Work.

2.1.30 “Site" shall mean the area upen or in which the Contractor's operations are carried
on, and such other areas adjacent thereto as msy be designsted as such by the Engineer.

2.1.31 “Small Tools™ shall mean items that are ordinarily required for a worker's job
function, including but not limited to, equipment that ordinarily has no licensing, insursnce
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or substantive storage costs associated with it; such as circular and chain saws, impact drills,
threaders, benders, wrenches, socket tools, etc.

2.1.32 "Specifications” shall mean all of the directions, requirements, and standards of
performance applying to the Work as hereinafter detailed and designated under the
Specifications.

2.1.33 "Subcontractor" shall mean any person, firm or corporation, other than employees
of the Contractor, who or which contracts with the Contractor or with its subcontractors to
fumish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontrastor.

2.1.34 "Substantial Completion" shall mean the written determination by the Engineer
that the Work required under this Contract is substantially, but not entirely, compiete and the
approval of the Final Approved Punch List:

2.1.35 "Work" shall mean all services required to complete the Project in accordance with
the Contract Documents, including without limitation, labor, material, superintendence,
mansgement, administration, equipment, and incidentals, and obtaining any and all permits,
certifications and licenses as may be necessary and required to complete the Work, and shall
include both Contract Work and Exira Work.

CHAPTER X
THE WORK AND ITS PERFORMANCE

3.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,

the Work shall be performed in accordance with the best modem practice, ntilizing, unless otherwise

' in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Means and Methods of Construction shall be such as the Contractor may choose; subject,
however, to the Engineer's right to reject the Means and Methods of Construction proposed by the
Confractor which in the opinicn of the Engineer: .

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or
41 .3 Will be detrimental io the overall progress of the Project.

4.2 The Engineer's approval of the Contractor's Means and Methods of Construction, or his/her
faiture to exercise his/her right to reject such means or methods, shall not relieve the Contractor of its
obligation to complete the Work as provided in this Contract; nor shall the exercise of such night to
reject create & cause of action for damages.
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5.1 ‘The Contractor shall comply with all Laws applicable to this Contract and to the Work to be
done hereunder.

5.2 Procurement Policy Board Rules: This Comtract is subject to the Rules of the PPB ("PPB
Rules") in effect at the time of the bid opening for this Contract. In the event of a conflict between the
PPB Rules and 2 ‘& provision of this Contract; the PPB Rules shall fake precedence.

5.3 Noise Control Code provisions.

5.3.1 Tn accordance with the provisions of Section 24-216(b} of the Administrative Code of
the City ("Administrative Code"), Noise Abatement Contract Compliance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be
operated, conducted, constructed, or manufactured without causing a wiolation of the
Administrative. Code, Such devices and activities shall incorporate advances in the art of
noise control development for the kind and level of noise emitted or preduced by such
devices and activities, it accordance with regulations issned by the Commissioner of the
City Department of Environmental Protection,

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code
and implementing rules codified at 15 Rules of the City of New York (‘RCNY™) Section 28-
100 ef seq. In accordance with such provisions, the Contractor, if the Contractor is the
responsible party under such regulations, shall prépare and post a Construction Noise
Mitigation Plan at each Site, in which the Contractor shail certify that all construction tools
and equipment have been maintained so that they aperate at normal manufacturers operating
specifications. If the Contractor cannot make this ¢ertification, it must have in place an
Alternative Noise Mitigation Plan approved by the City Department of Environmental
Protection. In addition, the Contrsctor’s certified ‘Construction Noise Mitigation Plan is
subject inspection by the City Department of Environmental Protection in accordance with
Section 28-101 of Title 15 of RCNY. No Contract Work may take place at & Site unless
there is a Construction Noise Mitigation Plan or approved Alternative Noise Mitigation Plan
in place. In addition, the Contractor shall create and implement a noise mitigation training
program. Failire to comply with these requirements may result in fines and other penalties
pursuant fo the applicable provisions of the Administrative Code and RCNY.

5.4 Ulira Low Suifur Diesel Fuel: In accordance with the provisions ‘of Section 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

5.4.1 Definitions. For purposes of this Article 5.4, the following definitions apply:

5.4.1{2) “Contractor” means any person or eatity that enters ifito a8 Public Works
ContractmihaCftyAgency, or any person or entity that enters into an agreement
with such fierson or entity, to perform work or provide labor of sefvices rélated to
such Public-Works Contract.

5.4.1(b) “Motor Vehicie” means any self-propelied vehicle designed for transporting
persons or property on a sireet or highway.

5.4.1(c) *"Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition, or
. that is not subject to standards promulgated under Section 7411 or Section 7521 of
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Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50} horsepower and greater, and that is not a Motor Vehicle or a vehicle used
solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulidozers, and similar equipment, except
that this term shall not apply o horticultural maintensnce vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (55)
hotrsepower or less and that are not used in any construction program or project.

54.1e) “Public Works Contract” means a contract with a City Agency for a
construction program or project invelving the construction, demolition, restoration,
rehabilitation, repair, renovation, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the
preparation for any construction program or project involving the construction,
demolition, restoration, rehsbilitation, repair, removation, or sbatement of -any
building, structure, tanniel, excavation, roadway, park or bridge; or a contract with a
City Agency for any final work involved in the complétion of any construction
Pprogram or project involving the construction, demolition, resioration, rehabilitation,
repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge,

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shali use Ultra Low Sulfur Diesel Fuel in diesel-powered
Nonroad Vehicles in the performance of this Contract.

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use
diesel fuel that has a sulfur content of no more than thirty. parts per million (30 ppm)
to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City
Department of Environmental Protection (VDEP Commissioner”) has issued a
determination that a sufficient guantity of Ultra Low Sulfur Diesel Fuel is not
available to meet the needs of Agencies and Contractors. Any such determination
shall expire after six (6) months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where the
City Agency letting this Contract makes a written finding, which is approved, in
writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low Sulfur
Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per
million (30 ppm} is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contractor in its fulfillment of the
requirements of this Comtract, to the extent practicable, shall use whatever quantity of
Ultra Low Sulfur Diesel Fuel or diese] fuel that has a sulfir content of no more than
thirfy parts pet million {30 ppm) is svailable, Any finding made. pursvant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect uniess the City Agency renews the
finding in writing and such renewal is approved by the DEP Commissioner.
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54.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissiener pursuant to Section 24-163.3 of the Administrative Code, if any, at

www.dep.ove.goy or by contacting the City Agency letting this Contract.

54.2(¢) The requirements of this Article 5.4.2 do not apply where they ate precluded
by federal or State finding requirements or where the Contract is an emergency
okt

Dok

54.3 Best Available Technology

CITY OF NEW YORK
11,0

5.4.3(a) All Contractors shall utilize the best available tachnology for reducing: the
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of this
Contract. For determinations of best avaiiable technoiogy for each type of diesel-
powered Nonroad Vehicle, Contractors shall comply with the regulations of the City
Department of Environmenial Protection, as and when adopted, Chapter 14 of Title 15
of the Rules of the City of New York (RCNY). The Contractor shall fully document
all steps in the best available technology selection process and shall farnish such
documentation to the City Agency or the DEP Commissioner upon request. The
Contractor shall retain all docamentation generated in the best available technology
selection process for as long as the selected best available technology is in nse.

54.3(b) No Contractor shall be required to replace best available technology for
réducing the emission of pollutants of other authorized technology utilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of having first utilized such technology for such vehicle.

"54.3(c) This Article 543 shall not apply to ahy vehicle used to satisfy the

requirements of a specific Public Works Contract for fewer than twenty (20) Days.

54.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with
respect to a diesel-powered Nonroad Vehicle under the following circomstances:

54, 3(d)(:) Where the City Agency iakes 4 writien finding, which is
approved, in writing, by the DEP Commissioner, that the best available
nechnology for reducing the emission of pollutants as reguired by this Asnicie
543 is unavailsble for such vehicle, the Comtractor shall use whatever
technology for reducing the emission of pollutants, if any, is avazlable and
appropnate for such vehicle,

5.4.3(d)(i) Where the DEP Commissioner has issued a written waiver
based upen the Contractor having demonstrated to the DEP Commissioner that
the use of the best available technology for reducing the emission of pollutants
might endanger the operator of such vehbicle or these working near such vehicle,
due to engine malﬁmchon, the Contractor shall use whatever technology for
reducing the emission of pollutants, if any, is available and appropriate for such
vehicle, which would not endanger the operator of such vehicle or those working
near such vehicle,

5.4.3(dXiii) In determining which technology to use for the purposes of
Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above, the Contractor shall primarily
consider the reduction in emissions of particulate matter and secondarily. consider
the reduction in emissions of nitrogen oxides associated with the use of such
7 STANDARD CONSTRUCTION CONTRACT
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technology, which shall in no event result in an increase ia the emissions of
either such pollutant,

5.43(d)iv) The Contractor shall submit requests for a finding or 2
waiver pursuant. to this Article 5.4.3(d) in writing to the DEP Commissioner,
with 2 copy to the ACCO of the City Agency letting this Contract. Any finding
or waiver made or issued pursuant to Articles 5.4.3(d)(i} and 5.4.3(d)(ii) above
shall expire after one hundred eighty (180) Days, at which time the requirements
of Article 5.4.3(s) shall be in full force and effect unless the City Agency renews
the finding, in writing, and the DEP Commissioner approves such finding, in
writing, or the DEP Commissioner renews the waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are
preciuded by federal or State funding requirements or where the Contract is an
emergency procurement.

5.4.4 Section 24-163 of the Administrative Code. The Contractor shall comply with
Section 24-163 of the Administrative Code- related to the idling of the engines of motor
vehicles while parking.

5.4.5

Compliance

5.4.5(s) The Contractor’s compliance with Article 5.4 may be independently
monitored. If it is determined that the Contractor has fajled to comply with any
provision of Article 5.4, any costs associated with any independent monitoring
incurred by the City shall be reimbursed by the Contractor. '

54.5(b) Any Contractor who violates any provision of Article 5.4, except as
provided in Article 5.4.5(c) below, shall be liable for a civil penalty between the
amounts of one thousand ($1,000) and ten thousand ($10,000) dollars, in addition to
twice the amount of money saved by such Centractor for failure to comply with
Article 5.4. '

5.4.5(c) No Contractor shali make a false claim with respect to the provisions of
Article 5.4 to a City Agency, Where a Contyactor has been found to have done so,
such Contractor shall be liable for a civil penaity of twenty thousand ($20,000)

* dollars, in addition to twice the amount of money saved by such Contréctor in

association with having made such false claim.

54.6 Reporting

CITY OF NEW YORK
DDC

5.4.6{(a) For all Public Works Contracts covered by this Article 5.4, the Contractor
shall report to the City Agency the following infonmation:

5:4.6{a)i) The total number of diesel-powered Nonroad Vehicles used
to fulfill the requirements of this Public Works Contract;

5.4.6(a)(ii) The number of such Nonroad Vehicles that were powered by
Ultra Low Sulfur Diesel Fuel; =

5.4.6(aXiii) The number of such Nonroad Vehicles that utilized the best
available technology for reducing the emission of pollutants, including a
breakdown by vehicle model and the type of technology;
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5.4.6(a)(iv) The number of such Nontoad Vehicles that utilized such
other authorized techrology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology uged for each such
vehicle;

5.4.6(a)(v) The locations where such Nonroad Vehicles were used: and

54.6(a)(vi) Where a determination is in effect pursusnt to Article
5.4.2(b) or 5.4.2(c), detailed information concerning the Contractor’s efforts to
obtain Ultra Low Sulfir Diesel Fue] or diesel fuel that has a sulfur contént of no

more than thirty parts per million (30 ppi).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at -
the completion -of Work under the Public Works Contract and on a yearly basis no

later than August 1 throughout the term of the Public Works Contract. The yearly

report shall cover Work performed during the preceding fiscal year (July 1 - Jurie 30),

5.5  Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for
Lower Manhattan, as amended:

5.5.1

CITY OF NEW YORK
e

Definitions. For purposes of this Article 5.5, the following definifions apply:

5.5.1(a) “Lower Manhattan™ means the area to the south of and within the following
lities: a lihe beginning at a point where the Utiited States pierhead line in the Hudson
River as it exists now or may be extended would intersect with the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along
the southerly side of West Houston Street to the sontherly side of Houston Street,
thesice easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect -with the United States pierhead linein
the East River as it exists now or may be extended, including tax lots within or
immediately adjaceit thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with fedetal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in the City known as LaGuardia Airport and John F. Kennedy International
Airport, or between Lower Manhattan and the air terminal in Newsrk known as
Newark Liberty Intetnatiofial Adrport, and that is funded in whole or in part with
federal funding.

5.5.1(c) “Nohroad Engme mesans an internal combuistion engine (inchuding the fuel

system) that is not used in 2 Motor Viehicle or a vehicle used solely for competition, or
that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United Statés Code; éxcept that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in-any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) hiorsepower (FIP) and greater, and that is not a Motor Vehicle or a vehicle
used solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes; compressors, generators, bulldozers, and similar equipment, except
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that this terms shall not apply to horticultural meintenance vehicles used for
landscaping purposes that are powered by 2 Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project,

5.5.1(¢) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million {15 ppm).

'5.5.2 Requirements. Contractors and Subcontractors are required to use only Ulira Low

" Sulfur Dieset Fuel to power the diesel-powered Nonroad Vehicles with engine HP rating of
fifty (50) HP and above used on a Lower Manhattan Redevelopment Project and, where
practicable, to reduce the emission of pollutants by retrofitting such Nonroad Vehicles with
oxidation catalysts, particylaté filters, or technology that achieves lowest particulate matter
emissions.

5.6 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the exteni
that the Contractor or any Subcontractor applies pesticides to any property owned or leased by the
City, the Contractor, and any Subcontractor shiall comply with Chapter 12 of the Administrative Code.

5.7 Waste Treatment, Storage, and Disposal Facilities.and Trensporters. In connection with the
Work, the Contractor and any Subcontractor shall use only those waste treatment, storage, and
disposal facilities and waste transporters that possess the requisite license, permit or other governmental
approval necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products
purchased or leased by the Contractor or any Subcontractor for the Work that are niot specified by the
City or are submitted as equivalents to a product specified by the City comply with the requirements of
the New York City Environmentaily Prefersble Purchasing Program contained in. Chapter 11 of Title 43
of the RCNYY, pursuant to Chapter 3 of Title 6 of the Administrative Code.

ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being done at the Site and also for inspecting the manufacture or preparation of
materials and equipment at the place of such mamifacture or preparation.

6.2 The Contractor's obligati0n hereunder shall include the uncovering or taking down of finished
Work and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and. further provided that if Work thus exposed proves satisfactory, and if the
Centractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
considered an item of Extra Work to be paid for in accordance with the provisions of Article 26. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for
the uncovering, taking down or restoration,

6.3 Inspection and approval by the Commissioner; the Engineer, Project Mansger, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation fo perform the Work in
strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance
with the Contract shall be replaced as directed by the Engineer, even though such Work may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work.
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6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which
must gt all times be kept in a reasonably clean and neat condition,

7.1 During the petformance of the Work and tip to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect the finished and unfinished Work againsi any damage,
loss, injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism,
it shall promptly replace arid/or repair such Work at the Contraétor’s sole cost and expensé, as directed
by the Resident Engineer. The obligation to deliver finished Work ‘in strict accordance with the
Contract prior to Final Acceptsnce shall be absolute and shajl not be affected by the Resident
Engineer's approval of, or failuré to prohibit, the Means and Metliods of Construction used by the
Contractor.

7.2 During the performance of the Work and up to the date of Finsl Acceptaiice, the Contractor
shall take all reasonable precantions 1o protect all persons and the property of the City and of others from
damage, loss of injury resulting from the Contractor’s, and/or its Subcontractors® operations ynder this.
Contract. The Contractor's obligation to protéct shall include the duty to provide; place or replace, and
adequately maintain at or about the Site suitable and sufficient protection such as lights, ‘barricades, and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of

anly loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of
the Contractor and/or its Subcontractors under this Contract.

7.3.1 The Contractor shall make a full and complete report in writing to the Resident
Engineer within three (3) Days a,fter the ocouirrénce.

7.3.2 The Contractor shall also send written notice of any such event to ail insurance
carriers that issued potentially responsive policies (including commercial general lishility
insurance carriers: for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty (20) days after the initiation
of any claim and/or action resulting theréfrom. Such notice shall contain the following
information: the number of the insurance policy, the name of the Named Insured, the date
and location of the incident, and the identity of the persons injured or property damaged. For
any policy on which the City and/or the Engineer, Architect, or Project Mamgerare
Additional Insureds, such notice shall expressly specify that “this notice is being given on
behalf of the City of New York as Additional Insured, such other Additional Insureds, es
well as the Named Insured.”

7.3.2(a) Whenever such notice is sent under a policy on which the City is an
Additional Insured, the Comtractor shall provide copies of the notice to the
Comptroller, the Commissioner and the Ci¢y Corporation Counsel. The copy to the
Comptroller shall be sent to the Insurance Unit, NYC Comptrolier’s Officé, 1 Céntre
Street - Room 1222, New Yoark, New York, 10007. Thé copy to the Commissioner
shall be sent to the addmss set forth in Scheduie A of the General Conditions. The
copy to the City Corporation Counsel shall be sent to Insurance Claims Specialist,
Affirmative Litigation Dwmon, New York City Law Department; 100 Church Stresi,
New York, New York 10007,
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7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manver, the Contractor
shall indemnify the City for all losses, judgments, seftiements, and expenses,
including reasonable attorneys® fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, mdemmfy and hold the
City, its.employees, and officials (the “Indemnitees”) harmless against any and all claims (including but
not limited to claims asserted by any empioyee of the Contractor and/or its Subcontractors) and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attoreys’ fees
and disbursements) aliegedly arising out of or in any way related to the operations of the Contractor
and/or its Subcontractors in the performance of this Contract or from the Contractor’s and/or its
Subcontractors’ faiture to comply with any of the provisions of this Contract or of the Law. Such costs
and expenses shall include all those incurred in defending the underlying claim and those incurred in
connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim, declaratory
action or otherwise. The parhes expressly agree that the indemnification obligation hereunder
contemplates (1) full indemnity in the event of lisbility imposed against the Indemnitees without
pegligence and solely by reason of statute, operation of Law or otherwise; and (2) partial indemnity in
the event of any actual negligence on the part of the Indemnitees either causing or contributing to the
underlying claim (in which case, indemnification will be limited to any liability imposed over and sbove
that percesitage attributable to actual fault whether by statute, by operation of Law, or otherwise). Where
partial indemnity is provided hereunder, all costs and expenses shall be indemnified on a pro rata basis.

7.4.1 Indemnification under Asticle 7.4 or any other provision of the Contract shall operate
whether or not Contractor or its Subcontractors have placed and maintained the insurance
specified under Article 22. '

7.5 The provisions of this Article 7 shall not be deemed to create any new right of action in favor of
third parties against the Contraetor or the City.

TIME PROVISIONS

8.1 The Contractor shall commence the Work on the date specified in the Notice to Proceed or the
Order te Work. The time for performance of the Work under the Contract shall be computed from the
date specified in the Notice to Proceed or the Order to Work. TIME BEING OF THE ESSENCE to
the City, the Contractor shall thereafter prosecute the Werk diligently, using suck Mesns and Methods
of Construction as are in accord with Article 4 herein and as will assure its completion not later than the
date specified in this Contract, or on the date to which the time for compietion may be extended.

9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor,
within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engineer, and monthly cash flow
requirements, showing: '
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9.1.1 The anticipated time of commencement and complenon of each of the various
operations to be performed under this Contract; and

9.1.2 The sequence and interrelation of each of these operations with the others and with
those of other related contracts; and

9.1.3 The estimated time required for fabricatioti or délivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obta.mmg required
approvals pursuant to Article 10; and

9:1.4 The estimated amount in dollars the Contractor will claitm on a monthly basis,
9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by

the Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to
by the Contractor..

9.3 If the Contractor shall fail to adhere to the epproved progress schedule, or to the schedule as
revised pursuant to Asticle 11, it shall prompily adopt such other or additional Means and Methods of
Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved progress. scheduie. The approval by the City of 'a progress schedule
which is shorter than the time ellotted under the Contract shall not create any liability for the City if the
approved progress schedule is not met.

94 The Contractor will not receive any payments until the proposed progress schednle is
submitted,

10.1 From time to time as the Work progresses and in the sequence indicated by the approvad
progress schedule, the Contractor shall submit to the Engineer & specific request in writing for each iten
of information or approval requ:red by the Contractor. These requests shall state the latest dsté upon
which the information or approval is actually required by the Contractor, and shall be subsmitted in a
reasongble time in advance thereof te provide the Engineer a suﬁc:ent time to dct upon such
submissions, or any necegsary re-submissions thereof,

10.2. The Contractor shall not have any right to an extension of time on account of delays due to
the Contractor's failure to submit requests for the required information or the required approval in
accordance with the above requirements.

11.1 After the commencement of any condition which is causing or may cause a delay in
completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the. following notifications and submittals are required:

11.1.1 Within seven (7) Days after the commencement of such condition, the Contractor
must notify the Engineer in writing of the existenice, nature and effect of such condition
upon the epproved progress schedule and the Work, and must state why and in what
fespects, if any, the condition is causing or may cause a delay.
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11.1.2 if the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11, within forty-five (45) Days from the time such damages are first incurred,
and every thirty (30) Days thereafter for as long as such damages are being incurred, the
Contractor shall submit to the Commissioner verified written statements of the details and
the amounts of such damages, together with documentary evidence of such damages,
(“statement of delay damages”) as further detailed in Article 11.6, The Contractor may
submit any of the above statements within such additional time as may be granted by the
Commissioner in writing upon written request therefor. On failure of the Contractor to
strictly comply with all of the foregoing provisions, such claims shall be deemed waived and
no right to recover on such claims shall exist. Damages that the Contractor may claim in
any action arising under or by reason of this Contract shall not be different from or in
excess of the statements made and documentation provided pursuant to this Article 11.

11.1.3Within 60 days of submission of the final verified statement of claims pursuant to
Article 44, the Commissioner shall make 2 determination as to whether & compensable
delay has occurred and, if so, the amount of compensation due the Centractor.
Notwithstanding the above, the Commissioner may make a determination as to whether a
compensable delay has occurred at any time afier the Contractor’s first submission of a
statement of delay damages provided, however, that the amount of compensation due to the
Contractor will not be determined until the Commissioiner determines that the Work is
delayed after the date set for substantial completion, '

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in the
discretion of the Commissioner, be deemed sufficient canse to deny any extension of time on account of
delay arising out of sich condition, Failure of the Contractor to strictly comply with the requirements of
Articles 11.1.1 and 11.1.2 sha!l be deemed a conclusive waiver by the Contractor of any and all claims
for dameges for delay arising from such condition and no right to recover on such claims shali exist.

11.3 When appropriate and directed by the Engineer, the progress schedule shall be revised by
the Contracter until finally approved by the Engineer. The revised progress schedule must be strictly
adhered to by the Contractor.

11.4 Compensable Delays

11.4.1 The Contractor agrees to make claim only for additional costs attributable to delay
in the performance of this Contract necessarily extending the time for completion of the
Work or resulting from acceleration directed by the Commifssioner and required to
maintain the Project schedule, occasioned solely by any act or omission to act of the City
listed below. The Coniractor also agrees that delay from any other cause shall be
compensated, if at all, solely by an extension of time to complete the performance of the
Work.

11.4.1.1 The faiture of the City to take reasonable measures to coordinate and
progress the Work, except that the City shall not be responsible for the
Contractor’s obligation to coordinate and progress the Work of its
Subcontractors. S

11.4.1.2 Extended delays attributable to the City in the review or issuance of
change orders, in shop drawing reviews and approvals or as a result of
the cumulative impact of multiple change orders, which have a verifiable
impact on Project costs.

11.4.1.3 The unavailability of the Site for an extended period of time that
significantly affects the scheduled completion of the Contract.
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114.1.4 The issuance by the Engineer of & stop work order relative to a
substantial portion of the Work for a period exceeding thirty (30) Days,
that was not brought about through amy action or omission of the
Contractor.

114.1.5 Differing site conditions that were neither known nor reasonably
ascertainable on a pre-bid inspection of the Site or review of the bid
documents or other publicly available sources, and that are not ordinarily
encountered in the Project’s geographical area or neighborhood or in the
type.of Work to be performed. _

114.1.6 Delays caused by the City’s bad faith or its willful, malicious, or grossly
negligent conduct; '

11.4.1.7 Delays not contemplated by the parties;

11.4.1.8 Delays so unreasonsble that they comstitute an intentionsl sbandonment
of the Contract by the City; and

11.4.1.9 Delays resulting from the City’s breach of a fundamental obligation of
the Contract,

11.4.2 No claim may be made for any alleged delay in Substantial Completion of the
Work by a date earlier than the date of Substantial Completion provided for in Schedule A
unless there is a provision i the Contract providing for additional compensation for early
completion. No claim may be made for any alleged delay in Substantis] Completion of the
Work if the work is substantially completed by the date of Substantial Completion
provided for.in Schedule A unless acceleration has been directed by the Commissioner to
meet the date of Substantial Completon set forth in Schedule A,

114.3 The provisions of this Article 11 apply only to claims for additional costs attributable
to delay and do not preclude determinations by the Commissioner allowing reimbursements
for additional costs for Extra Work pirsuant to Arficles 25 and 26 of this Contract. To the
extent that any -cosi attributable to delay is reimbursed as part of a change order, no
additional claim for compensation under this Article 11 shall be allowed. -

11.5 Non-Compensable Delays. The Contractor agrees to make no claim for, and is deemed to
have included in its bid prices for the various items of the Contract, the extra/additional costs attributable
to any delays caused by or atiributsble fo the items set forth below. For such items, the Contractor shall
be compensated, if at all, solely by an extension of time to complete the performance of the Work, in
accordance with the provisions of Article 13. Such extensions of time will be granted, if at ali, pursnant to
the grounds set forth in Article 13.3.

11.5.1 The acts or omissions of any third parties, including but not limited to Other

Contractors, public/ governmental bodies (other than City Agencies), utilities or private

enterprises, who are disclosed in the Contract Documents or are ordinarily encountered or
- generally recognized as related to the Work;

11.5.2 Any situation which was within the contemplation of the parties at the time of
entering into the Contract, including any delay indicated or disclosed in the Contract
Documents or generally recognized as related to the nature of the Work, snd/or the
existence of any facility or appurtenance owned, operated or maintained by any third party,
as indicated or disclosed in the Contract Documents or ordinarily encountered or generally
recognized gs related to the natare of the Work;

11.5.3 Restraining orders, injunctions or judgments issued by a court which were caused by
a Contractor’s submission, -action or inaction or by a Contractor’s Means and Methods of
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Construction, or by third parties, unless such order, injunction or judgment was the result of
" an action or omission by the City;

11.5.4 Auy labor boycott, strike, picketing, lockout or similar situation;

11.5.5 Any shortages of supplies or materials, or unavadablhty of equipment, required by
the Contract Work;

11.5.6 Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricaoes,

earthquakes, landslides or other catastrophes or acts of God, or acts of war or of the public
enemy or terrorist acts, including the City’s reasonable responses thereto; and

11.5.7 Extra Work which does not significantly affect the overall completion of the
Contract, reasonable delays in the review or issuance of change orders or field orders and/or
in shop drawing reviews or approvals.

11.6 Required Content of Submission of Statement of Delay Damages

116.1 In the vesrified written statement of delay damages required by Article 11.1.2, the
following information shall be provided by the Centractor:

11.6.1.1 For each delay, the start and end dates of the claimed periods of delay
and, in addition, a description 'of the operstions that were delayed, an
explanation of how they were delayed, and the reasons for the deiay,
including identifying the applicable act or omission of the City listed in
Article 11.4. _

11.6.1.2 A detailed factual statement of the claim providing all necessary dates,
locations and items of Work affected by the claim.

11.6.1.3 The amount of additiona} compensatlon sought and a breakdown of thet
amount into categories as described in Article 26.2; subject to the
Limitations set forth in Article 11.7.

11.6.1.4 Any additional information requested by the Commissioner.

11.7 Recovetable Costs

117.1 Delay damages may be recoverable for the following costs sctually and
necessarily incurred in the petformance of the Work:

11.7.1.1 Direct labor, inciuding payroll taxes (subject to statutory wage caps) and
supplemental benefits; based on time and materials records; -

11.7.1.2 Necessary materials (including transportation to the Site), based on time
and material records;

11.7.1.3 Reasonable rental value of necessary plant and equipment other than
smali tools, plus fuel/energy costs according to the applicable formula set
forth in Articles 26.2.4 and/or 26.2.8, based on time and material records;

11.7.1.4 Insurance and bond eosts;

11.7.1.5 Extended ficld office costs;

11.7.1.6 Extended Site overhead; and

11.7.1.7 Extended home office overhead.

11.7.2 Recoverabie Subcontractor Costs. When the Work is performed by a
Subcontractor, the Contractor may be paid the actual and necessary costs of such
subcontracted Work as outlined above in Articles 11.7.1.1 through 11.7.1.6, and an
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additional overhead of five (5%} percent of the costs outlined in Articles 11.7.1.1 through
11.7.1.3.

11.7.3  Non-Recoversbie Costs. The parties agree that the City will have no liability for
the following items and the Contractor agrees it shall make no claim for the following
items:

11.7.3.1Profit, or loss of anticipated or unanticipated profit;

l'l.?;3.’2€ohsequenﬁal damages, inchuding but not limited to interest on monies
in dispute, including interest which is paid on such monies, loss of
bonding capacity, bidding opportonities, or ititerest in investment, or any
- tesulting insolvency;

11.7.3.3 Indirect costs or expenses of any nature;

11.7.3.4 Direct or indirect costs attributable to performance of Work where the
Contractor, because of situations or conditions within its control, hgs
pot progressed the Work in 2 satisfactory manner; and

11.7.3.5 Attorneys’ fees and dispute and claims preparation éxpenses.

11.8 Determinations under this Article 11 are not subject to the juristliction of the Contract
Dispute Resolution Board pursuant to the dispute resolution process set forth in Article 27.

11.9 If the parties agree, pursuant to Article 11.1.3 above, that a compensable delay has
occurred and agree on the amount of compensation, payment may be made pursuant 1o a
written change order. Payment pursuant to such chiange order is subject to pre-audit by the
Engineering Audit Officer, and may be post-audited by the Comptroller and/or the
Agency.

12.1 During the progress of the Work, Other Contractors may be engaged in performing other
work or may be awarded otber contracts foradd:txona]workonﬂnshnject.lnmatevent,ﬂie
Contractor shall coordinate the Work to be done hereunder with the work of such Other Contractors
and the Contractor shall fully cooperate with such Other Contractors and carefully fit its own Work 1o
that provided under other contracts as may be directed by the Engineer. The Contractor shall not
commit or permit any act which will interfere with the performance of work by any Other Contractors.

12.2 If the Engineer determines that the Contractor is failing to coordinate its Work with the work
of Other Contractors as the Engineer has directed, then the Commissioner ghall have the right to
withhold any payments otherwise due hereunder until the: Countractor completely complies with the
Engineer's directions.

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Project
is failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be
true, the Engineer shall promptly issue such directions to the Other Contractor with respect thereto as
the situation may require. The City shall not, however, be liable-for any damages suffered by any Other
Contractor's failure to coordinate its work with the Work of this Cointract or by reason of the Other
Contractor's failure to promptly comply with the directions so issued by the Engineer, or by reason of
any Otber Contractor's default in performance, it being understood that the City does not guarantee the
responsibility or cotitinned efficiency of any contractor. The Contractor agrees to make no claim against
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the City for any damages relating to or arising out of any directions issued by the Engineer pursuant to
this Article 12 (including but not limited to the failure of any Other Contractor to comply or promptly
comply with such directions), or the faiture of the Engineer to issue any directions, or the failure of any
Other Contractor to coordinate its work, or the default in performance of any Other Contractor.

12.4 The Contractor shall indemnify and hold the City harmless from any and all claims or
judgments for damages and from costs and expenses to which the City may be subjected or which it may
suffer or incur by reason of the Contractor's failure to comply with the Engineer's directions promptly;
end the Comptroller shall have the right 1o exercise the powers reserved in Article 23 with respect to any
claims which may be made- for damages due to the Contractor's failure to comply with the Engineer's
directions promptly. Insofar as the facts and Law relating to any claim would preclude the City from
being completely indemnified by the Contractor, the City shall be partially indemnified by the
Contractor to the follest extent provided by Law.

12.5 Should the Contractor sistain any damage through any act or omission of any Other
Contractor having a contract with the City for the performance of work upon the Site or of work which
may be necessary to be performed for the proper prosecution of the Work to be performed hereunder, or
through any act or omission of a subcontractor of such Other Contractor, the Contractor shall have no
claim against the City for such damage, but shall have a right to recover such damage from the Other
Contractor under the provision similar to the following provisions which apply to this Contract and
have been or will be inserted i the contracts with such Other Contractors:

12.5.1 Should any Other Contractor having or who shall hereafter have a contract with the
City for thé performance of work upon the Sfte sustain any damage through any act or
omission of the Contractor hereunder or through any act or omission of any Subcontractor
of the Contractor, the Contractor agrees to reimburse such Other Contractor for all such
dameges and 1o defend at its own expense any action based upon such claim and if any
judgment or claim (even if the allegations of the action are without merit) against the City
shall be allowed the Contractor shall pay or satisfy such judgment or claim and pay ail
costs and expenses in connection therewith and agrees to indemnify and hold the City
harmless from all such claims. Insofar as the facts and Law relating to any claim would
preciude the City from being completely indemnified by the Contractor, the City shall be
partially indemnified by the Contractor to the fullest extent provided by Law.

12.6 The City's right to indemnification hereunder shall in no way be diminished, waived or
discharged by its recourse to assessment of liquidated damages as provided in Articie 15, or by the
exercise of any other remedy provided for by Contract of by Law,

ART ON OF TIME FOR PERFO NCE

13.1 If performance by the Contractor is deliyed for a reason set forth in Article 13.3, the
Contractor may be allowed a reasonable extension of time in conformance with this Article 13 and the
PPB Rules.

13.2 Any extension of time may be granted only by the ACCO or by the Board for the Extension of
Time (hereafter "Board") (as set forth below) upon written application by the Contractor.

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled to an
extension of time for delay in completion of the Work caused solely:

13.3.1 By the acts or omissions of the City, its officials, agents or employees; or
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13.3.2 By the act or ornissions of Other Contractors on this Project; or

13.3.3 By supervening conditions entirely beyond the control of either party hereio (such
as, but not limited to, acts of God or the public énemy, excessive inclement weather, war or
other national emergency making performance temporarily impossible or illegal, or strikes
or Jabor disputés not brought about by any act or omission of the Contractor).

13.3.4 The Contractor shall, however, be entitled to an extension of time for such causes
only for the number of Days of delay which the ACCO or the Board may determine to be
due solely to such causes, and then only if the Contractor shall have strictly complied with
all of the requirements of Articles 9 and 10.

13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several
causes of delay operating concurrently, but, if at all, only for the actual period of delay in completion of
the Work as determined by the ACCO or the Board, irrespective of the number of causes contributing to
produce such delay. If one of several causes of delay operating concurrenitly results from any act, fault or
omission of the Contractor or of its Subcotitrictors or Matérialmen, and wouid of itself (irrespective:
of the concurrent causes) liave delayed the Work, no extension of time will be allowed for the period of
delay resulting from such act, fault or omission. '

13.5 The determination made by the ACCO ar the Board on an application for an éxtension of time
shall be binding and conclusive on the Contractor. :

13.6 The ACCO or the Board acting entirely within their discretion may grant an application for an
extension of time for causes of delay other than those herein referred.

13.7 Permitting the Contractor to continue with the Work afier the time fixed for its completion
has expired, or after the time to which such completion may have been extended hes expired, or the
making of any payment io the Contractor after such time, shall in nio way operate as a waiver on the part
of the City of any of'its rights under this Contract.

13.8 Application for Extension of Time:
13.8.1 Before the Contractor's time'extcnsion request will be considered, the Contractor
shall notify the ACCO of the condition which allegedly has caused or is causing the delay,
and shall submit a written application to the ACCO identifying:
13.8.1(a) The Contractor; the registration number; and Project description;
13.8.1(b) Liquidated damage asséssment rate, as specified in the Contract;
13.8.1(c) Otiginal total bid price; |
13.8.1(d) The original Contract start date and completion date;
13.8.1(e) Any previous time extensions granted (aumber and duration); and
13.8.1(f) The extension of time requested.
13.8.2 In addition, the application for extension of time shall set forth in detail:

13.8.2(a) The nature of each alleged cause of delay in completing the Work;
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13.8.2(b) The date upon which each such cause of delay began and ended and the
number of Days sttributable to each such cause; _

13.8.2(c) A statement that the Contractor waives all claims except for those
delineated in the application, and the particulars of any claims which the Contractor
does not agree to waive. For time extensions for Substantial Completion and final
completion payments, the application shall include a detailed statement of the dollar
amounts of each element of claim item reserved; and

13.8.2(d) A statement indicating the Contractor's understanding that the time
extension is granted only for purposes of permitting continuation of Contract
performance and payment for Work performed and that the City retains its right to
conduct an investigation and assess liquidated damages as appropriate in the future.

13.9 Analysis and Approval of Time Extensions:

13.9.1 For time extensions for partial payments, a written determination shall be made by
the ACCO who may, for good and sufficient cause, extend the time for the performance of
the Contiract as follows:

13.9.1(8) If the Work is to be completed -within six (6) months, the time for
performance may be extended for sixty (60) Days;

13.9.1(b) If the Work is to be completed within less than one (1) year but more than
six (6) months, an extension of ninety (90) Days may be granted;

13.9.1(c) If the Contract period exceeds one (1) year, besides the extension granted
in Article 13.9.1(b), an additional thirty (30) Pays may be granted for each multiple
of six (6) months involved beyond the one (1) year period; or

13.9.1(d) If exceptional circumstances exist, the ACCO may extend the time for

~ performance beyond the extensions in Articles 13.9.1(a), 13.9.1(b), and 13.9.1(c). In
that event, the ACCO shall file with the Mayor's Office of Contract Services a writien
explanation of the exceptional circomstances.

13.9.2 For extensions of time for Substantial Completion and final completion payments,
the Engineer, in consulation with the ACCO, shall prepare & written analysis of the delay
(including a preliminary determination of the causes of delay, the beginning and end dates
for each such cause of delay, and whether the delays are excusable under the terms of this
Contract). The report shall be subject to review by and approval of the Board, which shail
liave authority to guestion its analysis and determinations and request additional facts or
documentation. The report as reviewed and made final by the Board shall be made a part of
the Agency contract file. Neither the report itself nor anything contained therein shall
operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

13.9.3 Approval Mechanism for Time Extensions for Substantisl Completion or Final
Completion Payments: An extension shall be granted only with the approval of the Board

- which is comprised of the ACCO of the Agency, the City Corporation Counsel, and the -

Comptroller, or their authorized representatives.
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13.94 Neither the granting of any application for an extengion of time to the Contractor or

any Other Contractor on this Project nor the papers, records or reports related to any

application for or grant of an extension of time or determination related thereto shail be

referred to or offered in evidence by the Conmtractor or its attorneys in any action or
ocesding.

13.10 No Damage for Delay: The Contractor agrees to make ho claim for damages for delay in the
performénce of this Contract occasioned by any act or omission to act of the City or any of its
representatives, except as provided for in Article 11.

14.1 Date for Substantial Completion:' The Contractor shall substantially complete the Work
within the time fixed in Schedule A of the General Conditions, or within the tithe to which suck
Substantial Compietion may be extended,

14.2 Determining the Date of Substantial Completion: The Work will be deemed to be
substantially complete when the two conditions set forth below have been met.

14.2.1 ‘Inspection: The Engineer has inspected the Work and has made a written
determination that it is substantially complete. .

1422  Approval of Finsl Approved Punch List and Date for Final Acceptance:
Following inspection of the Work, the Engineer shall furnish the Contractor with a final
punch list, specifying all items of Work to be completéd and proposing dates for the
completion of eack specified item of Work. The Contractor shall then submit in writing to
the Engineer within ten (10) Days of the Engineer farnishing the final punch list either
acceptance of the dates or proposed alternative dates for the completion of each specified
item of Work. If the Contractor proposes alternative daes, then, within a reasonable time
after receipt, the Engineer, in a written notification to the Contractor, shall approve the
Contractor's completion dates or, if they are unablé to agree, the Engineer shall establish.
dates for the completion of each item of Work. If the Contractor neither accepts the dates
nor proposes alternative dates within ten (10) Days, the schedule proposed by the Engineer
shall be deemed accepted. The latest compietion date specified shall be the date for Final
Acceptance of the Work.

14.3 Date of Sebstantisl Completion. The date of approval of the Final Approved Punch List,
shall be the date of Substantial Completion. The date of approval of the Final Approved Punch List
shall be either (2) if the Contractor approves the final punch list and proposed dates for completion
furnjshed by the Engineer, the date of the Contractor’s approval; or (b} if the Contractor neither
accepts the dates nor proposes alternative dates, ten (10) Days afier the Engineer furhishes the
Contractor with & final punch list and proposed dates for completion; ot {¢) if the Contractor proposes
alternative dates, the date that the Engineer sends written notification to the Contractor either approving
the Contractor’s proposed altemnative dates or establishing dates for the completion for each item of
Work

144 Determining the Date of Final Acceptance: The Work will be accepted #s final and complete
as of the date of the Engineer's inspection if, upon such inspection, the Engineer finds that all items on
the Final Approved Punch List are complete and no further Work remains to be done. The
Commissioner will then issue a written determination of Final Acceptance.
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14.5 Request for Inspection: Inspection of the Work by the Engineer for the purpose of
Substantisl Completion or Final Acceptance shall be made within ten (10) Days after receipt of the
Coatractor's written request therefor.

14.6 Request for Re-inspection: If upon inspection for the purpose of Substantial Completion or
Final Acceptance, the Engineer determines that there are items of Work still to be performed, the
Contractor shall promptly perform them and then request a re-inspection. If upon re-inspection, the
Engineer determines that the Work is substantially complete or finally accepted, the date of such re-
inspection shall be the date of Substantial Completion or Final Acceptance. Re-inspection by the
Engineer shall be made within ten (10) Days after receipt of the Contractor's writien request therefor.

14.7 Initiation of Inspection by the Engineer: If the Contractor does not request inspection or re-
inspection of the Work for the purpose of Substantial Completion or Final Acceptance, the Engineer
may initiate such inspection or re-inspection.

CLE 15. LIQ D DAMAGES

15.1 In the event the Contractor fails to substantially complete the Work within the time fixed for
such Substantial Completion in Schedule A of the General Conditions, plus suthorized time extensions,
or if the Contractor, in the sole determination of the Commissioner, has abandoned the Work, the
Contractor shall pay to the City the sum fixed in Schedule A of the General Conditions, for each and
every Day that the time consumed in substantially completinig the Work exceeds thie time allowed
therefor; which said sum, in view of the difficulty of accurately ascertaining the loss which the City will
suffer by reason of delay in the Substantial Completion of the Work hereunder, is hereby fixed and
agreed as the liquidated damages that the City will suffer by reason of such delay, and pot as a penalty.
This Article 15 shall also apply to the Contractor whether or not the Contractor is defaulted pursuant to
Chapter X of this Contract, Neither the failure to-assess liquidated damages nor the granting of any time
extension shall operate as 8 waiver of release of any claim the City may have against the Contractor for
either actual or liquidated demages. .

152 Liquidated damages received hereunder are not intended to be nor shall they be treated as
either a partial or full waiver or discharge of the City's right to indemnification, or the Contractor's
obligation to indemnify the City, or to any other remedy provided for in this Contract or by Law.

153 The Commissioner may deduct and retain out of the monies which may become due
hereunder, the amount of any such liquidated daimages; and in case the amount which may become due
hereunder shall be less than the amount of liquidated damages suffered by the City, the Contractor shall
be liable to pay the difference.

ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION

16.1 Unless otherwise provided for in the Specifications, the Commissioner may take over, use,
occupy or operate any part of the Work at any time prior to Final Acceptance, upon written notification
to the Contractor. The Engineer shall inspect the part of the Work to be taken over, used, occupied, or
operated, and will furnish the Contractor with 2 written statement of the Work, if any, which remains to
be performed on such part. The Contractor shall not object to, nor interfere with, the Commissioner's
decision to exercise the tights granted by Article 16. In the event the Commissioner takes over, uses,
occupies, or operates any part of the Work:

16.1.1 the Engineer shall issuc a written determination of Substantial Completion with

respect to such part of the Work;
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16.1.2 the Contractor shall be relieved of its absolute obligation to protect such part of the
uifinished Work ir: accordance with Article 7;

16.1.3 the Contractor's guarantee on such part of the Work shall begin on the date of such
uge by the City; and;

16.1.4 the Contractor shall be entitled to a return of so much of the amount retained in
accordance with Article 21 as it relates to such part of the Work, except 50 much thereof as
may be retained under Articles 24 and 44,

CHAPTER IV -
SUBCONTRACTS AND ASSIGNMENTS

17.1 The Contractor shail not make subcontracts totaling an amount more than the percentage of
the total Contract price fixed in Schedule A of the General Conditions, without prior written perinission
from the Commissioner. All subcontracts made by the Contractor shall be in writing. No Werk may be
performed by & Subconteactor prior to the Coritractor entering into a written subcontract with the
Subcontractor and complying with the provisions of this Article 17,

17.2 Before mnkin’g any subcontracts, the Contractor shall submit a written statement to the
Commissioner giving the name and address of the proposed Subcontractor; the portion of the Werk
and materials which it is'io perform and furnish; the cost of the subcontract; the VENDEX questionnaire
if required; the proposed subcontract if requested by the Commissioner; and any other information
tending to prove that the proposed Subcontractor hias the necessary facilities, skill, integrity, past
experience, and financial resources to perform the Work.in aceordiance with the terms and conditions of
this Contract.

173 In addition to the requirements in Article 17.2, Contractor is required to Iist the
Subcontractor in the web based Subcauntractor Reporting Syslun through the City's Payee Information
Portal (PIP), available at www.nyc. gﬂmm For each Subcontractor listed, Contractor is required to
provide the following mfbnnauon maximum contract value, description of Subcontractor’s Work, start
and end date of the subcontract end identification of the Subcontractor’s industry. Thereafter,
Contraemrmnberequnedtorepaﬁmﬂ:esystmnthepgymentsmadeweachSubeomctormtthO
days of making the payment. If aay of the required information changes throughout the Term of the
Contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a Subcontractor and/or to report Subcontractor payments in a
timely. fashion may result in the Commissioner declanng the Contractor in default of the Contract and
will subject Contractor to liquidated damages in the amount of $100 per day for each day that the
Contractor fails to identify a Subcontracter along with the required information about the
Subcontractor and/or fuils to report payments to a Subcontractor, beyond the time frames set forth
herein or in the notice from the City. Article 15 shall govem the issue of liquidated damages.

"1 ordertouse the new system, a PIP account will be required. Detailed instructions on cresting a PIP
account and using the new system are also available at www. nve.gov/pip. Additional assistance with PIP
may be obtained by emailing the Financial Information Services Agency Help Desk at pip@fisa nye.gov.
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17.4 1f an approved Subcontractor elects to subcontract any portion of its subcontract, the proposed
sub-subcontract shall be submitted in the same manner as directed above.

17.5 The Commissioner will notify the Contractor in wrmng whether the proposed
Subcontractor is approved, If the proposed Subcontractor is not approved, the Contractor may submit

another proposed Subcontractor unless the Contractor decides to do the Work. No Subcontractor

shall be permitted to enter or perform any work on the Site unless approved.

1‘? .6 Before entmng into any subcontract hereunder, the Contractor shall provide the proposed
Subcontractor with a complete copy of this document and inform the proposed Subcontractor fully and
completely of all provisions and requirements of this Contract relating either directly or indirectly to the
Work to be performed and the materials to be furnished under such subcontract, and every such
Subcontractor shall expressly stipulate that all labor performed and materials furnished by the
Subcontractor shall strictly comply with the requirements of this Contract.

177 Documents given to a prospective Subcontractor for the purpose of soliciting the
Subcontractor's bid shall include cither a copy of the bid cover or a separate information sheet setting
forth the Project name, the Contract number (if available), the Agency (as noted in Article 2.1.6), and
the Project's location. '

17.8 The Commissioner's approval of 2 Subcontractor shall not relieve the Contractor of any of
its responsibilities, duties, and liabilities hereunder. The Contractor shall be solely responsible to the

City for the acts or defaults of its Subcontractor and of such Subcontractor's officers, agents, and -

employees, each of whom shall, for this purpose, be desmed o be the age.nt or employee of the
Contractor 1o the extent of its subcontract,

17.9 If the Subcontractor fails to maintain the necessary fa_cﬂiﬁes, gkill, integrity, past expetience,
and financial resources (other than due to the Contractor’s failure to make payments where required) to
perform the Work in accordance with the terms and conditions of this Comtract, the Contractor shall
promptly not:fy the Commissioner and replace such Subcomtractor with a newly approved
Subcontractor in accordance with this Article 17.

17.10 The Contractor shall be responsible for ensuring that all Subcontractors performing Work
at the Site maintain all insurance required by Law.

17.11 The Contractor shall promptly, upon request, file with the Engineer a conformed copy of the
subcontract and its cost. The subcontract shall provide the following:

17.11.] Payment to Subcontractors: The agreement between the Contractor and its
Subcontractor shall contain the samie terins and conditions as to method of payment for
Work, lsbor, and materinls, and as to retained percentages, as are contained in this
Contract.

17.11.2 Prevailing Rate of Wages: The agreement between the Contractor and its
Subcontractor shail include the prevailing wage rates and supplemental benefits to be paid
in accordance with Labor Law Section 220.

17.11.3 Section 6-123 of the Administrative Code: Pursuant to the requirements of Section
6-123 of the Administrative Code, every agresment between the Comtractor and a
Subcontractor in excess of fifty thousand ($50,000) dollars shall include a provision that
the Subcontractor shall not engage in eny unlawful discriminatory practice as defined in
Title VI of the Administrative Code (Saction 8-101 ef seq.).
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17.11.4 All requirements required pursuant to federal and/or state grant agreement(s), if
applicable to the Work.

17.12 The Commissioner may deduct from the-amounts certified under this Contract to be due to
the Contractor, the sum or sums due and owing from the Contractor to the Sabcontractors according
fo the terms of the said subconivicts, and in case of dispute between the Contractor and its
Subcontractor, or Subcontractors, as to the amount due and owing, the Commissioner may deduct and
withhold from the amotnts certified under this Contract to be due to the Contractor such sum or sums
as may be claimed by such Subcontractor, 6r Subcontractors, in a sworn affidavit, to be due and owing
until such time as such claim or claims shall liave been finally resolved,

17.13 ° On contracts where performance bonds and payment bonds are executed, the Contractor
shall inciude on each requisition for payment the following data: Subcentractor's name; value of the
subcontract, total amount previously paid to Snbeontractor for Werk previously requisitioned, and the
amount, including retainage, to be paid to the Subcontractor for Work inciuded in the requisition.

17.14 On Contracts where performance bonds and payment bonds ate not éxecuted, the
Contractor shall include with each requisition for payment submitted hereunder, & signed statement from
each and every Subcontractor and/or Materislman for whom payment is requested in such requisition.
Such slgned statement shall be on the letterhead of the Subcontractor and/or Materialman for whom
payment is requested and shall {i) verify that such Subcontractor and/or Materialman has been paid in
full for all Work performed and/or material supplied to date; exclusive of any amount retained and any
amount incladed on the current requisition, and (i) state the total amount of retainage to date, exclusive
of any amount retained on the current requisition.

18.1 The Contracter shall not assign, transfer, convey or otherwise dispose of this Contract, or the
right to execute it, or the right, title or interest in or to it or any part thereof, or assign, by power of
attomney or otherwise any of the monies due or to become due under this Contract, uniess the previous |
written consent of the Commissioner shall first be obtaitted thereto, and the giving of any such consent to
a particular assignment shall not dispense with the necessity of such consent to eny further or other
assignments. ' '

18.2 Such assignment, transfer, conveyance or other disposition of this Contract shall not be valid
untit filed in the office of the Commuiissioner and: the Comptroller, with the written consent of the
Commissioner endorsed thereon or attached thereto.’

18.3 Failure to obtain the previous written consent of the Commissioner to such an assignment,
transfer, conveyance or other disposition, may result in the revocation and annuiment of this Contract.
The City shall thereupon be relieved and discharged from any further habﬁtty to the Contractor, is
assignees, transferees or sublessees, who shall forfeit and lose all monies therefor eamned under the
Contract, except so much as may be required to pay the Contractor's employees,

184 The provisions of this clause shall not hinder, prevent, or affect an assignment by the
Contractor for the benefit of its creditors made pursuant to the Laws of the State of New York.

18.5 This Contract may be assigned by the City to any corporation, agency or instrumentality
having authority to accept such assignment.
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CHAPTER V
CONTRACTOR'S SECURITY AND GUARANTEE

ARTICLE 19. SECURITY DEPOSIT

19.1If performance and payment bonds are required, the City shall retain the bid security to ensure
that the successful bidder executes the Contract and furnishes the required payment and performance
security within ten (10) Days after siotice of the awaid of the Contract. If the successful bidder fails to
execute the Contract and furnish the reguired payment and performance security, the City shall retain
such bid security as set forth in the Information for Bidders. If the successful bidder executes the
Contract and fornishes the required payment and performance security, the City shall return the bid
security within & reasonable time after the fumishing of such bonds and execution of the Contraet by the
City.

19.2 If performance and payment bonds are not required, the bid security shall be retained by the
City as security for the Contractor's faithful performance of the Conmtract. If partial payments are
provided, the bid security will be retumed to the Contractor after the sum retained under Article 21
equals the amount of the bid security, subject ta other provisions of this Contract. If partial payments are
not provided, the bid security will be released when final payment is certified by the City for payment.

193 If the Contractor is declared in default under Axticle 48 prior to the return of the deposit, or if
any claim is made such as referred to in Article 23, the amount of such deposit, or so much thereof as the
Comptroller may deer necessary, may be retained and then applied by the Comptroller:

19.3.1 To compensate the City for any expense, loss or damage suffered or jncwred by
reason of or resulting from such defmﬂt, including the cost of re-letting and liquidated
damages; or

19.3.2 To indemnify the City against any and all ciaims.

., PAYMENT GUA

20.1 On Contracts where one hundred (100%) percent performance bonds and payment bonds are
executed, this Article 20 doss not apply.

20.2 In the event the terms of this Contract do not require the Contractor to provide a payment
bond or where the Contract does not réquite a payment bond for one hundred (100%) percent of the
Contract price, the City shall, in accordance with the terms of this Article 20, guarantee payment of all
lawful claims for:

20.2.1 Wages and compensation for labor performed and/or services rendered; and

20.2.2 Materials, equipment, and supplies provided, whether incorporated into the Work or
not, when demands have been filed with the City as provided hereinafier by any person,
firm, or corporation which furnished labor, material, equipment, supplies, or any
combination thereof, in connection with the Weork performed hereunder (hereinafter referred
to a5 the "beneficiary") at the direction of the City or the Contractor.

20.3 The provisions of Article 20.2 are subject to the following limitations and conditions:
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20.3.1 If the Contractor provides a payment bond for a value that is less than one hundred
(100%} percent of the valie of the Contract Work, the payment bond provided by the
Contractor shall be primary (and non-contributing) to the payment guarantee provided
under this Article 20.

20.3.2 The guarantee is made for the benefit of all beneficiaries as defined in Article 20.2
‘provided that those beneficiaries strictly adhere to the terms and conditions of Article 20.3.4
and 20.3.5.

20.3.3 Nothing in this Article 20 shall prevent a beneficiary providing labot, services or
material for the Work from suing the Contractor for any amounts due and owing the
beneficiary by thé Contractor.

20.3.4 Every person who hes fumished labor or matsrial, to the Contrsictor or to a

* Subcontractor of the Contractor, in the prosecution of the Work and who has not been
paid in full therefor before the expiration of a period of ninety (90) Days afier the date on
which the last of the labor was performed or material was furnished by him/er for which
thie claitn is made, shall have the right to stie on this payment gusrantee in his/her own name
for the amount, or the balance thereof, unpaid at the time of commencement of the action;
provided, however, that e person having a ditect contractual relationship with a
Subeontractor of the Contrsctor but no contractual relationship express or implied with
the Contractor-shall not have a right of action upon the guarantee unless he/she shall have
given written notice to the Confractor within one hundred twenty (120} Days from the date

~on which the last of the labor was performed or the last of the material was furnished, for
which his/her claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the material was furnished or for whom the labor was performed,
The: notice shall be served by delivering the same persondlly ‘to the Contractor or by
mailing the same by segistered muil, postage prepaid, in an envelope addressed to the
Contractor at any place where it maintains an office or conducts its business; provided,
however, that where such notice is actually received by the Contractor by other means,
such notice shall be deemed sufficient.

20.3.5 Except as provided in Labor Law Section 220-g, no action on this payment guarantee
shall be commenced after the expiration of the one-year limitations period sei forth in
Section 137(4)(b) of the State Finance Law.

20.3.6 The Contractor shall promptly forward to the City any notice or demand received
pursuant to Article 20.3.4. The Contractor shall inform the City of any defenses to the
notice or demand and shall forward to the City any documents the City requests conceming

the notice or demand.

20.3.7 All demands made against the City by a beneficiary of this payment guarantee shall
be presented 1o the Engineer along with all written: documeintation concerning the demand
which the Engineer deems reasonsbly appropriate or necessary, whith may include, but
shall not be limited to: the subcontract; any invoices presented to the Contractor for
payment; the notarized statemenit of the beneficiary that the demand is due and payable, that
a request for payment has been made of the Contractor and that the demsnd has not been
paid by the Contractor within the time allowed for such payment by the subcontract; and
copies of any correspondence betwéen the beneficiary and the Contractor concerning such
demand. The City shell notify the Contractor that a demand has been made. The
Contractor shall inform the City of any defenses to. the dernand and shafl forward to the
City any documents the City requests concerning the demand.
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20.3.8 The City shall make payment only if, after considering all defenses presented by the
Contractor, it determines that the payment is due and owing to the beneficiary making the
demand.

20.3.9 No beneficiary shall be entitled to interest from the City, or to any other costs,
including, but not limited fo, attorneys’ fees, except to the extent required by State Finance
Law Section 137.

20.4 Upon the receipt by the City of 8 demand pursuant to this Article 20, the City may withhold
from any payment otherwise due and owing to the Contractor under this Contract an amount sufficient
to satisfy the demand.

20.4.1 In the event the City determines that the demand is valid, the City shall notify the

 Contractor of such determination and the amount thereof and direct the Contractor to
iminediately pay such amount to the beneficiary. In the event the Contractor, within seven
(7) Days of receipt. of such notification from the City, fails to pay the beneficiary, such
failure shall comstitute an entomatic and imevocable assignment of payment by the
Contractor to the beneficiary for the amount of the demand determined by the City to be
valid, The Contractor, without further notification or other process, hereby gives its
unconditional consent to such assignment of payment to the beneficiary and authorizes the
City, on its behalf, fo take all necessary actions to implement such assignment of payment,
including without limitation the execution of any instrument or documentation necessary to
efféctuate such assignment.

20.4.2In the event that the amount otherwise due and owing to the Contractor by the City
is insufficient to satisfy such demand, the City may, at its option, require payment from the
Contractor of an amount sufficient to cover such demand and exercise any other right to
require or recover payment which the City may have under Law or Contract.

20.4.3 In the event the City determines that the demand is invalid, any amount withheld
pending the City’s review of such demand shall be paid to the Contractor; provided,
however, no lien has been filed. In the event a claim or an action has been filed, the terms
- and conditions set forth in Articie 23 shall apply. In the event a lien has been filed, the
particswillbegovmdbyﬂ:eprovisionsofﬂle[.ienLawofﬂie State of New York.

20.5 The provisions of this Article 20 shall not prevent the City and the Contractor from resolving
disputes in accordance with the PPB Rules, where applicable.

206 In the event the City determines that the beneficiary is entitled to payment pursuant to this
Article 20, such determination and any defenses and counterclaims raised by the Contractor shall be
taken into account in evaluating the Contractor's performance. '

20.7 Nothing in this Article 20 shall relieve the Contractor of the obligation to pay the claims of all
persons with valid and lawful claims against the Contractor relating to the Work.

20.8 The Confractor shall not mqmre any performance, payment or other bonds of any
Subcontractor if this Contract does not require such bonds of the Contractor.

20.9 '_Ihepaymentgua:rantéemadepursuanttothisA;ticlczoshnllbecons_u-uedinammner
consistent with Section 137 of the State Finance Law and shall afford to persons fumishing labor or
materials to the Contractor or its Subcontractors in the prosecution of the Work under this Contract all
of the rights and remedies afforded to such persons by such section, including but not limited to, the right
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fo commente an action against the City on the ‘payment guarantee provided by this Article 20 within the
one-year limitations period set forth in Section 137(4)(b).

ARTICLE 21.

21.1 Ifthis Contract requires one himdred (100%) percent performance and peyment security, then
as further security for the faithful performance of this Contract, the Commissioner shall deduot, and
retain until the substantial completion of the Work, five (5%) percent of the value of Work certified for
payment in each partial payment voucher.

21.2 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded does not exceed one million ($1,000,000)
dollars, then as further security for the faithful performance of this Contract, the Commissioner shall
deduict, and retzin until the substantial completion of the Work, five (5%) percent of the value of Work
certified for payment in each partial payment voucher, :

21.3 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded exceeds one million ($1,000,000) dollars,
then as further security for the faithful performance of this Contract, the Commissioner shall deduct,
and retain until the substantial cornpletion of the Work, up to ten (10%) percesit of the value of Work
certified for payment in each partial payment voucher. The percentage to be refgined is set forth in
Schedule A of the General Conditions.

TICLE 22. INSURANC

22.1 Types of Insurance: The Contractor shall procure and maintain tlie following types of
insyrance if, and as indicated, in Schedule A of the General Conditions (with the minimuen limits and
specizl conditions specified in Schedule A). Such insurance shall be maintained from the date the
Contractor is required to provide Proof of Insurance pursuant to Article 22.3.1 through the date of
completion of 4ll required Work (including punch list work as certified in writing by the Resident
Engineer), except for insurance required pursusat to Article 22.14, whick may terminate upon
Substantis! Completion of the Contract. All insurance shall meet the requirements set forth in this
‘Article 22, Wherever this Article requires that insurance coverage be “at least as broad” as a specified
form (including all ISO forms), there is no obligation that the form itself be used; provided that the
Contractor can demonstrate that the alternative form or endorsement contained in its policy provides
coverage at least as broad as the specified form. ' :

22.1.1Commercial General Liability Insurance: The Contractor shall provide Commercial
General Lishility Insurance covering claims for property damage sad/or bodily injury,
includinig death, which may arise from any of the operations under this Confract, Coverage
under this insurance shall be at least as broad as that provided by the latest edition of
Insurance Services Office (“1S0”) Form CG 0001. Such insurance shall be “occumence”
based rather then "claims.made" and inciude, without limitation, the following types of
coverage: premises operations; products and completed operations: contractual Lability
(including the tort liability of enother assumed in 2 contract); broad form property damage;
independent contractors; explosion, collapse and underground (XCU); construction means
and methods; and incidental malpractice. Such insurance shall contain a “per project”
aggregate limit, a5 specified in Schedule A, that applies separately to operations under this

Contract.
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22.1.1(a) Such Commercial Genersl Liability Insurance shall name the City as an
Additional Insured. Coverage for the City shall specifically include the City’s officials
and employees, be at least as broad as the latest edition of 18O Form CG 20 10 and
provide completed operations coverage at least as broad as the latest edition of 13O Form
CG2037.

22.1.1(b) Such Commercial General Lisbility Insurance shall name all other entities
designated as additional insureds in Schedule A but only for cldims arising from the
Contractor’s operations under this Contract, with coverage at least as broad as the latest
edition of SO Form CG 20 26.

22.1.1(c) If the Work requires a permit from the Department of Buildings pursvant to 1
RCNY Section 101-08, at http://www.nyc,gov/html/dob/downloads/mles/l RCINY _10]-
08.pdf, the Contractor shall provide Commercial General Liability Insurance with limits
of at least those required by 1 RCNY section 101-08. If the Work does not require such
a permit, the minimum limits shall be those provided for in Schedule A.

22.1.1(d) If any of the Weork includes repair of & waterbome vessel owned by or to be
- delivered to the City, such Commercial General Liability shall include, or be endorsed to
include, Ship Repairer’s Legal Liability Coverage to protect against, without limitation,

iability arising from navigation of such vessels prior to delivery to and acceptance by the
City. '

22.1.2 Workers' Compensation Insurance, Employers® Liability Insurance, and Disability
Benefits Insurance: The Contractor shall provide, and shall cause its Subcontractors fo
provide, Workers Compensation Inserance, Employers’ Liability Insurance, and Disability
Benefits Insurance in accordanice with the Laws of the State of New York on bebalf of all
employees providing services under this Contract (except for those employees, if any, for
which the Laws tequire insurance only pursuant to Article 22.1.3).

22.1.3 United States Longshoremen’s and Harbor Workers Act and/or Jonies Act Insurance:
If specified in Schedule A of the General Conditions or if requited by Law, the Contractor
shall provide insurance in accordance with the United States Longshoremen’s and Harbor
Workers Act and/or the Jones Act, on behalf of all qualifying employees providing services
under this Contract.

22.1.4 Builders Risk Insurance: If specified in Schedule A of the General Conditions, the
Contractor shall provide Builders Risk Insurance on a completed value form for the total
value of the Work through Substantial Completion of the Work in its entirety. Such
insurance shall be provided on an All Risk basis and include coverage, without limitation,
for windstorm (including named windstorm), storm surge, flood and ‘earth movement.
Unless waived by the Commissioner, it shall jnclude coverage for ordinance and law,
demolition and increased costs of construction, debris removal, poliutant clean up and
removal, and expediting costs. Such insurance shall cover, without limitation, (a) ail
buildings and/or structires involved in the Work, as well as temporary structures at the Site,
and (b) anypmpextythatisintendedtobecomeapeﬂnancntpﬁofsuchbuﬂdmgor
structure, whether such property is on the Site, in transit or in temporary storage. Policies

_ shall name the Contractor as Named Insured and list the City as both an Additional Insured
and a Loss Payee as its interest may appear.

22.1.4(a) Policies of such insurance shall specify that, in the event a loss accurs at an
oecupied facility, occupancy of such facility is permitied without the consent of the
issuing insurance cOmMpany.
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22.14(b) Such insurance may be prowded throngh an Installation Floater, at the
Ceontractor’s option, if it otherwise conforins with the requirements of this Article
22.1.4,

22.1.5 Commercial Automobile Liability Insurance: The Contractor shail provide
Commercial Automobile Liability Insurance for ability arising out of ownership,
maintenance or use of any owned (if any), non-owned and hired vehicles to be used in
connection with this Contract. Coverage shail be at least as broad as the Jatest edition of
ISO Form CA0001. If vehicles are wsed for transporting -hazardous materials, the
Automobile Liability Insurance shali be endorsed to provide pollution liability broadened
coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS 99.

22.1.6 Contractors Pollution Eiability Insurance: If specified in Schedule A of the Generat
Conditions, the Contractor shall maintain, or cause the Subcontractor deing such Work to
maintamn, Contractors Pollution Liability Insurance covering bodily injury and property
damage. Such. insurance shall provide coverage for actual, alleged or threatened emission,
discharge, dispersal, seepage, release or escape of pollutants (including asbestos), including
any loss; cost or expense incumed s a result of any cleanup ‘of pollutanits (including
asbestos) or in the investigation, settlement or defense of any claim, action, or proceedings

 arising from the operations under this Contract. Such insurance shall bein the Contractor's
name and list the City as an Additional Insured and any other entity specified in Schedule A.
Coverage shall inciude, without limitation, (a) loss of use of damaged property or of
property that has not been physically injured, (b) transportation, and (¢) non-owned disposal
sites,

22.1.6(s) Coverage for the City s Additional Insured shall specifically include the
City’s officials and employees and be at least as broad as provided to the Contractor
for this Project..

22.1.6(b) If such insurance is writien on & clafms-made policy, such policy shall have
a retroactive date on or before the effective date of this Contiact, and continuous
coverage shall be maintained, or an extended discovery period exercised, for & period
of not less than three (3) years from the time the Work under this Contract is
completed.

22.1.7 Marine Insurance:

22.1.7(2) Marine Protection and Indemnity Insurance: If specified in Schedule A of
the General Conditions or ifthe Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Protection and Indemmnity
Insurance with coverage at least as broad as Form §P-23. The insurance shall provide
coverage for the Contractor or Subcontractor (whichever is doing this Work) and
for the City (together with its officials and employess) and any other entity specified
in Schedule A as an Additional Insured for bodily injury and property damage arising
from marine operations under fhis Contract. Coverage shall include, without
limitation, injury or death of crew members (if not fully provided through other
msurance), removal of wreck, damage to piers, wharves and other fixed or floating
objects and loss of or damage to any other vessel or craft, or to property on such other
vesse] or craft.
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'22.1.7(b) Hull and Machinery Insurance: If specified in Schedule A of the General
Conditions or if the Contractor engages in marine operations in the execution of any
part of the Work, the Contractor shall maintain, or cause the Subcontractor doing
such Work to maintain, Hull and Machinery Insurance with coversge for the
Contractor or Subcontractor (whichever is doing this Work) and for the City
(together with its officials and employees) as Additional Insured at least as broad as
the latest edifion of American Institute Tug Form for all tugs used under this Contract
and Collision Liability at least as broad as the latcst edition of American Institute Hull
Clauses.

22.1.7(c) Marine Pollution Liability Insurance: If specified i Schedule A of the
General Conditions or ifthe Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Poliution Liability Insurance
covering itself (or the Subcontractor doing such Work) as Named Insured and the
City (together with it officials and employees) and any other entity specified in
Schedule A as an Additional Insured. Coversge shall be at least as broad as that
provided by the Jatest edition of Water Quality Insurance Syndicate Form and include,
without limitation, liability arising from the discharge or substantial threat of a
discharge of oil, or from the release or threatened release of & hazardous substance
including injury to, or economic losses resulting from, the degiruction of or damage to
real property, personal property or natural resources.

22.1.8 The Contracter shall provide such other types of insurance, at such minimum limits
and with such conditions, as are specified in Schedule A of the General Conditions.

22,2 General Requirements for Insurance Coverage and Policies:

22.3.1 All required insurance policies shall be maintained with companies that may lawfully-

issue the required policy and have an A.M. Best rating of at least A-/V1I or a Standard and

Poor’s rating of at Jeast A, unless prior written approval is obtained from the City
22.2.2 The Contractor shall be solely responsible for the payment of all premijus for all
required policies and all deductibles and self-insured retentions to which such policies are
subject, whether or not the City is an insured under the policy:.

22.2.3 In his/her sole discretion, the Commissioner may, subject to the approval of the

Comptrolier and the City Corporation Counsel, accept Letters of Credit and/or custodial

accounts in lieu of required insurance.

2224 The City’s limits of coverage for all types of insurance required pursuant to
Schedule A of the General Conditions shall be the greater of (i) the minimum iimits set forth
in Schedule A or (i) the limits provided to the Contractor as Named Insured under all
primary, excess, and umbrella policies of that type of coverage,

22.2.5 The Contractor may satisfy its insurance obligations under this Article 22 through
primary policies or & combination of primary and excess/umbrella policies, so long as all
policies provide the scope of coverage required herein.

22.2.6 Policies of insurance provided pursuant to this Article 22 shall be primary and non-
contribating to any insurance or self-insurance maintained by the City.
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22.3 Proof of Insurance:

22.3.1 For all types of insurance required by Article 22.1 and Schedule A, except for
insutance required by Articles 22.14 and 22.1.7, the Contractor shall file proof of
insurance in accordance with this Article 22,3 within ten (10) Days of award. For insuratce
provided pursuant to Aiticles 22.1.4 and 22.1.7, proof shall be filed by a date specified by
the Commissioner or ten (10) Days prior to the commencement of the portion of the Work
covered by such policy, whichever is earlier.

2232 For Workers® Compensation Insurance provided pursuant to Article 22.1.2, the
Contractor shall submit one of the following forms: C-105.2 Certificate of Workers®
Coinpensation Insurancé; 1J-26.3 -+ Siate Insurence Find Certificate of Workers’
Compensation Insurance; Request for WC/DB Exemption (Form CE-200); equivalent or
successor forms used by the New York State Workers® Compensation Board; or other proof
of insurance in a form acceptable to the Commissioner. For Disability Benefits Insuranice
provided pursuant to Asficle 22.1.2, the Contractor shall submit DB-120.1 - Centificate Of
Insurance Coverage Under The NYS Disability Benefits Law, Request for WC/DB
Exempfion (Forin CE-200); equivalent or successor forms used by the Néw York State
Workers® Comjeiisation Board; or other proof of insurance in a form acceptable to the
Commissioner. ACORD forms:are not acceptable.

22.3.3 For policics provided pursuant to all of Asticle 22.1 other than Article 22.1.2, the
Contractor shall submit one or more Certificates of Insurance: on forms aoccptsble to the
Commissioner. All such Certificates of Insurance shall certify (a} the issuance and
effectiveness of such policies of insurance, each with the specified minimum limits (b) for
ingurance secured pursuant 10 Article 22.1.1 thatdlecuyandanyoﬁmcnutyspeclﬁedm
Schedule A is an Additional Insured with coverage at least as broad as the most recent
edition of ISO Forms CG 20 10, CG 20 37, and CG 20 26, as applicable; (¢) in the event
insurance is required pursuant to Article 22.1.6 and/or Ariicle 22.1.7, that the City is an
Additional Insured thereunder; (d) the company code issued to the insurance company by
the National Association of Insurance Commissioners (the NAIC number); and (e} the
nurbber assigned to the Contract by the City. All such Certificates of Insurance shall be

accomparied by either a duly executed “Certification by Broker” in the form contained in
Pmt_IIIofSchedulerrcoples of all policies referenced in such Certificate of Insurance as
certified by an authorized representative of the issuing insarance carrier, If any policy is not:
available at the time of submission, certified binders may be submitied until such time as the
policy is available, at which time a certified copy of thie policy shall be submitted.

22.34 Documentation confirming renewals of insirance shall be submitted to the
Commissionier prior to the expiration date of coverage of policies required under this
Contract. Such proofs of insurance shall comply with the requirements of Articles 22.3.2
and 22.3.3,

22.3.5 The Contractor shall be obligated to provide the City with a copy of any poﬁcy of
insutance provided pursuant to fhis Article 22 upon the demand for such policy by the
Commissionér or the City Corporation Counsel.

22 4 Operetions of the Contractor:

224.1 The Contractor shall not commence the Work unless and until all required
certificates have been submitted to and accepted by the Conmissioner. Acceptence by the
Comniissionér of a certificate does not excuse the Contractor from securing insurance
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consistent with ajl provisions of this Article 22 or of any liability arising from its failure to
do so,

22.4.2 The Contractor shall be responsible for providing continuous insurance coverage in
the manner, form, and limits required by this Contract and shall be authorized to perform
Work only during the effective petiod of all required coverage.

22.4.3 In the event that any of the required insurance policies lapse, are revoked, suspended
or otherwise terminated, for whatevér cause, the Contractor shall immediately stop all
Work, and shall not recommence Work until authorized in writing to do so by the
Commissioner. Upon quitting the Site, except as otherwise directed by the Commissioner,
the Contractor shall leave all plant, materials, equipment, tools, and supplies on the Site.
Contract time shall continve to run during such periods and no extensions of time will be
granted. The Commissioner may also declare the Contractor in default for failure to
maintain required insurance.

2244 In the event the Contractor recéives notice, from an insurance company or other
person, that any insurance policy required vnder this Article 22 shall be cancelled or
terminated (or has been cancelled or terminated) for amy reason, the Contractor shall
immediately forwsrd a copy of such notice to both the Commissioner and the New York
City Comptroller, attn: Office of Contract Administration, Municipal Building, One Centre.
Street, room 1005, New York, New York 10007. Notwithstanding the foregoing, the
Contractor shall ensure that thére is no interruption in any of the inmirance coverage
required under this Article 22,

22.4.5 Wherte notice of loss, damage, occurrence, accident, claim or suit is required under an
insurance policy maintained in accordance with this Articie 22, the Contractor shall notify
in writing all insurance carriers that issued potentially responsive policies of any such event
relating to eny operations under this Contriict (including notice to Commercial General
Liability insurance carriers for events relating to the Contractor’s own employees) no later
than 20 days afier such event. For any policy where the City is an Additional Insured, such
notice shall expressiy specify that “this notice is being given on behalf of the City of New
York as Insured as well as the Named Insured.” Such notice shall also contain the following
information: the number of the jnsutance policy, the name of the named insured, the date
and location of the damage, occurrence, oraccident, and the identity of the persons or things
injured, damaged or lost. The Contractor shall simultaneously send a copy of such notice
to the City of New York /o Insurance Claims Specialist, Affirmative Litigation Division,
New York City Law Department, 100 Church Street, New York, New York 10007,

22.4.6 In the event of any loss, accident, claim, action, or other event that does or can give
rise to & claim under any insurance policy required under this Articie 22, the Contractor
shall at all times fully cooperate with the City with regard to such potential or actual claim.

22.5 Subcontractor Insuranice: In the event the Contractor requires any Subcontractor fo
procure insurance with regand to any operations under this Contract and requires such Subcontractor to
name the Contractor as an Additional Insured thereunder, the Confractor shall ensure that the
Subcontractor name the City, including its officials and employees, as an Additional Insured with
coverage at least as broad as the most recent edition of ISO Form CG 20 26.

22.6 Wherever reference is made in Article 7 or this Article 22 to documents to be sent to the
Commissioner (e.g., notices, filings, or submissions), such documents shall be sent to the address set
forth in Schedule A of the General Conditions. In the event no address is set forth in Schedule A, such
documents are to be sent to the Commissioner’s address as provided elsewhere in this Contract.

CITY OF NEW YORK 34 STANDARD CONSTRUCTION CONTRACT
DDC December 2013 .




22.7 Apart from dameages or losses covered by insurance provided pursuant to Articles 22.1.2,
22.1.3, or 22.1.5, the Contractor waives all rights against the City, including its officials and employees,
for any damages or losses that are covered under any insutance required vnder this Article 22 (whether or
ot such insurance is actually procured or claims are paid thereunder) or any other insurance applicable to
the operations of the Contractor and/or its employees, agents, or Subtontractors.

22.8 In the event the Contractor utilizes a self-insirance program fo. satisfy any of the
requirements of this Asticle 22, the Contractor shall ensure that any such self-insurance program
provides the City with all rights that would be provided by traditional insurance under this Article 22,
including but not limited to the defense and indemnification obligations that insurers are ‘required to
undertzke in lishility policies. .

22.9 Materiality/Non-Waiver: The Contractor's failure to secure policies in complete
conformity with this Article 22, or to give an insurance company timely notice of any sort required in this
Contract or fo do anything else required by this Article 22 shall constitute a- material breach of this
‘Contract. Such breachi shall not be waived or othermse excused by any acticn or mactaon by the City at
ahy time.

22.10 Pursuant to General Mun_i'cipal_ Law Section 108, this Contract shall be void and of no
effect unless Contractor maintains Workers’ Conipensation Insurance for the térm of this Contract to
the extent required and in compliance with the New York State Werkers’ Compensation Law.

22.11  Other Remedies: Insurance coverage provided pursvant to this Article 22 or
otherwise shall not relieve the Contractor of any liability under this Contract; nor shall it preciude the
City from exercising any rights.or taking such other actions available to it under-any other pumsions of
this Contract or Law.

23.1 If any claim shall be made by any person or entity (including Other Contractors with fhie City
on this Project) against the City or against thie Contractor and the City for any of the following:

(a) An alleged loss, damage, injury, theft or vandalism of any of the kinds referred to in
Articles 7-and 12,ph1s&cmsonablecos&zofdefmdmgtheﬁty,whlchmﬂ:eapmmnof
the Compiroller may not be paid by an insurance company {for any reason whatsoever); or

{b) An infringement of copyrights, patents or use of patented articles, tools, etc., as referred
to in Asticie 57; or

(¢) Damage claimed to have been caused &irecﬂy or indirectly by the failure of the
Contractor to perform the Work in strict'aceordance with this Contract,

the amount of such claim, or so much thereof as the Comptroller may deem necessary; may be withhsld
by the Comptroller, as security against such claim, from any money due hersunder. The Comptroller, in
his/her discretion, may permit the Contractor to substitute other satisfactory security in Keu of the
monies 50 withheld.

23.2 If an action on such claim is timely commenced and the lisbility of the City, or the
Contractor, or both, shall have been establislied therein by a final judgment of & court of competént
jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, the Comptroller
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shall pay such judgment or admitted claim out of the monies retained by the Comptroller under the
provisions of this Article 23, and retum the balance, if any, without interest, to the Contractor.

-24.1 The Contractor shall promptly repair; replace, restore or rebuild, as the Commissioner may
determine, any finished Work in which defects of materials or workmanship may appear or to which
damage may occur because of such defects, during the one (1) year period subsequent to the date of
Substantial Completion (or use and occupancy in accordance with. Article 16), except where other
periods of maintenance and guaranty are provided for in Schedule A.

24.2 As security for the faithful performance of its obligations hereunder, the Contractor, vpon
filing its requisition for payment on Sabstantial Completion, shall deposit with the Commissioner a
sum equal to one (1%) percent of the price (or the amount fixed in Schedule A of the General Conditions)
in cash or certified check upon a state or national bank and trust company or 2 check of such bank and
trust company signed by a duly authorized officer thereof and drawn to the order of the Comptroller, or
obligations of the City, which the Comptroller may approve as of equal value with the sum so required.

24.3 in lieu of the above, the Contractor may make such security payment to the City by
anthorizing the Commissioner in writing to deduct the amount from the Substantial Completion
payment which shall be deemed the deposit regitired above.

24.4 If the Contractor has faithfully performed all of its obligations hereunder the Commissioner
shall so certify to the Comptrolier within five (5) Days after the expiration of one (1) year from the date
of Substantis]l Completion and acceptance of the Work or within thirty (30) Days after the expiration of
the guarantee period fixed in the Specifications. The security payment shall be repaid to the Contractor
without interest within thirty (30) Days after certification by the Commissioner to the Comptroller that
the Contractor has faithfully performed all of its obligations hereunder.

24.5 Notice by the Commissionier to the Contractor to repair, replace, rebuild or restore such
defective or damaged 'Work shall be timely, pursuant to this atticle, if given not later than ten (10) Days
subsequent to the expiration of the one (l)ympmodorothgrpcnods provided for herein.

'24.6 If the Contractor shall fail 1o repair; replace, rebuild or restore such defective or damaged
Work promptly after receiving such notice, the Commissioner shall have the right to have the Work
done by others in the same manner as provided for in the completion of a defaulted Contract, under
Article 51.

24.7 If the security paymeat so deposited is insufficient to cover the cost of such Work, the
Contractor shall be liable to pay such deficiency on demand by the Commissioner.

24.8 The Engineer's certificate setting forth the fair and reasonable cost of repairing, replacing,
rebuilding or restoring any damaged or defective Work when performed by one other than the
Centractor, shall be binding and conclusive upon the Contractor as to the amount thereof.

24.9 The Contractor shall obtain all manufacturers® warranties and guaranties of all equipment and
materials required by this Contrect in the name of the City and shall deliver same to the Commissioner.
All of the City's rights and title and interest in and 1o said manufacturers’ warranties and guaranties may
be assigned by the City to any subsequent purchasers of such equipment and materials or lessees of the
premises into which the equipment and materials have been installed.
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CHAPTER VI
CHANGES, EXTRA WORK, AND DOCUMENTATION OF CLAIM

25, CHANGES

25.1 Chenges may be made to tiis Contract only as duly authorized in wntmg by the
Commissioner in accordance with the Law and this Contract. All such changes, modifications, and
amendments will become a part of the Contract. Work so ordered shall be performed by the Contractor

252 Contract changes will be made only for Work necessary to complete the Work included in
the original scape of the Contract and/or for non-material changes to the scope of the Coniraet. Changes
are not permitted for any material alteration in the scope of Work in the Contract.

25.3 The Contractor shall be entitled to a price adjustment for Extra Work performed pursuant to
a written change order. Adjustments to price shall be computed in one or more of the following ways:

25,3.1 By applicable unit prices specified in the Contract; and/or
25.3.2 By agreement of a fixed price; and/or

25.3.3 By timé and materiaf records; and/or

25.34 In any other manner approved by the CCPO.

25.4 All payments for change orders are.subject to pre-audit by the Engineering Audit Officer and
may be post-audited by the Comptroller and/or the Agency.

261 Overra of Unit Price Item: An overrun is any quantity of a mmit price item which the
Contractor is directed to provide which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule.

26.1.1For any umit price item, the Contractor will be paid at the unit price bid for any
quantity up to one hundred twenty-five (125%) percent of the estimated quantity for that
item set forth in the bid schedule. If during the progress of the Work, the actual quantity of
any unit price item required to complete the Work approaches the estimated quantity for
that item, and for any reason it appears that the actual guantity of any unit price item
necessary to complete the Work will exceed the estimated quantity for that item by twenty-
five (25%) percent, the Contractor shell immediately notify the Engineer of such
anticipated overrun. The Contractor shall not be compensated for any guantity of a umit
price item provided which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth.in the bid schedule without written authorization
from the Engineer.

. 26.1.21f the acmal quantity of any unit price item necessary to complete the Work will
exceed one hundred twenty five (125%) percent of the estimated quantity for that item set
forth in the bid schedule, the City reserves the right ind the Contractor agrees to negotiate
a new unit price for such item, In no event shall such negotiated new unit price exceed the
unit bid price. If the City and Contractor cannot agree on a new unit price, then the City
shall order the Contractor and the Contractor agrees to provide additiona! quantities of the
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item on the basis of time and material records for the actual and reasonable cost as
determined under Article 26.2, but in no event at a umit price exceeding the unit price bid.

26.2 Extra Work: For Extra Work where payiment is by agreement on a fixed price in accordance
with Article 25.3.2, the price to be paid for such Extra Work shall be based on the fair and reasonable
estimated cost of the items set forth below. For Extra Work where payment is based on time and material
records in accordance with Article 25.3.3, the price to be paid for such Extra Work shail be the actual
and reasonable cost of the items set forth below, calculated in accordance with the formula specified
therein, if any.

26.2.1 Necessary materials (including transportation to the Site); plué

C26.2.2 Necessary direct labor, mc]udmg payroll taxes (subject to statutory wage
caps) and supplemental benefits; plus

26.2.3 Sales and personal property taxes, if any, required to be paid on materials not
incorporated into such Extra Work; plus

26.2.4 Reasonable rental value of Contractor-owned (or Subcontractor-owned, as
applicable), necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documeritation, the following fuel consumption formula per operating
hour: (.035) x (HP rating) x (Fuel cost/gallon). Reasonable rental value is defined as the
lower of either seventy-five percent of the monthly prorated rental rates established in “The
AED Green Book, Rental Rates and Specifications for Construction Equipment™ pubiished
by Equipment Watch (the “Green Book™), or seventy-five percent of the monthly prorated
rental rates established in the “Rentsl Rate Blue Book for Construction Equipment”
published by Equipment Watch (the “Blue Book™) (the applicable Blue Book rate being for
rental only without the addition of any operational costs listed in the Blue Book). The
reasonabie rental value is deemed to be inclusive of all operating costs except for
fuel/energy consumption @nd equipmemt operator’s wages/costs. For multiple shift
utilization, reimbursement shall be calculnted as follows: first shift shall be seventy-five
(75%) percent of such rental rates; second shift shall be sixty (60%) percent of the first shift
rate; and third shift shall be forty (40%) pexcent of the first shift rate. Equipment on standby
shail be reimbursed at one-third (1/3) the prorated monthly rental rate. Contractor-owned
(or Subcontractor-owned, as applicable} equipment includes equipment from rental
companies affiliated with or controlled by the Comtracter (or Subcontractor, as
applicable), as determined by the Commissioner. In establishing cost reimbursement for
non-operating Contractor-owned (or Subcontractor-owned, as applicable) equipment
(scaffolding, sheeting systems, road plates, etc.), the City may restrict reimbursement to a
purchase-salvage/life cycle basis if less than the computed rental costs; phus

26.2.5 Necessary instaliation and dismantling of such plant and equipment, including
trapsportation o and from the Site, if any, provided that, in the case of non-
Contractor-owned (or non-Subcontractor-owned, as applicable) equipment reated
from a third party, the cost of installation and dismantling are not allowable if such
costs are included in the rental rate; plus

26.2.6 Necessary fees charged by governmental entities; plus
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26.2:7 Necessary construction-related service fees charged by non-governmental entities,
- such ag landfill tipping fees; plus

26.2.8 Reasonable rental costs of non-Contractor-owned (or non-Subcontractor-owred,
as applicable) necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on & consemption
of five (5) gatlons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumiption formula per hour of
operation: (.035) x (HP rating} x (Fuel cost/gallon). In lieu of renting, the City reserves the
right to direct the purchase of non-pperating equipment (scaffolding, sheeting systems, road
plates, etc.), with payment on a purchase:salvagefife cycle basis, if less than the projecied
rental costs; plus

2629  Workers’ Compensation Insurance, and any insurance coverage expressly
required by the City for the performance of the Extra Work which is different than the
types of insurance required by Atticle 22 and Schedule A of the Genersl Conditions. The
cost of Workers” Conpensation Insurance is subject to.applicable payroll limitation caps and
shall be based upon the carrier’s Manual Rate for such inguratite derived from the applicable
class Loss Cost (“LC™) and carrier’s Lost Cost Muitiplier (“LCM") approved by the New
York State Departnien¢ of Financial Services, and with the exception of experience rating,
rate modifiers a5 promulgated by the New York Compensation Insurance Rating Board
(“NYCIRB™); plus

26.2.10  Additional costs incurred as a result of the Extra Work: for performance and
payment bonds; plug

26.2.11 Twelve percent (12%) percent of the total of items in Articles 26.2.] through 26.2.5

as compensation for overheéad, except that no percentage for overhead will be sllowed on

Payroll Taxes or on the premium portion of oveitime pay or on sales and personal property

taxes. Overhead shall include withont limitation, all costs and expenses in connection with-
administration, mihagement superintendence, small tools, and insurance required by

Schedule A of the General Conditions other than Workers’ Compensation Insurance; plus

26.2.12 Ten (10%) petcent of the total of items in Articles 26.2.1 through 26.2.5, plus the
items in Article 26.2.11, as compensation for profit, except that no percentage for profit will
be allowed on Payroll Taxes or on the premium portion of overtime: pay or on sales and
‘personal praperty taxes; plus '

26.2.13 Five (5%) percent of the total of items in Articles 26.2.6 through 26.2.10 as
compensation for overhead and profit.

26.3 Where the Extra Werk is performed in whole or in part by other than the Contriictor's own
forces pursuant to Asrticle 26.2, the Contractor shall be paid, subject to pre-audit by the Enginecring
Audit Officer, the cost of such Work computeéd in accordaice with Article 26.2 above, plus an additional
allowance of five (5%) percent to cover the Contractor's overhead and profit.

264 Where a change is ordered, involving both Extra Work and omitted or reduced Contract
Work, the Comtract price shall be adjusted, subject to pre-audit by the EAQ, iti an amount based on the

-difference between the cost of such Extra Work and of the omitted or reduced Work,

26.5 Where the Contractor and the Commissioner can agree upon & fixed price for Extrs Work in
accordance with Article 25.3,2 or another method of payment for Extra Work in accordance with Article
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25.3.4, or for Extra Work ordered in coanection with omitted Work, such method, subject to pre-sudit
by thé¢ EAQ, may, at the option of the Commissioner, be substituted for the cost plus a percentage
method provided in Article 26.2; provided, however, that if the Extra Work is performed by a
Subcontractor, the Contractor shall not be entitled to recive more than an additional allowance of five
(5%) percent for overhead and profit over the cost of such Subcontractor's Work as computed in
accordance with Article 26.2. ' .

! 27, N OF DISPUTES

27.1 All disputes between the City and the Contractor of the kind delineated in this Article 27.1
that arise under, or by virtue of, this Contract shall be finally resolved in accordance with the provisions
of this Article 27 and the PPB Rules. This procedure for resolving all disputes of the kind delineated
herein shall be the exclusive means of resolving any such disputes.

27.1.1 This Article 27 shall not apply to disputes conceming matters dealt with in other

" sections of ‘the PPB Rules, or to disputes involving patents, copyrights, trademarks, or trade
secrets {as interpreted by the courts of New York State) relating to proprietary rights in
computer software.

27.1.2 This Article 27 shail apply only to disputes about the scope of Work delineated by
the Contract, the interpretation of Coniract documents, the amount to be paid for Extra
Work or disputed work performed in connection with the Contract, the conformity of the
Contractor’s Work to the Contract, and the acceptability and quality of the Contractor’s
Work; such disputes arise when the Engineer, Resident Engincer, Engineering Audit
Officer, or other designee of the Commissioner makes a determination with which the
Confractor disagrees.

27.2 All determinations required by this Article 27 shall be made in writing clearly stated, with a
reasoned explanation for the determination based on the information and evidence presented to the party
making the determination. Faifure to make such determination within the time required by this Article 27
shall be deemed a non-determination without prejudice that will allow application to the next level.

273 During such time as any dispute is being presented, heard, and considered pursuant to this
Article 27, the Contract terms shall remain in force and the Contractor shall continue to perform Werk
as directed by the ACCO or the Engineer. Failure of the Contractor to continue Work as directed shall
constitute a waiver by the Contractor of its claim.

27.4 Presentation of Disputes to Commissioner.

Notice of Dispute and Agency Response. The Contractor shall present its dispute in writing
(“Notice of Dispute™) to the Commissioner within thirty (30) Days of receiving written notice of the
determination or action that is the subject of the dispute. This notice requirement shall not be read to
replace any other notice requirements contained in the Contract. The Notice of Dispute shall include all
the facts, evidence, documents, or other basis vpon which the Contractor relies in support of its position,
as well as a detailed computation demonstrating how any amount of money claimed by the Contractor in
the dispute was amrived at. Within thirty (30) Days after receipt of the detailed written submission
comprising the complete Notice of Dispute, the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner shall submit to the Commissioner sall materials he or she
desms pertinent to the dispute. Following initial submissions to the Commissjoner, either party may
demand of the other the production of any docuiment or other material the demanding party believes may
be relevant to the dispute. The requested party shall produce all relevant materials that are not otherwise
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protected by 2 legal privilege recognized by the coitrts of New York State. Any question of relevancy
shall be determined by the Commissioner whose decision shall be final. Willful failure of the
Contractor to produce any requested material whose relevancy the Contractor has not disputed, or
whose relevancy has been affirmatively determined, shall constitute a waiver by the Contractor of its
claim,

2741 Commilssioner Inquiry. The Commissiorier shall examine the material and
may, in his or her discretion, convene an informal conference with the Contractor, the
ACCO, and the Engineer, Resident Engineer, Engineering Audit Officer, or other
designee of the Conimissioner to resolve the issue by mutual consesit prior fo reaching a
deterniination. The Commissioner may sesk such technical or other expertise as he or she
shall deem appropriate, inchuding the use of neutral mediators, and require any such
additional material from either or both partiés-as he or she deems fit. The Commissioner’s
ability to render, and the effect of, a decision hereunder shall not be impaired by any
negotiations in connection with the dispute presented, whether or not the Commissioner
participated therein. The Commissioner may or, 4t the request of any party to the dispute,
shall compel the participation of any Other Contractor with a tontract related 1o the Work
of this Contract, and that Contractor shall be bound by the decision of the Commissioner.
Any Other Contractor thus bronght into the dispute resolution proceeding shall have the
same rights and obligations under this Article 27 as the Contractor initiating the dispute.

2742  Commissioner Determination. Within thirty (30) Days after fhe receipt of all
materials and information, or such longer time as may be agreed to by the parties, the
Commissioner shail make his or her determination and shall deliver or send & copy of such
determination to thé Contractor, the ACCO, und Engineer, Resident Engineer,
Engineering Audit Officer, or other designee of the Commissioner, o applicable, togefhier
with a statement concerning hiow the decision may be appeated.

274.3  Finality of Commissioner’s Decision. The Commissioner’s decision shall be
final and binding on all parties, unless presented to- the Contract Dispitte Resolution Board
pufsuant to this Article 27. The Cify may not take a petition to thé Contract Dispute
Resolution Board, However, should the Contractor take such & petition, the City may seek,
and the Contract Dispute Resolution Board may render, a detenmination less favorable to the
Contractor and more favorable to the City than the decision of the Commissioner.

. 27.5  Presentation of Dispute to the Comptroller. Before any dispute may be brought by the
LContractor to the Contract Dispute Resolution Board, the Contractor must first present its claim to the
Comptreller for his or her review, investigation, and possible adjustment,

27.5.1  Time, Form, and Content of Notice. Within thirty (30) Days of its receipt of a
decision by the Commissioner, the Contractor shall submit to the Comptroller and to the
Commissioner & Notice of Claim regarding its dispute with the Agency. The Notice of
Claim shall consist of (i) a brief written statement of the substance of the dispute, the amonnt
of money, if ay, claimed and the. reason(s) the-Contractor contends the dispute was
wrongly decided by the Commissioner; (i) a copy of the written decision of the
Commissioner; and (iii) 2 copy of all materials submitted by the Contractor to the Agency,
including the Notice of Dispute. The Contractor may not present to the Compiroller any
material not presented to the Comunissioner, except at the request of the Comptrolier.

2752 Response. Within thirty (30) Days of receipt of the Notice of Claim, the Agehcy'
shall make avzilable to the Comptroller a copy of all material submitted by the Agency to
the Commissioner in connection with the dispute. The -Agency may not present to the
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Comptroller any material not presented to the Commissioner except at the request of the
Comptrofler.

27.5.3 Comptroller Investigation, The Comptrolier may investigate the claim in dispute
and, in the course of such investigation, may exercise all powers provided in Sections 7-201
and 7-203 of the Administrative Code. In addition, the Compiroller may demand of either
party, and such party shall provide, whatever additional material the Comptrolier deems
pertinent to the claim, including original business records of the Contractor. Willful fajlure
of the Contractor to produce within fifieen (15) Days any material requested by the
Comptroller shall constitute a waiver by the Contractor of its claim. The Comptroller

may also schedule an informal cenference to be attended by the Contractor, Agency
representatives, and any other personnel desired by the Comptroller.

2754  Opportunity of Comptroller 1o Compromise or Adjust Claim. The Comptroller
shall-have forty-five (45) Days from his or her receipt of all materials referred to in Article
27.5.3 to investigate the disputed claim. The period for investigation and compromise may
be further extended by agreement between the Contractor and the Comptroller, to &
maximum of ninety (90) Days from the Comptroller’s receipt of all materials. The
Contractor may not present its petition to the Contract Dispute Resolution Board until the
period for investigation and compromise delineated in this Article 27.5.4 has expired. In
compromising or adjusting any claim hereunder, the Comptroliler  may not revise or
disregard the terms of the Contract between the parties.

27.6- Conttact Dispute Resclution Board. There shall be a Contract Dispute Resolution Board
composed of: ' '

27.6.1 The chief administrative law judge of the Office of Administrative Trials and
Hearings (OATH) or his/her designated OATH adminisirative law judge, who shall act as
chairpersoii, and may adopt operational procedures and issue such orders consistent with this
Asticle 27 ds may be necessary in the execution of the Contract Dispute Resolution Board’s
functions, including, but not limited to, granting extensions of time to present or respond to
submissions; _ '

27.6.2 The CCPO or his/her designee; any designee shall have the requisite background
to consider and resolve the merits of the dispute and shall not have participated persenafly
and substantially in the particular matter that is the subject of the dispute or report to anyone
who.g0 participated; and

2763 A person with appropriate expertise who is not an employee of the City. This
person shall be selected by the presiding administrative law judge from a prequalified panel.
of individusls, established and sdministered by OATH with appropriate background to act as
decision-makers in a dispute. Such individual may not bave a contract or dispute with the
City or be an officer or employee of any company or organization that does, or regularly
tepresents persons, companies, or organizations having disputes with the City.

277 Petition to the Centract Dispute Resolution Board. In the event the claim has not been
settted or adjusted by the Comptroller within the period provided in this Article 27, the Contractor,
within thirty (30) Days thereafier, may petition the Contract Dispute Resolution Board to review the
Commissioner’s determination.

2791  Form and Content of Petition by Contractor. The Contractor shall present its
dispute to the Contract Dispute Resolution Board in the form of a petition, which shall
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include (i} a brief written statement of the substance of the dispute, the amount of money, if
any, claimed, and the reason(s) the Contractor contends the dispute was wiongly decided
by the Commissioner; (i) a copy of the written Decision of the Commissioner, (iii) copies
of all materials submitied by the Contractor to the Agency; (iv) a copy of the written
decision of the Comptroller, if any, and (v} copies of all comrespondence with, or written
material submitted by the Comtractor, 1 the Comptroller. The Contractor shail
concurreptly submit four (4) complete sets of the Petition: one set to the City Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division) and three (3) sets to the
Contract Dispute Resolution Board at OATH’s offices with proof of service on the City
Corporation Counsel. In addition, the Contractor shall submit a copy of the writien
statemient of the substance of the dispute, cited in (i) above, to hoth the Commissioner and
the Comptrofler. ' '

27.72  Agency Response. Within thirty (30) Days of its receipt of the Petition by the
City Corporation Counsel, the Agency shall respand to the brief writfen statement of the
Contractor and make available to the Contract Dispute Resolution Board all material it
submitted to the Commissioner and Comptroller. Three (3) complete copies of the Agency
response shall be provided to the Contract Dispute Resolution Board and ope to the
Contractor. Extensions of time for submittal of the Agency response shall be given as
necessary upon a showing of good cause or, apon consent of the parties, for an initial period
of up to thirty (30} Days. '

27.7.3  Further Proceedings. The Contract Dispute Resolution Board shll permit the
Contractor fo present its case by subniission of memoranda, briefs, and oral argument. The
Contract Dispute Resolution Board shall also permit the Agency to present its case in
response to the Contractor by submission of memoranda, briefs, and oral argument. If
requested by the City Corporation Counsel, the Comptroller shall provide reasonable
assistance in the preparation of the Agency’s case. Neither the Contractor nor the Agency
may support its case with any documentation or other material that was not considered by
the Comptrolier, unless trequested by the Contract Dispute Résolution Board. The Contract
Dispute Resolution Board, in its discretion, may seek such technical or other expert advice
2s it shall deem approprisic and may seek, on its own or upon application of a party, any
such additional material from any party as it deems fit. The Contract Dispute Resolution
Board, in its discretion, may combine more than one dispuie between the parties for
concurrent resolution. '

27.74 Contract Dispute Resolution Board Determination. Within forty-five (45) Days of

the conclusion of all written submissions and oral arguments, the Contract Dispute
Resolution Board shall render & written decision resolving the dispute. In an unusually
complex case, the Contract Dispute Resolution Board may render its decision in longer
period, not to exceed ninety (90) Days, and shall so advise the parties at the commencement

- of this period. The Contract Dispute Resolution Board’s decision must be consistent with

the terms of the Contract. Decisions of the Contract Dispute Resolution Board shall only
resolve ‘matters. before the Contract Dispute Resolution Board and shall not have
precedential effect with respect o matters not before the Contract Dispute Resolution Board.

27.7.5 Notification of Contract Dispute Resclution Board Decision. The Contract Dispute
Resolution Board shall send & copy of its decision to the Contractor, the ACCO, the
Engineer, the Comptroller, the City Corporation. Counsel, the CCPO, and the PPB. A
decision in favor of the Contractor shall be subject to the prompt payment provisions of the
PPB Rules. The Required Payment Date shall be thirty (30§ Days after the date the parties
are formally notified of the Contract Dispute Resolution Board’s decision.
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2776 Finality of Contract Dispute Resolution Board Decision. The Conhact Dispute
Resolution

Board's decision shall be final and bmdmg on all parties. Any party may seek review of the
Contract Dispute Resolution Board’s decision solely in the form of a challenge, filed within
four (4) months of the date of the Contract Dispute Resolution Board’s decision, in a court
of competent furisdiction of the State of New York, County of New York pursuant to Article
78 of the Civil Practice Law and Rules. Such review by the court shall be limited 1o the
question of whether or not the Contract Dispute Resolution Board’s decision was made in
violation of lawful procedure, was affected by an emor of Law, or was arbitrary and
capricious or an abuse of discretion. No evidence or information shall be introduced or
relied uwpon in such proceeding that was not presented to the Contract Dispute Resolution
Board in accordance with this Article 27.

27.8 Any termination, cancellation, or alleged breach of the Contract prior to or during the

pendency of any proceedings pursuant to this Article 27 shall not affect or impair the ability of the -

Commissioner or Contract Dispife Resolution Board to make a binding and final decision pursuant to
this Article 27.

28.1 While the Contractor or any of its Subcontractors is performing Work on a time and
material basis or Extra Work o a time and material basis ordered by the Conmmissioner under Article
25, or where the Contractor believes that it or any of its Subcontractors is performing Extra Work but
a final determination by Agency has not been made, or the Contractor or any of its Subcontracters is
pert‘ormmg disputed Work (whether on or off the Stte), or complying with 2 determination or order under
protest in accordance with Articles 11, 27, and 30, in each such case the Contractor shall fumish the
Resident Engineer daily with three (3) copies of written statements signed by the Contractor's
representative at the Site showing:

28.1.1 The name, trade, and number of each worker employed on such Work or engaged in
complying with such determination or order, the number of hours employed, and the
chamacter of the Work each is doing; and

28.1.2 The nature and quantity of any materials, plant and equipment furnished or used in
connection with the performance of such Work or compliance with such determination or
order, and from whom purchased or rented.

28.2 A copy of such statément will be countersigned by the Resident Engineer, noting thereon any
items not agreed to or questioned, and will be returned fo the Contractor within two (2) Days after
submission.

28.3 The Contractor and its Subcontractors, when required by the Commissioner, or the
Compitroller, shall also produce for inspection, at the office of the Contractor or Subcontractor, any
and all of its books, bid documents, financial statements, vouchers, records, daily job diaries and reports,
and cancelled checks, and any cther documents relating to showing the nature and quantity of the labor,
materials, plant and equipment actually used in the performance of such Work, or in complying with such
determination or order, and the amounts expended therefor, and shall permit the Commissioner and the
Comptroller to make such extracts therefrom, or copies thereof, as they or either of them may desire.

284 In connection with the examination provided for herein, the Commissioner, upon demand

therefor, will produce for inspection by the Contractor such records as the Agency may have with
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respect to such Extra Work or disputed Work performed under protest pursuant to order of the
Commissioner, except those records and reports which may have been prepared for the purpose of
determining the accuracy and validity of the Contractor's claim.

28.5 Failure to comply strictly with these requirements shall constitute a waiver of any claim for
extra compensation or damages on account of the performance of such Work or compliance with such
etmination or order, :

29.1 If any Contract Work in a lump sim Contract, or if any part of 2 luinp sum item in a vnit
price; luznp sum, or percentage-bid Contract is omitted by the Commissioner pursuant to Article 33, the
Contract price, subject to sudit by the EAO, shall be reduced by a pro rata portion of the Tump sum bid
amount based upon the percent of Work omitted subject to Article 29:4. For the purpase of determining
the pro rata portion of the lump surn bid amount, the bid bieakdown submitied in accordance with Article
41 shall be considered, but shall not be the determining factor. '

29.2 If the whole of 4 imp sum item or units of any other item: is 50 omitted by the Commissioner
in 2 unit price, lump sum, or percentage-bid Coniract, then no payment will be made therefor except as
provided in Article 29.4.

29.3  For units that have been ordersd but are only partially completed, the unit price shall be
reduced by a pro rata. portion of the unit price bid based upon the percentage of Work omitted subject to
Article 29,4, - _

294 In the event the Contractor, with respect to any omitted Work, has purchaséd any non-
cancelable material and/or equipment that is not capable of use except in the performance of this
Contract and has beea specifically fabricited for the sole purpose of this Contract, but not yet
ificorporated ints the Work, the. Contractor shall be paid for such material and/or equipment in
accordance with Article 64.2.1(b); provided, however, such payment is contingent upon the Contractor’s
delivery of such material and/or equipment in acceptable condition to a location designated by the City.

29.5 The Contractor agrees to make no claim for damages or for loss of overhead and profit with
" regard to any omitted Work.

30.1 If the Contractor shall claim to be sustaining damages by reason of any act or omission of the
City or its agents, it shall submit to the Commissioner within forty-five (45) Days from the time such
damages are first incurred, and every thirty (30) Days thereafter for as long as such damages are incurred,
verified statements of the details and the amounts of such damages, together with documentary evidence
of such damages. The Contractor may submit any of the sbove statements within such additional time ps
may be granted by the Commissioner in writing upon written request therefor. Failure of the
Commissioner to respond in writing to a ‘written request for additionsl time within thirty (30) Days shall
be deemed a denial of the request. On failure of the Contractor to strictly comply with the foregoing
provisions, such claims shell be deemed waived and no right to recover on such claims shall exist,
Damages that the Contractor may claim in any action or dispute resolution procedure arising under or by
reason of this Contract shall not be different from or in excess of the statements and documertation made
pursuant to this Article 30.
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302 In addition to the foregoing statements, the Contractor shall, upon notice from the
Commissioner, produce for examination at the Contractor's office; by the Engineer, Architect or
Project Manager, all of its books of account, bills, invoices, payrolls, subcontracts, time books, daily
reports, bank deposit books, bank statements, check books, end cancelled checks, showing all of its acts
and transactions in connection with or relating to or arising by reason of this Contract, and submit itself
and persons in its employment, for exemination under oath by any person. designated by the
Commissioner or Comptroller to investigate clajms made or disputes against the City under this
Contract. At such examination, a duly authorized representative of the Contractor may be present.

303 In addition to the statements required under Article 28 and this Article 30, the Contractor
and/or its Subcontractor shall, within thirty (30) Days upon notice from the Commissioner or
Comptroller, produce for examination at the Contractor's and/or Subcentractor's office, by a
representative of either the Commissioner or Comptroller, all of its books of accouat, bid documents,
financial statements, accountant workpapers, bills, invoices, payrolls, subcontracts, time books, daily
reports, bank deposit books, bank statements, check books, and cancelled checks, showing all of its acts
and transactions in connection with or relating to or arising by reason of this Contract. Further, the
Contractor and/or its Subcontractor shall submit any person in its employment, for examination under
oath by any person designated by the Commissioner or Comptroller to investigate claims made or
dispiites against the City under this Contraet. At such examination, a duly authorized representative of
the Contractor may be présent.

304 Unless the information and examination required under Article 30.3 is provided by the
Contractor and/or its Subcontractor vpon thirty (30) Days® notice from the Commissioner or
Comptrofler, or upon the Commissioner’s or Comptrolier's written authorization to extend the time to
comply, the City shall be released from ali claims arising under, relating to or by reason of this Contract,
except for sums certified by the Commissioner to be due under the provisions of this Contract. It is
further stipulated and agreed that no person has the power to waive any of the foregoing provisions and
that in any action or dispute resolution procedure against the City to recover any sum in excess of the
sums certified by the Commissioner to be due under or by reason of this Contract, the Contractor musi
allege in its complaint and prove, at trial or during such dispute resolution procedure, compliance with the
provisions of this Article 30. _

30.5 In addition, after the commencement of any action or dispute resolution procedure by the
Contractor arising utder or by reason of this Contract, the City shall have the right to require the
Contractor to produce for examination under osth, up until the trial of the action or hearing before the
Contract Dispute Resolution Board, the books and documents described in Article 30.3 and submit itself
and all persons in its employ for examination under oath. If this Article 30 is not complied with as
required, then the Contractor hereby consents to the dismissal of the action or dispute resolution

procedure.

CHAPTER V11
THE ENGINEER OR ARCHITECT AND THE COMMISSIONER

31.1 The Resident Engineer shall have the power to inspect, supervise, and control the
performance of the Work, subject to review by the Commissioner. The Resident Engineer shall not,
however, have the power to issue an Extra Work order, except as specifically designated in writing by
the Commissioner. .
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_ 32.1 The Engineer or Architect or Project Manager, in addition to those matters elsewhere herein
delegated to the Engineer and expressly made subject to-histher determination, direction or approval,
shall have the power, subject to review by the Commissioner: '

32.1.1 To determine the amount, quality, and location of the Work to be paid for hereunder;
and .

3212 To determine all questions in relation to the Work, to interpret the Contract
Drawings, ‘Specifications, and Addends, and to resolve all patent inconsistencies or
ambiguities therein; and

32.1.3 To determine how the Werk of this Contract shall be coordinated with Work of
Other Centractors engaged simultaneously on this Project, including the power to stispénd
any part of the Work, but not the whole thereof: and

3214 To makc minor changes in the Work as he/she deems necéssary, provided such
changes do not result in a net chiange in the cost to the City or to the Contractor of the
Work to be done under the Contract; and

32.1.5 To amplify the Contract Drawings, add explanatory information and furnish
additional Specifications and drawings, consistent with this Contract,

32.2 The foregoing cnumeration shall not imply any limitation upor the power of the Engineer or
Architect or Project Manager, for it is the intent of this Contract that all of the Work stiall generally be
subject to his/her determination, direction, -and approval, except where the determination, direction or
approval of someone other than the Engineer or Architect or Project Manager i expressly called for

32.3 The Engineer or Architect or Project Manager shall not, however, have the power to issue an
Extrs Work order, except as specifically designated in writing by the Commissioner.

33.1 The Commissioner, in addition to those matters elsewhere herein expressly made subject to
his/her determination, direction or approval, shall have the power:

33.1.1 To review and make determinations on any and all questions in relation to this
Contract .
and its performance; and
3312 To modify or change this Contiact 5o as to require the performance of Extra
Work (subject, hiowever, to the limitations specified in Article 25) or the omission of
Contract Work; and -

33.1.3 To suspend the whole or atiy part of the Work whenever in his/her Judgment such
suspension is required:

33.1.3(a) In the interest of the City generally; or
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33.1.3(b) To coordinate the Work of the various contractors engaged on this
Project pursuant to the provisions of Article 12; or

33.1.3(c) To expedite the completion of the entire Profect even though the
completion of this particular Contract may thereby be delayed.

ARTICLE 34. NO ESTOPPEL

34.1 Neither the City nor any Agency, official, agent or employee thereof, shall be bound,
prectuded or estopped by any determination, decision, approval, order, letter, payment or certificate made
or given under or in connection with this Contract by the City, the Commissioner, the Engineer, the
Resident Engineer, or any other official, agent or employee of the City, either before or after the final
completion and acceptance of the Work and payment therefor:

34,1.1 From showing the true and comect classification, amount, quality or character of the
Work actually doné; or that eny such determination, decision, order, leiter, payment or
certificate was untrue, incorrect or improperly made in any particular, or that the Work, or
any part thereof, does not in fact conform to the requirements of this Contract; and

34.1.2 From demanding and recovering from the Contractor any overpayment made to it,
or such damages as the City may sustain by reason of the Contractor's failure to perform
each and every part of its Contract. :

LABOR PROVISIONS

35.1 The Contractor and its Subcontractors shall hot employ on the Work:

35.1.1 Anyone who is not competent, faithful and skilled in the Work for which he/she
shall be employed; and whenever the Commissioner shall inform the Contractor, in
writing, that any employee is, in his/her opinion, incompetent, unfaithful or disobedient, that
employee shall be discharged from the Work forthwith, and shall not again be employed
upon it; or

35.1.2 Any labor, materials or means whose employment, or utilization diring the course of
this Contract, may tend to or in any way cause or result in strikes, work stoppages, delays,
suspension of Work or similar troubles by workers employed by the Contractor or its
Subcontractors, or by any of the trades working in or about the buildings and premises
where Work is being performed under this Contract, or by Other Contractors or their
Subcontractors pursuant to other contracts, or on any other building or premises owned or
operated by the City, its Agencies, departments, boerds or authorities. Any violation by the
Contractor of this requirement may, upon certification of the Commissioner, be considered
as proper and sufficient cause for declaring the Contractor to be in default, and for the City
to take action against it as set forth in Chapter X of this Contraet, or such other article of
this Contract as the Commissioner may deem proper; or

35.1.3 In accordance with Section 220.3-¢ of the Labor Law of the State of New York
(hereinafter "Labor Law"), the Contractor and its Subcontractors shall not employ on the

Work any apprentice, unless he/she is a registered individual, under a bona fide program
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registered with the New York State Department of Labor. The allowsbie ratio of apprentices
to joutney-level workers in any craft classification shall not be greater than the ratio
permitted to the Contractor as to-its work force on any job under the registered program.
Any employee listed on # payroll at an apprentice wage rate, who is not registered as above,
shall be paid the wage rate deteriirined by the Comptroller of the City for the classification
of Work actually performed. The Contractor or Subcontractor will be required to furnish
written. evidence of the registration of its program and apprentices as well as all the
appropriate ratios and wage mtes, for the ares of the constmction prior to using any
apprentices on the Contract Work.

352 If the total cost of the Work under this Contract is at least two hundred fifty thousand
($250,000) dollars, all laborers, workers, and mechanics employed in the performance of the Contract on
the public work site, either by the Contractor, Subcontractor or other person doing or contracting to do
the whole or a part of the Work contemplated by the Contraet, shall be sertified priot to performing ary
Work as having successfully completed a course in construction safefy and heslth approved by the
United States Department of Labor's Occupational Safety and Health Administration that is at Jeast ten
(10) hours in duration. '

353 In accordance with Local Law Nos. 30-2012 sad 33-2012, codified at sections 6-132 and
12113 of the Administrative Code, respectively,

35.3.1 The Contractor shall not take an adverse personnel action with respect to an
officer or employee in retaliation for such officer or eniployee making a report of
information conceming conduct which such officer or employee knows or reasonably
believes to involve corruption, criminal activity, conflict of interest, gross
mismanagement or abuse of authority by any officer or employee relating to this
Contract to (a) the Commissioner of the Departinent of Investigation, (b) a member of
the New York City Council, the Public Advocate, or the Comptrolier, or (c) the CCPO,
ACCO, Agency liead, or Commissioner.

353.2 If any of the Contractor’s officers or employees believes that he or she has been
the subject of an adverse personnel action in violation of Article 35.3,1, he or she shall be
entitled to bring a canse of action against the Contractor to recover all relief necessary to
make him or her whole. Such relief may include but is not limited to: {2) an injunction to
restrain continued retaliation, (b) reinstatement to the position such employee would have
had but for the retalistion or to an equivalent position, (c) reinstatement of full fringe
betiefits and semiority rights, (d) payment of two times back pay, plus interest, and {€)
compensation for: any special damages sustained as a result of the retaliation, including
litigation costs and reasonable attorney’s fees.

3533 The Contractor shiall post a notice provided by the City in a prominent and
accessible place on any site where work pursusnt to the Contract is performed that
contains inforimation about:

35.3.3(a) how its employees can report to the New York City Department of
Investigation allegations of fraud, false claims, criminality or corruption arising
out of or in connection with the Contract; and :

35.3.3(b) the rights and remedies afforded to its employees under Administrative
Code seotions 7-805 (the New York City False Claims Act) and 12-113 (the
Whistleblower Protection Expansion Aef) for lawful acts taken in connection
with the reporting of allegations of fraud, false claims, criminality or corruption
in connection with the Contraet.
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35.3.4 For the purposes of this Article 35.3, “adverse personne] action” includes
dismissal, demotion, suspension, disciplinery action, negative performance evaluation,
any action resulting i loss of staff, office space, equipment or othier benefit, failure to
appoint, failure to promote, or any transfer or assignment or failure to trensfer or assign
against the wishes of the affected officer or employee.

35.3.5 This Article 35.3 is applicable to all of the Contractor’s Subcontractors having
subcontracts with a value in excess of $100,000; accordingly, the Contractor shall
include this rider in all subcontracts with a value a value in excess of $100,000.

35.4 Article 35.3 is not applicable to this Contract if it is valued at $100,000 or less. Articles
35.3.1, 35.3.2, 35.3.4, and 35.3.5 are not applicable to this Contract if it was solicited pursvant to a
finding of an enjergency.

ARTICLE 36. NO DISCRIMINATION

36,1 The Contractor specifically agrees, as required by Labor Law Section 220-¢, as amended, that:

36.1.1 In the hiring of employses for the performance of Work under this Contract or any
subcontract hereunder, neither the Contractor, Subcontractor, nor any person acting on
behialf of such Contractor or Subcontractor, shall by reason of race, creed, color or
national origin discriminate against any citizen of the State of New York who is qualified
and available to perform the Work to which the employment relates;

36,1.2 Neither the Contractor, Subcontractor, nor any person on its behalf shall, in any
manner, discriminate against or intimidate any employee hired for the performance of Work
under this Contract on account of race, creed, color or national origin;

36.1.3 There may be deducted from the amount payable to the Contractor by the City
under this Contract a penalty of fifty ($50.00) dollars for each person for each Day during
which such person was discriminated against or mt:mldated in violation of the provisions of
this Contract; and

36.1.4 This Contrsct may be cancelled or terminated by the City and all moneys due or to
become due herennder may be forfeited, for a second or any subsequent violation of the
terms or conditions of this Article 36.

36.1.5 This Article 36 covers all construction, alteration and repair of any public building
or public work ocourring in the State of New York and the manufacture, sale, and
distribution of materials, equipment, and supplies to the extent that such operations are
performed within the State of New York pursuant to this Contract.

36.2 The Contractor specifically agrees, as required by Section 6-108 of the Administrative Code,
as amended, that:

36.2.1 It shall be unlawful for any person engaged in the construction, alteration or repair of

buildings or eiigaged in the construction or repair of streets or highways pursuant to a.

Contract with the City or engaged in the manufacture, sale or distribution of matenials,
equipment or supplies pursuant to 8 Contract with the City to refuse to employ or to refuse
to continue in any employment any person on account of the race, color or creed of such
person.
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36.2.2 It shall be unlawfu} for any person or any servant, agent or employee of any person,
described in Article 36.1.2, to ask, indicate or transmit, oraily or-in writing, directly or
indirectly, the race, color or creed or religious affiliation of any person employed or seeking
employment from such person, firm or corporation.

36.2.3 Breach of the foregoing provisions shall be deemed a violation of & material
-provision of this Contract.

36.24 Any person, or the employee, manager or owner of or officer of such firm or
corporation who shall violate atiy of the provisions of this Article 36.2 shall, upon
conviction thereof, be punished by a fine of not more than one hundred ($100,00) dollars or
by imprisonment for not more than thirty (30) Days; or both.

36.3 This Contract is subject to the requirements of Executive Order No. 50 (1980) ("E.O. 50"), as
revised, and the rules and regulations promulgated thereunder. No contract will be awarded unless and
until these requirements have been complied with in their entirety. By signing this Contract, the
Contractor agrees that it:

36.3.1 Will not engage in any unlawful discrimination against any employee or applicant
for employment because of race, creed, color, national origin, sex, age, disability, marital
status or sexual orientation with respect to all employment decisions including, but not
limited to, recruitment, hiting, wpgrading, demotion, downgraditig, transfer, training, rates of
pey or other forms of compensation, layoff, termination, and all other terms ard conditions
of employment; and '

36.3.2 Will not engage in any vnlawfol discrimination in the selection of Subcontractors.
on the basis of the owner's race, color, creed, national origin, sex, age, disability, marital
status or sexua!l orientation; and '

36.3.3 'Will state in all solicitations or advertisements for employees placed by or on behalf
of the Contractor that all qualified applicants will receive ‘consideration for employment
without unlawful discrimination based on race, creed, color, national origin, seéx, age,
citizens status, disability, marital status, sexual orientation, or that it is an equal employment
opportunity employer; and

36.34 Will send o each labor organization or représentative of workess with which it has &

collective bargaining agreément or other contract or memorandum of understanding, written

nofification of its equal employment opportunity commitments under E.O. 50 and the rules
- and regulations promulgated thereunder; and

36.3.5 Will furnish, before the award of the Contract, all information and reports, including
an employment report, that are required by E.O. 50, the rules and regulations promulgated
thereunder, and orders of the City Department of Busiriess Services, Division of Labor
Services (DLS) and will permit access to its books, records, and accounts by the DLS for the
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

36.4 The Contractor understands that in the event of its noncompliance with the nondiscrimination
clauses of this Contract or with any of such rules, regulations, or orders, such noncompliance shall
constitute a material breach of this Contract and noncompliance with B:O. 50 and the rules and
regulations promuigated thereunder. Afier a hearing held pursuant to the rules of the DLS, the Director of
the DLS may direct the Commissioner to impose any or all of the following sanctions:
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36.4.1 Disapproval of the Contractor; and/or

36.4.2 Suspension or termination of the Contract; and/or
36.4.3 Declaring the Contractor in default; and/or

36.4.4 In lieu of any of the foregoing sanctions, the Director of the DLS may impose an
employment program.

In addition to any actions taken under this Contract, failure to comply with E.O. 50 and the rules and
regulations promulgated thereunder, in one or more instances, may result in a City Agency declaring the
Contractor to be non-responsible in future procurements. The Contractor further agrees that it will
tefrain from enteting into any Contract or Contract modification subject to E.O. 50 and the rules and
regulations promulgated thereunder with a Subcontractor who is not in compliance with the
requirements of E.O. 50 and the rules and regulations promulgated thereunder.

36.5 The Contractor specifically agrees, as required by Section 6-123 of the Administrative
Code, that:

36.5.1 The Contractor will not engage in any unlawful discriminatory practice in violation
" of Title 8 of the Administrative Code; and

36.52 Any failure to comply with this Article 36.5 may subject the Contractor to the
remedies set forth in Section 6-123 of the Administrative Code, including, where
appropriate, sanctions such as withholding of payment, imposition of an employment
program, finding the Contractor to be in default, cancellation of the Contract, or any other
sanction or remedy provided by Law or Comtract.

TICLE 37. R - NT

' 37,1 The Contractor shall strictly comply with all applicable provisions of the Labor Law, as
amended. Such compliance is 2 material term of this Contract.

372 The Contractor specifically agrees, as required by Labor Law Sections 220 and 220-d, as
amended, that:

37.2.1 Hours of Work: No laborer, worker, or mechanic in the employ of the Contractor,
Subcontractor or other person doing or contracting to do the whole or a part of the Work
contemplated by this Contract shall be permitted or required to work more than eight (8)
hours in any one (1) Day, or more than five (5) Days in any one (1) week, except as
provided in the Labor Law and in cases of extraordinary emergency including fire, flood, or
danger to life or property, or in the case of national emergency when so proclaimed by the
President of the United States of America.

37.2.2 In situations in which there are not sufficient laborers, workers, and mechanics who
may be employed to carry on expeditiously the Work contemplated by this Contract as a
result of such restrictions upon the number of hours and Days of labor, and the immediate
commencement ot prosecution or completion without undue delay of the Work is necessary
for the preservation of the Site and/or for the protection of the life and limb of the persons
using the same, such laborers, workers, and mechanics shall be permitted or required to
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work more than eight (8) hours in any one (1) Day; or five (5) Days in any one (1) week;
provided, however, that upon application of any Centractor, the Commissioner shall have
first certified to the Commissioner of Labor of the State of New York (hereinafter
"Commissioner of Labor") that such public Work is of an important nature and that 2 delay
in carrying it to completion would result in serious disadvantage to the public; and provided,
further, that such Commissioner of Labor shall have determined that such an emergency
does in fact exist as provided in Labor Law Section 220.2.

37.2.3 Failure of the Commissioner to make such a certification to the Commissioner of
Labor shall not entitle the Contractor to damiages for delay or for any cause whatsoever.

37.2.4 Prevailing Rate of Wages: The wages to be paid for a legal day's Work to laborers,
wotkers, or mechanics employed upon the Work contemplated by this Coiitract or upon
any matetials to be used thereon shiall not be less than the "prevailing rate of wage" as
defined in Labor Law Section 220, and as fixed by the Coniptroller in the attached
Schedule of Wage Rates and in updated schedules thereof. Thie prevaling wage rates and
suppiemental benefits to be paid are those in effect at the time the Work is being performed.

37.2.5 Requests for interpretation ot cotrection it the Information for Biddess includes all
requests for clarification of the ¢lassification of trades to be employed in the performance of
the Work under this Contract. In the event that a trade not listed in the Contract is in fact
employed during the performance of this Contraet, the Contractor shall be required to
obtain from the Agency the prevailing wage rates and suppleméntary benefits for the trades
used and to complete the performance of this Contract at the price at which the Contract
was awarded.

3726 Minimum Wages: Except for employees whose wage is required to be fixed
pursuanit to Labor Law Section 220, all persons employed by the Contractor and any
Subcontractor in the manufacture or furnishing of the supplies, materials, or equipment, or
the furnishing of work, labor, or services, uged in the performance of this Contract, shall be
paid, without subsequent deduction ot rebate unless éxpressly authorized by Law, not fess
than the sum mandaied by Law.

37.3 Working Conditions: No part of the Work, Iabor or services shall be performed or rendered by
the Contractor in any plants, factories, buildings or sirroundings or under working conditions which are
unsanitary or hazardous or dangerous to the health and safety of employees engaged in the performance
of this Contract. Compliance with thie safety, sanitary, and factory inspection Laws of the state in which
the Work is to be performed shall be prima facie evidence of compliance with this Article 37.3.

374 Prevailing Wage Enforcement: The Contractor agrees to pay for all costs incurred by the City
in enforting prevailing wage requirements, including the cost of any investigation conducted by or on
behalf of the Agency or the Comptroller, where the City discovers a failure to comply with any of the
requirements of this Article 37 by the Contractor or its Subcontractor(s). The Contractor also agrees
that, should it fail or refuse to pay for any such investigation, the Agency is hereby authorized to deduct
from & Contractor's account an amount equal to the cost of such investigation.

374.1 The Labor Law Section 220 and Section 220-d, as amended, provide that this
Contract shall be forfeited and no sum paid for any Work done hereunder on a second

conviction for willfully paying less than;
37.4.1(a) The stipulated prevailing wage scale as provided in Labor Law section
22(), as amended, or
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37.4.1(b) The stipulated minimum hourly wage scale as prowded in Labor Law
section 220-d, as amended.

37.4.2 For any breach or violation of either working conditions {(Asticle 37.3) or minimum
wages (Aticle 37.2.6) provisions, the party responsible therefor shall be liable to the City
for liquidated damages, which may be withheld from any amounts due on any contracts
with the City of such party responsible, or may be recovered in actions brought by the City
Corporation Counsel in the name of the City, in addition to damages for any other breach
of this Contract, for a sum equal to the amount of any underpayment of wages due to any
employee engaged in the performance of this Contract. In addition, the Commissioner
shall have the right to cancel contracts and enter into other contracts for the completion of
the original contract, with or without public Jetting, and the original Contractor shall be
liable for any additional cost. All sums withheld or recovered as deductions, rebates,
refunds, or underpayment of wages hereunder, shall be held in a special deposit account
and shall be paid without interest, on order of the Comptroller, directly to the employees
who have been paid less then minimum rates of pay as set forth herein and on whose
account such sums were withheld or recovered, provided that no claims by employees for
such payments shall be entertairied unless made within two (2) years from the date of actual -
npotice to the Contractor of the withholding or recovery of such sums by the City.

37.4.3 A determination by the Comptroller that a Contractor and/or its Subcontractor
willfully violated Labor Law Section 220 will be forwarded to the City's five District
Atterneys for review.

37.4.4 The Contractor's or Subcontractor's noncompliance with this Article 37.4 and
Labor Law Section 220 may result in an unsatisfactory performance cvaluation and the
Comptroller may also find and determine that the Contractor or Subcontractor willfully
violated thé New York Labor Law,

37.4.4(s) An unsatisfactory performance evaiuation for noncompliance with this
Article 37.4 may result in a detérmination that the Contractor is a non-responsible
bidder on subsequent procurements with the City and thus a rejection of a future
award of a contract with the City, as well as any other sanctions provided for by
Law.

37.4.4(b) Labor Law Seciion 220-b, as amended, provides that when two (2)
final determinations have been rendered against a Contractor or Subcontractor
within any consecutive six (6) year period determining that such Contractor or
Subcontractor hes willfully failed to pay the prevailing rate of wages or to provide
supplements in accordence with the Labor Law and this Article 37.4, whether such
failures were concutrent or consecutive and whether or not such final determinations
concerning separate public works projects are rendered simultaneously, such
Contractor or Subcontractor shall be incligible to submit a bid on or be awarded
any public works contract with the City for a period of five (5) years from the second
final determination. If the final determination involves the falsification of payroll
records or the kickback of wages or supplements, the Contractor or Subcontractor
shal! be ineligible to submit a bid on or be awarded any public works contract with
the City for a period of five (5) years from the first final determination.

37.4.4(c) Labor Law Section 220, as amended, provides that the Contracter or
Subcontractor found to have violated this Articie 37.4 may be directed to make
payment of wages or supplements including interest found to be due, and the
Contractor or Subcontractor may be directed to make payment of a further sum as
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a civil penalty i an ‘amount riot exceeding twenty-five (25%) percent of the total
amount found to be due.

37.5 The Contractor and its Subcontractors shall within ten (10) Days afier mailing of a Notice of
Award or writtenn order, post in promineént and conspicuons places in ‘each and every plant, factory,
building, and structure where employees of the Contractor and its Subcontractors engaged in the
performance of this Contract are employed, notices furnished by the Cit:y, in relation to prevailing wages
and. supplements, minimum- wages, and other stipulations contained in Sections 220 and 220-h of the
Labor Law, and the Comtractor and its Subcontractors shall continue to keep such notices posted in
such prominent and conspicuous places until Final Acceptance of the supplies, materials, equipment, or
Wurk,labor OT services reqmredtobefurmshedorrendmdunderﬁns(tonﬂnct.

37.6 The Contractor shall strictly comply with all of the provisions of Articles 37.6.1 through
37.6.5, and provide for all workers, laborers or mechanics in its employ, the following:

37.6.1 Notices Posted At Site: Post, in & location designated by the City, schedules of
prevailing wages and supplements for this Project, a copy of all re-determinations of such
schedules for the Praject, the Wotkers' Compensation Law Section 51 notice, all other
notices required by L.aw to be posted at the Site, the City notice thiat this Project is a public
works project on which each worker is entitled to receive the prevailing wages and
supplements for the occupation at which he or she is working, and all other notices which
the City directs the Contractor to post. Thé Contractor shall provide a surface for such
notices which is $atisfactory to the City. The Contractor shall maintain and keep current
such notices in a legible manner and shall replace any notice or schedule which is damaged,
defaced, iliegible or removed for any reason. Thie Contractor shall post such notices before
commencing any Work on the Site and shall maintain such notices until all Work on the
Site is complete; and

37.6.2 Daily Site Sign-in Sheets: Maintain daily Site sign-in sheets, and require that
Subcontractors maintain daily Site sign:in sheets for its employees, which include blank
spaces for an employee's name to be both printed and signed, job title, date started and
Social Security fiumber, the time the employee began work and the time the employee left
work, until Fiiial Acceptance of the supplies, materisls, equipment, or Work, labor, or
services to be furnished or rendered under this Contract unless eéxception is granted by the
Comptroller upon application by the Agency, In the altemative, subject to the approval of
the CCPO, the Contractor and Subcontractor may maintain an electronic or biometric
sign-in system, which provides the information required by this Article 37.6.2; and

37.6.3 Individual Employee Information Notices: Distribute a notice to cach worker,
laborer or mechamc employed under this Contract, in 2 form provided by the Agency, that
this Project is a public works project on which sach worker, laborer or mechanic is entitled -
to receive the prevailing rate of wages and supplements for the occupation at which he or
she is working. If the total cost of the Work under this Contract is at least two hundred
fifty thousand ($250,000) dollars, such notice shall also inciude a statement that each
worker, laborer or mechanic must be certified prior to performing any Work as having
successfully completed a2 course in construction safety and health approved by the United
States Depamnent of Labor's Occupational Safety and Health Administration that is at least
ten (10) houis in duration. Such notice shall be distributed 10 each worker before he or she
starts performing any Work of this Contract and with the first paycheck after July first of
each year. “Worker, laborer or mechanic” includes employees of the Contractor and all
Subcontractors and all employees of suppliers entering the Site. At the time of distribution,
the Contractor shall have each worker, laborer or mechanic sign a statement; in 2 form

provided by the Agency, certifying that the worker has received the notice required by this
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Article 37.6.3, which signed statement shall be maintained with the payroll records required
Py this Contract; and

37.6.3(a) The Contractor and each Subcontractor shail notify each worker,
laborer or mechanic employed under this Contract in writing of the prevallmg rate of
wages for their particular job classification. Such notification shall be given to every
worker, laborer, and mechanic on their first pay stub and with every pay stub
thercafter; and

3764 Site Laminated Identification Badges: The Contractor shall prowde laminated
identification badges which include 2 photograph of the worker’s, laborer’s or mechanic’s
face and indicate the worker's, laborer's or mechanic’s name, trade, employer’s name, and
employment starting date (month/day/year). Further, the Contractor shall require as a
condition of employment on the Site, that each and every worker, laborer or mechanic wear
the laminsted identification badge at all times and that it may be seen by any representative
of the City. The Commissioner may grant a written waiver from the requirement that the
laminated identification badge include & photograph if the Contractor demonstrates that the
identity of an individual wearing a laminated identification badge can be easily verified by
anothier method; and

37.6.5 Language Other Than English Used On Site: Provide the ACCO notice when three
(3) or more empioyees (worker and/or laborer and/or mechanic) on the Site, at any time,
speak a language other than English. The ACCO will then provide the Contractor the
notices described in Article 37.6.1 in that language or languages as may be required. The
Contractor is responsible for afl distributions under this Article 37; and

37.6.6 Provision of Records: The Contractor and Subcontractor(s) shall produce within
five (5) Days on the Site of the Work and upon a written order of the Engineer, the
Commissioner, the ACCO, the Agency EAO, or the Comptroller, such records as are
required to be kept by this Article 37.6; and

37.6.7 The Contractor and Subcontractor(s) shall pay employees by check or direct
deposit. If this Contract is for an amount greater than one million ($1,000,000) dollars,
checks issued by the Contractor to covered employees shall be generated by e payroll
service. or automated payroll system (an in-house sysiem may be used if approved by the
Agency). For any subcontract for an amount greater than sevén hundred fifty thousend
($750,000) dollars, checks issued by a Subcontracétor to covered employees shall be
generated by a payroll service or automated payroll system {an in-house system may be used
if approved by the Agency); and

37.6.8 The failure of the Contractor or Subcontractor(s) to comply with the provisions of
Articles 37.6.1 through 37.6.7 may resuit in the Commissionér declaring the Contractor in
default and/or the withholding of payments otherwise due under the Contract.

37.7 The Contractor and its Subcontractors shall kegp such employient and payroll records as
are required by Section 220 of the Labor Law. The failure of the Contractor or Subcontractor(s) to
comply with the provisions of this Article 37.7 may result in the Commissioner declaring the
Contractor in default and/or the withholding of payments otherwise due under the Contract.

37.8 At the time the Contractor makes application for each partial payment and for final payment,
the Contractor shall submit to the Commissioner a writtén payroll certification, in the form prow&d by
this. Contract, of compliance with the prevailing wage, minimum wage, and other provisions and

stipulations required by Lebor Law Section 220 and of compliance with the training requirements of
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Labor Law Section 220-h set forth in Arficle 35.2. This certification of compliance shall be a condition
. precedent to payment and no payment shell be made to the Contractor unless and until each such

certification shall heve been submitted to and received by thie Commissioner,

37.9 This Contract is executed by the Contractor with the express warrinty and representation that
the Contractor is not disqualified under the provisions of Section 220 of the Labor Law from the award
of the Contract.

37.10 Any breach or violation of any of the foregoing shall be deemed a breach or violation of &
material provision of this Confract, and grounds for cancellation thereof by the City.

T P L REPORT

38.1 The Contractor and its Subcontractor(s) shall maintain on the Site during the performance of
the Work the original payrolls or transcripts thereof which the Contractor and its Subcontractor(s) are
required to maintain and shal] submit such original payrolls or transcripts, subscribed and affirmed by it
as true, within thirty (30) Days after issuance of its Sirst payroll, and every thirty (30) Days thereafter,
pursuant to Labor Law Section 220(3-a)(a)(iii). The Contractor and Subceontractor(s) shall submit such
original payrolls or transeripts along with ¢ach and every payment requisition. If payment Tequisitions are
not submitted at-least once a month, the Contractor and its Subcontractor(s) shall submit original
payrolls and transcripts both along with its payment requisitions and independently of its payment
requisitions, ' '

382 The Contractor shsll maintain payrolls or transcripts thereof for six (6) years from the
-date of completion of the Work on this Contract. If such payrolls and transcripts are maintained outside
of New York City after the completion of the Work and their production. is reqiired pursuant to this
‘ Article 38, the Contractor shill produce such recards in New York City upon request by the City.

38.3 The Contractor snd Subeontractor(s) shall comply with any written order, direction, or
request made by the Engineer, the Commissioner, the ACCO, the Agency EAQ, the Agency Labor
Law Investigator(s), or the Comptroller, to provide to the requesting party any of the following
information and/or records within five (5) Days of such written order, direction, of request:

38.3.1  Such original payrolls or transcripts thereof subscribed and affirmed by it & true

and the statements signed by each worker pursuant to this Chapter VIII; and/or

3832  Atendance sheets for each Day on which any employee of the Contractor
and/or any of the Subcontractor(s) performed Work on the Site, which attendance sheet
shall be in a form acceptable to the Agency and shall provide information acceptable to the
Agency to identify each such employee; and/or

38.3.3  Any other information to satisfy the Engineer, the Commissioner, the ACCO,
the Agency EAO, the Agency Labor Law Investigator(s) or the Comptroller, that this
Chapter VIII and the Labor Law, as to the hours. of employment and prevailing rates of
wages and/or supplemental benefits, are being observed, - '
38:4 The failure of the Contractor or Subcentractor(s) to comply with the provisions of Articles
38.1 and/or 38.2 may result in the Commissioner declaring the Contractor in default and/or the
withholding of payments otherwise due under the Contract. -
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TICLE 39, DU ARDS

39.1 Should a harmful dust hazard be created in performing the Work of this Contract, for the
elimination of which appliances or methods have been approved by the Board of Standards and Appeals
of the City of New York, such appliances and methods shall be installed, maintained, and effectively
operated during the continvance of such harmful dust hazard. Failure to comply with this provision after
notice shall make this Contract voidable at the sole discretion of the City. '

CHAPTER IX
PARTIAL AND FINAL PAYMENTS

ARTICLE 40. CO: PRI

40.1 The City shall pay, and the Contractor agrees to accept, in full consideration for the
Contractor's performance of the Work subject to the terms and conditions hereof, the lump sum price or
unit prices for which this Contract was awarded, plus the amount required to be paid for any Extra
Work ordered by the Commissioner under Article 25, Jess credit for any Work omitted pursuant to
Article 29.

411 Within fifteen (15) Days afier the commencement date specified in the Notice to Proceed
o Order to Work, unless otherwise directed by the Resident Engineer, the Contractor shall submit to
the Resident Engineer a breakdown of its bid price, or of lump sums bid for items of the Contract,
showing the various operations to be performed under the Contract, as directed in the progress schedule
required wider Article 9, and the value of each of such operations, the total of such items to equal the
jump sum price bid. Said breakdown must be approved in writing by the Resident Engineer.

412 No pattial payment will be approved vatil the Contractor submits a bid breakdown that is
acceptable to the Resident Engineer.

41.3 The Contractor shall also submit such other information relating to the bid breakdown as
directed by the Resident Engineer. Thereafier, the breakdown may be used only for checking the
Contractor's applications for partial payments hereunder, but shall not be binding upon the City, the
Commissioner, or the Engineer for any purpose whatsoever. '

CLE42. T PA )

42.1 From time to time as the Work progresses satisfactorily, but not more often than once each
calendar month (except where the Commissioner approves in writing the submission of invoices on 8
more frequent basis and for invoices -relating to Work performed pursuant to a change order), the
Contractor may submit to the Engineer a requisition for a partial payment in the prescribed form, which
shall contain an estimate of the quantity and the fair value of the Weork done during the payment period.

42.2 Partial payments may be made for materials, fixtures, and equipment in advance of their actual
incorporation in the Work, as the Commissioner may approve, and upon the terms and conditions set
forth in the General Conditions.
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42.3 The Contractor shell also submit to the Commissioner in connection with every application
for partial payment & verified statement in the form prescribed by the Comptroller setting forth the
. information required under Labor Law Section 220-a.

424 Within thirty (30) Days after receipt of a satisfactory payment application, and within sixty
{60) Days after receipt of a satisfuctory payment application in relation to Work performed pursuant to a
change order, the Engineer will prepare and centify, and the Commissioner will approve, 2 voucher fora
partial payment in the amount of such approved estimate, less any and all deductions authorized to be
taade by the Comnissioner under the terms of this Contract or by Law.

ARTICLE 43. PROMPT PAVMENT

43.1 The Prompt Payment provisions of the PPB Rules in effect at the time of the bid will be
applicable to payments made under this Contract. The provisions require the payment to the Contractor
of interest on payments made afier the required payment date, except as set forth in the PPB Rules.

432 The Contractor shall submit a proper invoice to receive payment, except where the Contract
provides that the Contractor will be paid at predetermined intervels without having to submit an invoice
for each scheduled payment.

* 43.3 Determination of interest due will be made in accordance with the PPB Rules.

" 434 i_f’_ﬁie Contractor is paid interest, the proportionate share(s) of that interest shall be forwarded
by the Contractor to its Subcontractor(s).

_ 435 The Contiactor shall pay each Subeontractor or Materislman not later than seven (7) Days
after receipt of payment out of amounts paid to.the Contractor by the City for Work performed by the
Subcontractor or Materialman under this Contract.

43.5.1 1If Contractor fails to make any payment to any Subcontractor or Matérialman -
within seven (7) Days afier receipt of payment by the City putsuant to this Article 43.5, then
the Contractor shall pay interest on amounts due to such Subcontractor or Materialman
at the rate of interest in effect on the date such payment is made by the Contractor
computed in accordance with Section 756-b (1)(b) of the New York General Business Law.
Accrual of interest shall commence on the Day immediately following the expiration of the
sevenih Day following recelpt of payment by the Contractor from the City and shall end on
the date on which payment is made.

436 The Contractor shall include in ¢ach of its subcontracts a provision requiring each
Subcontractor to make payment to each of its Subcontractors or Materialmen for Work performed
under this Contract in the same manner and within the same time period set forth above.

TI 44. SUBSTAN

44.1 The Contractor shell submit with the Substantial Completion requisition:

44.1.1 A final verified statement ofanypendmgArﬁcle 27 disputes in accordance with the
PPB Rules and this Contract and any and all alleged claims against the City, in any way
connected with or arising out of this Contract (including those as to which details miay have
‘been furnished pursuant to Articles 11, 27, 28, and 30) setting forth with respect to each
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such claim the total amount thereof, the varipus items of labor and materials included
therein, and the alleged value of each item; and if the alleged claim be one for delay, the
alleged cause of each such delay, the period or periods of time, giving the dates when the
Contractor claims the performance of the Work or a particular part thereof was delayed,
and an itemized statement and breakdown of the amount claimed for each such delay.

44,1.1(a) With respect to each such claim, the Commissioner, the
Comptroller and, in the event of litigation, the City Corporation Counsel
shall have the same right to inspect, and to make extracts or copies of, the
Contractor's books, vouchers, records, etc., as is referred to in Articles 11,
27, 28, and 30. Nothing contained in this Article 44.1.1(a) is intended to or
shall relieve the Contractor from the obligation of complying strictly with
Articles 11, 27, 28, and 30. The Contractor is wartied that unless such
claims are completely set forth as herein required, the Comtractor upon
acceptance of the Sabstantia! Completion payment pursuant to this Article
44, will have waived any such claims.

44.1.2 A Final Approved Punch List.

44.1.3 Where required, a request for an extension of time to uchleve Substantial
Completion or final extension of time.

44.2 The Commissioner shall issue a voucher calling for payment of any part or all of the balance
due for Work performed under the Contract, including monies retained under Article 21, less any and all
deductions authorized to be made by the Commissioner; under this Contract or by Law, and less twice
the amount the Commissioner considers necessary {o ensure the completion of the balance of the Work
by the Contractor: Such a payment shall be considered a partial and not a final payment. No Substantial
Completion payment shall be made under this Article 44 where the Contractor failed to complete the
Work within the time fixed for such compietion in the Schedule A of the General Conditions, or within
the time to which completion may have been extended, until an extension or exteasions of time for the
completion of Work have been acted upon pursuant to Article 13.

44.3 No further partia) payments shall be made to the Contractor after Substantial Completion,
éxcept the Substantial Completion peyment and payment pursuant to any Contractor's requisition that
were properly filed with the Commissioner prior to the date of Substantial Completion; however, the
Commissioner may grant & waiver for further partial payments afier the date of Substantial Completion
to permit payments for change order Work and/or release of retmnage and déposits pursuant to Articles
21 and 24. Such waiver shall be in writing.

444 The Coniractor acknowledges that nothing contained in this Article 44 is mtended to or shall
in any way diminish the force and effect of Article 13.

45‘

45.1 After completion and Final Acceptance of the Work, the Contractor shall submit all required
certificates and documents, together with 2 requisition for the balance claimed to be due under the
Contraet, less the amount anthorized to be retained for maintenance under Article 24. Such submission
shall be within 90 days of the date of the Commissioner’s written determination of Final Acceptance, or
within such additional tisne as may be granted by the Commisstoner in writing. If the Contractor fails to
submit all required certificates and documents within the time allowed, no payment of the balance
claimed shall be made to the Contractor and the Contractor shall be deemed to have forfeited its right to
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payment of any balance claimed. A verified statemient similar fo that required in connection with
applications for partial paymenits-shall also be submitted to the Commissioner.

45.2 Amended Verified Statement of Claims: The Contractor shall also submit with the final
Tequisition any amendments to the final verified statement of ruy pending dispute resolution procedures
in accordance with the PPB Rules and this Contract and any and all alleged claims agairist the City, in
any way connected with or atising out of this Contract (including those as to which details may have
been furnished pursuant to Articles 11, 27, 28, and 30) that-have ocaurred subsequent to Substantial
Compietion, setting forth with respect to each such claim the total amount thereof, the various jtems of
labor and materials included therein, and the alleged value of each such item; and if the alleged claiin be
one for delay, the alleged cause of each such delay, the period or periods of time, giving the dates when
the Contractor claims the performance of the Work or a particular part thereof was delayed, and an
itemized statement and breakdown of the amount claimed for each such delay. With reference to each
such claim, the Commissioner, the Comptroller and, in the event of litigation, the City Cotporation
Counsel shall have the same right to inspect, and o make exiracts or copies of, the Cantractor’s boaks,
vouchers, records, etc. s is refemmed to in Articles 11, 27, 28, and 30. Nofhing coritained in this Article
45.2, is intended to or shall relieve the Contractor from the obligation of complying strictly with Articles
11, 27, 28, and 30. The Contrsctor is warned that unless gich claims are completely set forth as herein
réquired, the Contractor; upon acceptiance of the Final Payment pursuant to Article 46, will have waived
any such claims.

453 Preparation of Final Voucher: Upon determining the balance due hereunder other than on
account of claims, the Engineer will prepare and certify, for the Commissioner’s apptoval, a voucher for
final payment in that amount less any and all deductions suthorized to be made by the Commissioner
under this Contract or by Law. In the case of a lump surs Contract, the Comumissioner shail certify the
voucher for final payment within thirty (30) Days from the date of completion and acceptance of the
Work, provided all requests for extensions of time have been acted upon.

45.3.1 All prior certificates and vouchers upon which partial payments were made, being
merely estimates made to emable the Conmtractor to prosecute the Work more
advantageously, shall be subject to corrsction in the final voucher, and the certification of
the Engineer thereon and the approval of the Commissioner thereof; shall be conditions
precedent to the right of the Contractor to receive any money hercunder. Such final
voucher shail he binding and conclusive upon the Contractor,

45.3.2 Payment pursuant to such final voucher, less any deductions authorized to be made
by the Commissioner under this Contract or by Law, shall constitute the final payment,
and shall be made by the Comptrolier within thirty (30) Days after the filing of such
voucher in histher office. '

454 The Contractor acknowledges that niothirig contained in this Article 45 is intended to or shall
in any way diminish the force and effect of Article 13.

46.1 The acceptance by the Contractor; or by anyone claiming by or through it, of the final
payment, whether such payment be made pursuant to any judgment of any court, or otherwise, shall
constitute and operate as a release of the City from any and'all clsims of and liability to the Contractor
for anything heretofore done or furnished for the Contracior relating to or arising out of this Contract
and the Work done hereunder, and for-any prior act, neglect or default on the part of the City or any of its
officials, agents or employees, excepting only a claim against the City for the amounts deducied or
tetained in accordance with the terms and provisions of this Contract or by Law, and excepting any
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claims, not otherwise waived, or any pending dispute resolution procedures which are contained in the
verified statement filed with the Contractor’s substantial and final requisitions pursuant to Articles 44
and 45.

_ 462 The Contractor is wamed that the execution by it of a release, in connection with the
acceptance of the fina! payment, containing language purporting to reserve claims other than those herein
specifically excepted from the operation of this Article 46, or those for amounts deducted by the
Commiissioner from the final requisition or from the final payment as certified by the Engineer and
approved by the Commissioner, shall not be effective to reserve such claims, anything stated to the
Contractor orally or in writing by any official, agent or employee of the City to the contrary
notwithstanding.

46.3 Should the Contractor refuse to accept the final payment as tendered by the Comptroller, it
shall constitute a waiver of any right to interest thereon.

46.4 The Contractor, however, shall not be barred by this Article 46 from commencing an: action
for breach of Contract to the extent permitted by Law and by the terms of the Contract for any claims
that are contained in the verified statement filed with the Contractor's substantial and final requisitions
pursgant to Articles 44 and 45 or that arose afier submission of the final payment requisition, provided
that a detailed and verified statement of claim is served upon the contracting Agency and Comptroller
not later then forty (40) Days after the making of such final payment by electronic funds transfer (EFT) or
the mailing of such fina] payment. The statement shall specify the items upon which the claim will be
based and any stich ¢lsim shall be limited to such items. _

47.1 All works of art, including paintings, mural decarations, stained glass, statues, bas-reliefs, and
other sculptures, monuments, fountains, arches, and other structures of a permanent character intended for
omament or commemoration, and every design of the same to be used in the performance of this
Contract, and the design of all bridges, approaches, buildings, gates, fences, lamps, or structures to be
erected, pursnant to the terms of this Contract, shall be submitted to the Arl Comimission, d/b/a the
Public Design Commission of the City of New York, and shall be approved by the Public Design
Cominission prior to the erection or placing in position of the same. The final payment shall not become
due or payable under this Contract valess and until the Public Design Commission shall certify that the
design for the Work herein contracted for has been approved by the said Public Design Comrmission, and
that the same hes been executed in substantial accordance with the design so approved, pursuant fo the
provisions of Chapter 37, Section 854 of the City Charter, as amended.

CHAPTER X
CONTRACTOR'S DEFAULT
ARTI COMMISSIONER'S D CONTRACT DEFA

48.1 In addition to those instances specifically referred to in other Articles herein, the
Commissioner shall have the right to declare the Contractor in default of this Contract if:

" 48.1.1 The Contractor fails to commence Work when notified to do so by the

Commissioner; or
if
48.1.2 The Contractor shall abandon the Work; or if’
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48.1.3 The Contractor shal] refuse to proceed with the Work when and as directed by the
Commissioner; or if

48.14 The Contractor shall, without just cause, reduce its working force 10 a number
which, if maintained, would be insufficient, in the opinion of the Commissioner, to
complete the Work in accordance with the progress schedule; or if

48.1.5 The Contractor shall fail or refuse to increase sufficiently such working force when
ordered to do so by the Commissioner; or if :

48.1.6 The Contractor shall sublet, assign, transfetr, convert ‘or otherwise dispose of this
Contract other than as heréin specified; of sell or assigi a majority interest in the
Contractor; or if

48.1.7 The Contractor fails to secure and maintain al] required insurance; or if

48.1.8 A receiver or receivers are appointed to take charge of the Contractor's property or
affairs; or if

48.1.9 The Commissioner shall be of the opinion that the Contractor is or has been
unnecessarily or unreasonably or willfully delaying the performance and complétion of the

Work, or the award of necessary subcontracts, or the placing of necessary material and
equipment orders; or if

48.1.10 The Commissioner shall be of the opinion that the Contractor is or has been
willfully ot in bad faith violating any of the provisions of this Contract; or if

48.1.11 The Commissioner shall be of the opinion hst the Work canmot be completed
within the tinie herein provided therefor or within the time to which such completion may
have been extended; provided, however, that the impossibility of timely completion is, it the
Commissioner's opinion, attributable to conditions within the Contractor's control; or if

48.1.12 The Work is not completed within the time herein provided therefor or within the
time to which the Contractor inay be entitled to have such completion extended; or if

48.1.13 Any statement or representation of the Contractor in the Contract or in any
document submitted by the Contractor with Tespect to the Work, the Project, or the
Contract (or for purposes of securing the Contract) was untrue.or incorrect when made; or
if

48.1.14 'The Contractor or any of its officers, directors, partners, five (5%) percent
shareholders, principals, or other persons substantially involved in its activities, commits any
of the acts or omissions specified as the grounds for debarment in the PPB Rules.

48.2 Before the Commissioner shall exercise his/her right to declare the Contractor in defauilt, the
Commissioner shall give the Contractor an opportunity to be heard, upon not less than two (2) Days
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TI 49. EXER O RIGHT TO DECL. DEFAULT

49.1 The right to declare the Contractor in defpult for any of the grounds specified of referred to in
Article 48 shall be exercised by sending the Contractor a notice, signed by the Commissioner, setting
forth the ground or grounds upon which such default is declared (hereinafier referred to as a "Notice of
Default”). '

49.2 The Commissioner's determination that the Contractor is in default shall be conclusive, final,
and binding on the parties and such a finding shall preclude the Contractor from commencing a plenary
action for any damages relating to the Contract. If the Contractor protests the determination of the
Commissioner, the Contractor may commence an ection in a court of competent jurisdiction of the State
of New York under Article 78 of the New York Civil Practice Law and Rules.

E: NG
50.1 Upon receipt of such notice the Contractor shall immediately discontinue ail further
operations under this Contract and shall immediately quit the Site, leaving untouched all plant, materials,
equipment, tools, and supplies then on the Site.
ARTI 1. CON TION ¢ WORK

51.1 The Commissioner, after declaring the Contractor in defauli, may then have the Work

completed by such means and in such manner, by contract with or without public letting, or otherwise, as -

he/she may deem advisable, utilizing for such purpose such of the Contractor's plant, materisls,
equipment, tools, and supplies remaining on the Site, and also such Subcontractors, as he/she may deem
advisable.

51.2 After such complétion, the Commissioner shall make a certificate stating the expense incmred
in such completion, which shall include the cost of re-letting and also the total amount of liquidated
damages (at the rate provided for in the Contract) from the date when the Work should have been
completed by the Contractor in accordance with the terms hereof to the date of actual completion of the
Work. Such certificate shall be binding and conclusive upon the Contractor, its suretics, and any person
claiming under the Contractor, as 10 the amount thereof. _

51.3 The expense of such completion, including any and all related and incidental costs, as so
certified by the Commissioner, and any liquidated damages assessed against the Contractor, shall be
charged against and deducted out of monies which are earned by the Contractor prior to the date of
default. Should the expense of such completion, as certified by the Commiissioner, exceed the total sum
which would have been payable under the Contract if it had been completed by the Contractor, any
excess shall be paid by the Contractor. _

RTICLE 5 DEFAUL

591 In case the Commissioner shall declare the Contractor in default as to 2 part of the Work
only, the Contractor shall discontinue such part, shall continue performing the remainder of the Work in
strict conformity with the terms of this Contract, and shall in no way hinder or interfere with any Other
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Contractor(s) or persons whomn the Commissioner may eagage to complete the Work as to which the
Contractor was declared in defiult.

52.2 The provisions of this Chapter relating to declaring the Contractor in default as to the entire
Work shall be equally applicable to a declaration of partial default, except that the Conimissioner shall
be entitled to utilize for completion of the part of the Work as to which the Contractor was declared in
default only such plant, materials, equipment, tools, and supplies as had been previcusly used by the
Contracter on such part, : '

53.1 In completing the whole or any part of the Work under the provisions of this Chapter X, the
Commissioner shall have the power-to ‘depart from or change or vary the terms and provisions of this
Contract, provided, however, that such departure, change or variatioh is made for the purpose of
reducing the time or expense of such completion: Such departure, change or variation, even to the extent
of accepting a lesser or different perfornmance, shall not affect the conclusiveness of the Commissioner's
certificate of the cost of completion referred 1o in Article 51, nor shall it constitute a defense to an action
to recover the amousit by which such certificate exceeds the amount which would have been payabie to
the Contractor hereunder but for its default,

54.1 In addition to the right to declare the Contractor in default pursusnt to this Chapter X, the
Commissioner shall have the absolute right, in his/her sole discretion and without a hearing, to complete
or caust to be complsted in the sanie pianner as described in Articles 51 and 53, any or all uasatisfactory
or uncompleted punch list Work that remains afier the completion date specified in the Final Approved
Punch List. A written notice of the exercise of this right shall be sent to the Contractor who shall
immediately quit the Site in accordance with the provisions of Article 50,

54.2 The expense of completion permitted under Article 54.1, inicluding any and all related and
incidental costs, as so certified by the Commissioner, shall be charged against and deducted out of
monies which hiave been eammed by the Contractor prior to the date of the exercise of the right set forth in
Article 54.1; the balance of such monies, if any, subject to the other provisions of this Contract; to be
paid to the Contractor without interest after such completion. Should the expense of such completion, as
certified by the Commissioner, exceed the total sum which would have been payable under the Contract
if it had been completed by the Contractor, any excess shall be paid by the Contractor.

54.3 The previous provisions of this Chapter X shall be in addition to any and all other remedies
available under Law or in equity,

~ 54.4 The exercise by the City of any remedy set forth herein shall not be deemed a waiver by the
City of any other legal or equitable remedy contained in this Contract or provided under Law,
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CHAPTER X1
MISCELLANEOUS PROVISIONS

55,1 In consideration of, and to induce, the award of this Contract o the Contractor, the
Contractor represents and watrants:

55.1.1 That it is financially solvent, sufficiently experienced and competent to perform
the Work; and

55.1.2 That the facts stated in its bid and the information given by it pursuant to the
Information for Bidders is true and correct in all respects; and

55.1.3 That it has read and complied with all requirements set forth in the Contract.

ARTICLE 56. S CTIONS ON

56.1 Any claim, that is not subject to dispute resolution under the PPR Rules or this Contract,
against the City for damages for breach of Contract shall not be made or asserted in any action, unless
the Contractor shall have strictly complied with all requirements relating o the giving of notice and of
information with respect to such claims, as herein before provided.

56.2 Nor shall any action be instituted or maintained on any such claims unless such action is
commenced within six (6) months after Substantial Completion; except that:

56.2.1 Any claims arising out of events occurring after Substantial Completion and before
Fiial Acceptance of the Work shall be asserted within six (6) months of Final Acceptance
of the Work;

56.2.2 Any claims for monies deducted, retained or withheld under the provisions of this
Contract shall be asserted within six (6) months after the date when such monies otherwise -

become due and payable hereunder; and

56.2.3 If the Commissioner exercises his/her right to terminate the Contract pursuant to
Article 64, any such action shall be commenced within six (6) months of the date the
Commissioner exercises said right.

AR 57, ;EME

57.1 The Contractor shall be solely responsible for and shall defend, indemnify, and hold the City
harmless from eny and all claims (even if the allegations of the lawsuit are without merit) and judgments
fordamngesandfmmoostsandexpensestowhibhﬂxecuymaybesubjecttoorwhich it may suffer or
incur allegedly arising out of or in connection with any infringement by the Contractor of any copytight,
trade secrets, trademark or patent rights or'any other property or personal right of any third party by the
Contractor and/or its Subcontractors in the performance or completion of the Work. Insofar as the facts
or Law relating to any claim would preclude the City from being completely indemnified by the
Contractor, the City shall be partialty indemnified by the Contractor 1o the fuilest extent permitted by
Law,
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58.1 No claim whatsoever shall be made by the Contractor against any official, agent or employee
of the City for, or on account of, anything done or omifted to be done in connection with this Contract,

TICLE

39.1 The Contractor hereby designates the business address, fax mumber, and emiail address
specified in its bid, as the place where all notices, directions or other communications to the Contractor
may be delivered, or to which they may be mailed. Any notice, direction, or communication from either
party to the other shall be in writing and shall be deemed to have been given when (i) delivered
personally; (ii) sent by-certified mail, retumn receipt requested; (iif) delivered by overnight or same day
courier service in a properly addressed envelope with confirmation; or (iv) sent by fax or email -and,
unless receipt of the fax or e-mail is acknowledged by the fecipient by fax or e-mail, deposited in a post
office box regularly maintained by the United States Postal Service in a properly addressed, postage pre-
paid envelope.

59.2 Contractor’s notice address, email address, or fax number may be changed at any time by an
instrument in writing, executed and acknowledged by the Contractor, and delivered to the
Commissioner.

59.3 Nothing herein contained shall, however, bé deemed to preclude or render inoperative the
service of any notice, direction or other communication apon the Contractor personally, or, if the
Contractor is a corporation, upon any officer thereof.

ARTICLE 60.

60.1 If this Contract contains any unlawful ‘provision not an essential part of the Contract and
which shall not appear to have been a controlling or material inducement to the making thereof, the same
shall be deemed of no effect and shall, upon notice by either party, be deenied stricken from the Contract
without affecting the binding force of the remainder.

RTIC

61.1 Itis the intent and understanding of the parties to this Contract that each and every provision
of Law required to be inserted in this Contra¢t shall be and is inseried herein. Furthermore, it is hereby
stipulated that every such provision is to be deemed to be inserted herein, and if, through mistake or
otherwise, any such provision is not inserted, or is not inserted in correct form, then this Contract shall
forthwith upon the application of either party be amended by such insertion so 8s to comply strictly with
the Law and without prejudice to the rights of either party hereunder.

62,1 The City is exempt from payment of Federel, State, and local taxes, including sales and
compensating use taxes of the State of New York and its cities and counties on aif tangible personal
property sold to the City pursnant to the provisions of this Contract. These taxes are not to-be included in
bids. However, this exemption does not apply to tools, machinery, equipment or other property leased by
or to the Contractor, Subcontractor or Materialman or to tangible personal property which, even
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though it is consumed, is not incorporated into the completed Work (consumable supplies) and tangible
personal property that the Contractor is required to remove from the Site during or upon completion of
the Work. The Contractor and its Subcontractors and Materialmen shall be responsible for and pay
any and all applicable taxes, including sales and compensating use taxes, on such leased tools, machinery,
equipment or other property and upon all such consumsble supplies and tangible personal property that
the Contractor is required to remove from the Site during or upon completion of the Work.

622 The Contractor agrees to sell and the City agrees to purchase all tangible personal property,

other than consumsble supplies and other tangible personal property that the Contractor is required to -

remove from the Site during or upon comapletion of the Work, that is required, necessary or proper for or
incidental to the construction of the Project covered by this Contract. The sum paid under this Contract
for such tangible personal property shail be in fufl payment and consideration for the sale of such tangible

personal L

62.2.1 The Contractor agrees to construct the Project and to perform all Work, labor and
services rendered, necessary, proper or incidental thereto for the sum shown in the bid for
the performance of such Work, lsbor, and services, and the sum so paid pursuant to this
Contract for such Work, labor, and services, shall be in full consideration for the
performance by the Contractor of all its duties and obligations under this Contract in
connection with said Work, labor, and services.

62.3 20 NYCRR Section 541.3(d) provides that a Contractor’s purchases of tangible personal
property that is either incorporated into real property owned by a govermnmental entity or purchased for
and sold io a governmentsl entity are exempt from sales and use tax. The City shall not pay sales tax for
any such tangible personal property that it purchases from the Contractor pursuant to the Contract, With
respect to such tangible personal property, the Contractor, at the request of the City, shall funish to the
City such bills of sale and other instruments as may be required by the City, properly executed,
acknowtedged and delivered assuring to the City title fo such tangible personal property, free of liens
and/or encumbrances, and the Contractor shall mark or otherwise identify all such tangible personal
property as the property of the City. :

62.4 Title to all tangible personal property to be sold by the Contractor to the City pursuant to the
provisions of the Contract shall immediately vest in and become the sole property of the City upon
delivery of such tangible personal property to the Site, Notwithstanding such transfer of tile, the
Contractor shall have the full and continuing responsibility to install such tangible personal property in
accordance with the provisions of this Contraet, protect it, maintain it in a proper condition and forthwith
repair, replace and make good any damage thereto, theft or disappearance thereof, and furnish additional
tangible personal property in place of any that may be lost, stolen or rendered unusable, without cost to
the City, until such time as the Work covered by the Contraet is fully accepted by the City. Such
transfer of title shall in no way affect any of the Contractor's obligations herevnder. In the event that,
after title has passed to the City, any of the tangible personal property is rejecied as being defective or
otherwise unsafisfactory, title to all such tangible personal property shall be deemed to have been
tratisferred back to the Contractor.

62.5 The purchase by Subcontractors or Materiaimen of tangible personal property to be sold
hereunder shall be a purchase or procurement for resale to the Contractor (either directly or through
other Subcontractors) and therefore not subject to the aforesaid sales and compensating use taxes,
provided that the subcontracts and purchase agreements provide for the resale of such tangible personal
property and that such subcontracts and purchase agreements are in a form similar to this Contract with
respect to the separation of the sale of consumable supplies and tangible personal property that the
Contractor is required to remove from the Site during or upon completion of the Work from the Work
and labor, services, and any other matters to be provided, and provided further that the subcontracts and
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purchase agreements provide separate prices for tangible personal property and all other services and
matters. Such separation shall actually be followed in practice, including the separation of payments for
tangible personal property from the payments for other Work and labor and other things to be provided.

62.6 The Contractor and its Subcontractors and Materialmen shall furnish a Contractor Exempt
Purchese Certificate to all persons, firms or corporations from which they purchase tangible personal
property for the performance of the Work covered by this Contract.

62.7 In the event any of the provisions of this Article 62 shall be deemed to be in conflict with any
other provisions of this Contract or create any ambiguity, then the provisions of this Article 62 shali
contiol:

63.1 The parties to this Contract agree to cooperate fully and faﬂhfully with any investigation,
. audit or inquiry conducted by s United States, a State of New York (State) o a City governmental agency
or guthority that is empowered directly or by designation to compel the-attendance of witnesses end to
examine witnesses under oath, or conducted by the Inspector General of a governmental agency that is a
party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit or license
that is the sub;ect of the investigation, audit or inquiry.

63.2 If any person who has been advised that his/her statement, and any information from such
statemnent, will not be used agginst him/her in any subsequent criminal proceeding refuses to testify before
2 grand jury or other governmental agency or authority empowered d:recﬂy or by designation to compel
the attendance of witnesses and to examine witnesses under oath concerning the award of or performance
under any transaction, agreement, lease, permit, contract, or license entered into with the City, the State,
or any political subdivision or public authority- thereof, or the Port Authority of New York and New
Jetsey, or any local development corporation within the City, or any public bepefit corporation organized
under the Laws of the State of New York, or;

63.3 Ifanypmnrefuswtotesnfyforarmson other than the assertion of his/her privilege against
self incrimination in an investigation, audit or inquiry conducted by a City or State governmental agency
‘or authority empowered direetly or by designation to compel the attendance of witnesses and to take
testimony undex-oath, ot by the InspectorGenau] of the governmental agency that is-a party in interest in,
and is seeking testimony conceming the award of, or performance under any transaction, agreement,
lease, permit, contruct, or license entered into with the City; the State, or any political subdivision therenf
or any local dévelopment corporation within the City, then;

63.4 The Commissioner whose Agency is & party in interest to the transaction, submitted bid,
submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not less than five (5)
Days’ written notice to the parties involved to determine if any penalties should attach for the failure of a
person to testify.

63.5 If any non-governmental party to the hearing requests an adjournment, the Commissioner who

convened the hearing may, upon granting the adjournment, suspend any contract, Jesise, permit, or license,

pending the final determination pursuant to Article 63.7 without the City incurring any penalty or
damages for delay or otherwise,

63.6 The penalties which may attach after a final determination by the Commiissioner may incinde
but shall not exceed:
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63.6.1 The disqualification for a pericd not to exceed five (5) years from the date of an
adverse determination for any person, or any entity of which such person was a member at
the time the festimony was sought, from submitting bids for, or transacting business with, or
entering into or obtaining any contract, lease, permit or license with or from the City; and/or

.63.6.2 The cancellation or termination of any and all such existing City contracts, leases,
permits or licenses that the refusal to testify concemns and that have not been assigned as
permitted under this Contract, nor the proceeds of which pledged, to an unaffiliated and
unrelated institutional lender for fair value prior to the issuance of the notice scheduling the
hearing, without the City incurring any pepalty or damages on account of such cancellation
or termination; monies lawfully due for goods delivered, work done, rentals, or fees accrued
prior to the cancellation or termination shall be paid by the City.

63.7 The Commissioner shall consider and address in reaching his/her determination and in
assessing an appropriate penalty the factors in Articles 63.7.1 and 63.7.2, The Commissioner may also
consider, if relevant and appropriate, the criteria established in Articles 63.7.3 and 63.7.4, in addition to
any other information which may be relevant and appropriate;

63.7.1 The party's good faith endeavors or lack thercof to cooperate fully and faithfully with
any governmental investigation or audit, including but not limited to the discipline,
discharge, or disassociation of any person failing to testify, the production of accurate and
complete books and records, and the forthcoming testimony of all other members, agents,
assignees or fiduciaries whose testimony is sought.

63.7.2 The relationship of the person who refused to testify to any entity that is a party to
the hearing, including but not limited to, whether the person whose testimony is songht has
an ownership interest in the entity and/or the degree of aunthority and responsibility the
person has within the entity. )

63.7.3 The nexus of the testimony sought to the subject entity and its contracts, leases,
permits or licenses with the City.

63.74 The effect a penalty may have on an vnsaffiliated and unrelated party or entity that
has a significant interest in an entity subject to penalties under Article 63.6, provided that the
party or entity has given actual notice to the Commissioner upon the acquisition of the
interest, or at the hearing calied for in Article 63.4, gives notice and proves that such interest
was previously acquired. Under either circumstance the party or entity shall present evidence
at the hearing demonsirating the potential adverse impact a penalty will have on such person
or entity.

63.8 Definitions:

63.8.1 The term "license” or "permit" as nsed in this Article 63 shall be defined as a license,
permit, franchise or concession not granted as a matter of right.

63.8.2 The term "person” as used in this Article 63 shall be defined as any natural person
doing business elone or associated with another person or entity as a partner, director,
officer, principal or employes.

63.8.3 The term "entity” as used in this Article 63 shall be defined as any firm, partnership,
corporation, association, joint venture, or person thai receives monies, benefits, licenses,
leases, or permits from or through the City or otherwise transacts business with the City.

CITY OF NEW YORK. 70 STANDARD CONSTRUCTION CONTRACT
DI December 2813




63.84 The term "member” as used in this Article 63 shall be defined as any person
associated with another person or entity as a partner, director, officer, principal or employee,

other benefit or thing ofvéiue, by or on behalf of any empibyee.of-the City or other person, firm,

corporation ot entlty for any purpose which may be related to the procuremenit or obtaining of this
Contract by the Contractor, or affecting the performance of this Contract,

64.1 In addition to terraination pursuant to any other article of this Contract, the Commissioner
ey, at any time, terminate this Contract by written notice to the Contractor. In the event of
tetinination, the Contractor shall L, upon receipt of such notice, unless otherwise directed by the
Commissioner:

64.1.1 Stop Work on the date specified in the notice;

64.1.2 Take such action as may be necessary for the protection and preservation of the
City's materials and Property;

64.1.3 ‘Cancel all canicelsible orders for matérial and equipment;

64.1.4  Assign to the City and deliver 10 the Site or another location designated by the
Commissioner, any non-cancelable orders for material and equipment that is not capable of

use except in the perfonmance of this Contrict and has been specifically fabricatad for the
sole purpose of this Contrset and not incorporated in the Work;

64.1.5 Take no action which will increase ‘the amounts payable by the City under this
Contract. : :

64.2 In the event of termination by the City pursuant to this Article 64, payment to the Contractor
shall be in accordatice with Articles 64.2.1, 64.2.2 or 64.2.3, to the extent that each respective article

in a Contract, the City will pay the Contractor the sum of the amounts described in
Articles 64.2.1(a) and 64.2.1(b), lesi all payments previovsly made pursuant to this
Contract. On lump sum Contracts oaly, the City will also pay the Contractor an
additional sum as provided in Article 64.2.1(c).

64.2,1(a) For Work completed prior to the notice of termination, the Contractor
shall be paid a pro rata portion of the lump sum bid amount, plus approved change
orders, based upon the percent completion of the Work, as determined by the
Commissioner. For the purpose of determining the pro rata ‘portion of the lump sum
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64.2.1(b) For non-cancelable material and equipment that is not capable of use except
in the performance of this Contract and has been specifically fabricated for the sole
purpose of this Contract, but not yet incorporated in the Work, the Contractor shall
be paid the lesser of the following, less salvage value:

64.2.1(b)1) The Direct Cost, as defined in Article 64.2.4; or

64.2.1(b)(ii) The fair and reasonable value, if less than Direct Cost, of
such material and equipment, plus necessary and reasonable delivery
costs,

64.2.1(b)(ii) In addition, the Contractor shall be peid five (5%) percent
of the amount described in Article 64.2.1(b)(i) or Article 64.2.1(b)(ii),
whichever applics.

64.2.1(c) Except as otherwise provided in Article 64.2.1{d), on all lump sum
Contracts, the Contractor shall be paid the percentage indicated below applied to the
difference between the total lump sum bid amount and the total of all payments made
prior to the notice of termination plus all peyments allowed pursuant to Articles
64.2.1(a) and 64.2.1(b):

64.2.1(cXi) Five (5%) percent of the first five million ($5,000,000)
dollars; and :

64.2.1(c)(ii) Three (3%) percent of any smount between five million
($5,000,000) dollars and fifteen million ($15,000,000) dollars; plus

164.2.1(c)(jii) One (1%) percent of any amount over fificen million
($15,000,000) dotlers,

64.2.1(d) In the event the City terminates a lump sum Contract pursuant to this
Asticle 64 within pinety (90} Days after registration of the Comtract with the
Coniptroller, the Contractor shall be paid one (1%) percent of the difference
between the lump sum bid amount and the total of all payments made pursuant to this
Article 64.2.

64.2.2 Unit Price Contracts or ltems: On a!l unit price Contracts, or o unit price items in
a Contract, the City will pay the Contractor the sum of the amounts described in Articles
64.2.2(a) and 64.2.2(b), less all payments previously made pursvant to this Contract:

64.2.2(a) For all completed units, the unit price stated in the Contract, end

64.2.2(b) For units that have been ordered but are only partially completed, the
Contractor will be paid:

64.2.2(b)(i) A pro rata portion of the nnit price stated in the Contract
based upon the percent completion of the unit and

64.2.2(b)(ii) For non-cancelable material gnd equipment, payment will
be made pursuant to Article 64.2.1(b).

64.2.3 Time and Materisls Contracts or Items Based on Tire and Material Records: On all
Contracts or items in 2 Contract where payment for the Work is based on time and
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material records, the Contractor shall be peid in accordance with Article 26, Iess all
payments previously made pursuant to this Contract.

64.2.4 Direct Costs: Direct Costs as used in this Article 64.2 shall mean:

64.2.4(2) The actual purchase price of material and equipment, plus necessary and
reasoniable delivery costs,

64.2.4(b) The actual cost of labor involved in construction and installation at the Site,
and ’

64.24(c) The actmal cost of Decessary bonds and insurance purchased pursuant to
requirements. of this Contract less #ny amounts that have been or should be refunded
by the Contractor's surefies or insurance carriers.

64.2.4(d) Direct Costs shali not inchade overhead.
64.3 In no event shall any paymenis under this Article 64 exceed the Contract price for such items,

64.4 All payments pursuant to Article 64 shall be in the nature of liquidated damages and shall be
accepted by the Contractor in fuil satisfaction of all claims against the City,

and any claims it may have against the Contractor, The City’s exercise of the right to terminate  the
Contraet pursuant to this Article 64 shall net impair or otherwise effect the City’s right to assert any
claims it may have against the Contractor in a Plenary action,

64.6 Where the Wark covered by the Contract hias been substantislly completed, as determined in
writihg by the Commissioner, termination. of the Work shall be handled as &n omission of Work
putsuant to Articles 29 and 33, in which case a change order will be issued to refléct an appropriate
reduction in the Contract sum, or if the amount is determined after final payment, such amount shall be
paid by the Contractor.

65.1 This Contract shall be deemed to be execisted in the City regardiess of the domicile of the
Contractor, and shall be governed by and construed in accordance with the Laws of the State of New
York and the Laws of the United States, where applicable, .

provide to the City in writing; and
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65.2.2 With respect to any action beiween the City and the Contractor in 2 New York
State Court, the Contractor hereby expressly waives and relinquishes any rights it might
otherwise have:

65.2.2(a) To move to dismiss on grounds of forum non conveniens;
65.2.2(b) To remove to Federal Court; and

165.2.2(c) To move for a change of venue to a New York State Court outside New
York County. '

65.2.3 With respect to any action brought by the City aginst the Contractor in a Federal
Court located in the City, the Contracior expressly waives and relinquishes any right it
might otherwise have to move to transfer the action to a Federel Court outside the City.

65.2.4 If the Contractor commences any action against the City in a court located other
than in the City and County of New York, upon request of the City, the Contractor shall
either consent to a transfer of the action to 2 New York State Court of competent jurisdiction
located in the City and County of New York or, if the Court where the action is initiaily
brought will not or cannot iransfer the action, the Contractor shall consent to dismiss such
action without prejudice and may thereafler seinstate the action in a New York State Court
of competent jurisdiction in New York County.

65.3 If suy provision(s) of this Article 65 is held naenforceable for any reason, each and all other
provision(s) shall nevertheless remain in full force and effect.

. PARTICIPATION IN AN INTERNA’ BOYC

66.1 The Contractor agrees that neither the Contractor nor any substantially owned affiliated
company i8 participatiag or. shall participate in an international boycoit in violation of the provisions of
the Federal Export Administration Act of 1979, ds amended, or the regulations of the United States
Department of Comnerce (Commerce Department) promulgated thereunder.

66.2 Upon the finsl determination by the Commerce Department or any other agency of the United
States as to, or conviction of the Contractor or a substantially-owned affilisted company thereof for
participation in an intema ional boycott in violation of the provisions of the Export Administration Act of
1979, as amended, or the regulations promulgated thereunder, the Comptroller may, at his’her option,
render forfeit and void this Contract.

66.3 The Contractor shall comply in all respects, with the provisions of Section 6-114 of the
Administrative Code and the rules and regulations issued by the Comptroller thereunder.

67.1 This Contract is subject to the i ts of Section 6-108.1 of the Administrative Code
and regulations promulgated thereunder. No construction contract shall be awarded unless and until these
requirements have been complied with in their entirety; however, compliance with this Asticle 67 is not
required if the Agency sets Subcontractor Participation Goals for Minority- and Women-Owned Business
Enterprises (M/WBEs). '
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67.2 Unless specifically waived by the Commissioner with the approval of the Division of
Economic and Financis] Opportunity of the City Departrent of Business Services, if any portion of ihe
Contract is subeontracted, not less than ten (10%) percent of the total dollar amount of the Contract
shall be awarded to locally based enterprises (LBEs): except that where less than ten (10%) percent of the

total dollar amount of the Contract s subcontracted, such lesser pereentage shall be so awarded.
67.3 The Contractor shall not require performance and payment bonds from LBE Subcontractors.

674 If the Contractor has indicated prior to award that no Werk will be subcontracted, no Work
shall be subcontracted without the prior approval of the Commissioner, Whlch shail be granted only if the

67.5 If the Contractor has not ideatified sufficient LBE Subcontractors prior to award, it shall
sign a lettér of compliance stating that it complies with Sect_:ion 6-108.1 of the Administrative Code,

67.6 Failure of the CoMr- to comply with the requirements of Section 6-108.1 of the

Administrative Code and the regulations promulgated thereunder shall comstitute a material breach of this
Contract. Remedy for such breach may include the imposition of any or all of the following sanctions:

67.6.1 Reducing the Contractor's competisation by an amount equal to the dollar value of
the percentage of the LBE subcontracting requirement not complied with; -

67.6.2 Declaring the Contractor in default;

67.6.3 If the Contractor is an LBE, de-certifying and declaring the Contractor ineligible
to participate in the LBE program for a period of up to three (3) years.

68.1 The Contractor hereby assigns, sells, and transfers to the City all right, title, and interest in
and to any claims and causes of action arising under the antitrost Laws of New York State or of the
United States relating to the particular goods or services purchesed or procured by the City under this
Contract. ,

891.1 Local Law No. 34 of 1991 became effective on September 10, 1991 and added
Section 6-115.1 of the Administrative Code. The local Law provides for certain restrictions
on City Contracts to express the opposition of the people of the City to employment

discrimination practices in Northern Freland to promote freedom of work-place opportunity.
©69.1.2 Pursuant to Section 6-115.1, prospective Contractors for Contracts- to provide

goods or services involving an expendifure of an amount greater than fen thousand
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($10,000.) dollars, or for construction involving an amount greater than fifteen thousand
($15,000.) dollars, are asked to sign a rider in which they covenant and represent, 8s &
material condition of their Contract, that any business operations in Northern Jreland
conducted by the Contractor and any individual or legal entity in which the Contractor
holds 2 ten (10%) percent or greater ownership interest in the Contractor will be conducted
in accordance with the MacBride Principles of nondiscrimination in employment.

69.1.3 Prospective Contractors are not required to agree to these conditions. However, in
the case of Copiracts let by competitive sealed bidding, whenever the lowest responsible
bidder has not agreed to stipulate to the conditions set forth in this notice and another bidder
who has agreed to stipulate to such conditions has submitted a bid within five (5%) percent
of the lowest responsible bid for a Contract to supply goods, services or contraction of
comparable quality, the Agency shall refer such bids to the Mayor, the Speaker or other
officials, as appropriate, who may determine, in accordance with applicable Law, that it isin
the best interest of the City that the Contract be awarded to other than the lowest
responsible pursuant to Section 313(b)(2) of the City Charter.

69.14 In the case of Contracts let by other than competitive sealed bidding, if a
prospective Contractor does not agrec to these conditions, no Agency, elected official or
the City Council shall award the Contract to that bidder unless the Agency seeking to use
the goods, services or construction certifies in writing that the Contract is necessary for the
Agency to perform its functions and there is no othes Tesponsible Contractor who will
supply goods, services or construction of comparsble quality at a comparable price.
69.2 In accordance with Section 6-115.1 of the Administrative Code, the Contractor stipulates that
such Contractor and any individual or legal entity in which the Contractor holds a ten (10%) percent or
greater ownership interest in ttie Contractor either:

69.2.1 Have no business operations in Northern Ireland, or

6922 Shall take lawful steps in good faith to conduct any pusiness operations they havein
Northemn [reland in accordance with the MacBride Principles, and shall permit independent
monitoring of their compliance with such principles. :

69.3 For purposes of this Article, the following terms shall have the following meanings:

693.1 "MacBride Principles” shall mean those principles relating to nondiscrimination in
employment and freedom of work-place opportunity which require employers doing
business in Northern Ireland t0: '

69.3.1(2) increase the representation of individuals from under-represented religious
groups in the workforce, including managerial, supervisory, administrative, clerical
and technical jobs; :

69.3.1(b) take steps to promote adequate security for the protection of employees
from under-represented religious groups both at the work-place and while traveling to
and from Work;

69.3.1(c) ban provocative religious or political emblems from the w&rkplace;
60.3.1(d) publicly advertise all job openings and make special recruitment efforts to

attract applicants from under-represented religious groups;
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69.3.1(e) establish layoff, recall, and termination procedures which do not in practice
favor e particular religicus group; .

68.3.1(f) abolish all job reservations, -apprenticeship-resh-_ictiem and different
employment criteria which discriminate on the basis of teligion;

69.3.1(g) develop training programs that will prepare substantial numbers of current
employess from under-represented religions groups for skilled jobs, including the
cxpansion of existing programs and the creation of new programs to traizi, upgrade,
and improve the skills of workers from under-represented religions groups;

69.3.1(t) establish procedures to asses, identify, and actively recrui employees from
under-repregented religious groups with potentiai for further advancement; and

69.3.1(i) appoint a senior management staff member to overses affirmative action
efforts and develop a timetable to ensure their full implementation.

E 71. PROHIBITI: N O
71.1 Tropical hardwoods, as defined in Section 165 of the New York State Finance Law (Finance

Law), shall not be utilized in the performance of this Contract except ag expressly permitied by Section
165 of thie Finance Law.
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T . CO CTS T

72.1 Section 2604 of the City Charter and other related provisions of the City Charter, the
Administrative Code, and the Penal Law are applicable under the terms of this Contract in relation to
conflicts of interest and shall be extended to Subcontractors authorized to perform Work, labor and
services pursuant to this Contract and further, it shall be the duty and responsibility of the Contractor to
<o inform its respective Subcontractors. Notice is hereby given that, under certain circumstances,
penalties may be invoked against the donor as well as the recipient of any form of valuable gift.

AR’ 3. MERGER CLAUS

_ 73.1 The written Contract herein, contains all the terms and conditions agreed upon by the parties
hereto, and no other agreement, oral or otherwise, regarding the subject matter of this Contract shall be
deemed to exist or to bind any of the parties hereto, or to vary any of the terms contained herein.

C . ST TO
74.1 The Contractor shall furnish all labor and materials WWW!{ in strict accordance

with the Specifications and Addenda thereto, numbered

ARTICLE 75. COMPENSATION TO BE PAID TO CONTRACTOR

75.1 The City will pay and the Contractor will scoept in full consideration for the performance of
b

ditions and deductions vided bfgm the total sum of
_ Dollars, (3 %033.4 . ..?O- ), _tl_;is said sum .

L
T

T ks

76.1 I accordance with Section 6-107.1 of the Administrative Code, the Contractor agroes to
accept payments under this Contract from the City by electronic funds transfer (EFT). An EFT is any
transfer of funds, other than a transaction originated by check, draft or similar paper instrument, which is
initiated through an electronic terminal, telephonic instrument or computer of magnetic tape so as to
order, instruct or authorize a financial institution to debit or creit an account. Prior to the first payment
made under this Contract, the Contractor shall designate one financial institution or other authorized
payment agent and shall complete the attached “EFT Veudor Payment Enroliment Form” in order to
provide the Commissioner of the City Department of Finance with information necessary for the
Contractor 1o receive electronic funds transfer payments through a designated financial institution or
authorized payment agent. The crediting of the amount of a payment to the appropriate sccount on the
books of a finencial institution or other suthorized payment ageat designated by the Contractor shall
constitute full satisfaction by the City for the amount of the payment under this Contract. The account
information supplied by the Contractor to facilitate the electronic funds transfer shall remain confidential
to the fullest extent provided by Law. : :

76.2 The Commissioner may waive the application of the requirements of this Article 76 to
payments on contracts eitered into pursuant to Section 315 of the City Charter. In addition, the

Commissioner of the Department of Finance and the Comptroller may jointly issue standards pursuant to
CITY OF NEW YORK 78 STANDARD CONSTRUCTION CONTRACT

DoC December 2013 .




)

which the Agency may waive the requirements of this Article 76 for payment in the following
circunls'lnnce;:: (i) for individuals or classes of individuals for whom compliance imposes a hardship; (i)
for classifications or types of checks; or (iii} in other circumstances as may be necessary in the inierest of
the City.

\RTICLE 77..

77.1 The Contractor agrees to retain all books, records, and other documents relevant 1o this
Contract for six years after the final payment or termination of this Contract, whichever is later, City,
state, and federal anditors and any otser persons duly suthorized by the City shall have full dccess to and
the right to examine any such books, records, and other documents during the retention period.

ARTICLEL ~ M/WBE PROGRAM

., Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the
Administrative Code of the City of New York (hereinafter “Section 6-129™). Section 6-129 establishes the
program for ‘participation in City procurement (“M/WBE Program™) by minority- owned business
enterprises (“MBEs™) and women-owned business enterprises (“WBEs™), certified in accordance with
Section 1304 of the New York City Charter. As stated in Section 6-129, the intent of the Pprogram is to
address the impact of discrimination on the City’s procurement process; and to promote the public interest
in avoiding fraud and favoritism in the procurement process, increasing competition for City business, and
lowering contract costs. The contract provisions contained herein are pursuant. to Section 6-129, and the

~ rules of the Department of Small Business Services (‘DSBS") promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the
Contract (entitled the “M/WBE Utilization Phl_l’?). and are detiiled below. The Contractor must

comply with all applicable MBE and WBE requirements for this Contract,

: All provisions of Section 6-129 are hereby incorporated in the Contract by reference and ali terms
used herein that are not defined herein shall bave the meanings given suchi terms in Section 6-129, Article
L Part A, below, sets forth provisions related to the participation gosls for construction, standard and

professional services contracts. Article L Part B, below, sets forth miscellaneous provisions related to the

M/WBE Program.

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued
pursuant to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part I to this
Contract (see Page 1, line 1 Total Participation Goals) or will be set forth on Schedule B, Part I to Task
Orders issued pursuant to this Contract, as applicable,
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The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts 10 firms certified with New York City
Department of Small Business Services as MEBEs and/or WBEs, and/or by crediting the participation of
prime contractors and/or qualified joint ventures as provided in Section 3 below, nnless the goals have
been waived or modified by Agency in accordance with Section 6-129 and Part A, Sections 10 and 11
below, respectively.

2. f Participation Goals have been established for this Contract or Task Orders issued pursuant to
this Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be
subject to the Participation Goals, anléss the goals are waived or modified by Agency in accordance with
Section 6-129 and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to
this Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its Own participation
toward fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-12% the
value of Conitractor’s participation shall be determined by subtracting from the total value of the Contract
or Task Order, as applicable, any amounts that the Confractor pays to direct subcontractors (as defined in
Section 6-129(c)(13)), and provided further that & Coatractor that is certified as both an MBE and a WBE
may count its own participation either toward the goal for MBEs or the goal for WBEs, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitied to
count a percentage of its own participation toward fulfillment of the relevant Participation Goal. In
accordance with Section 6-129, the value of Contractor’s participation shall be detexmined by subtracting
from the total value of the Contract or Task Ordet, as applicable, any amounts that Contractor pays to direct
subcontractors, and thep multiplying the remainder by the percentage to be applied to total profit to
determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement,
provided that where a participant in a joint venture is certified as both an ‘MBE and a WBE, such amount
shiall be counted eithet toward the goal for MBEs or the goal for WBEs, but not both.

4, A. If Participation Goals have been established for thig Contract, a prospective coritractor shall be
required to submit with its bid or proposal, as applicable, a cotpleted Schedule B, M/WBE Utilization
Plan, Part 11 (see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or gualified joint
venture; (b) the percentage of work it intends to award to direct subcontractors; and (c) in cases where the
contractor intends to award direct subcontracts, a description of the type and dollar value of work
designated for participation by MBEs and/or WBEs, and the time frames in which such wotk is scheduled
to begin and end. In the event that this M/WBE Utilization Plan indicates that the bidder or proposer, as
applicable, does not intend to meet the Participation Goals, the bid or proposal, as applicable, shall be
deemed non-responsive, unless Agency has granted the bidder -or proposer, as applicable, a pre- award
waiver of the Participation Goals in accordance with Section 6-120 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirenients type contract that
will result in the issuance of Task Orders that will be individually registered “(“Master Services
Agreement™) and is subject to M/WBE Participation Goals, a prospective contractor shall be required to
submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Participation Requirements
for Master Services Agreemenis That Will Require Individually Registered Task Orders, Part Il (page 2)
indicating the prospective contractor’s certification and required affirmations to make all reasonable good
faith efforts 1o meet participation goals established on each individual Task Order issued pursuant to this
Contract, or if a partial waiver is obtained or such goals are modified by the Agency, 1o meet the modified
Participation Goals by soliciting and obtaining the participation of certificd MBE and/or WBE firms. In
the event that the Schedule B indicates that the bidder or proposer, a8 applicable, does not intend to meet
the Participation Gouls that may be established on Task Orders issued pursuant to this Contract, the bid or
proposal, as applicable, shall be deemed nonresponsive.
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(ii) Participation Goals on 2 Master Services Agreement will be establisbed for individual Task
Orders issued after the Master Services Agreement is awarded. If Participation Goals have been
established on 2 Task Order, a contractor shall be reéguired to submit a Schedile B - M/WBE Utilization
Plan For Independently Registered Task Orders That Are Issued Pursuant to Master Services Agreements,
Patt I (see Pages 2-4) indicating; (a) whether the contractor is an MBE or WRBE, or qualified joint venture:;
(b) the percentage of work it intends to award to direct subcontractors; and (¢) in cases where the contractor
intends o award direct subcontracts, a description of the type and dollar value of work designited for
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and
end. The contractor must engage in good faith efforts to meet the Participation Goals as established for
the Task Order unless Agency has granted the contractor a pre-award waiver of the Participation Goals in

accordance with Section 6-129 and Part A, Section 10 below.

C.  THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED
HEREIN (SCHEDULE B, PART I A SCHEDULE B SUBMITTED BY THE
BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE DEEMED TO BE NON-
RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED
(SCHEDULE B, PART IIf). IN THE EVENT THAT THE CiTY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR
CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER
ASPECTS OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR
COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR CERTIFICATION AND
AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND
WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO
CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO
THE AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE
BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF NOTIFICATION 1S DEFINED AS THE
DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN
E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED,

5, Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of
issvance by Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends
to award subcontracts within the subsequent 12 months. In the case of multiyear contracts, such list shall
also be submitted every year thereafter. The Agency 1oay also require the Contractor to report periodically
about the contracts awarded by its direct subcontrictors to indirect subcontractors (as defined in Section 6-
129(c)(22)). PLEASE NOTE: K this Contract is a public works project subject to GML §101(5) Gi.e,,
a contract valued at or below $3M for projects in New York City) or if the Contract is subject to a
project labor agreement in accordance with Labor Law §222, and the bidder is required to identify
at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric
wiring), the Contractor must identify all those to which it inténds to award construction subcontracts
for any portion of the Wicks trade work it the time of bid submission, regardless of what point in the
Iife of the contract such subcontracts will oceur. In identifying intended subcontractors in the bid
submission, bidders may satisfy any Participation: Goals established for this Contract by proposing
one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks trade work.
In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have
reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS ia order for the Contractor to credit such firms’
participation toward the attainment of the. Participation Goals. Such certification must occur prior to the
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firms’ commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by
visiting or writing DSBS at 110 William St., New. York, New York, 10038, 7th floor..- Eligible firms that
have not yet been cerified may conmtact DSBS in order to seek cerification by visiting

www.nyc.govigetcertified, emailing MWBE@sbs.nyc.gov, or calling the DSBS certification belplive at

(212) 513-6311. A firm that is certified as both an MBE and a WBE may be counted either toward the goal
for MBEs or the goal for WBESs, but not both. No credit shall be given for participation by a graduate MBE
or graduate WBE, as defined in Section 6-129(c)(20). . :

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penaity of perjury,
which shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors,
and, where applicable pursuant to Section 6-129(), the total amount direct subcontraciors paid to indirect
subcontractors; the names, addressés and contict numbers of each MBE or WBE hired as a subcontractor
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the
dates and amounts paid to each MBE or WBE. The Contractor shall also submit, along with its voucher for
final payment: the total amount it paid to subcontractors, and, where applicable pursuant to Section
6-129(}), the total amount its direct subcontractors paid direcdy to their indirect subcontractors; and a final
list, certified under penalty of perjury, which shall include the name, address and contact information of
each subcontractor that is an MBE. or WBE, the work performed by, and the dates end amounts paid to
each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in
the Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with
Section 6-129 and. Article II below, unless the Contractor has obtuined a modification of its M/WBE
Utilization Plan in accordance with Section 6-12% and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requesis a change order
the value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or
$500,000, Agency shall review the scope of work for the Contraci or Task Order, as applicable, and the
scale and types of work involved iri the change order, and determine whether the Participation Goals
should be modified, :

10.  Pre-award waiver of the Participation Goals. (2) A biddex or proposer, or contractor with respect
to a Task Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with
Section 6-129, which requests that Agency change oné or more Participation Goals on the grounds that
the Participation Goals are unreasonable in light of the availability of certified firms to perform the
services required, or by demonstrating that it has Jegitimate business reasons for proposing a lower level of
subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or
contracter, as applicable, must complete Part IIf (Page 5) of Schedule B and submit such request no later
than seven (7) calendar days prior to the date and time the bids, proposals, or Task Orders are due, in
writing to the Agency by email at poped@dde.nyc.gov or via facsimile at (718) 391-1886. Bidders,
proposers, or contraciors, as applicable, who have submitted requests will receive an Agency response by
no later than two (2) calendar days prior to the due date for bids, proposals, or Task Orders; provided,
however, that if that date would fall on a weekend or holiday, an Agency response will be provided by
close-of-business on the business day before such weekend or holiday date.

(¢) If the Agency determines that the Participation Goals are unreasonable in light of the
availability of certified firms to perform the services required, it shall revise the solicitation and extend the
deadline for bids and proposals, or revise the Task Order, as applicable.
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(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposet or
contractor, es applicable, who demonstrates—before submission of the bid, proposal or Task Order, as
applicable—that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE
Utilization Plan. Fn making its determination, Agency shall consider factors that shall include, but not be
limited to, whether the bidder, Pproposer or contractor, as applicable, has the capacity and the bona fide
intention to perform the Contract without any subcontracting, or to perform the Contract without awarding
the amount of subcontracts represented by the Participation Goals. In msking such determination,
Agpncy may consider whether the M/WBE Utilization Plan is consistent with past subcontracting practices
of the bidder, proposer or contractor, as applicable, whether the bidder, proposer or contractor, as
applicable, has made efforts to form a joint venture with a certified firm, and whether the bidder, proposer,
or contractor, as gpplicable, has made good faith efforts to identify other portions of the Contract that it
intends to subcontract. _

works project subject to GML $101(5) {i.e., a contract valued at or below $3M for projects in New
York City) or if the Contract is subject to a project labor agreement in accordance with Labor Law
§222, and the bidder is required to identify at the time of bid submission its intended subcontractors
for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating and air
conditioning (HVAC); and electric wiring), the Contractor may request a Modification of its M/WBE
Utilization Plan as part of its bid submission. The Agency may grant a request for Modification of a
Contractor's M/WBE Utilization Plan if'it deterihines that the Contractor has established, with appropriate
documentary and otlier evidence, that it made reasonable, good faith efforts to mest the Participution
Goals; In moking such. determination, Agency shall consider evidence of the following effoits, as
applicable, along with any other rejevant factors: T

(i)  The Contractor advertised epportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and
publications of minority and women’s business organizations;

(ii) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely
manner, to minority anid women’s business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manrier, to advise
MBEs or WBEs that their interest in the Contract was solicited:

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions
originally designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and
for which the Contractor claims an inability to retain MBEs or WBEs;

(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were
due, for the purpose of explaining in detail the scope and requirements of the work for which their

_ bids or proposals were solicited;

(vi) The Contractor made efforts to Tiegotiate with MBEs andfor WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers; '

(vii) Timely written requests for asgistance- made by the Contractor to Agency’s M/WBE liaison officer
and to DSBS; :

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an
explanation of why action upon such recommendations did not lead 1o the desired level of
participation of MBEs and/or WBEs. -

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination,

(b)  The Agency may modify the Participation Goals when the scope of the work has been
changed by the Agency in 2 manner that affects the scale and types of work that the Contractor indicated in
its M/WBE Utilization Plan would be awarded to subcontractors.
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12.  If this Contract is for an indefinite quantity of construction, standard or professional services oris a
requirements type contract and the Contractor has submitied an M/WBE Utilization Plan and has
committed to subcontract work to MBEs and/or WBESs in order 1o meet the Participation Goals, the
Contractor will not be desmed in violation of the M/WBE Program requirements for this Contract with
regard to any work which was intended to be subcontracted to an MBE and/or WBE to the extent that the
Agency has determined that such work is ot needed. L

13.  If Participation Goals have been established for this Contract or a Task Order issued pursuant {0
this Contract, at least once annuglly during the term of the Contract or Task Order, as applicable, Agency
shal] review the Contractor's progress toward attainment of its M/WBE Utilization Plan, including but not
limited to, by reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE
subcontractors and the payments the Contractor made to such subcontractors. '

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to
this Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and -
such evaluation and assessment shall become part of the Contractor’s overall contract performance
evaluation.

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-
120. See §6-129(e)10). Furthermore, such resulting cortract may also be examined by the City's
Comptroller to assess compliance with the M/WBE Utilization Plan. '

2, Pursuant to DSBS rules, constmction contracts that include a requirement for an M/WBE
Utilization Plan shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-
108.1 of the Administrative Code of the City of New York. _

3. DSBS is available 1o assist contractors and potential contractors in detérmining the availability of
MBEs and/or WBEs to pasticipate as subcontractors, and in identifying opportunities that are appropriate
for participation by MBEs and/or ‘WBEs in contracts..

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs
and/or WBEs as defined by Section 6-129(c)(30)-

5. By ‘submitting a bid or proposal the Contractor hereby acknowledges its understanding of the
M/WBE Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules
promulgated thereunder, and if awarded this Contract, the Coniractor hereby agrees 10 comply with the
M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129, and any rules
promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor
_ hiereby agrees to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs
and/or WBEs 10 meet the required Participation Goals. '

ARTICLEDL.  ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement,
violated Section 6-129 or the DSBS rules promulgated pursvant to Section 6-129, Agency may disqualify
such bidder or proposer, as applicable, from competing for this Contract and the Agency may revoke such
bidder's or proposer’s prequalification status, if applicable.
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2, Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section
6-129 or the DSBS rules promulgated pursuant to Section 6-129, or 4ny provision of tiis Contract that
implements Section 6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a
written notice o the Contracter desctibing the alleged naencompliance and offering the Contractor an
‘opportunity to be heard. Agency shall then conduct an investigation to determiine whether such Contractor
or subcontractor is in compliance,

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules
promulgated pursuant to-Section 6-129, or any provision of this Contract that implements Section 6-129,
including, but not limited to, any M/WRBE Utilization Plan, Agency may detérmine that one of the
following actions should be taken;

(a) entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b)  revoking the Contractor's pre~gualification to bid or make proposals for future contracts:

(c) making a finding that the Contractor is in default of the Contract:

{d) terminating the Contract;

(2) declaring the Contracior to be in breack of Contract;

(f) withholding payment or reimbursement;

(g) determining ot to renew the Contract;

(h)  assessing actval and consequential damages;

(i)  assessing liquidated damages or reducing fees, provided that Liquidated damages may be based on
amounts representing costs of delays in carrying out the purposes of the M/WBE Program, or in
meeting the purposes of the Contract, the costs of mieeting utilization goals through additional
procurements, the administrative costs of investigation and enforcement, or other factors set forth in
the Contract; )

.() exercising rights under the Contract to procure goods, services or construction from another
contractor and charge the cost of sich contract to the Contractor that has been found to be in
noncompliance; 61 _

()  taking any other appropriate remedy.

4. If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the
Contractor has been found to have failed to fulfill its Participation Goals contained in it M/WBE
Utilization Plan or the Parﬁdpatio_n Goals as modified by Agency pursuant to Article I, Part A, Section

such quuid'ated daimages; and in case the amount which may become due under this Contract shall be less
than the amount of liquidated damages suffered by the City, the Contractor shall be Jiable to pay the
difference.

revoked.
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6. Statements made in any instument submitied to Agency pursuant to Section 6-129 shall be
submitted under penalty of perjury and any false or misleading statement or omission shall be grounds for
the application of any applicable criminal and/or civil penalties for perjury. The making of a false or
frandulent statement by an MBE and/or WBE in any instrument submitted pursuant to Section 6-129 shall,
in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the
evaluation of its performance. Whenever Agency determines that a Contractor's compliance with an
M/WBE Utilization Plan has been unsatisfactory, Agency shall, after consultation with the City Chief
Procurement Officer, file an advice of caution form for inclusion in VENDEX as caution data.
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IN WITNESS WHEREOF, the Commissioner, on behalf of the City of New York, and the
. Contractor, have executed this agreement in quadruplicate, two parts of which are to remain with the
Commissioner, another to be filed with the Comptrolier of the City, and the fourth to be delivered to the

Contractor. to

THE CITY OF NEW YORK

By:.: A . -~
(Member of Firm or Officer of Corporation)

Tiﬂe: B} (_’ m

(Where Contractor is a Corporation, add):
Attest:

7 BN
L,
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ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION

Staie of NM \JML County of anm ss:
L m*?fé f((

: U . )
On this ]On\dayos\;gi lC,i.beforemepersonaHycame

to me known who, being by me duly sworn did depose and say ﬁ he
N

_ _ that he is the L ¢ (o1
of the corporation described in and which executed the foregoing instry ; he seal of said
corporation; that one of the seals affixed to said instrument is suph,seal, that it was so affixed by order of
the directors of said corporation, and that he signed jxis gamp U :aa]- like order.

State of County of 58

On this dayof __ R . before me personally appeared
to me known, and known to me to be one of the members of the firm of .

described in and who executed. the foregoing instrument; and he
acknowledged to me that he executed the same as and for the act and deed of said firm.

Notary Public or Commissioner of Deeds

ACKNOWLEDG OF CIPAL. IF AN IND

© State (:;f o __ County of ss:

On this day of , , before me personally appeared
to me known, and known to me to be the person described in and who executed the foregoing instrument;

and acknowledged that he executed the same.

Notary Public or Commissioner of Deeds
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ACKNOWLEDGEMENT BY COMMISSIONER

State of I__\)_-&JJ gﬂ&l& County of (-OUW\O s§;
On this 30“ day ofJM'f{ , 201S | before me personally came _ MM 4 lCL

to me known, and known to be the Deput Commissioner of the Depariment of Design and Construction of
The City of New York, the person described as such in and who as such executed the foregoing instrument
and acknowledged to e that he executed the same as Depity Commissioner for the purposes therein
mentioned. .

VICTOR!AAYO—VAUGHAN
Notary Public, State of New York
-Registration #01AY5014042

Qualficd in Queens Count
Commi