g

Department of
Design and
Construction

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE
LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www1.nyc.govi/site/ddc/index.page

VOLUME 1 OF 3

BID BOOKLET LAW

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

PROJECT ID: GNCB14-2A

CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE
CSO TRIBUTARY AREA NCB-014

Together With All Work Incidental Thereto

BOROUGH OF BROOKLYN
CITY OF NEW YORK

FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
PREPARED BY

AKRF ENGINEERING

Wg~0%0

JANUARY 8, 2019



Department of Lorraine Grillo Justin'Walter Lorraine Holley
Design and Commissioner Chief Administrative Officer Deputy ACCO

» , Constrdktion Administration

Jamie Torres-Springer
First Deputy Commissioner Nicholas Mendoza
Agency Chief Contracting Officer

June 13, 2019

CERTIFIED MAIL - RETURN RECEIPT REQUEST
GIANFIA CORP

179 BRADY AVENUE

HAWTHORNE, NY 10532

RE: FMS ID: GNCB14-2A
E-PIN: 85019B0046001
DDC PIN: 8502019HW0007C
CONSTRUCTION OF RIGHT-OF-WAY
GREEN INFRASTRUCTURE IN THE CSO
TRIBUTORY AREA NCB-014 -BOROUGH
OF BROOKLYN
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$20,884,685.20 submitted at the bid opening on May 15, 2019. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1) Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

(2) Submit to the Contracts Unit two properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

(3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
the Comptroller's Office.

30 - 30 Thomson Ave LLC, NY 11101 Telephone: 718-391-2601 Facsimile: (718) 391-2627 www nye pov/buildnyc



Department of
Design and
Construction

On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained.

Sincerely,
Lorraine Holley
Deputy ACCO

30 - 30 Thomson Ave L.LC., NY 11101 Telephone: 718-391-26(1 Iacsimile: (718) 391-2627 wwav nye.gov/buildnye



10.

11.

NOTICE TO BIDDERS

The Bidder’s attention is directed to the following requirements in this contract
that differ from previous Green Infrastructure contracts:

The quantities in the bid schedule of this advertisement are for an approximate total of Gl
practices. The Contractor is advised that no minimum quantity of Green Infrastructure practices
or other items under this contract are guaranteed. All locations and specifically required work
for this contract will be provided to the Contractor by the Engineer through the written Work
Orders.

Cost of earth excavation as per NYC DOT Section 4.11 and sawcutting as per NYC DOT Section
6.55 for the construction of Gl Practices is included in the cost of all bid items.

Liquidated Damages requirements have been revised.

The Maintenance of Gl Site will be paid in increments throughout the life of the contract under
section GI-7.13E.

Work performed under Section 4.16, Section 4.17 and Section 4.20 will be paid in increments
throughout the life of the contract.

Revised versions of the following Standard Specifications are included in sections 4.10, 4.16,
4.17, 2.26. These sections remove and replace the existing NYCDOT Standard Specifications
4.10, 4.16, 4.17 and 2.26. All plant materials and establishment of plant materials must meet
the requirements of special sections 4.10, 4.16 and 4.17.

The Guarantee Period for all constructed and installed work will be twelve (12) months.

The retainage for work has been increased to ten-percent (10%).

So as to ensure a thriving [if applicable] and functioning Gl practice the deposit guarantee sum
has been increased to five-percent (5%). In order for the Contractor to obtain the deposit - litter
and accumulated sediment must be removed from the constructed Gl practices bi-weekly as

per implementation of Section Gi-7.13E.

The performance and payment bonds for the Gl contracts has been reduced to equal fifty
percent (50%) of the Contract Price.

Up to twelve inches [12”] of topsoil is included in the price for implementing Item 4.20 Seeding
or Item 4.19 Sodding for Grass Top Infiltration Basins.

Bidders are advised that this is not an exhaustive list.
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Notices' to Bidders

'}l Please be advised that PBQs should be submitted to the Agency Contact Person |
(CSB_projectinquiries@ddc.nyc.gov) at least five (5) business days (by 5:00 PM EST) |
| prior to the bid opening date as indicated in ATTACHMENT 1 - BID INFORMATION, |
page A-1 and SCHEDULE B, page 13, VOLUME 1 OF 3 of this BID BOOKLET.

All PBQs must reference the Project ID.‘If a Bidder has multiple PBQs for the same
| Project ID, the PBQs must be numbered sequentially, even if they are submitted |

| separately.

Apprenticeship Program

If Apprenticeship Program is required as noted on Page 19 of this BID BOOKLET, the
. - following notice applies:

Please be advised that, pursuant to the authority granted to the City under Labor Law
§816-b, the New York City Department of Design and Construction hereby requires that
the contractor awarded a contract as a result of this solicitation, and any of its
subcontractors with subcontracts worth two million ‘dollars or over, have, prior to
entering into such contract or subcontract, apprenticeship agreements appropriate for
the type and scope of work to be performed that have been registered with, and
approved by, the New York State Comimissioner of Labor. in addition, the contractor
and its subcontractors will be required to show that such apprenticeship program/s have
successfully passed the two year Probation. period following. _the initial registration
date of such program/s with the New York State Department of Labor. ,

The failure to prove, upon request, that these requirements have been met shall result in
the contract not being awarded to the contractor or the subcontractor not being
approved. _

Please be further advised that, pursuant to Labor Law §220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the
ratio permitted to the contractor as to its workforce on any job under the registered
apprenticeship program. ’

12/2017 - NYC DDC NTB-1 of NTB-4




" Notices to Bidders

PASSPort Disclosure Filing

All vendors that intend to do business with the City of New York must complete a
disclosure process in order to be considered for a contract. This disclosure process was
formerly completed using Vendor Information Exchange System (VENDEX) paper-.
based forms. The City of New York has moved collection of vendor disclosure
information online. In early August 2017, the New York City Mayor's Office of Contract
Services (MOCS) launched the Procurement and Sourcing Solutions Portal
(PASSPort), a new online procurement system that replaced the paper-VENDEX
process. In anticipation of awards, all bidders must create online accounts in the new
PASSPort system, and file all disclosure information using PASSPort. Paper
submissions, including certifications of no changes to existing VENDEX
packages will not be accepted in lieu of complete online filings.

All vendors that intend to do business with the City, but specifically those that fall into
any of the following categories, are required to enroll:

e Havea pendin'g award with a City Agency; or
o Hold a current contract with a City Agency and have either an expiring VENDEX
or expiring Certificate of No Change. , :

The Department of Design and Construction (DDC) and MOCS hereby notifies all
proposers that the PASSPort system is available, and that disclosure filing completion is
required prior to any award through this competitive bid.

To enroll in PASSPort and to access the PASSPort website (including online training),

please visit www.nyc.d ov/passport. Contact MOCS at passport@mocs.nyc.gov for
additional information and technical support. ,

12/2017 | NYC DDC NTB-2 of NTB-4



Notices to Bidders

NYC Construction Loan Pilot Program

The New York City Department of Small Business Services (SBS), in conjunction with
the New York Business Development Corporation (NYBDC), have established a NYC
Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
"Growing Your Business" .at www.nyc.gov/nycbusiness to learn more about the loan or
contact constructionloan@sbs.nyc.gov / (212) 513-6444 to obtain details and to
determine preliminary eligibility.

A successful loan applicant will be required to make an assignment of its contract (or
subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
subcontractor, a prime contractor must honor the terms of such an assignment.

A prime contractor may not discriminate against a subcontractor or potential
‘subcontractor by reason of the subcontractor's participation, or nonparticipation, in the
NYC Construction loan program.

12/2017 NYC DDC NTB-3 of NTB-4
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

L.

3.

o~ S A

_— O

NOTES:

Bid Schedule and Bid Form, including Affirmation
Bid Security (if required, see Attachment 1 on Page A-1)
Schedule B: M/WBE Utilization Plan (if participation goals have been established)

FAILURE TO SUBMIT ITEMS (1), (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

Safety Questionnaire

Construction Employment Report (if bid is $1,000,000 or more)
Contract Certificate (if bid is less than $1,000,000)
Confirmation of Vendex Compliance

Bidder’s Certification of Compliance with Iran Divestment Act
Special Experience Requirements (if applicable)
Apprenticeship Program Questionnaire (if applicable)

Any addenda issued prior to the receipt of bids

FAILURE TO SUBMIT ITEMS (4) THROUGH (11)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

(1)  All of the above referred to blank forms to be completed and submitted with the
bid are included in the BID BOOKLET.

(2)  If the bidder has any questions or requires additional information, please contact
the Department of Design and Construction by phone (718-391- 2601) or by fax (718-
391-2627) .

(3)  PASSPort Compliance: The Bidder is advised that Vendex Questionnaires and
procedures have been replaced by the PASSPort system. Compliance with PASSPort is
mandatory for contract Award. PASSPort details are set forth on NTB-2 at the beginning
of this Bid Booklet.

(4) SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special Experience Requirements may apply to this contract. Such requirements are set
forth on pages 3, 3a, 3b, and 4 of this Bid Booklet.

CITY OF NEW YORK 2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



SPECIAL NOTICE TO BIDDERS

SPECIAL EXPERIENCE REQUIREMENTS (Revised 03/2014)

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER: The Special Experience
Requirements set forth below apply to the bidder. Compliance with such Special Experience Requirements
will be determined solely by the City prior to an award of contract. Failure to comply with the Special
Experience Requirements will result in rejection of the bid as non-responsive.

The requirements in this Section (A) apply to this contract where indicated by a blackened box (m).

[ | The bidder must, within the last seven (7) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required work.
Such prior project may have been performed as a prime contractor, subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box below apply to the bidder. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. The contractor, subcontractor or
sub-subcontractor (hereinafter referred to as the “entity”) that will perform any specific area of work indicated
by the blackened box below, may have performed the required prior project(s) as a prime contractor,
subcontractor or sub-subcontractor. Once approved, no substitution will be permitted, unless the
qualifications of the proposed replacement have been approved in writing in advance by the City.

O Trunk Water Main Work: The entity that will perform the trunk water main work must, within the
last seven (7) consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work.

O Best Management Practice Work: Best Management Practice (“BMP”) Work is any item of work in
the Bid Schedule that begins with the prefix “BMP”. The entity that will perform any BMP Work
must, within the last five (5) consecutive years prior to the bid opening, have successfully completed in
a timely fashion at least three (3) projects similar in scope and type to the required work.

For professional services in connection with BMP Work, (i.e., monitoring and reporting services), the
individual who will perform the required services must, within the last five (5) consecutive years prior
to the bid opening, have successfully completed in a timely fashion at least three (3) projects similar in
scope and type to the required work. Additional requirements are set forth below.

O The individual serving as the Restoration Specialist (Construction Monitor) must be a Registered
Landscape Architect licensed by the state of New York, or must have equivalent professional
experience.

O The individual serving as the Erosion and Sediment Control Licensed/Certified Professional
must be a Certified Professional in Frosion and Sediment Control (CPESC), certified by
CPESC, Inc.

O Micro-Tunneling/Pipe Jacking Work: The entity that will perform the micro-tunneling/pipe jacking
work must, within the last five (5) consecutive years prior to the bid opening, have successfully

completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

O OTHER:

CITY OF NEW YORK 3 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



B)

SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK (to be provided
after an award of contract):

The requirements in this Section (B) apply to this contract where indicated by a blackened box (m).

The Special Experience Requirements set forth below apply to the contractor, subcontractor or sub-
subcontractor that will perform the specific area of work. Compliance with such Special Experience
Requirements will be determined solely by the City after an award of contract. After an award of
contract, when requested by the City, the contractor will be required to submit the qualifications of the
contractor, subcontractor or sub-subcontractor that will perform the specific area of work. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. Once approved, no substitution will
be permitted, unless the qualifications of the proposed replacement have been approved in writing in advance
by the City.

Special Experience Requirements apply to the contractor, subcontractor or sub-subcontractor (hereinafter
referred to as the “entity”) that will perform any specific area of work indicated by a blackened box. The
entity may have performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor.

O Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the prefix
8.01. The entity that will perform any Hazmat Work must, within the last three (3) consecutive years
prior to the bid opening, have successfully completed in a timely fashion at least five (5) projects
similar in scope and type to the required work.

O Pile, CFA Pile, and/or Mini-Pile Work: The entity that will perform the Pile, CFA Pile and/or Mini-
Pile Work must, within the last three (3) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

For professional services in connection with Pile Work, (i.e., engineering and inspection services), the
individual who will perform the required services must be a Professional Engineer licensed by the state
of New York. Such individual must also comply with the above requirements for prior projects.

[ Construction Report, Monitoring And Post-Construction Report, and Continuous Real-Time
Monitoring For Vibrations And Movements And Post-Construction Report Work: The entity
that will perform the Construction Report, Monitoring For Vibrations And Movements, and Post-
Construction Report Work must, within the last three (3) consecutive years prior to the bid opening,
have successfully completed in a timely fashion at least two (2) projects similar in scope and type to
the required work.

For professional services in connection with Reporting and Monitoring Work, (i.e., engineering and
inspection services), the individual who will perform the required services must be a Professional
Engineer licensed by the state of New York. Such individual must also comply with the above
requirements for prior projects.

B OTHER: Please see VOLUME 3 OF 3 Article “C”, page S-1 of the SPECIAL PROVISIONS herein.

CITY OF NEW YORK 3a BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017
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D)

(E)

¥)

SPECIFICATIONS: In the event of any conflict, omission or inconsistency between (1) the Specifications
and/or Contract Drawings, and (2) the Special Experience Requirements in Section (B) of the Special Notice
To Bidders, the special experience listed in the Specifications and/or Contract Drawings MUST be
controlling. The Special Experience Requirements in Section (B) of this Special Notice To Bidders are only
for the convenience of the bidders.

SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance with the Special
Experience Requirements, the bidder must complete and submit the Qualification Form included in the Bid
Booklet. The City will only evaluate a project if the following criteria are met: (1) the project is described on
the Qualification Form, and (2) all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.

If Special Experience Requirements are indicated for any specific area of work, the submission requirement
set forth above MUST apply to the entity that will perform the specific area of work.

CONDITIONS: In determining compliance with the Special Experience Requirements for the bidder set
forth above, the City may consider prior projects completed by principal(s) or other employees of the bidder
while affiliated with another entity, subject to the conditions set forth below.

. Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a) a significant
mianagement role in the prior entity with which he/she was affiliated, and (b) a significant management
role in the entity submitting the bid for a period of at least six (6) months or from the inception of the
bidding entity.

. The bidder may not rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must
meet the above described experience requirements.

CITY OF NEW YORK 3b BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor: GIANFIA CORP. .

Name of Project: STONE WALL & PATHWAY REHABILITATION AT LENOIR PARK

Location of Project: _ YONKERS, NY

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

the'JOE MACCARRIELLO - WESTCHESTER COUNTY DPW
Title: COUNTY INSPECTOR Phone Number: (914) 438-5415

Brief description of the Project completed or the Project in progress:
40 ACRES SITE REHABILITATION, ROADWAYS, INFRASTRUCTES, LANDSCAPE

MASONRY REPAIRS

Was the Project performed as a prime, a subcontractor or a sub-subcontractor; ERIME

Amount of Contract, Subcontract or Sub-subcontract; $2,284,692.80

06/01/17 - 11/28/17

Start Date and Completion Date:

ek o o o o ok ok ok o ok o o o ok o ok ot o o s ot s o o o o o ok oo o o o o s e e ok o o ok

Name of Contractor; GIANFIA CORP.

NEmeofPujan;SARAH LAWRENCE CAMPUS CENTER

Location of Project: _ BRONXVILLE, NY

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: JOHN MESSER - CONSIGLI CONSTRUCTION
Title: INSPECTOR Phone Number: (845)204-4587

Brief description of the Project completed or the Project in progress:
EXPANSION OF FIVE PARKING LOTS, INFRASTRUCTURES, PAVING, CONCRETE

SIDEWALKS, CURBS

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: PRIME

Amount of Contract, Subcontract or Sub-subcontract: '$938,280.00

Start Date and Completion Date: _06/12/17 - 08/29/17

CITY OF NEW YORK 4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017
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ATTACHMENT 1 - BID INFORMATION

PROIJECT ID: GNCB14-2A
PIN: 8502019HW0007C

Description and Location of Work:

CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE
CSO TRIBUTARY AREA NCB-014

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. — Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 A.M. on May 15, 2019

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Time and Date: 11:00 A.M. on May 15, 2019

Pre-Bid Conference: Yes No X
If Yes, Mandatory Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is less

than $ 1,000,000.00.

(1) Bond in an amount not less than 10% of the TOTAL BID PRICE set forth
on the Bid Form, OR

(2) Certified Check in an amount not less than 2% of the TOTAL BID PRICE
set forth on the Bid Form.

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more.
Performance Security and Payment Security shall each be in an amount equal to 50% of the Contract
Price.

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 fax (718-391-2627)
Email: CSB_projectinquiries@ddc.nyc.gov

% For questions about site accessibility, please contact our disability services
UM facilitator at (718) 391-2815 or via email at accessibility@ddc.nyc.gov.

CITY OF NEW YORK A-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION DECEMBER 2018
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GENERAL SHEET

LIST OF STANDARD DRAWINGS

PROJECT ID: GNCB14-2A

REVISED DESCRIPTION AGENCY

NO. DATE

GI-101 7/19/2017  STANDARD FOR 20'X5' R.O.W. BIOSWALE TYPE 1 NYC DEP-BEDC—GI

Gl-102 7/19/2017  STANDARD FOR 20'X5' R.0.W. BIOSWALE TYPE 1 NYC DEP-BEDC-GI

GI-103 7/19/2017  STANDARD FOR 20'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 1A - WITH STONE COLUMNS

GI-104 7/19/2017  STANDARD FOR 20'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 1A - WITH STONE COLUMNS

GI-109 7/19/2017  STANDARD FOR 15'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 2

GI-110 7/19/2017  STANDARD FOR 15'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 2

GI-111 7/19/2017  STANDARD FOR 15'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 2A - WITH STONE COLUMNS

GI-112 7/19/2017  STANDARD FOR 15'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 2A - WITH STONE COLUMNS

GI-117 7/19/2017  STANDARD FOR 10'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 3

GI-118 7/19/2017  STANDARD FOR 10'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 3

GI-119 7/19/2017  STANDARD FOR 10'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 3A - WITH STONE COLUMN

GI-120 7/19/2017  STANDARD FOR 10'X5' R.O.W. BIOSWALE NYC DEP-BEDC-GI
TYPE 3A - WITH STONE COLUMN

Gl-121 7/19/2017  STANDARD FOR R.O.W. RAIN GARDEN NYC DEP-BEDC-GI
TYPE 1, TYPE 2, AND TYPE 3

GI-122 7/19/2017  DIMENSION SCHEDULE FOR VARIABLE SIZE NYC DEP-BEDC-GI
R.O.W. BIOSWALE AND R.O.W. RAIN GARDEN

GI-123 7/19/2017 STONE COLUMN SCHEDULE FOR VARIABLE SIZE NYC DEP-BEDC-GI
R.O.W. BIOSWALE

Gl-124 7/19/2017  SURFACE GRADING PLANS FOR R.O.W. BIOSWALES NYC DEP-BEDC-GI

AND R.O.W. RAIN GARDENS



PROJECT ID: GNCB14-2A

GENERAL SHEET REVISED DESCRIPTION AGENCY

NO. DATE

GI-125 7/19/2017  STANDARD FOR HYDRAULICALLY CONNECTED NYC DEP-BEDC-GI
R.0.W.B. - PERFORATED PIPE

GI-126 7/19/2017  STANDARD FOR 20'X3'-6" R.O.W. GREENSTRIP TYPE 1 NYC DEP-BEDC-GI

GI-127 7/19/2017  STANDARD FOR 20'X3'-6" R.0.W. GREENSTRIP TYPE 1 NYC DEP-BEDC-GI

GI-128 7/19/2017  STANDARD FOR 15'X3'-6" R.0.W. GREENSTRIP TYPE 2 NYC DEP-BEDC-GI

GI-129 7/19/2017  STANDARD FOR 15'X3'-6" R.0.W. GREENSTRIP TYPE 2 NYC DEP-BEDC-GI

GI-130 7/19/2017  STANDARD FOR 10'X3'-6" R.O.W. GREENSTRIP TYPE 3 NYC DEP-BEDC-GI

Gl-131 7/19/2017  STANDARD FOR 10'X3'-6" R.O.W. GREENSTRIP TYPE 3 NYC DEP-BEDC-GI

GI-132 7/19/2017  SURFACE GRADING & DIMENSION SCHEDULE NYC DEP-BEDC-GI
PLANS FOR R.0.W. GREENSTRIPS

GI-133 7/19/2017  STANDARD FOR HYDRAULICALLY CONNECTED NYC DEP-BEDC-GI
R.0.W. GREENSTRIPS

GI-136 7/19/2017  STANDARD FOR 20'X5' R.O.W. INFILTRATION NYC DEP-BEDC-G!
BASIN WITH CONCRETE TOP TYPE 1

GI-137 7/19/2017  STANDARD FOR 20'X5' R.0.W. INFILTRATION NYC DEP-BEDC-GI
BASIN WITH CONCRETE TOP TYPE 1

Gl-142 7/19/2017  STANDARD FOR 15'X5' R.0.W. INFILTRATION NYC DEP-BEDC-GI
BASIN WITH CONCRETE TOP TYPE 2

GI-143 7/19/2017  STANDARD FOR 15'X5' R.0.W. INFILTRATION NYC DEP-BEDC-GI
BASIN WITH CONCRETE TOP TYPE 2

GI-148 7/19/2017  STANDARD FOR 10'X5' R.0.W. INFILTRATION NYC DEP-BEDC-GI
BASIN WITH CONCRETE TOP TYPE 3

GI-149 7/19/2017  STANDARD FOR 10'X5' R.0.W. INFILTRATION NYC DEP-BEDC-GI
BASIN WITH CONCRETE TOP TYPE 3

GI-168 7/19/2017  DIMENSION SCHEDULE FOR VARIABLE SIZE NYC DEP-BEDC-GI
R.O.W. INFILTRATION BASINS

GI-201 7/19/2017  STANDARD ROWB/ROWGS/ROWRG INLET WITH NYC DEP-BEDC-GI
PRECAST CONCRETE SEDIMENT PAD

GI-204 7/19/2017  STANDARD R.O.W. SECTIONS AND DETAILS NYC DEP-BEDC-GI

GI-206 7/19/2017  STANDARD R.O.W. SECTIONS AND DETAILS NYC DEP-BEDC-GI



PROJECT ID: GNCB14-2A

GENERAL SHEET REVISED DESCRIPTION AGENCY

NO. DATE

G1-207 7/19/2017  STANDARD FOR ROW INFILTRATION BASIN INLET NYC DEP-BEDC-GI
WITH PRECAST CONCRETE CHAMBER

GI-501A 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 1 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI1-5018B 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 1 R.O.W. NYC DEP-BEDC-G!
BIOSWALES AND R.O.W. RAIN GARDENS

GI-501C 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 1 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-501D 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 1 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-502A 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 2 R.0O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-502B 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 2 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-502C 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 2 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-502D 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 2 R.0O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-503A 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 3 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-503B 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 3 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-503C 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 3 R.0.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-503D 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 3 R.O.W. NYC DEP-BEDC-GI
BIOSWALES AND R.O.W. RAIN GARDENS

GI-504A 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 1 & TYPE 2 NYC DEP-BEDC-GI
R.O.W. GREENSTRIPS

GI-5048B 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 1 & TYPE 2 NYC DEP-BEDC-GI
R.O.W. GREENSTRIPS

GI-504C 7/19/2017  STANDARD PLANTING PLANS FOR TYPE 3 NYC DEP-BEDC-GI

R.O.W. GREENSTRIPS
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PROJECT ID: GNCB14-2A

GENERAL SHEET REVISED DESCRIPTION AGENCY
NO. DATE
GI-601B 7/19/2017  STANDARD FOR R.O.W. BIOSWALES AND NYC DEP-BEDC-GI
‘ R.O.W. RAIN GARDENS - TYPE 'B' STEEL GUARD
GI-602A 7/19/2017  STANDARD FOR R.O.W. BIOSWALES - TYPE 'B-1' NYC DEP-BEDC-GI
STEEL GUARD WITH BOLTED PANELS
GI-602A-1 7/19/2017  STANDARD DETAILS FOR R.O.W. BIOSWALES - TYPE 'B-1'  NYC DEP-BEDC-GI
STEEL GUARD WITH BOLTED PANELS
H-1010 7/1/2010 STEEL FACED CONCRETE CURB STEEL FACING TYPE D NYC DOT HIGHWAY
H-1031 7/1/2010 TYPICAL PAVEMENT KEY NYC DOT HIGHWAY
H-1033 7/1/2010 TYPICAL RESURFACING ON ASPHALT PAVEMENT NYC DOT HIGHWAY
AND/OR WEARING COURSE (LESS THAN FULL WIDTH)
H-1035 7/1/2010 REINFORCED CONCRETE CURB & DROP CURB NYC DOT HIGHWAY
H-1043 7/1/2010 STEEL FACED CURB STEEL FACING TYPE D FOR NYC DOT HIGHWAY
STRUCTURES
H-1044 7/1/2010 CONCRETE CURB NYC DOT HIGHWAY
H-1045 7/1/2010 CONCRETE SIDEWALK NYC DOT HIGHWAY
H-1046 7/1/2010 STREET TREE PLANTING DETAIL TYPE 1 NYC DOT HIGHWAY
H-1046A 7/1/2010 PROTECTIVE TREE BARRIER NYC DOT HIGHWAY
H-1056 7/1/2010 TYPICAL GRANITE CURB NYC DOT HIGHWAY
H-1056A 7/1/2010 NY HISTORICAL GRANITE CURB NYC DOT HIGHWAY
TCW-1 12/1/2015 TYPICAL PAVEMENT MARKINGS CROSSWALKS NYC DOT TP&M

& STOP BARS
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BID SCHEDULE

The following pages contain the Bid Schedule. Items listed in the Bid Schedule shall comply with the
requirements of the corresponding sections of the specifications detailed in the table below. All references
to the Standard Specifications, Details, Standards, and Drawings shall be to the version in effect at the

time of bid.

NOTES:

«  “XXX” in the table below signifies any possible combination of characters and spaces.
« The table below may contain item formats which are not included in the Bid Schedule.
* Please refer to the Bid Schedule to determine which specifications apply.

Item Number Format

Applicable Specifications

4 XXX
6. XXX
7.XXX
8. XXX

(Except 8.01 XXX; see
below)

NYC Department of Transportation (‘DOT”) Standard Highway
Specifications, as amended in the R-Pages, located in Volume 3 of 3
herein;

AND
NYC DOT Standard Details of Construction;
OR,

if the item is not contained within the Standard Specifications, then
see the applicable New Sections in the I-Pages, located in Volume 3 of

9.XXX 3 herein.
NYC Department of Environmental Protection (‘DEP”) Standard Sewer
and Water Main Specifications, as amended in the R-Pages and SW-
XX Pages, located in Volume 3 of 3 herein;
- AND
50.XXX through 55.XXX NYC DOT Specifications for Trunk Main Work;
60.XXX through 66.XXX AND
70.XXX through 79.XXX NYC DOT Sewer Design Standards;
(Except 79.11XXX; see AND
below) , .
NYC DOT Water Main Standard Drawings;
DSS XXX :
OR,
DSW XXX if the item is not contained within the Standard Specifications, then
see the Amendments to the Standard Sewer and Water Main
Specifications in the SW-Pages, located in Volume 3 of 3 herein.
GI-XXX New Sections in the I-Pages, located in Volume 3 of 3 herein
PM-XXX AND
ROW XXX NYC DEP Standards for Green Infrastructure.
Gas Cost Sharing Standard Specifications in the EP7-Pages, located in
UTL-XXX Volume 3 of 3 herein.
CITY OF NEW YORK B-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017




BID SCHEDULE

Item Number Format

Applicable Specifications

el
83X XXX
HW-XXX
MX. XXX
MP XXX
NYC-XXX New Sections in the I-Pages, located in Volume 3 of 3 herein.
NYCT-XXX
NYPD-XXX
P XXX
PK-XXX
BMP-XXX Specifications for Construction of Best Management Practice (BMP)
and Mitigation Area in the BMP-Pages, located in Volume 3 of 3 herein.
E XXX Specifications for the Specialty Electrical Works in the EL-Pages,
ME XXX located in Volume 3 of 3 herein.
NYC DOT Division of Street Lighting Specifications
SL-XXX AND
NYC Division of Street Lighting Standard Drawings.
NYC DOT Specifications for Traffic Signals and Intelligent
Transportation Systems
T-XXX AND
NYC DOT Traffic Signal Standard Drawings.
JB XXX Joint' Bid Specifications in the JB-Pages, located in Volume 3 of 3
herein.
Specifications for Handling, Transportation and Disposal of
8.01 XXX Nonhazardous and Potentially Hazardous Contaminated Materials in
the HAZ-Pages, located in Volume 3 of 3 herein.
67 XXX Specifications for Abatement of Coal Tar Wrap Asbestos Containing
) Materials in the ASB-Pages, located in Volume 3 of 3 herein.
Specifications for Abatement of Transit Authority Duct Insulation
79.11XXX Asbestos Containing Materials in the ASB-Pages, located in Volume 3

of 3 herein.

(NO FURTHER TEXT ON THIS PAGE)

CITY OF NEW YORK

-B-2 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECTID: GNCB14-2A

REHABILITATION OF PEDESTRIAN RAMPS
AT DESIGNATED LOCATIONS

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK
Name of Bidder: GIANFIA CORP.

DateofBidOpening: 05/15/19

Bidder is: (Check one, whichever applies)  Individual ( )  Partnership ( )  Corporation X)
179 BRADY AVENUE, HAWTHORNE, NY, 10532

Place of Business of Bidder:

Bidder's Telephone Number: (914) 358-4601 Fax Number: (914)358-4603
Bidder's E-Mail Address;: RRUGGIEROQGIANFIACORP.COM

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of _ NEW YORK

Name and Home Address of President;: RAFFAELE RUGGIERO - 3 CANDLEWOOD CT.
THORNWOOD, NY, 10594

Name and Home Address of Secretary:

Name and Home Address of Treasurer:

CITY OF NEW YORK C-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (2) unless otherwise required by law, the prices quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) No attempt has been made or will be made by
the bidder to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition. -

3. No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or labor to which it relates, or in any of the profits thereof.

4, The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the
Contractor have been finally accepted by the City. In the event of any breach or violation of the
foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder", "he", "his",
and "him" where used herein MUST mean the individual bidder, firm, partnership or corporation
executing this bid).
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6. Compliance Report : : -

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be a firm,
partnership, or corporation, (1) represents that his attention has been specifically drawn to Executive Ordér No.
50,dated, April 25, 1980, on Equal Employment Complisnce of the contract, (2) wartants that he-will comply with
the provisions of Executive Order No. 50. The Employment Report must be submitted as part of the bid.

. The bidder, as an individual, or as a member, partner, director, orofficer-of the bidder, if the same be a firm, -
partnership, or corporation, executes this document expressly warranting that he - will coniply with: (1) the provision
ofthecontmctonpmvidingréoords,Cl;apter& o L
7. By submission of this bid, the bidder certifies that it now has and will continue to have the financial capability
to fully perform the work required for this contract. Anya‘wardofthisoontractwillbemadeiﬂremﬁponmh
certification. Upon request therefor, the bidder will submit written verification of such financial capability in a form
that is acceptable to the department.

8. = In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hadwoods, as
defined in Section 165 of the State Finance Law, shall not be utilized i the petformance-of this Contract, except as
the same are permitted by the foregoing provision of law. ' ~

* 9.  The bidder has visited and examined the site of the work and has carcfully examitied the (o h@m
approved by the Corporation Counsel, and will execute the Contract and pérforin all its itéms, covenants: and
conditions, and will provide, furnish and deliver all the work, materials; supplies, tools and appliances for all labor
and materials necessary or required fdrthehereinaﬂernamedwork,aﬂinsﬁietconformitywiththeConuact, for the
- prices set forth in the Bid Schedule: - : e - .

10. m&wm By signing its bid, the bidder agrees to the Vendor Cettification and
Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted. The Vendor
Caﬁﬁcaﬁmdeeq@edAﬁmaﬁmswﬂbedeemcdwsaﬁsfythcmqukemcmwwmplete Section V of Part II
_ of Schedule B: M/WBE Utilization Plan. o S S

Section V: Vendor Certification and Required Affirmations:

1) acknowledgemylmderstandingoftheWWBEparﬁcipaﬁonmqwremcmsassetforthinthisCoﬁtmct
and the pertinent provisions of Section 6-129 of the Administrative Code of the City of New York and
therules promulgated thereunder; - . ,

2) affirm that the information supplied in support of the M/WBE Utilization Plan is true and correct;

3) agme,ifawmﬂedthisComacgwwmplywimmeM/WBEpmﬁcipaﬁmmqlﬁmanofmisConm
the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of which shall be
deemed to be material terms of this Contract; R . _ _

4) agreeandaﬂirmthatit-isamateﬂalterm.ofﬂﬁsConh'actthatthedeorwdﬂawardthewtaldoﬂar
value of the M/WBE Participation Goals to certified MBEs and/or WBESs, unless  fiill waiveris obtained
- or such goals are modified by the Agency; and - SRR . S o

5) agreeandafﬁrm,ifawardedthisComct,tomakeallmasonable,goodfaitheﬁ'ortstomeetﬂwM/WBE
ParticipaﬁonGoals,orIfapartialwaiverisobtainedorSuchgoalsare’modiﬁedbytheAgency',tOmeet‘
the modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or

11. By submission of this bid, each bidder and each.person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that the bidder has
and has implemented a written policy addressing sexual harassment prevention in the workplace and provides annual
sexual harassment prevention training to all ofits-employees: Such policy shall, at aminimum, meet the requitenients
of section two hundred one-g of the labor law. ' , , .
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BID FORM

PROJECTID. GNCB14-2A

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

| o0
TOTAL BID PRICE: MQO%%%, 35—
( a/k/a BID PROPOSAL)
ER S })S( Pl

BIDDER’S SIGNATURE AND AFFIDAVIT

GIANFIA CORP.

Bidder:
o S
an (Signature of Partner or corporate officer) RrarraEIE RUGGIERO - PRESIDENT
Attest:
(Corporate Seal) SOLE OFFICER
Affidavit on the following page should be subscribed
and sworn to before a Notary Public
CITY OF NEW YORK C-4 BID BOOKLET
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BID FORM (TO BE NOTARIZED)

IDAVIT WHERE BIDDER IS AN INDIVIDUAL

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF ___ ss:

being duly sworn says:
1 am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true. '

\\‘

~

, (Signature of the person who signed the Bid)
Subscribed and sworn to before me this

day of .,
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF , ss:
being duly sworn says:
I am a member of the firm described in and which executed the foregoing

bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all
respects true.

(Signature of Partner who signed the Bid)

Subscribed and sworn to before me this
day of ,

Notary Public

AFFIDAVIT WHERE BIDDER IS A CORPORATION

STATE OF NEW YORK, COUNTY OF Westchester ss:

Raffaele Ruggerio being duly sworn says:
Iamthe President of the above named corporation whose name is subscribed to and which
executed the foregoing bid. Ireside at _3 Candlewood Ct Thornwood. NY 10594
I have knowledge of the several matters therein stated, and they are in all respects true.

ARighature of Corporate Officer who signed the Bid) -
Subscribed and sworn to before me this
\5& dayof May , 2019
4 \ THYAGO DE ALMEIDA
. V2 NOTARY PUBLIC-STATE OF NEW YORK
tary Public No. 01DE6366315
Qualified in Queens County
My Commission Expires 10-30-20:_2_/
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AFFIRMATION

PROJECTID. GNCB14-2A

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
receive public contracts except:  NONE

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder; GIANFIA CORP.
Address: __ 179 BRADY AVENUE
City HAWTHORNE State NY ZipCode 10532

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

-——-.m .-

B- Partnership, Joint Venture or other unincorporated organization
L/ EMPLOYER IDENTIFICATION NUMBER

C- Corporation .
X EMPLOYER IDENTIFICATION NUMBER

26-1730112

By: /?L__’ﬁ

Si%ﬁe RAFFAELE RUGGIERO

Title: PRESIDENT

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK C-6 BID BOOKLET
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BID BOND |
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,
: Gianfia Corp. . _
- 179 Br: venue, Hawthorne, NY 10532

hereinafter referred to as the "Principal”, and )
QBE Insurance Corporation
55 Water Street. New York, NY 10041

hereinafter réferred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to.as the "CITY", or to its successors and assigns in the penal sum of

Ten Percent of the Total Amount Bid‘.

($___10% __ ), Dollars lawful money of the United States, for the payment of which said sum of
money well and truly to be made, ‘we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents. -

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for GNCB14-2A.

PIN: 8502019HW0007C; Construction of Right-of-Way Green In_ﬁasti'ucture in the CSO

Tributary Area NCB-014 Together With All Work Incidental Thereto, Borough of Brooklyn
City of New York

NOW, THEREFORE, the conditions of this obligation-are such that if the Principal MUST not
withdraw said Proposal without the consent of the City fora period of forty-five (45) days after the
opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the Principal
MUST: .

(8)  Within ten (10) days after notification by the City, execute in c‘luadruplica,te -and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents,
in accordance with the proposal as accepted, and ‘

(b)  Furnish a performance bond and separate payment bond, as may be required by the City,
for the faithful performance and proper fulfillment of such Contract, which bonds MUST be. satisfactory
inall respects to the City and MUST be executed by good and sufficient sureties, and

() In all respects perform the.agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City MUST
reject the aforesaid Proposal, then this obligation MUST be null and void; otherwise to remain in full
force and effect.. ‘
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BID BOND 2

In the event that the Proposal of the Principal MUST be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to write the aforementioned performance and payment bonds in the form set forth
in the Contract Documents.

It is expressly understood and agreed that the Hability of the Surety for any and all claims
hereunder MUST in no evént excéed the penal amount of this obligation a:s:‘h;r‘e‘in stated.

There MUST be no liability under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bond, or both, MUST not be required by the
City on or before the 30th day after the date on which the City signs the Contract.

The-surety, for the value received, hereby stipulates and agrees that the obligations of the Surety
and its borid MUST in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers the 15th __dayof __ May , 2019

(Seal) - Gianfia Corp, L.S)
Principal

By:

7

(Seal) QBE Insurance Corporation .-
____,.—Smﬂ)“""‘“?' e f?y?_':w-u-.-‘..ﬂ.,“ "
-

By: .~ .~ /f«//i{’/
- 7 _“Anthopy Pafino, Attorney-in-Fact
// V

"
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'BID BOND 3 \

State of __ vV YoNg_ County of __Weschesien 88t
Orn this___{s® dayof ___ney , Do\ , before me personally came

fnffecls  Wggioha to me known, who, being by me duly sworn, did depose and say
that heresidesat 3 owolewood o, Apgpwiod WY, 10594 - ,
that heis the ___ eepivaet i of _ Guweis Gonp. : _ ;
the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his name thereto by like order.

THYAGO DE ALMEIDA
NOTARY PUBLIC-STATE OF NEW YORK
No. 01DE6366315 - : /]/?j,od dmon
Qualified in Queens County 'ﬂiﬁ(ary Public
My Commission Expires 10-30-202\

State of County of ‘ S8
On this - dayof ) , before me-personally appeared

to me known and known to me to be one of the members of the
firm of .desctibed in and wha executed the foregoing

instrument, and he acknowledged to me that he executed the same as and for the act and deed of said
firm.

Notary Public

State of . County-of - _S8!

On this day of . . , before me personally appeared
B to me known and known to me to be the person described in
and who executed the foregoing instrument and acknowledged that he executed the same,

‘Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES
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State of

Corporation Acknowledgment

é -County of
=
=z o0
= 3 On this day of ,20 , before me personally came
:-E g to me known, and known to me to be the individual described in and who
e - executed the foregoing instrument, and acknowledged to me that executed the same.
< L
My commission expires
Notary Public
State of
- County of
:
o On this day of , 20 , before me personally came
~ to me known, and known to me to be a member of the firm of
3 described in and who executed the foregoing
% instrument, and thereupon acknowledged to me that executed the same as and for the act and deed
< of said firm.
g
= My commission expires
Notary Public
State of VeV Yok
County of WSO,
On this | qu\— dayof __ M@ ,20 /9, before me personally came
el wggizas to me known, who being by me duly sworn, did depose and say that ¥ is
the Prap et of Ciw®r O, the corporation

described in and which executed the above instrument; that ' W knows and seal of said corporation; that the
seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of Directors
of said corporation, and that Y, signed W& _ name thereto by like order.

THYAGO DE ALMEIDA
My commission expires __yoyaRy pUBLIC.STATE OF NEW YORK ﬁ?/o b Umoin
No. 01DE6366315 " {_J Notary Public
Qualified in Queens County

Surety Acknowledgment

. P 10209034
MYy COMMISSTOTT EXPITeS TUSSUSoUN

State of New Jersey
County of  Essex

On this 15th day of May ,2019 , before me personally came
Anthony Panno to me known, who, being by me duly sworn, did depose and say that he _is
an attorney-in-fact of QBE Insurance Corporation the corporation

described in and which executed the within instrument; that he _knows the corporate seal of said corporation;
that the seal affixed to the within instrument is such corporate seal, that he signed the said instrument and
affixed the said seal as Attorney-in-Fact by authority of the Board of Dir said corporation and by
authority of this office under then Standing Resolutions thereof.

My commission expires . Notary’

My Commission Explres 12023 -
My mnm zn‘g;g;“ VA wPubhc
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@ WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE BLUE BORDER

QBE.

KNOWN ALL PERSONS BY THESE PRESENTS, that QBE Insurance Corporation (the “Company”), a corporation duly organized
and existing under the laws of the State of Pennsylvania, having its principal office at 55 Water Street 20" Floor, New York, NY
10041, has made, constituted and appointed, and does by these presents make, constitute and appoint Anthony Panno of Chadler
Solutions, Inc. of Fairfield, NJ its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to
execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of financial guaranty insurance, to
the same extent as if such bonds had been duly executed and acknowledged by the regularly elected officers of the Company at its
principat office in their own proper persons.

POWER OF ATTORNEY

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of New York,
without giving effect to the principles of confiict of laws. This Power of Attorney is granted pursuant to the following resoiutions,
which were duly and validly adopted at a meeting of the Board of Directors of the Company with effect from June 30, 2014:

RESOLVED, that the Chief Executive Officer, any President, any Executive Vice President, any Senior Vice President, any
Vice President, the Corporate Secretary or any Assistant Corporate Secretary is authorized to appoint one or more
Attorneys-in-Fact and agents to execute on behalf of the Company, as surety, any and all bonds, undertakings and
contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and the
respective limits of their authority; and fo revoke any such appointment at any time;

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a band,
recognizance, or conditional undertaking will be valid and binding upon the Company when (a) signed by any of the
aforesaid authorized officers; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and agents
pursuant to the power prescribed in his/her certificate or their certificates of authority or by one or more Company officers
pursuant to a written delegation of authority; and

FURTHER RESOLVED, that the signature of any authorized officer and the seal of the Company may be drawn on or
affixed by facsimile or electronically transmitted by email to any power of attorney or certification thereof authorizing the
execution and delivery of any bond, undertaking, recognizance, or other suretyship obligation of the Company, and such
signature and seal when so used shall have the same force and effect as though manually affixed. The Company may
continue to use for the purposes herein stated the facsimile or electronically reproduced signature of any person or persons
who shall have been such officer or officers of the Company, notwithstanding the fact that they may have ceased {o be such
at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this December 14, 2018.

Attest: QBE INSURANCE QORPORATION
(Seal) By: ZW By: st
Brett Haisey  ~ /7 Matt Curran
Senior Vice President Senior Vice President
STATE OF FLORIDA )
)SS.:
COUNTY OF SEMINOLE )

On this December 14, 2018, before me personally appeared Brett Halsey and Matt Curran, both to me known to be Senior Vice
Presidents of QBE Insurance Corporation, and that each, as such, being authorized to do, execute the foregoing instrument for the

purposes therein contained by signing on behalf of the corporation hyeach as a duly authorized officer.
e, " LISA M PARENT -
@ %, Notary Public - Stale of Florida |y~ By: N
’%cg 3%

i i Commission # GG 177500 o
5% 5 7y Comm. Expres My 16. 2022 Lfsa M. Parent, Notary Public

Bondad rough Nadona No:ary Asse ’

CERTIFICATE -

I, Jose Ramon Gonzalez, Jr., the undersigned, Corporate Secretary of QBE Insurance Corporation do hereby certify that tne
foregoing is a true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been ravoked or
rescinded and that the authority of the Attorney-in-Fact set forth herein, who executed the bond or undertaking to which this Power of
Attorney is attached, is in full force and effect as of this date.

Given under my hand and seal of the Company, this 15th_ day of May 2019.

- | By: J"'; R. /\ .A |

Jose Ramon Gonzalez, Jr., Corporate Secretary
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QBE INSURANCE CORPORATION
Staterrient of Admitted Assets; Liabilities and Capital and Surplus
As of December 31, 2017

(In-thousands) As of
Dec 31, 2017
ADMITTED ASSETS
Cash and invested assets $ 1,332,202
Agents’ balances and uncollected premiums, net of commission and
balances over 90 days past due
230,506
Reinsurance recoverable on paid losses and loss adjustment expenses 118,099
Funds held by ceding companies (400)
Net defetred tax asset 51,712
Investment Income due and accrued 6,208
‘Receivables from parent, subsidiaries and affiliates 35,980
Other assets 279,842
TOTAL ADMITTED ASSETS . $ 2,054,330
LIABILITIES AND CAPITAL AND SURPLUS
Liabilities
Reserves for losses and loss adjustment expenses 5 744,264
Unearned premiums 315,380
Reinsurance payable on paid loss and loss adjustment expenses 4,880
Ceded reinsurance premiums payable, net of commissions 170,765
Other expenses 4,184
Commissions payable ) 51,894
Funds held under reinsurance ‘ 2,848
Taxes, licenses and fees (111)
Refrilitances and items not allocated 11,815
Payable to parent, subsidiaries and affiliates 96,959
Provision for reinsurance : 6.056
Retroactive reinsurance 0
Amounts withheld or retained for account of others {41)
Other liabilities (32,544)
Total Liabilities $ 1,376,337
Capital and Surplus ,
Common stock $ 4,388
Preferred stock . 500
Gross paid in and contributed surplus 788,175
Special surplus funds / 0
Unassigned funds. (deficit) (116,070)
Total capital and surplus $ 677,993
TOTAL LIABILITIES AND CAPITAL AND SURPLUS $ 2,054,330

1, Matt Curran, Senior Vice President of QBE Insurance Corporation, hereby certify that the above is an accurate representation
of the financial statement of QBE Insurance Corporation dated December 31, 2017, as filed with the various Siate Insurance
Departments-and is a true and correct statement of the condition-of QBE Insurance Corporation as of that date.

QBE »INSUWNRATION
By: Matt'Curran, S8enior Vice President

Subscribed and swofn to me this [ 2 day of 222{&344 , 2018,
wot Kaut Mazs : {




M/WBE PROGRAM

M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the
following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective
Contractors”. The M/WBE Utilization Plan (Part I) indicates whether Participation Goals have been
established for this Contract. If Participation Goals have been established for this Contract, the bidder
must submit an M/WBE Utilization Plan (Part I) with its bid.

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in accordance
with the “Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s request for a
waiver must be submitted at least seven (7) calendar days prior to the bid date. Waiver requests
submitted after the deadline will not be considered. The form for requesting a waiver of the Participation
Goals is set forth in the M/WBE Utilization Plan (Part III).

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part II) set forth
in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”.

A Schedule B submitted by the bidder which does not include the Vendor Certification and Required
Affirmations (See Section V of Part II) will be deemed to be non-responsive, unless a full waiver of the
Participation Goals is granted (Schedule B, Part IIl). In the event that the City determines that the bidder
has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed but
other aspects of the Schedule B are not complete, or contain a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and
will be given four (4) calendar days from receipt of notification to cure the specified deficiencies and
return a completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid
is non-responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder
has provided an email address or fax number), or no later than five (5) calendar days from the date of
mailing or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation of
M/WBESs, the contractor is not required to comply with the Locally Based Enterprise Program (“LBE”).
The LBE Program is set forth in Article 67 of the Contract.

CITY OF NEW YORK 5 BID BOOKLET
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLEI. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative
Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the program for participation
in City procurement (“M/WBE Program”) by minority- owned business enterprises (“MBEs”) and women-owned
business enterprises (“WBEs”), certified in accordance with Section 1304 of the New York City Charter. As stated
in Section 6-129, the intent of the program is to address the impact of discrimination on the City’s procurement
process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing
competition for City business, and lowering contract costs. The contract provisions contained herein are pursuant to
Section 6-129, and the rules of the Department of Small Business Services (“DSBS”) promulgated thereunder,

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract
(entitled the “M/WBE Utilization Plan”), and are detailed below. The Contractor must comply with all
applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used
herein that are not defined herein MUST have the meanings given such terms in Section 6-129. Article I, Part A,
below, sets forth provisions related to the participation goals for construction, standard and professional services
contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant
to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part I to this Contract (see Page
1, line 1 Total Participation Goals) or will be set forth on Schedule B, Part I to Task Orders issued pursuant to this
Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or
qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified by Agency in
accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or MUST agree as a material term of the Contract that Contractor MUST be subject to
the Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and
Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE MUST be permitted to count its own participation toward
fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation MUST be determined by subtracting from the total value of the Contract or Task Order, as
applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and
provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either
toward the goal for MBEs or the goal for WBEs, but not both.
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A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) MUST be permitted to count a
percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section
6-129, the value of Contractor’s participation MUST be determined by subtracting from the total value of the
Contract or Task Order, as applicable, any amounts that Contractor pays to direct subcontractors, and then
multiplying the remainder by the percentage to be applied to total profit to determine the amount to which an MBE
or WBE is entitled pursuant to the joint venture agreement, provided that where a participant in a joint venture is
certified as both an MBE and a WBE, such amount MUST be counted either toward the goal for MBEs or the goal
for WBEs, but not both.

4. A. If Participation Goals have been established for this Contract, a prospective contractor MUST be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part II
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to
award direct subcontracts, a description of the type and dollar value of work designated for participation by MBEs
and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE
Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals,
the bid or proposal, as applicable, MUST be deemed non-responsive, unless Agency has granted the bidder or
proposer, as applicable, a pre- award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to
M/WBE Participation Goals, a prospective contractor MUST be required to submit with its bid or proposal, as
applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Will
Require Individually Registered Task Orders, Part II (page 2) indicating the prospective contractor’s certification
and required affirmations to make all reasonable good faith efforts to meet participation goals established on each
individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of certified
MBE and/or WBE firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does
not intend to meet the Participation Goals that may be established on Task Orders issued pursuant to this Contract,
the bid or proposal, as applicable, MUST be deemed nonresponsive.

(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders
issued after the Master Services Agreement is awarded. If Participation Goals have been established on a Task
Order, a contractor MUST be required to submit a Schedule B — M/WBE Utilization Plan For Independently
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part II (see Pages 2-4) indicating:
(a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time
frames in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet
the Participation Goals as established for the Task Order unless Agency has granted the contractor a pre-award
waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B,
PART II). A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE
VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE
DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART IIl). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT
~ COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY
AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY. FAILURE TO DO _

CITY OF NEW YORK 7 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor MUST, within 30 days of issuance
by Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award
subcontracts within the subsequent 12 months. In the case of multiyear contracts, such list MUST also be submitted
every year thereafter. The Agency may also require the Contractor to report periodically about the contracts
awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE
NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or below
$3M for projects in New York City) or if the Contract is subject to a project labor agreement in accordance
with Labor Law §222, and the bidder is required to identify at the time of bid submission its intended
subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating
and air conditioning (HVAC); and electric wiring), the Contractor must identify all those to which it intends
to award construction subcontracts for any portion of the Wicks trade work at the time of bid submission,
regardless of what point in the life of the contract such subcontracts will occur. In identifying intended
subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks
trade work. In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor MUST
have a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the firms’
commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or
writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not yet been
certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing
MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both
an MBE and a WBE may be counted either toward the goal for MBEs or the goal for WBEs, but not both. No credit
MUST be given for participation by a graduate MBE or graduate WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor MUST, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury, which
MUST include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, and, where
applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect subcontractors; the
names, addresses and contact numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where
applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each MBE or
WBE. The Contractor MUST also submit, along with its voucher for final payment: the total amount it paid to
subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount its direct subcontractors paid
directly to their indirect subcontractors; and a final list, certified under penalty of perjury, which MUST include the
name, address and contact information of each subcontractor that is an MBE or WBE, the work performed by, and
the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor’s M/WBE Utilization Plan, Agency MUST take appropriate action, in accordance with Section 6-129
and Article II below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance
with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency
MUST review the scope of work for the Contract or Task Order, as applicable, and the scale and types of work
involved in the change order, and determine whether the Participation Goals should be modified.
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10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task
Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129,
which requests that Agency change one or more Participation Goals on the grounds that the Participation Goals
are unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating
that it has legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part 11T (Page 5) of Schedule B and submit such request no later than seven (7) calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
zhangji@ddc.nyc.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who
have submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date
for bids, proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an
Agency response will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it MUST revise the solicitation and extend the deadline for bids and
proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE Utilization Plan. In
making its determination, Agency MUST consider factors that MUST include, but not be limited to, whether the
bidder, proposer or contractor, as applicable, has the capacity and the bona fide intention to perform the Contract
without any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by
the Participation Goals. In making such determination, Agency may consider whether the M/WBE Utilization Plan
is consistent with past subcontracting practices of the bidder, proposer or contractor, as applicable, whether the
bidder, proposer or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and
whether the bidder, proposer, or contractor, as applicable, has made good faith efforts to identify other portions of
the Contract that it intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject
to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to
identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the
Contractor may request a Modification of its M/WBE Utilization Plan as part of its bid submission. The
Agency may grant a request for Modification of a Contractor’s M/WBE Utilization Plan if it determines that the
Contractor has established, with appropriate documentary and other evidence, that it made reasonable, good faith
efforts to meet the Participation Goals. In making such determination, Agency MUST consider evidence of the
following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and publications
of minority and women’s business organizations;

(i) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to
minority and women’s business organizations;

(i) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or
WBEs that their interest in the Contract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the
Contractor claims an inability to retain MBEs or WBEs;
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(v)  The Contractor held meetings with MBEs and/or WBE:s prior to the date their bids or proposals were due, for
the purpose of explaining in detail the scope and requirements of the work for which their bids or proposals
were solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vii)) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to
DSBS;

(viii)- Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency’s M/WBE officer MUST provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been changed
by the Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has determined that such work is
not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency MUST review
the Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited to, by
reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE subcontractors and the
payments the Contractor made to such subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, Agency MUST evaluate and assess the Contractor’s performance in meeting those goals, and such
evaluation and assessment MUST become part of the Contractor’s overall contract performance evaluation.

PART B: MISCELLANEOQOUS

1. The Contractor MUST take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See
§6-129(¢)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to assess
compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan
MUST not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the
Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for participation
by MBEs and/or WBEs in contracts.

4, Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or
WBE:s as defined by Section 6-129(c)(30).
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5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated
thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the M/WBE Program
requirements of this Contract and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of
which MUST be deemed to be material terms of this Contract. The Contractor hereby agrees to make all reasonable,
good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required Participation
Goals.

ARTICLEII. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or
proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s or proposer’s
prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129
or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section
6-129, including, but not limited to any M/WBE Utilization Plan, Agency MUST send a written notice to the
Contractor describing the alleged noncompliance and offering the Contractor an opportunity to be heard. Agency
MUST then conduct an investigation to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited
to, any M/WBE Utilization Plan, Agency may determine that one of the following actions should be taken:

(@) entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b)  revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(c)  making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e)  declaring the Contractor to be in breach of Contract;

()  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h)  assessing actual and consequential damages;

(i)  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts
representing costs of delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes
of the Contract, the costs of meeting utilization goals through additional procurements, the administrative
costs of investigation and enforcement, or other factors set forth in the Contract;

()  exercising rights under the Contract to procure goods, services or construction from another contractor and
charge the cost of such contract to the Contractor that has been found to be in noncompliance; or

(k)  taking any other appropriate remedy:.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the
Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may assess liquidated
damages in the amount of ten percent (10%) of the difference between the dollar amount of work required to be
awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining the
loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing
amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and
not as a penalty. Agency may deduct and retain out of any monies which may become due under this Contract the
amount of any such liquidated damages; and in case the amount which may become due under this Contract MUST
be less than the amount of liquidated damages suffered by the City, the Contractor MUST be liable to pay the
difference.
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5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in Section 6-
129(c)(8)), or has violated any provision of Section 6- 129, Agency MUST notify the Commissioner of DSBS who
MUST determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 MUST be submitted
under penalty of perjury and any false or misleading statement or omission MUST be grounds for the application of
any applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an MBE
and/or WBE in any instrument submitted pursuant to Section 6-129 MUST, in addition, be grounds for revocation of
its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan MUST be a factor in the evaluation
of its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan
has been unsatisfactory, Agency MUST, after consultation with the City Chief Procurement Officer, file an advice of
caution form for inclusion in VENDEX as caution data.
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APTE- 8501980046

Tax D #: _(Q@ - H‘::_SO | 0(2 PIN#: -

SCHEDULE B ~ M/WBE Utilization Plan
Part I: MMVBE Partlcipation Goals

Part I to be completed by contracting agency
[ConttactOvorviov . Y YN

APT E-Pin # 8501980048 FMS Project ID#: GNCB14-2A

Project Title/ Agency CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE CSO
PIN # TRIBUTARY AREA NCB-014/8502019HW0007C o
Bid/Proposal

Responss Date B o o

Contracting Agency Department of Design and Construction —

" Agency Address 30-30 ThomsonAve.  Clty Longleland ity  State _NY_ Zip Code 11101
Contact Person Edward Esplnoza Title _MWBE_QuiLﬁantLand_c.omnuameAnaNﬂ..
Telephone # _(718) 391-1904 - Emall  EspinozEd@ddc.nyc.gov

Project Description (sttach addiional pages if necessary)

PROJECT ID: GNCB14-2A

CONSTRUCTION OF RIGIT-OF-WAY GREEN INFRASTRUCTURE IN THE CSO TRIBUTARY
AREA NCB-014

Together With All Work Incldental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

Professional Services.

Prime Contract Industry: Construction
Group Percentage
___Unspecified® 24% _
S— e -

Black American UNSPECIFIED*

Hispanic American UNSPEGIFIED*

Asian American UNSPECIFIED*

Women UNSPECIFIED*

Total Participation Goals ~  24% Line 1

Lo o >

are not specified. The Total Participation Goal for

*Note: For this procurement, individual ethnicity and gender goals
Asian American, or Women certified firms

construction contracts may be met by using either Black-American, Hispanic-American,
or aiy combination of such firms.
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TaxID APT E- 85019B0046 ¥# |

e 6~ 1330119 PIN #:

SCHEDULE B - M/WBE Utilization Plan
Part I: M/WBE Participation Goals

Part I to be completed by contracting agency
‘Contract Overview

APT E- Pin # 85019B0046 FMS Project ID#: GNCB14-2A

Project Title/ Agency CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE CSO
PIN # TRIBUTARY AREA NCB-014 / 8502019HW0007C

Bid/Proposal

Response Date May 15, 2019

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Ave. City Longisland City State NY Zip Code 11101
Contact Person Janelle Husain Title Mmﬁadmnmmwmj_
Telephone # (718) 391-1322 Email  husainja@ddc.nyc.gov

Project DesCripﬂon'v(é(tabh additional pages i necessary) -
PROJECT ID: GNCB14-2A
CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE
CSO TRIBUTARY AREA NCB-014

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

M/WBE Participation Goals for Services : o

Enter the percentage emount for each group or for an unspecified goal, Please note thal there are no goals for an Americans in
Professional Services. - - S Sl
‘Prime Contract Industry: Construction

Group Percentage
Unsaecified* 30%
or

Black American ~_ UNSPECIFIED*
Hispanic American UNSPECIFIED*
Asian American UNSPECIFIED*
Women - UNSPECIFIED*

0% Line 1

Total Participation Goals

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goal for
construction contracts may be met by using cither Black-American, Hispanic-American, Asian American, or Women

certified firms or any combination of such firms.
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PIN #:

TexlD  26-1730112 ‘ APTE-  GNCB14-2A

SCHEDULE B - Part It: MIWBE Participation Plan

Part Il to be completed by the bidder/proposer, 4 .

Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and will self-perform
the entire contract, you must obtain a FULL walver by completing the Walver Application on pages 17 and 18
and timely sibmitting it to the contracting agency pursuant to the Notice to Prospective Contractors. Once a-
FULL WAIVER is granted, it must be Included with your bid or proposal and you do not have to complete or

submit this form with your bid or proposal.
Section I Prime Contractor Contact Information

GNCB14-2A

TaxID # 26-1730112 FMS Vendor 1D #
Business Name GIANFIA CORP. Contact Person RAFFAELE RUGGIERO
Address 179 BRADY AVENUE , HAWIHRONE, NY, 10532

Telephone # (914)358-4601 gmall RRUGGIEROQGIANFIACORP.COM

' Section I WV/WRE Utilization Goal Calgulation: Check the applicable box and complete subsection.

PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS

Total
For Prime Gontractors (including Bid/Proposal pa,ﬁg?:ﬁo?gaqs cat::tﬁ:a“sﬂsa
Qualified Jolnt Vantures and M/WBE Valuse (Line 1, Page 13) Amount

firms) adopting Agency M/WBE
Participation Goals.

Calculate the total dollar value of your total ( i G
) 59 os\\ﬁ“

bid that you agree will be awarded to 20
M/WBE subcontractors for services and/or N 934 6357 16,
credited to an M/WBE prime contractor of ! !

Qualified Joint Venture. g 9 P
3

Please review the Notice to Prospactive )
Contractors for more information on how to R 5, o\ 3}3&% ‘ —_

obtain credit for MWBE participation.
$ x| o4 s = | Line2

PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING MODIFIED MIWBE
PARTICIPATION GOALS

Total Adjusted Calculated MWBE

Bid/Proposal particlpation Goal Participation

[} For Prime Contractors {including
(From Partlal Walver) Amount

Qualified Joint Ventures and M/WBE Value
firms) adopting Modified M/WBE
Particlpation Goals.

Calculate the total dollar value of your total
bid that you agree will be awarded to
M/WBE subcontractors for services and/or
credited to an M/WBE prime contractor or
Qualifisd Joint Venture.

Please review the Notice to Prospactive
Contractors for more information on how to .
obtain credit for MWBE participation. $

$ X = |Line3

CITY OF NEW YORK 14 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCT! ION MARCH 2017




-~

- APT E- GNCB14-2A
26-1730112 o 3

Tax iD #:

Section Ill: M/WBE Utilization Plan: How Proposer/Bidder Will Fulfill M/WBE Participation Goals. Please
review the Notice to Prospective Contractors for more information on how to obtain credit for M\WWBE
participation. Check applicable box. The Proposer or Bidder will fulfill the M/WBE Participation Goals:

[J Asan M/WBE Prime Contractor that wil self-perform and/or subcontract to other MWBE firms a portion of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any
work subcontracted to non-M/WBE firms will not be credited towards fulfillment of MAWBE Participation Goals.

Please check all that apply to Prime Contractor:
(ImBE [JwBE

L1 As a Qualified Joint Venture with an M/AWBE partner, in which the value of the M/IWBE partner’s participation
and/or the value of any work subcontracted to other MIWBE firms is at least the amount located on Lines 2 or 3
above, as applicable. The value of any work subcontracted to non MAWBE firms will not be credited towards

fulfillment of M/WBE Participation Goals.

B0 As a non MIWBE Prime Contractor that will enter ino subcontracts with MAWBE firms the value of which is at

least the amount located on Lines 2 or 3 above, as applicable.
0 g O d ation
What is the expected percentage of the total contract dgllar value that you expect to award in subcontracts for
services, regardless of MIWBE status? % —6% 14359,
v Scopes of Subcontract Work
CITY OF NEW YORK 15 BID BOOKLET
MARCH 2017

DEPARTMENT OF DESIGN ANI CONSTRUCTION




26-1730112 . APT E- GNCB14-=2A
PIN #:

Tax ID #:

Section V: Vendor Certification and Required Affirmations

| hereby:
1) acknowledge my understanding of the M/WBE participation requirements as set forth herein and the

pertinent provisions of Section 6-129 of the Adminisirative Cade of the City of New York {"Section 6~
1297), and the rules promulgated thereunder,

2) affirm that the information supplied in support of this M/WBE Utilization Plan is true and correct,

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract.
the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of which shall be

deemed to be material terms of this Contract.
4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar

value of the M/AWBE Participation Goals to certified MBES and/or WRBEs, unless a full waiver is obtained
or such goals are modified by the Agency, and

5) agree and affirm, if awarded this Contract. {o make all reasonable. good faith efforts to meot the
M/WBE Participation Goals, or If a partial waiver is obtained or stch goals are modified by the Agency,
to meet the modified Participation Goals by soliciting and obtaining the participation of certified MBE

and/or WBE firms.

Signature g = Date 05/15/19
Print Name %FAELE RUGGIERQ _ Title PRESIDENT
I’
CITY OF NEW YORK 16 BID BOOKLET
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SCHEDULE B - PART III - REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

Contract Overview

Tax ID # : FMS Vendor ID #
Business Name

Contact Name Telephone # Email
Type of Procurement ] Competitive Sealed Bids [] Other Bid/Response Due Date
APT E-PIN # (for this V _ Contracting Agency:
procurement): ‘ . il

M/WBE Participation Goals as described in bid/solicitation documents
" :

Agency M/WBE Participation Goal

Proposed M/WBE Participation Goal as anficipated by vendor seeking waiver

% of the total contract value anticipated in good faith by the bidder/proposer to be subcontracted

for services and/or credited to an M/\WBE Prime Contractor or Qualified Joint Venture.

Basis for Waiver Request: Check appropriate box & explain in detail below (attach additional pages if needed)

[] Vendor does not subcontract services, and has the capacity and good faith intention to perform all such work
itself with its own employees.

[] Vendor subcontracts some of this type of work but at a fower % than bid/solicitation describes, and has the
capacity and good faith intention to do so on this contract. (Attach subcontracting plan outlining services that

the vendor will self-perform and subcontract to other vendors or consultants.)

[L] Vendor has other legitimate business reasons for proposing the M/WBE Participation Goal above. Explain

under separate cover.

References

List 3 most recent contracts performed for NYC agencies (if any). Include informatlon for each subcontract awarded.in

performance of such contracts. Add more pages if necessary.

CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount
Amount $ Subcontracted $
Item of Work ltem of Work ltem of Work

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount
Amount $ Subcontracted $
Hem of Work ltem of Work ltem of Work

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount
Amount $ Subcontracted $
Iltem of Work Iltem of Work Item of Work

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

Subcontracted and
Value of subcontract

CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION

BID BOOKLET
MARCH 2017



List 3 most recent contracts performed for other entities. Include information for each subcontract awarded in
performance of such contracts. Add more pages if necessary.

{(Complete ONLY if vendor has performed fewer than 3 New York City contracts.)

TYPE OF Contract ENTITY DATE COMPLETED
Manager at entity that hired vendor (Name/Phone No./Email)
Total Contract Total Amount
Amount $ Subcontracted $
Type of Work
Subcontracted
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at agency/entity that hired vendor (Name/Phone
No./Email)
Total Contract Total Amount
Amount § Subcontracted $
‘ Item of Work
ltem of Work Subcontracted Iltem of Work
Subcontracted and and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at entity that hired vendor (Name/Phone No./Email) ’
Total Contract Total Amount
Amount Subcontracted $
Item of Work
Iltem of Work Subcontracted Item of Work
Subcontracted and and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract

ENDOR CERTIFICATION: [ hereby affirm that the information supplied in support of this waiver request is true and

correct, and that this request is made in good faith.

Signature:

Print Name:

Shaded area below is for agency completion only

CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION

BID BOOKLET
MARCH 2017



APPRENTICESH]I’ PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be

determined solely by the City.

t))

‘/ YES NO

——

Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth two million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner of
Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship program/s have successfully passed the two year Probation period following the
initial registration date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met MUST result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification MUST not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship

program.

2) Apprenticeship Program Questionnaire
The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.

CITY OF NEW YORK ’ 19 BID BOOKLET
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APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)

Bidder Name: GIANFIA CORP.
~ Project ID Number: GNCB14-2A
The Bidder MUST complete, sign, and submit this Apprenticeship Program Questionnaire with its bid.
1. Does the bidder have any Apprenticeship Program agreement(s) appropriate for the type and
scope of work to be performed? (Note: Participation may be by either direct sponsorship or
through collective bargaining agreement(s).)

X vES _NO
2. Has/have the bidder’s Apprenticeship Program agreement(s) been registered with, and approved
by the New York State Commissioner of Labor (“NYSDOL Commissioner”)?

YES X No
3. Has/have the bidder’s Apprenticeship Program successfully passed the two-year Probation period
following its initial registration with the New York State Department of Labor (“NYSDOL”)?

YES X No

If the answers to Questions 1, 2, and 3 are “Yes”. The bidder shall, in the space below (and/or attached
herewith where applicable), provide the contact information for such Apprenticeship Program(s) as well
as information demonstrating that such Apprenticeship Program(s) have passed the two-year Probation
period following its initial registration with the NYSDOL. (The bidder may attach additional pages if '

necessary).
e Where the bidder directly sponsors any such apprenticeship Program(s), the bidder- shall
provide the following:

o The trade classification(s) covered by such program(s), and the date(s) such program(s)
was/were approved by the NYSDOL Commissioner; and/or

o A copy of a letter(s) from the NYSDOL, on NYSDOL’s letterhead, executed by an
official thereof, which verifies/verify the trade classification(s) covered by such
program(s), and the date(s) such program(s) was/were approved by the NYSDOL
Commissioner and the Active status of such program(s).

e Where the bidder participates in any such Apprenticeship Program(s) through its
membership in an employer organization(s) that directly sponsors such program(s) or
where the employer association(s) participates in such program(s) through collective
bargaining, the bidder shall provide the following:

o The contact information for the employer organization(s), and the apprenticeable trade(s)
covered pursuant to the bidder’s affiliation therewith, and the date such program(s)
was/were approved by the NYSDOL Commissioner; or '

o A’letter(s) from such employer organization(s), on letterhead of such organization(s),
executed by an officer, delegate or official thereof, which verifies/verify the trade
classification(s) covered by such program(s) was/were approved by the NYSDOL
Commissioner, and that the bidder is both a member in good standing of the identified
employer organization and is subject to the provisions of the Apprenticeship Program

agreement(s) sponsored thereby.

CITY OF NEW YORK 20 BID BOOKLET
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APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)

Project ID Number: _ GNCB14-2A
® Where the bidder participates in any such Apprenticeship Programs through collective
bargaining agreements, the bidder shall provide the following:

o The contact information for such collective bargaining entity(ies) and the apprenticeable
trade(s) covered pursuant to the bidder’s affiliation therewith;

o A letter(s) from such collective bargaining entity(ies), on letterhead of such entity(ies),
executed by an officer, delegate or official thereof, which verifies/verify the bidder’s
status as a signatory/participant in good standing to such collective bargaining entity(ies)
Apprenticeship Program Agreements.

SEE ATTACHED

. Bidder: GIANFIA CORP.

By: /7/7 — Title: PRESIDENT
(Siéhatéfe of Partner or Corporate Officer) ‘
RAFFAELE RUGGIERO »

Date:_ 05/15/19

CITY OF NEW YORK 21 BID BOOKLET
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GNCB14-2A

Project ID.

SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire.
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

1. Bidder Information:

DDC Project Number: _GNCB14-2A

Company Size: Ten (10) employees or less
X Greater than ten (10) employees
Company has previously worked for DDC X YES NO

2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work -
Masonry, Stonework and Plastering X X
Carpentry and Floor Work
Roofing, Siding, and Sheet Metal
Concrete Work X X
Specialty Trade Contracting ‘
Asbestos Abatement
Other (specify)

DA
¢

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCI. If the
contractor cannot obtain its EMR, it must submit a written explanation as to why.

CITY OF NEW YORK 22 ’ BID BOOKLET
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GNCB14- 4 A

PRSI,

“The Coatractor must indicate.its Intzsstate and Interstate EMR for the past three years. [Note: For
ommuwﬁmmmuymdmmﬁcmmhmﬁdmdmbemm.

YEAR INTRASTATE RATE INIERSTATE RATE

0.99 0.99
0,99 0.99

2018

2017
2016 .
nmmuummmmmmummmmkmmmm

contractor must atiach, to this questionnaire, 8 written explanstion for the rating and identify
wm”munﬁonmmmwmmmuumm

" 4 OSHA Information: . .
__vBs X No Contrsotorhas rooeived s wifl violaion issued by OSHA or New York Ciy
: quamnaMofBuﬂdianGDOB)whhintholmﬂmeyem
___¥B3 X NO Contractor has had an incident requiring OSHA notification within 8 houts (all
| ' work-related fatalities) or an incident requiring OSHA notification within 24
homa(aﬂworkwmdin-plﬁuﬁhuphﬂaﬁom,mmpinaﬁmmdm
losses of an eye). )
 The Occupational Safety and Health Act (OSHA) of 1970 sequires employers with ten or moge -
mhmmaymbbaﬁshcmﬂmmdmahnhmﬂe&eﬁmcnﬁﬁdﬁmofw«hdmd
end Ilincgses™. ‘This form is commonly roforred to as the OSHA 300 Log (OSHA 200 Log

 for 2001 and earlier). -
mOSHASthmustbemmdﬁrﬂnhamumfummwiﬂ:mﬂnﬁm
employecs. : : ' .
‘mwmwmmnmofmmwiummam
payroll records for the past three years. :

mmethlmﬂmtmmwmm(ﬂnhﬁatM) for the
past three years. The Incident Rate is calculated In sccordance with the formula set forth below.
Forudﬁmw,thhﬂnmb«dhﬁdmhhwmummwuﬂu_md
filnceses reported on the OSHA 360 Log, mzmmwmmum

employoﬂworﬂufoﬁybmnswuk.ﬂ_ﬂywwhpormr.

0.93 ' 0.93

Incident Rate = o Total Number of Incidents X 200000
'I:oh]NnmbetofHoursWorhdbyEmploym _
YEAR . TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
SR EMPLOYEES . ' T
2018 111769 0
2017 - 126691 '
2016 - 100186 . 1.9962
CITY OF NEW YORK 23 ‘ BID BOOKLET
MARCH 2017

DREPARTMENT OF DESIGN AND CONSTRUCTION




Projeci i, _GNCB14-22

Xf the contractor’s Incident Rate for any of the past three years is ons point higher thau the
Incident Rate for the type of construction it performs (isted below), the eonlrmfnuuﬂuh,
toﬁhqnaﬂonum,amimnnphmﬂonforﬁcmmhighm '

General Building Construction , ' 85
Residontial Building Construction 7.0
Nonresidential Building Construction 102
Heavy Construction, except building ' ' " 87
Highway and Street Construction . ¥ |
Heavy Construction, except highways : 83
Plumbing, Heating, HVAC 113
Painting and Peper Hmging 69
Blectrical Wotk - : 9.5
‘Masonry, Stonowork end Plastering - . 10.5
Carpentry and Floot Work . : / 122
‘Roofing, Siding, and Sheet Motal . 103
Concrete Work , Co 8.6

Specialty Trade Contracting 8.6

5. Snfetyl'eﬂomsmonl’roviombnc Project(s)
__Y¥ES X xo Ccukacmrpmonsb'audmdbytthDCOﬂioeofSitcSafety
DIDC Project Number{s): . "

—VEs X NO Accident on previous DDC Projeci(s).
DIDC Projoot Number(s): . .

__ves X no lenyal.itb-almnngWDDCth(s)wiﬂﬁnﬂnhstﬂuum

[Bxamples of a life-altering injury inolude loss of limb, loss of a sense (e.g.,
sight, bearing), orlqssofnmlqgmlfmcﬂon]
DDC Project Number(s): _ —

05/22/1% o ‘
Date: _____ By%— —
A (Signature of Owner, Partuer, Corporate Officer)

RAFFAELE RUGGIERO
Title: PRESIDENT '

CITY OF NEW YORK. 24 . BIDBOOKLET
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below. If required, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below. In the event the bidder fails to submit the required information within the

specified time frame, its bid may be rejected as nonresponsive.

e e st ok ke st s ok ok 3k o e sk sk ok o e sk e ol sl s ok b ok e e s s e s sk e e sk ok sk s sk sk ok sk sk s ke e sk sk sk sk ok ok ok

(A) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 27 through 29 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Contracts Completed by the Bidder, (2) Contracts Currently Under
Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.
(B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will be required from bidders for the following contracts: Plumbing Work, Electrical Work and
Asbestos Abatement.
© Financial Information: If required, the bidder must submit the financial information described
below:
€)) Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report.
If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.
Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

2 Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

CITY OF NEW YORK 25 BID BOOKLET
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D) Project Specific Information: If required, the bidder must submit the project specific
information described below:

1) Statement indicating the number of years of experience the bidder has had and in what
type of construction.

) Resumes of all key personnel to be involved in the project, including the proposed
project superintendent.

3) List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

@ Description of work expected to be subcontracted, and to what firms, if known.

4) List of key material suppliers.

(6) Preliminary bar chart time schedule

0 Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

® Any other issues the contractor sees as impacting his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder MUST submit
such additional information as the Commissioner may require, including without limitation, an
explanation or justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional material to
be provided.
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE

To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so state
indicating that trades will be subcontracted):

I, (fill in name of person signing) ,
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's proposed
contract with the above-named owner or city agency is less than $1,000,000. This affirmation is made in
accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT
BETWEEN THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR
CONTRACTOR FROM PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO
THREE YEARS. FURTHER, SUCH FALSIFICATION MAY RESULT IN CRIMINAL
PROSECUTION.

CITY OF NEW YORK 30 BID BOOKLET
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'~ VENDEX COMPLIANCE

(A)  Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX system, including the Vendor Name Check
process, if a Vendor Name Check review is required to be conducted by the Department of
Investigation. The contractor shall also be required to pay the applicable required fees for any of its
subcontractors for which Vendor Name Check reviews are required. The fee(s) will be deducted from
payments made to the contractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an
estimated value of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

(B)  Confirmation of Vendex.Comp_liance': The Bidder shall submit this Confirmation of Vendex
Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue —

First Floor, Long Island City, NY 11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder: GIANFIA CORP.

Bidder’s Address: 179 BRADY AVENUE, HAWTHORNE, NY, 10532
Bidder’s Telephone Number: (914) 358-4601

Bidder’s Fax Number: (914) 358-4603

Date of Bid Opening: 05/15/19

PROJECT ID: GNCB14-2A

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Bidder shall complete
either Section (1) or Section (2) below, whichever applies.

) Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the

Bidder certifies that as of the date specified below, the Bidder has submitted Vendex '
- Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, 9%
Floor, New York, New York 10007.

‘ Date of Submission:

By:

(Signature of Partner or corporate officer)
Print Name:

2) Submission of Certification of No Change to DDC: By signing in the space provided below,

the Bidder certifies that it has read the instructions in a “Vendor’s Guide to Vendex” and that .
such instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has

- completed TWO ORIGINALS of the Certification of No Change set.forth on the next page of
this Bid Booklet. ‘ ’

N/

/£~ (Signature of Partner or corporate officer)

Print Name; RAFFAELE RUGGIERO - PRESIDENT

CITY OF NEW YORK . 31 : BID BOOKLET
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Certificate of No Change Form | .m"m c,,

* Please submit two completed forms. Copies will not be accepted. .

* Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).

* Amaterially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award. | : o

* Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

1, RAFFAELE RUGGIERO _ , being duly swom, state that | have read .
Enter Your Name ' .

and understand all the items contained in the vendor questionnaire and any submission of change

as identified on page one of this form and certify that as of this date, these items have not

changed. | further certify that, to the best of my knowledge, information and belief, those answers

are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting veridor that the information contained in the .
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete
and accurate. ~

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire his section Is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing busines_s with the City.

' GIANFIA CORP.

Name of Submitting Entity:
Vendor'sAddress: 179 BRADY AVENUE, HAWTHORNE, NY, 10532
Vendor's EIN or TIN: _26-1730112 Requesting Agency: _ NYC-DDC

Are ybu submitting this Certification as a parent? (Please circle one) Yes

Signature date on the last full vendor questionnaire signed for the submitting vendor:  10/10/17

Signature date o change submission for the submitting vendor:

“Mayor’s Office of Contract Services :
253 Broadway, Sth Floor New York, NY 10007 1
Phohe: 212788 0018 Fax: 212788 0049



Principal Questionnaire NYCG

This section refers to the most recent pdacipal questionnaire submissions. mm
ﬁﬁndpal Name | oﬁzztof;:%?l?;:i::ea} | ﬁéﬁﬁ?ﬂe on
Questionnaire nge
1 RAFFAELE RUGGIERO 10/10/17
2
3
4
5
6

[] Checkif additional changes were submitted and attach a document with the date of additional submissions.

Certification This section is required. :
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By: _
RAFFAELE RUGGIERO
Name (Print)
PRESIDENT
Title
GIANFIA CORP.
Name of Submitting Entity
05/15/19
Signaturg AAFFAELE RUGGIERO - PRESIDENT Date
Notarized By:
/’;{0 v _flmo _
Notary Publi¢ ~ County License Issued License Number
THYAGO DE ALMEIDA
Swom to before me on: OS / IS , /C! | , NOTARY P:gf{;’;;:;:m YORK‘
Date ' Quslified in Queens County -

My Commission Expires 10-30-203¢

Mayor’s Office of Contract Services :
253 Broadway, 9th Floor New York, NY 10007 .2
Phone: 212788 0018 Fax: 212 788 0049 .



Certificate of No Change Form | | Mayor's Offfce of
Contract Services

* Please submit two completed forms. Copies will not be accepted.

* Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor's Office of Contract Services (MOCS).

* Amaterially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

« Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

RAFFAELE RUGGIERO , ' .
l, , being duly sworn, state that | have read

Enter Your Name
and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,
those answers continue to be full, complete, and accurate. -

In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not.changed and have been verified and continue, to the best of my knowledge, to be full, complete -
and accurate. : :

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire 7his section is required. |

This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Sme_itting Entity: GIANFIA CORE.

Vendor'sAddress: 179 BRADY AVENUE, HAWTHORNE, NY, 10532

Vendor's EIN or TIN: _26-1730112 Requesting Agency: _ NYC-DDC

Are you submitting this Certification as a parent? (Please circle one)  Yes )

Signature date on the last full vendor questionnaire signed for the sdbmit‘ting vendor: _10/10/17

Signature date on change submission for the submitting vendor:

S V_Mayor‘sbfﬂee" ce of Contract Services :
253 Broadway, 9th Floor New York; NY 10007 1
Phone: 212788 0018 Fax: 212 788 0049



'Principal Questionnaire m

This section refers to the most recent principal questionnaire submissions. mom
Principal Name oggiaifzigl 23*:;2;‘;‘%’;3“‘3’ zg"e"
1 ° RAFFAELE RUGGIERO , 10/10/17
) ,
3
4
5
6

E] Check if additional changes were submitted and attach a docuinenl with the date of additional submissions.

Certification 7his section is required.
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By:
RAFFAELE RUGGIERO
Name (Print)
PRESIDENT
Title
GIANFIA CORP.
Name of Submitting Entity :
%1/————/—' ~ 05/15/19
Signature ¥AFFAELE RUGGIERO — PRESIDENT Date
Notarized By:
4010 b Jmpn | |
Notary Fiyiblic County License Issued License Number
, / ' THYAGO DE ALMEIDA
Swom to before me on: — 95/ s/l NOTARY PxSL'Oi;L‘gZ;i NEW YORE
Qualified in Queens County

My Commission Expires 10-30-202\

Mayor’s Office of Contract Services
253 Broadway, Sth Floor New York, NY 10007 2
Phone; 212 788 0018 Fax: 212788 0049 .



IRAN DIVESTMENT ACT COMPLIANCE RIDER
FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL”) §165-a and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §165-
aand GML §103-g, a person engages in investment activities in the energy sector of Iran if:

(@ The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain plpelmes used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

®) The person is a financial institution that extends twenty million dollars or more in credit to
" another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal MUST not be considered for award nor MUST any award be made where the bidder or
proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities
in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In
any case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer
MUST so state and MUST furnish with the bid or proposal a signed statement which sets forth in detail
the reasons why such statement cannot be made. The City of New York may award a bid to a bidder who
cannot make the certification on a case by case basis if:

1) The investment activities in Iran were made before the effective date of this section (i.c., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to
cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or

2) The City makes a determination that the goods or services are necessary for the City to perform
its functions and that, absent such an exemption, the City would be unable to obtain the goods or
services for which the contract is offered. Such determination MUST be made in writing and
MUST be a public document.

CITY OF NEW YORK 32 BID BOOKLET
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification: :

[Please Check One])
BIDDER’S CERTIFICATION

By By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

[[]  1am unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why I cannot so

certify.
%/— .
/ SIGNATURE
RAFFAELE RUGGIERO
PRINTED NAME
PRESIDENT
TITLE
SWOR] to before me this
15 day of_'_ma_, 20 11
4
Zy/g}f A Am -~
e fie THYAGO DE ALME
NOTARY PUBLIC-STATE OF NEW YORK
Dated:  05/15/1q No. 01DE6366316

Qualified in Queens County M
My Commission Expires 10-30-20 A
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THE CITY OF NEW YORK
DEPARTMENT OF SMALL BUSINESS SERVICES
DIVISION OF LABOR SERVICES
CONTRACT COMPLIANCE UNIT
110 WILLIAMS STREET
NEW YORK, NEW YORK 10038
PHONE: (212) 513-6323
FAX: (212) 618-8879

CONSTRUCTION

EMPLOYMENT

REPORT
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The City of New York
Department of Small Business Services
Division of Labor Services
Contract Compliance Unit
110 William Street
New York, New York 10038
Phone: (212) 513 - 6323
Fax: (212) 618-8879

CONSTRUCTION EMPLOYMENT REPORT
INSTRUCTIONS

WHO MUST FILE A CONSTRUCTION EMPLOYMENT REPORT

condions: _

. Prime and
Federal/Federally assisted subcontractors $10,000 or greater
Prime contractor $1,000,000 or greater Construction Employment Report
City and state funded $750,000 or greater
Subcontractor Less than $750.000 Less than $750,000 Certificate
' (City/State Only)
Prime Contractor:

«  Ageneral contractor or construction manager selected to perform work on a construction project funded (in whole
or in part) by the federal government with a proposed contract value of $10,000 or more.

«  Ageneral contractor or construction manager selected to perform work on a construction project funded or
assisted by the City of New York with a proposed contract value of $1,000,000 or more.

Subcontractor:

« A subcontractor selected to perform work on a construction project funded (in whole or in-part) by the federal
government with a proposed contract value of $10,000 or more.

«  Asubcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a proposed contract value of $750,000 or more.

« A subcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a proposed contract value of less than $750,000 must submit a “Less than $750,000” certificate.

WHERE TO FILE

Employment Reports must be filed with the City agency awarding the contract. If you are a contractor or subcontractor who will
be working for a private developer in receipt of funding or assistance from the City, the ER must be filed with the City agency with

jurisdiction over the developer's project.

DLS REVIEW PROCESS

In accordance with Executive Order 50 (EO 50), upon receipt by DLS of a completed ER, DLS conducts & review of the
contractor's current employment policies, practices and procedures, as well as perform a statistical analysis of the contractor's
workforce, if necessary. The process is as follows:

Page 1
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1. Within five (5) business days, DLS will review the ER for completeness and accuracy. If any information is omitted
or incorrect, or if necessary documents are not submitted, the submission shall be deemed incomplete and DLS
will inform the contractor. The substantive compliance review does not commence until the submission is
complete. An incomplete submission will delay the review process and may preclude or interrupt the
contract approval.

2. Ifthe ER submission is complete, the compliance review will proceed, resulting in one of the following:

- Certificate of Approval

The contractor is found to be in compliance with all applicable laws and regulations. The approval is
valid for 36 months.

Continued Approval Certificate
The contractor has been issued a Certificate of Approval in the previous 36 months which is good for the
applicable contract.

Conditional Certificate of Compliance
The contractor is required to take corrective actions in order to be in compliance with EQ 50. The
contractor must meet the conditions within one month of the issue of the Conditional Certificate.

Determination of Nonperformance
The contractor has failed to take the required corrective actions stipulated in the Conditional Certificate.
A determination of nonperformance may prevent a contractor from receiving an award of a contract.

HOW TO COMPLETE THE EMPLOYMENT REPORT

Contents

General Information

Partl:  Contractor/Subcontractor Information

Partll: Employment Policies and Practices

Partlil: Contract Bid Information and Projected and Current Workforce Forms

Signature Page

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

Questions 7 -

Question 12:

Question 13:

11: Please provide the required contact information for your company. All contracts must have a
designated Equal Employment Officer.

If you are a subcontractor, you must state the name of the contractor for whom you are providing
the construction services.

Please provide the number of permanent employees in your company.

Question 14a-g:  The Project ldentification Number (PIN) and the Contract Registration ID Number (CT#) can be

obtained from the City agency. Provide a description of the trade work you will perform on this
project and the address where the work will be performed. Subcontractors can obtain this
information from the contract they have with the prime contractor.

Questions 15 - 18: If your company has received a valid Certificate of Approval within the past 36 months, been

Page 2
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audited by the United States Department of Labor, Office of Federal Contract Compliance
Programs (OFCCP), or if your company has submitted an ER for a different contract for which you
have not yet received a compliance certificate, then you only need to complete and submit the
following:

* General Information section

¢ Part| - Contractor/Subcontractor Information

» Form B - Projected Workforce

* Signature Page



If your company is currently waiting for an approval on another contract previously submitted, be
certain to identify the date on which you submitted the completed Employment Report, the name of
the City contracting agency with which the contract was made, and the name and telephone
number of the person to whom the Employment Report was submitted.

If your company was issued a Conditional Certificate of Approval, all required corrective actions
must have been taken or DLS will not issue a Continued Certificate.

Question 18: If the company was audited by the OFCCP, also provide the following:
*  Identify the reviewing OFCCP office by its name and address
*  Ifan unconditional certificate of compliance was issued by the OFCCP, attach a copy of
the certificate in lieu of completing Parts Il and Ill;
¢ Include copies of all corrective actions and documentation of OFCCP's performance; and
*  Provide a copy of all stated OFCCP findings.
Question 19: Please provide a copy of any Collective Bargaining Agreement(s) which is negotiated through an

employer trade association on behalf of your organization or any of its affiliates.

PART Il: EMPLOYMENT POLICIES AND PRACTICES

Remember to label all documents with the question number for which they are submitted.

Questions 20a - j: You must respond to the questions as to whether or not your firm has documents refiecting written
policies, benefits and procedures. If so, then you must identify by name each document in which
the policy(ies), procedure(s) and benefit(s) is located and submit copies of all of the document(s).
If your firm follows unwritten practices or procedures, include an explanation of how they operate,
Please submit the most current document(s), including all applicable amendments. Label each
document and/or unwritten practice according to the question to which it corresponds (e.g. 20a,
20b, etc.)

Questions 21a - h: Inquires about the manner/methods by which you comply with the requirements of the Immigration
Reform and Control Act of 1986 (IRCA).

Question 22: Inquires into where and how |-9 forms are maintained and stored.

Questions 23a - e: Inquires into whether or not there is a requirement that an applicant or employee be subjected to a

medical examination at any given time. Copes of the medical information questionnaire and
instructions must be submitted with the Employment Report.

Question 24: Indicate the existence and location of all statements of your firm's Equal Employment Opportunity
policy and attach a copy of each statement.
Question 25: Submit any current Affirmative Action Plan(s) created pursuant to Executive Order 11246.
Question 26: If your firm or collective bargaining agreement has an internal grievance procedure, indicate this
and submit a copy of the policy and procedure. If unwritten, explain its nature and operation.
Explain how your firm's procedure addresses EEO complaints.
Question 27 If your employees have used the procedure in the last three (3) years, please submit an
explanation in the format indicated below:
1. Number of 2. Nature of the 3. Position(s) of the | 4. Was an investigation | 5. Current status of the
complaint(s) complaint(s) complainant(s) conducted? disposition
' YN
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Question 28: indicate whether in the past three (3) years complaints have been filed with a court of law
or administrative agency, naming your company as a defendant (or respondent) in a
complaint alleging violation of any anti-discrimination or affirmative action laws. If yes,
develop and submit a log to show, for each administrative/and or judicial action filed, the
following information:

PART lli:

1. Name(s) of 2. Administrative agency 3. Nature of the 4. Current status 5. If not pending, the
complainant(s) or court in which action complaint(s) complaint’s disposition
was filed
Question 29: Identify each job for which a physicat qualification exists. Identify and explain the physical

qualification(s) for each stated job. Submit job descriptions for each job and the reasons for the
qualifications.

Question 30: Identify each job for which there exists any qualification related to age, race, color, national origin,
sex, creed, disability, marital status, sexual orientation or citizenship status. Identify and explain
the specific related qualification for each job stated. Submit job descriptions for each job and the
reasons for the qualifications.

CONTRACT BID INFORMATION AND PROJECTED AND CURRENT WORKFORCE FORMS

FORM A: CONTRACT BID INFORMATION — USE OF SUBCONTRACTORS/TRADES

Your projections for the utilization of subcontractors on the proposed contract are to be provided in this section. A
chart has been provided for the identification of subcontractors. Information is to be provided to the extent known at
the time the ER is filed for review by DLS. If the subcontractor's name is unknown, then write “unknown”. Under
"ownership", enter the appropriate racefethnic and gender code. If the contract is federally funded or assisted and the
subcontractor is being utilized in accordance with applicable federal requirements with respect to Minority Business
Enterprise or Woman Business Enterprise requirements, enter the appropriate code. This will also apply to state
funded contracts with similar requirements for minority and female owned businesses.

FORM B: PROJECTED WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each trade to be engaged by your company for this project, enter the projected workforce for Males and Females
by trade classification in the charts provided.

FORM C: CURRENT WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each trade currently engaged by your company for all work performed in NYC, enter the current workforce for
Males and Females by trade classification in the charts provided.

SIGNATURE PAGE

Page 4

The signatory of this Employment Report and all other documents submitted to DLS must be an official authorized to
enter into a binding legal agreement. The signature page must be completed in its entirety and notarized. Only
original signatures will be accepted.
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The City of New York Depanrnent of Small Bisiness Seriicés
Division of Labor Sefvices Contract Compliance Unlt g
110 W’lllamStreet,NewYom NewYork10038 - -
Phone: (212)513-6323 - .. .
' Fax: (212)6188879- . . .
CONSTRUCTION EMPLOYMENT REPORT

GENERALINFORMATION . .= . * = = = ..

PARTI comcfomsuecoumcmn INFDRMA 'oﬂ‘

7.'

8.

10.
11,

- 12.

——

Locally Based Buslness Enterprise
—_FEifierging Busiriess Enterprise

46,

—No &

'-._‘

26-1730112 .u-:f-"’-'-i'\""'-'-

«.'_- '....'-«
g

1. Your contractual relattonship in thrs contract rs '. Prime contractor X Subcontractor
1a. Are MMIBE goals attached to this project? Yes x No ST
2. Please check one of the fcllowtng if your firm would like’ fnfor,mation _on how to certify with the:
" City of New York as a: - ol LT S .
— Minority Owned Business Enterpnse
—Women Owned Business Enterpiise
Dlsadvantaged Business Enterprise
2a.  If you'are certified as an MBE W_BE LBE EBE 'oF DBE, what city/state agency are you
certified wrth? . Are you DBE certified? Yes
"Please indicats f you would ke assistance fnom SBS»_in _identi_fying certtﬁed MAVBES for
_ contracting opportunities: Yes___ No X |
4. Isthis project subjecttca project labor agreement? Yes X No o
5. Areyo you a Union contractor? Yes X No. N = yes, please nst which local(s} you affiliated
with 10021 60, 137, 279, 235 731 1010
6. Are you a Veteran owned company? Yes__ . No e

RRUGGIERO@GIANFIACORP COM :

Employer ldentiﬁcation Number or Federal Tax l D

Email Address

3 .oale e e s . B
e £, . . - W . LRI g
S " ol e draien -v....--._..‘..,.....___....4.;-.,,..~ oW emalll e -

GIANFIA CQRP ,.-—-,.;;'-- D
Company Name ‘

179 BRADY AVENUE HAWTHORNE NY, 10532

Company Address and Zip Code

RAFFAELE RUGG‘IERO

(914) 358 4601

' _Chief Operating Officer -

_SAME

Telephone Number -

i

Desrgnated Equal Opportunity Compliance Ofﬁcer
(if same as item #10 write "same”) -

SAME

Telephone-Num_ber'-. '

Name of Prime Contractor and Contact Person -
(if same as Item #8, write "same”)




25-45

13.  Number of employees in 'yohf oompany: -

14.  Contract information:

() NYC-DDC L o)

Contracting Agency (City Agency) : Contract Amount "
@ GNCB14-22 e (@) T .
Procurement Identification Number (PIN) - Contract Registration Number (CT#)
(e) E— ®, —
Projected Commencement Date -~ Projected Completion Date

(9) Description and location of proposed contract:

Const‘;;u_ctign of Right of Way Green:AI,nfr'as"tructure‘_in the .

CSO Tributary Area NCB-014

15.  Has your firm been reviewed by the Division of Labg& Servioes (DLS) within the past 36 months |
and issued a Certificate of Approval? Yes__ No 4% - . '

If yes, attach a'copy of certificate.

16. HasDLS w:thin the past month reviewed an Employment Report su_bmissiOn for your co,mpany-
and issued a Conditional Certificate of Approval? Yes_~ No& ‘

If yes, attach a copy of certificate.

e DLS WILL NOT ISSUE A CONTINUED GERTIFICATE.OF APPROVAL IN CONNECTION | -

WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR  — — o oot

CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17.  Has an Employment Report already been submitted fora different contract (not covered by this
Employment Report) for-which you have not yet received compliance certificate?

Yes_ No X If yes,
Date submitted: _ N/A_

Agency to which submitted:

Name of Agency. Person:

Contract No:

Telephorie: _ .~ i

18.  Has your company in the past 36 months been audited by the United States Department of
" Labor, Offics of Federal Contract Compliance Programs (OFCCP)? Yes__"No X - .

If yes,
Page 2
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(a) Name and address 6f OFCCP office.
___N/A -

(b) Was a Cermﬁte of Equal Employment Compliance issued within ihe paét 36 months?
.Yes___ No & SR T e : " _

.- . .
o T

If yes, attach a copy of such cer,tjﬁ;éte. N/A ,
(c) Were any corrective actions redured or agreed o? Yes__ NoX_ -
If yes, attach a copy of such requitements or agréeméﬁg.z_ wao L
(d) Wers any deficiencies found? Yes__~ No X T
if ye‘sl attach a copy of sq_ch‘ﬁndihgs. N/A
19. ls your éom;;ény or its affilaatesamember or mémbérs of ;n _erﬁbbyei’é‘ .t'l-'ade associaﬁoh which

is responsible for negotiating collective bargaining agreements (CBA) which affect construction
site hiring? Yes___ No L . P

If yes, attach a list of such assodciations and all applicable CBA's.

PART li: DOCUMENTS REQUIRED

20. Forthe foilowing policies or practices, attach the rélevant documents ke.g..; Iprinted Bookléts,
brochures, manuals, memoranda, etc;). Ifthe policy(ies) are unwritten; attach a full explanation
of the practices. See instructions;- U e T
' __(a) Health benefit coverage/description(s) for &l management, nonunjon
a_pduniqn employees (whether company or unjon administered) == =
__ (b). Disabiltty, life, other insurance coveragé/description B
—. (¢) -Employee Policy/Handbook - . - =+ - .© -
. (d)- Personnel Policy/Manual
— (o) Supervisor's Policy/Manual
.- — () Pension plan or 401k covérage/description for all ignagerent,
nonunion and union émployees, whether company of union administered
__(9) Collective bargaining agreement(s). V |
- .. — (h). Employment Application(s) -
- () Employee evaluation policy/form(s). . o
_ (j)' Does your firm have medical and/or non-medical (i.e. education, military,
- personal, pregnancy, child care) leave policy? ' "

e .

Page 3
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To comply with the Immigration Reform and Control Act of 1986 when and of whom dqés your

firm require the completion of an I-9 Form?
' (a) Prior fo job offer . - Yes _ No.X
(b) After a conditional job offer Yes X No__
(c) After a job offer R - Yes X No__ Ty
(d) Within the first three days on the job Yes No
(e) To some applicants Yes NoX
(f) To all applicants : Yes, No__.
(g) To some employees Yes, NOX_
(h) To all employees . Yes X No_.

22. Ekplain where and how oo‘mpléted- -9 Forms, with their supportive documeitation, are
maintained and made accessible. . " - o Lo ,
COMPLE'IED "I-—9 FORMS ARE SAVEDi"_IN'-l EMPLOXE.E‘Z:-’%‘F"’T"T';RTA::‘ S

23.  Does your firm or any of its collectivg{bargaining'agreements 'reqdire job applicants to take a .
medical examination? Yes._. - No&h, N S -
If yes, is the medical e*ami’nation, given: N/A- 4‘

(a) Prior to a job offer -Yes___ No___... o N
(b) Aﬁeraoonditio_nal‘job‘ offer - Yes___No.._~ .=~ T T . S
_(c) After a job offer : Yes___ 'No___ .

(d) To all applicants Yes_  No___

(e) Only to some applicants Yes___ No___ _

If yes, list for which applicants below and atiEch copies of all medical examination or
questionnaire forms and instructions utilized for these examinations. - .

: .~ - N/A - L
24. Do you have a written equél eﬁﬁldyrﬁeht opportunity (EEO) pohcy? Y_es;x_' No___
" Hyes, list thé document(s) and page numbé_r(é) ,wheré.' mesewﬁtten policies are;.‘iomted. :
SEE ATTACHED EMPLOYEE'S MANUAL . S
25. Does the company have 3 current affirmative action plan(s) (AAP)
lndividuals with handicaps ST
—_ Other. Please specify : ST A

26.  Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes X No__ = - L .
If yes, pleasé attach a copy of this P°"°V SEE‘ATTACHED EMPLOYEE'S MANUAL
If no, att"ach a report detailing your firm's unwritten procedure for handling EEO complaints. |

Page 4
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27.

28,

29.

30.

~ Has any employee, within the past three years, filed a complaint pursuant fo an intefnal
grievance procedure or with any official of your firm with respect to equal employment
.~opp_qrturiity?Ye_No_l(_ o T L

If yes, attach an internal complaint log See lnstructbns o

Has your firm; ‘within the past three years, been named as a»defe'ndant-(or..respondent) inany..:. .
administrative or judicial action wheré the complainant (plaintiff) alleged violation of any anti-
discrimination or affirmative action laws? ..Yes_'_ No X ' :

Ifyes, atiach a log. See instructions. N/A . R
Are there any jobs for which there are’ physical qualifications? Yés; No _)_{_

If ye/s. list the job(s), submit a job désériptiqn and ét;te the reaéén@i for the qualification(s). '
N/A - ' .

Are there any jobs for which there are age, race, color, national oﬁgin. sex, Créed. disa‘biiity,
marital status, sexual orientation, or citizenship qualifications? Yes___ No _2_(_ SR

if yes, list the job(s), submit a job,,de.scripﬁon and state the reason(s) for the qualiﬁcation(é);
N/A . . o

Page S
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" SIGNATUREPAGE  ~ar- ncoo = oo T

a0 g - cdage e e e

1, (print.name of authorized official signing) RAFFAELE RUGGIERO - - -hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
_submitted with the understanding that compliance with New York City's equal employment <~
requirements, as contained in Chapter 56 of the City Charter, Executive Otder No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on
behalf of the company.to submit a certified copy of payroll records to the Division of Labor Services on
a monthly basis. . ' TR B
GIANFIA CORP.

~ Contractor's Name — — ..

_ RAFFAELE RUGGIERO | | - | PRE.S’Z_[‘DEN'I.‘
Name of person who prepared this Employment Rebort T ‘_ T Tiie . —
. | RAFFAELE RUGGIERO . A' : PRESIDENT
Name of official authorized to sign on behalf of the contractor = Title
(914) 358-4601 ' . o
Tebphone Number ) R . T T T - R e R
Sjg% oFauthorized official RAFFAELE RUGGIERO .. . Date

' If contractors are found to be underutilizing minorities and females in any given trade 'basec'l on Chapt‘er'
56 Section 3H, the Division of Labor Services reserves the right to request the contractor’s workforce
data and to.implement an employment program. : _ _

Contréc_tors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment. .. L

Willful or fraudulent falsifications of any data or infb_rmatign. submitted herewith may result in the _ .
termination of the contract between the City and the bidder or contractor and in disapproval of future.

. contracts fora period of up to five years. Further, such falsification may result in civiiand/andor

criminal prosecution. :
" To the extent permitted by law and consistent with ihel"proper' discharge of LS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential. :

Only orlginal signatures accepted.

qumtobeforemethis ' 'SL day:qf"ma 20 N9 - . o
%ﬂ// 4 YmQ - - oslis/

Notary R(klic " Authorized Signature . Date

THYAGO DE ALMEIDA
NOTARY PUBLIC-STATE OF NEW YORK
~ No. 01DE6366315
Page 6 7 Qualified in' Queens County
R ed 813 My Commission Expires 10-30-2071
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513 - 6323
Fax: (212) 618-8879
CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION

1.

1a.

2a.

6.

Your contractual relationship in this contract is: Prime contractor Subcontractor_x

Are M/WBE goals attached to this project? Yes No
Please check one of the following if your firm would like information on how to certify with the
City of New York as a:

___Minority Owned Business Enterprise ___locally Based Business Enterprise
__ Women Owned Business Enterprise ___Emerging Business Enterprise
__ Disadvantaged Business Enterprise

If you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you
certified with? Are you DBE certified? Yes No

Please indicate if you would like assistance from SBS in identifying certified M/WBEs for
contracting opportunities: Yes_ No____

Is this project subject to a project labor agreement? Yes No

Are you a Union contractor? Yes No If yes, please list which local(s) you affiliated
with

Are you a Veteran owned company? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

7.

10.

11.

12.

Employer Identification Number or Federal Tax |.D. Email Address

Company Name

Company Address and Zip Code

Chief Operating Officer ' Telephone Number

Designated Equal Opportunity Compliance Officer Telephone Number
(If same as ltem #10, write "same")

Name of Prime Contractor and Contact Person
(if same as Item #8, write "same")



13. Number of employees in your company:

14. Contract information:

(a) (b)

Contracting Agency (City Agency) Contract Amount
(c) (d)

Procurement Identification Number (PIN) Contract Registration Number (CT#)
(e) ' (f)

Projected Commencement Date Projected Completion Date

(g) Description and location of proposed contract:

15. Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes_ No____

If yes, attach a copy of certificate.

16. Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes_  No____

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

17. Has an Employment Report already been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes_ No___ If yes, '

Date submitted:

Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

18. Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No___

If yes,

Page 2
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19.

(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes__ No____

If yes, attach a copy of such certificate.
(c) Were any corrective actions required or agreed to? Yes____ No___
If yes, attach a copy of such requirements or agreements.
(d) Were any deficiencies found? Yes___ No____
If yes, attach a copy of such findings.
Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes__ No____

If yes, attach a list of such associations and all applicable CBA's.

PART II: DOCUMENTS REQUIRED

20.

Page 3

For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

(a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

___(b) Disability, life, other insurance coverage/description

(c) Employee Policy/Handbook

___(d) Personnel Policy/Manual
(e) Supervisor's Policy/Manual

___(f) Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

___(g) Collective bargaining agreement(s).
___(h) Employment Application(s)
___ (i) Employee evaluation policy/form(s).

(i) Does your firm have medical and/or non-medical (i.e. education, military,
personal, pregnancy, child care) leave policy?

Revised 8/13
FOR OFFICIAL USE ONLY: File No.




21.

22.

23.

24.

25.

26.

Page 4

To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an 1-9 Form?

(a) Prior to job offer Yes_  No__
(b) After a conditional job offer Yes_ No___
(c) After a job offer Yes  No____
(d) Within the first three days on the job Yes___ No__
(e) To some applicants Yes_ No____
() To all applicants Yes__ No___
(g9) To some employees Yes___ No____
(h) To all employees Yes_  No_

Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessible.

Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes_  No__

If yes, is the medical examination given:

(a) Prior to a job offer Yes_ No___
(b) After a conditional job offer Yes_  No___
(c) After a job offer Yes_ No___
(d) To all applicants Yes__ No____
(e) Only to some applicants Yes__ No___

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

Do you have a written equal employment opportunity (EEO) policy? Yes_ No____

If yes, list the document(s) and page number(s) where these written policies are located.

Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify

Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes_ No____

If yes, please attach a copy of this policy.

If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.

Revised 8/13
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27.

28.

29.

30.

Page §

Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity? Yes_ _ No___

If yes, attach an internal complaint log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-
discrimination or affirmative action laws? Yes_ _ No___

If yes, attach a log. See instructions.

Are there any jobs for which there are physical qualifications? Yes__ No_

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes___ No_

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

Revised 8/13
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SIGNATURE PAGE

I, (print name of authorized official signing) hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation. | also agree on
behalf of the company to submit a certified copy of payroll records to the Division of Labor Services on
a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title

Name of official authorized to sign on behalf of the contractor Title

Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
56 Section 3H, the Division of Labor Services reserves the right to request the contractor’'s workforce
data and to implement an employment program. '

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment. :

Willful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20

Notary Public Authorized Signature Date
Page 6

Revised 8/13

FOR OFFICIAL USE ONLY: File No.




ONLR[H -ATINO dSN TVIDIAA0 JOd

€1/8 pasiady
g oSed

slewa4 4
ueslBWY SAlEN N
ueisy vy
ojuedsiH H
doelg g
SUYM ‘M

S3A0J dIHSHY3INMO

‘(sweu Yeid) aped) ay) 19)us asea|d ‘umouun AjJuasaisd si J0yoeUOIGNS |,

1OVHINOOANS
40 ANTVA
¥v1104d d3103rodd

HOLOVHLINODENS
Ad 3sn
04 @3193ro¥d 3avl

HOLOVHINODANS
A8 J3aWHO4H3d
39 O1L MHOM

(MO39 sy3aLLT
3009 31VINdOYddY

¥3LINT) dIHSHIANMO

*JWVN
SAHOLOVHINODANS

*SIIUIWLIOD YIOM pue papieme aq Aew }orIIUO0D 9Y) al10jaq |[eaoidde
pue MmalAal 10} poday Juawhojdwz ue 3)91dwod 3snw 0O0‘0S.LS JO SSBIXI Ul JoBIIUOIGNS B YM Siojoesjuoaqns pasodoad iy :31ON

S3AVYHL/SHOLOVILNODENS 40 SN ‘NOLLVINYHOANI di8 LOVYELINOD

"MOjag Heyo ayj a)ajdwiod ‘sak J| Z

ON ~  SOA 410BNUOD SiY} Uo YJom Jojoelpuoogns 0} uejd nok oQ L

'V INNOd



ON B CATINO dS0 TVIDIAAO YOd

£1/8 pasiacy
6 33eq

¢(yoeasino Ajunwiwod ‘1ejuad dey qol ‘ao1)j0 JuswAoldws Juswuiaaoh ‘suojun 1) saiy pajoafoid noA 104 S30INOS JUSWYINIOAI BY} 1€ JeUAA

10} d210p1i0m pajoaloid ay) 1sjus ‘josaloid siyy
10} Auedwiod InoA Aq pabebue aq 0] apel) Yoes 104

101
NY1 (0l — 9# '10D)
slewsa |ejoj
v
(01 % '6'8'L'S'P'S'TH# 10D)
ajews '3 aje ‘Aoul [ejo]
H
(0L-L# "10D) [EYOoL
Ho -
“Iswy uelsy ‘dsiH ‘dsiH ‘dsiH T ueisy ‘dsiHq “dsiH "dsiH
aAllEN UON UON aAljeN UoN UON a|qeoldde j ‘uonelyy uolun
Joelg SNUM ¥oe|g  SHYmM
(o1) (6) (8) (2) (9) (S) (¥) (€) (@) (1)
S3ITVIN3L STV ‘epes]
uwnjoQ Aq [ejol (1OL)
‘MojJ2q speyd ay) saurel] (NY1) JadjaH (H)
uo uoleslisse|d apel} Aq sojewa pue sajep aonuaiddy () SIDIOAA [PASJAauInor ()

S3AO02 NOILVYOIHISSY10 3avydl

FOUOIMUOM Q3LO3rodd 9 WiOod




ON 3Id CATINO dSN TVIDIAA0 M0d
€1/8 pasiaay
01 a8eq

&(yoeanno Ayunwiwod ‘Jejuad dej qol ‘o0 Juswkojdwa Juswuianob ‘suoiun “a°1) sauy pajoafoid nok J0J S82.IN0S JuSWHNIOB] 3y} aie JeypA

101
NYL (0L — 9# '[0D)
alewa |ejo|
v
(0} '8 '6'8°L'S'V'E T '10D)
slewad % sep ‘Ajoulny |ejo |
H _
(0L-L# '100) lejoL
r
“Jawy ueisy dsiH ‘dsiH ‘dsiH “IaWY ueisy ‘dsiH ‘dsiH "dsiH
aAleN UoN UoN aAleN UON UON sjqeoldde J1 ‘uonenyy uoiun
Jyoelg  aHym yoelg  SHUmM
(o1 ()] )] (2) (9) ()] () ()] @ L)
CERLV,EE] STV ‘apel)

J0YO0AMUOM Q3103rodd ‘9 NdOo4



ONI[ ATINO dSN TTVIOIH0 404

€1/8 pasiaay
11 28eq

& (yoeanno Ajunwiwod ‘18juad dey qol ‘eaujo juswAholdws JuswuIaAob ‘suoiun “a1) sany pajosfoid nok 10) S80INOS JUSWYNIOSI BY) e JeYM

101
NYL (0L — 9# 100)
ajewsa |ejo L
A4
(01 2 '6'8'L'G'¥'C'T# '10D)
ajewsad '@ ae|\ ‘AyIouli [e1o L
H
{(01-1# '10D) |eloL
r
“Jawy uelsy “dsiH ‘dsIH dsiH ewy ueisy “dsiH dsiH ‘dsiH
anlleN UON UoN SAlleN UoN UoN ajgeoidde i ‘uoneljiyy uolun
doejlg  SNUM Noelg  SUA
(1) (6) (8) (2) (9) (S) (¥) (€) (2) (1)
S3TVINAL SIATVIN ‘opel]
uwnjo) Aq [ejol (101)
‘Mojeq sueys sautel] (NYL1) JadioH (H)
8y} uo uoneolisse|o apel) Aq sejews pue sajepy 1o} aonualddy (v) SISNIOM [PAsjAauinor ()

32I0PJIOM JUDLIND BY) 18JUd ‘AJID HIOA MON Ul pawiopad yiom |le
Joy Auedwoo Inok Aq pabebus Ajualind apel} yoes o4

S3A0JD NOILYOIHISSY1O 3AVil

0HOAMYOM INIFHHND O W04



ON B[ “ATINO 4S8N TVIDIAI0 d04d
€1/8 PasIA®Y
71 98ed

&(yoeanno Ayunwwod ‘1syuad dej qol ‘aoiyo Juswhojdwa juswuianob ‘suolun “a'1) saay pajosloid noA 10} $80IN0S JUSW}INIOBI BY} BJe JeUM

101

Nyl

A4

H

r
JIauy ueisy “dsiH “dsiH "dsiH Uy ueisy ‘dsiH ‘dsiH ‘dsiH
aneN UON UON aAljeN UON uoN
qoelg  SNUM de|g SHUM
(01) (6) (8) (2) (9) (s) (¥) (e) (2) ()

S3ATVN34 SITVIN

(01 — 9# '10D)
sjewa4 |ejo|

(01 2 '6'8'L'S'V'S Z# 10D)
sjewsa g ae\ ‘AjIouI [ejoL

(0L-1# "10D) |ej0L

ajqeaydde yi ‘uonely uolun

-opel]

FOUOIMHOM LNIJHEND D WHOL




ON 3 ATINO ASI1 TVIDILAO YO
€1/8 Pasiaay
€1 28eq

(3OVd SIHL NO LXAL ON)




The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212) 513-6323 Fax: (212) 618-8879

Date File Number

LESS THAN $750,000 SUBCONTRACT CERTIFICATE
(CITY, STATE AND ICIP ONLY)

Are you currently certified as one of the following? Please check yes or no:
MBE Yes_ No_ WBE Yes_ No_ LBE Yes__ No_
DBE Yes____No EBE Yes__ No_

If you are certified as an MBE, WBE, LBE, EBE or DBE, what city/state agency are you certified with?

Please check one of the following if your firm would like information on how to certify with the City of New York as a:
___Minority Owned Business Enterprise ___Locally based Business Enterprise
___Women Owned Business Enterprise ____Emerging Business Enterprise

___Disadvantaged Business Enterprise

Company Name Employer Identification Number or Federal Tax I.D

Company Address and Zip Code

Contact Person (First Name, Last Name) Telephone Number

Fax Number E-mail Address

Description and location of proposed subcontract:

Are you a Union contractor? Yes No If yes, please list which local(s) you affiliated with
Are you a Veteran owned company? Yes No

Procurement Identification Number (PIN) Contract Registration Number (CT#)
(City contracts only) (City contracts only)

Revised 8/13

FOR OFFICIAL USE ONLY: File No.




Block and Lot Number Contract Amount
(ICIP projects only)

I, (print name of authorized official signing) hereby certify that | am
authorized by the above-named subcontractor to certify that said subcontractors proposed contract with the
above named owner or City agency is less than $750,000. This affirmation is made in accordance with NYC
Charter Chapter 56, Executive Order No. 50 (1980) and the implementing Rules.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the termination of the
contract between the City and the bidder or contractor and in disapproval of future contracts for a period of up to
five years. Further, such falsification may result in civil and/and or criminal prosecution.

Signature of authorized official Date

Only original signatures accepted,

Swaorn to before me this day of 20
Notary Public | Authorized Signature Date
Revised 8/13

FOR OFFICIAL USE ONLY: File No.



ATTACH TO CONTRACT DOCUMENTS
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: GNCB14-2A :
CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE
IN THE CSO TRIBUTARY AREA NCB-014

-

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK
ADDEN 0.1

DATED: MAY 09

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS
\

1. Refer to the BID BOOKLET, VOLUME 1 OF 3, PAGE 13, SCHEDULE B — M/WBE Utliization Plan;
Delete PAGE 13 in its entirety; :
Substitute the attached revised PAGE 13R.

END OF ADDENDUM NO. 1

By signing in the space provided below, the bidder acknowledges receipt of
is Addend nsisting of O e.a E (1) page of attachment,

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

MOHSEN ZARGARELAHI, P.E.
Associate Commissioner

Name of Bidder

1

-? -
By: _M_[C_‘z&ty/m




CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF iINFRASTRUCTURE

BID OPENING DATE: MAY 15, 2019

ADDENDA CONTROL SHEET

PROJECT NO.: GNCB14-2A
DESCRIPTION: CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE
IN THE CSO TRIBUTARY AREA NCB-014
Addendum _ ‘Addendum Contains:
No. Date ~ Revised Bid | Revised Bid | Questions& | Additional Drawings
1 ' Date/T ime | Schedule Responses Amendments {number)
1 | 05/09/2019 | O ' O X O (0)
O O O O O (o)
| O O O 0 (0)
O -0 O a 0 (o)
O O O O O (o)
a o N O O (o)
O O O o O (0)
O O O O 0 (0)
O O O O O (o)
= O 0 | 01 (0)
] a a O 0 (o)

The Table above is a guide. Refer to the referenced Addendum for specific information.




ATTACH TO CONTRACT DOCUMENTS
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: GNCB14-2A
CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE
IN THE CSO TRIBUTARY AREA NCB-014

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK
ADDENDUM NO. 1

DATED: MAY 09, 2019

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

1. Refer to the BID BOOKLET, VOLUME 1 OF 3, PAGE 13, SCHEDULE B - M/WBE Utilization Plan;

Delete PAGE 13 in its entirety;
Substitute the attached revised PAGE 13R.

END OF ADDENDUM NO. 1

this Addendum consisting of ONE (1) page, and ONE [1) page of attachment.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

2, 27

MOHSEN ZARGARELAHI, P.E.
,Associate Commissioner

Name of Bidder

By:

Al-1




APT E- 8501980046

Tax ID#: PIN #;

SCHEDULE B - M/WBE Utilization Plan
Part I: M/\WBE Participation Goals

PartI tobe completed by contracting agency

Contract Overview

APTE-Pin # - 8501980046 FMS Project ID#: GNCB14-2A

Project Title/ Agency CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE CSO
PIN# . TRIBUTARY AREA NCB-014/ 8502019HW0007C

Bid/Proposal ' '

Response Date v

Contracting Agency Department of Design and Construction , )

Agency Address 30-30 Thomson Ave. City LonglslandCity State NY Zip Code 11101
Contact Person Edward Espinoza Title  _MWBF Oufreach and Compliance Analvst
Telephone # _ (718) 391-1904 Emall _EspinozEd@ddc.nyc.gov

-

~ Project Description (attsch additional pages If necessary)

PROJECT ID: GNCB14-2A

CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE CSO TRIBUTARY
| AREA NCB-014

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

Prime Contract Industry: Constructio

Group Percentage
Uns od* 24%
or -
Black American UNSPECIFIED*
Hispanic American - UNSPECIFIED*
Asian American UNSPECIFIED*
R Women UNSPECIFIED* \

Total Participation Goals “24% Line 1

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goal for
construction contracts may be met by using either Black-American, Hispanic-American, Asian American, or Women certified firms

or any combination of such firms.

CITY OF NEW YORK 13R BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



Department of
Design and
Construction

INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

ok

VOLUME 1 OF 3

PROJECT ID: GNCB14-2A

CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE
IN THE CSO TRIBUTARY AREA NCB-014

Together With All Work Incidental Thereto

BOROUGH OF BROOKLYN
CITY OF NEW YORK

Contractor

Dated s 20




Department of
Design and
Construction

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE :
LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www1.nyc.govi/site/ddc/index.page

VOLUME 2 OF 3

INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

PROJECT ID: GNCB14-2A

CONSTRUCTION OF RIGHT-OF-WAY GREEN INFRASTRUCTURE IN THE
CSO TRIBUTARY AREA NCB-014

Together With All Work Incidental Thereto

BOROUGH OF BROOKLYN
CITY OF NEW YORK

FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
PREPARED BY

AKRF ENGINEERING

JANUARY 8, 2019 T0-080



Department of
Design and
Construction

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE
LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www1.nyc.gov/site/ddc/index.page

VOLUME 2 OF 3

INFORMATION FOR BIDDERS
CONTRACT |
PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED FOR:

FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
PREPARED BY
IN-HOUSE DESIGN

March 15, 2017
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CITY OF NEW YORK CITY
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INFORMATION FOR BIDDERS
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- INFORMATION FOR BIDDERS

| 1. Description and Location of Work -

The descnptlon and location of the work for which bids are requested are specified in Attachment
1, “Bxd Information”. Attachment 1 is included as page A-1 of the Bid Booklet.

2. Time and Place for Recelpt of Blds

Sealed bids shall be received on or before the date and hour speclﬁed in Attachment 1, at wh1ch
time they will be publicly opened and read aloud in the presence of the Commissioner or h1s or her
representative, and any bidders who may desire to be present.

3. Deﬂmtlons

» The deﬁmtlons set forth in the Procurement Pohcy Board Rules shall apply to this Invitation For
Bids.

4. °  Invitation For Bids and Contract Documents

('A)‘ Except for titles, sub-titles, headmgs, runnmg headlines; tables of contents and indices (all
of which are printed herein merely for convenience) the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for B1ds ‘

1) All prov1s1ons requu'ed by law to be msarted in th:s Contract, whether actually msened or
: not

@) The Contract Drawmgs and Spec1ﬁcat10ns

(3)  The General Conditions, the General Requirements and the Specxai Condltions, ifany’”

(4)  The Contract ‘

(5) - The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal

. ForBids; Bid or Proposal, and, if used, the Bid Booklet

(6) The Budget Director’s Certificate; all Addenda issued pnor to the receipt of the bids; the
Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work.

-(B)  For particulars as to this procurement mcludmg quantlty and quahty of the purchase,
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the Invitation For Bids Documents A copy of such
documents can be obtamed at the Ioeatlon set forth in Attachment 1. o

(C) ' Deposit for Cc Invitation For Bi ' nts:  Prospective bidders may ‘obtain -
a copy of the Invitation For Blds Documents by complymg with the condltxons set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City.of New
York, and drawn upon a state or national bank or trust company, or a check of such bank or trust company
signed by a duly authonzed officer thereof -

" (D)  Retiirn of Invitation For Bids Documents: | All Invitation For Bids Documents imust
be returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the

CITY OF NEW YORK ‘ 1 ’ INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION '~ JUNE 2015



TInvitation For Bids Documents shall be returned to the Department, ’along with a statement that no bid will -
be submitted. ‘

(E)  Retum of Deposit: Such deposit will be returned within 30 days afier the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location specified in Attachment 1, in physical condition satisfactory to the
Commissioner. ' )

F Additional Copies:  Additional copies of the Invitation For Bids Documents may be -
obtained, subject to the conditions set forth in the advertisement for bids.

S. Pre-Bid Conference

A pre-bid conference shall be held as set. forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by written amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid. ' :

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency
" Contact person specified in Attachment 1. ‘ : o

7. Bidder’s Oath

(A). The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the several
matters stated and information furnished therein are in all aspects true.

B) A materially false statement willfully or fraudulently made in connection with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from participating in future City
" contracts as well as be subject to possible criminal prosecution.

8. Examination and Viewing of Site

(A)  Pre-Bidding (Investigation) Viewing of Site -Bidders must carefully view and examine the
site of the proposed work, as well as its adjacent area, and seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site
- relating to or affecting in any way the performance of the work to be done under the Contract which were or
should have been indicated to a reasonably prudent bidder. To arrange a date for visiting the work site,
bidders are to contact the Agency Contact person specified in Attachment 1.

(B)  Should the contractor encounter during the progress of the work subsurface conditions at the
site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
subsurface conditions as could not reasonably have been anticipated by the contractor and were not -
anticipated by the City, which conditions will materially affect the cost of the work to be done under the

CITY OF NEW YORK 2 - " INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION JUNE 2015



Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval.

9. Examination of Proposed Contract

(A) Request for Interpretation or Correction: " Prospective bidders must examine the
Contract Documents carefully and before bidding must request the Commissioner in writing for an
interpretation or correction of every patent ambiguity, inconsistency or error therein which should have
been discovered by a reasonably prudent bidder. Such interpretation or cotrection, as well as any
additional contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each pesson recorded as
having received a copy of the Contract Documents from the Department Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addendum.will also be posted at the place where
the Contract Documents are available for the inspection of prospective bidders.  Upon transmission as
provided for herein, such addendum shall become a part of the Contract Documents, and binding on all
bldders, whether or not actual notice of such addendum is shown. :

B) mis: ' ‘ T ( : . Only the written
interpretation or correction so glven by the Commlssioner shall be bmdmg, and prospective bidders are
warned that no other officer, agent or employee of the City is authonzed to give information concerning, or
to explain or interpret, the Contract. , :

(©)  Documents given to a subcontractor for the purpose of soliciting the subcontractor’s bid
shall include either a copy of the bid cover sheet or a separate information sheet setting forth the pro_;ect
name, the Contract number (1f avallable), the eontmcting agency and the Project’s location. -

10. Form of Bld

Each bid must be submitted upon the prescribed form and must contain; a) the name, residence and
place of business of the person or persons making the same; b) the names of all persons intérested therein,
and if no other person is so interested, such fact must be distinctly stated; c) a statement to the effect that it is
made without any connection with any other person making a bid for the same purpose and that it is in all
respects fair and without collusion or fraud; d) a statement that no Council member or other officer or
employee or pérson whose salary is payable in whole or part from the City Treasury is directly or mdlrectly
interested therein or in the supplies, materials or equipment and work or labor to which it relates, or in any
portion of the profits thereof; ) a statement that the bidder is not in arrears to the City or to any agency
upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon any obhgatlon to the
City to-any agency thereof ‘except as set. foxth in the bid. :

RESULT IN THE REJECTION OF THE BID.

11. - Irevocability of Bid

CITY OF NEW YORK 3 INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION . ‘ » . JUNE2015



The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12 Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknowledged by the bidder in
its bid submission. ,

13.  Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature which are submitted shall not be examined or tested and shall not be deemed to vary any of the
provisions of this Contract. :

14. - Proprietary Information/Trade Secrets

(A)  The bidder shall identify those portions of the bid which it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
by the City. All such materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the word “Confidential”. Such materials stamped.
“Confidential” must be easily separable from the non-confidential sections of the bid.

(B)  All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in. writing to the bidder. For those bids which are
unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly available after bid
opening, regardless of any designation of confidentiality made by the bidder. ' :

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in
Attachment 1, before the time and date set for the bid opening. If a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be returned to the bidder.

16. Bid Evaluation and Award

" In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder
whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so states, the most favorable
evaluated bid price. A bid may not be evaluated for any requirement or criterion that is not disclosed in the
Invitation For Bids. ' ‘

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality item than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid.

CITY OF NEW YORK 4 INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION : JUNE 2015

-



17. - Late Bids, Late Withdrawals and Late Modifications

: Any bid received at the place designated in the solicitation after the time and date set for receipt of
bids is late and shall not be considered. Any request for withdrawal or modiﬁcatioﬂrece‘iVed at the place
designated in the solicitation afier the time and date set for receipt of bids is late and shall not be
considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received. »

18. Withdrawal of Bxds

Except as provided for in Section 15, above, a bidder may not w1thdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in advance of an actual ‘award. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by written notice to the bidder,
the bidder, at his option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given to the Commissioner, and the request to withdraw is
granted, the bidder waives all claims in connection with this Confract.

19.  Mistake in Bids

" (A)  Mistake Discovered Before Bid Oper : ‘A bidder may correct- mlstakes dlsoovered before '
the time and date set for bid opening by mthdrawmg or correctmg the bid as provided in Sectxon 15 above.

(B) . Mistakes Dlscovered Before Award

(1) In accordance with General Municipal Law (Sectlon 103, subdivision 11), where a
unilateral error or mistake is discovered i in a bid, such bid may be withdrawn upon written approval of the
Agency Chief Contracting Officer 1f the following conditions are met:

() The mistake is known or made known to the agency prior to the awardmg of the Conu'act
or within 3 days after the opening of the bid, whichever period is shorter; and

(b) - The price bid was based upon an-errot of such magmtude that enforcement would be

~ unconscionable; and
(© The bid was submitted in good faith and the bidder submits credible ewdence that the
’ mistake was a clerical error as opposed to a judgment error; and ;

(d)  The error in the bid is actually due to an unintentional and substantlal arithmetic error or
an unintentional omission of a substantial quantity of work, - labor, material or services .
made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection
of the original work paper, documents, or matenals used in the preparatxon of the bid

‘ sought to be withdrawn; and
(e)  Iti is pos&ble to place the agency m the same posmon as emsted pnor to the bid.

(@) © Unless otherw1se requlred by Iaw the sole remedy for a bid m1stake in accordance with
this Article shall be withdrawal of the bid, and the return of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in its dlscretmn, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

“(3) If the mistake and the intended comrect bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be corrected are typographical errors, errors in extending unit prices, transpos1t10n €ITors
and arithmetical errors.

20.  Low Tie Bids

(A) . When two or motre low responsive bids from responsible bidders are identical in price,
meeting all the reqmrements and criteria set forth in the Invitation For Bids, the Agency Chief Contractmg A
Officer will break the tie in the following manner and order of pnonty

n Award to a certlﬁed New York City small, mmonty or woman-owned business entity
bidder;

) Award to a New York Clty bidder;.

3 Award to a certified New York State small, minority or woman-owned business bidder;

(4)  AwardtoaNew York State bidder.

B) If two or more bidders still remain equally eligible after apphcatlon of paragraph (A)
~ above, award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be
invited to attend the drawing. A witness shall be present to verify the drawing and shall certlfy the results
~on the bid tabulatlon shect

. 21, Relectlon of Bids
(A)  Rejection of Individual Bids: The Agency may reject a bid if:
(§}] The bxdder faxls to furmsh any of the information reqmred pursua.nt to Section 24 or 28

~ hereof; orif
) The bidder is determined to be not responsible pursuant to the Procurement Policy Board
Rules; or if
(3)  The bid is determmed fo be non-responswe pursuant to the Procurement Policy Board
" Rules; or if

“) The bid, in the opinion of the Agency Chief Contractmg Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the pnces are not
unbalanced for the probable reqmred quantity of items, or if the imbalance is corrected
pursuant to Section 15. : ,

Rejection of All Bids: The Agency, upon written approval by the Agency Chief
Contractmg Officer, may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it
in the best interest of the City so to do. ‘

(C)  Rejection of All Bids and Negotiation With All Respbnmble Bidders: The Agency
Head may determine that it is appropriate to cancel the Invitation For Bids after bid opening and before

award and to. complete the acquisition by negotiation. This determination shall be based on one of the
following reasons:
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(1 All otherwise acceptable bids received. are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer canniot determine the reasonableness of
~ the bid price, or no responsive bid has been received from a responsible bidder; or
(2)  Inthe judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusrve or were submitted in bad falth '

(D) When the Agency has detenmned that the Invitation for Blds is to be canceled and that use
of negotiation is appropnate to complete the acquisition, the contracting officer may negotlate and award
the Contract without issuing a new solicitation, subject to the following conditions:

(1)  prior notice of the intention to negotiate and a reasonable opportumty to negotlate have
- been given by the contracting officer to each nesponsxble bldder that- submrtted a bid in
o response to the Invitation for Bids; -
(2) . thernegotiated prtce is the lowest negotrated price offered bya responsrble bldder' and
3) the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submttted a bxd in response to the Inwtatxon for Bids.

- Protest Sohcltatwns and Award

 The bidder has the right to appeal a determination of i non-responsweness or non-responsibility and
has the nght to protest a solicitation’'and award. For further mformatlon concemmg these nghts the bidder
is dirécted to the Procurement Pohcy Board Rules :

23.

This Invitation For Bids is subject to apphcable provisions of Federal, State and Local Laws and
executrve orders requiring afﬁrmatxve action and equal employment opportumty

24, VENDB_X .Questionnatre

(A) Requirement: Pursuant to Admnnstrattve Code Section 6-116.2 and the PPB Rules, bidders may
be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more,
or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has
received from the City and any subcontracts received from City contractors over the past twelve months,
equals or exceeds $100,000, Vendex -Questionnaires must be completed. If required, Vendex
Questronnarres must be completed and submitted before any award of contract may be made or before
approval is given for a proposed subcontractor. Non-comphance with these submission requirements may
result in the disqualification-of the bid, disapproval of a subcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the cancellation of the contract after its award.

(B) Submlssmn Vendex Questionnaires must be submitted  directly to the Mayor’s Office' of
Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In addition,
the bidder must submit a Confirmation of Vendex Comphance to the agency. A form for this conﬁrmatlon
s  set forth in the Bid Booklet.

©) Obtaining Forms; Vendex Quesuonnalres, as well as detailed mstructrons, may be obtained
at www . nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract person for this contract.

. 25, Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the bid process should
inform the Comptroller, Office of Contract Admlmstratlon, One Centre Street, Room 835, New York, New
York; telephone number (212)669-2797.

26.  Bid, Performance and Payment Security

(A)  Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1 (page A-1 of the Bid Booklet). The bid security shall assure the City of New York
of the adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of
Performance and Payment Bonds by the bidder, if reqmred in Attachment 1. Bid secunty shall be returned
to the bidder as follows: . ,

(1) ~Within ten (10) days after the b1d opening, the Comptroller will be notlﬁed to return the =

deposits of all but the three (3) lowest bidders. Within five (5) days after the award, the
Comptroller will be notified to return the deposits of the Temaining two unsuccessful
bidders.

(2)  Within five (5) days after the execution of the Contract and acceptance of the Contractor’s

" bonds, the Comptroller will be notified to return the bid security of the successful bidder

or, if performance and payment bonds are not required, only after the sum retamed under
Article 21 of the Contract equals the amount of theé bid security.

3 Where all bids are rejected, the Comptroller will be notxﬁed to return the deposit of the
three (3) lowest bldders at the time of rejection.

(B) Performance and Payment Security: Performance and Payment Secunty must be
provided in an amount and type specified in Attachment 1 (page A-l of the Bid Booklet). The performance
and payment security shall be delivered by the contractor prior to or at the time of execution of the
Contract. If a contractor fails to deliver the required performance and payment ‘security, its bid security
shall be enforced, and an award of Contract may be made to the next lowest responsible and responswe

- bidder, or the contract may be rebid.

(C)  Acceptable Types of Security: Acceptable types of security for bids, performance, and
payment shall be limited to the following: _ '

(1)  aone-time bond in a form satisfactory to the City;
V)] a bank certified check or money order;

3) obligations of the City of New York; or
@ other financial instruments as determined by the Office of Construction in consultation

with the Comptroller,

(<

Whenever the successful bidder deposits obligations of the City of New York as performance and payment
security, the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or
surety on such bond would be liable under the terms of the Contract. If the money is deposited with the
Comptroller, the successful bidder shall not be entitled to receive interest on such money from the City.
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(D). Form of Bonds : Secunty prov1ded in thc form of bonds must be prepared on the
form of bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents. Such bonds must have as surety thereunder such surety
company or companies as are: (I) approved by the City of New York; (2) authorized to do business in the
State of New York, and (3) approved by the Department of the Treasury of the Umted States. Premmms for-
any reqmred bonds must be included in the base b1d : ; . -

The bidder is advised that submission of a bid bond where the surety on such bond falls to meet the
criteria set forth herein, shall result in the rejectwn of the bid as non-respons:ve

The Department of. the Treasury of the United States advises that information concerning approved
surety companies may be obtaiied as follows (1) from the Government Printing Office at 202-512-1800;
(2) through the. Internet at http:/www.fims treas.gov/c570/index.htinl, and (3) through a computerized public
bulletin board, which can be accessed by using your computer modem and dialing 202-874-6887.

(E) ‘Power of Attorneyv: Attorneys in fact who sign bld, performance or payment bonds
must file with each bond a certified copy of their power of attorney to sign saidbonds. . ,

27, ,-ailuretoExecuteCom ct . ,

-In the event of faﬂure of the successful bidder to execute the Contract and furnish the reqmred
security within ten (10) days after notice of the award of the Contmct, the deposit of the successful bidder
or so much thereof as shall be applicable to the amount of the award made shall be retained by the City,
and the successful bidder shall be liable for and hereby agrees to pay on demand the difference between the
price bid and the price for which such. Contract shall be subsequently awarded, mcludmg the cost of ‘any
required reletting’ and less the amount of such deposit. No plea of mistake in_ such accepted. bid. shall be
available to the bidder for the recovery of the deposit or-as a defense to any action based upon such

“accepted bid. Further, should the bidder’s failure to comply with this Section cause any funding agency,
body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or reduce the funding on this

 project, the bidder in such event shall be liable also to the City for the amount of actual fundmg withdrawn
by such agency on this project, less the amount of the forfeited deposxt , P

)
28. - Bidder Responsibilities and Quahﬁcatlons

(A)  Bidders must include with the1r bids all information necessary for a detennmatmn of |
bidder responsrbﬂlty, as set fonh mthe Spec1ﬁcanons L v R

(B) - The Agency may requlre any bldder or prospectlve bldder to furmsh all books of account
records, vouchers, statements:or other information concerning the bidder’s financlal status for examination
as may be required by the. Agency ‘to ascertain the bidder’s responsibility and capability to perform the
Contract. If requlred a bidder must also submit 4 sworn statement setting forth such information as the
Agency may require concermng present and proposed plant and equipment, the personnel and quahﬁcatlons
of his workmg orgamzatlons, prior expenence and performance record. SRR s

(C) - Oral Examulatmn onv iuahﬁcanons In addltlon thereto, and when dlrected by the
“Agency, the bidder, or a responsible officer, agent or employee -of ‘the bidder, must- submit to an oral -
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
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operations, and such other matters as the Agency may deem necessary in order to determine the bidder’s
ability and responsibility to perform the work in accordance with the Contract. Each person so examined
must sign and verify a stenographic transcript of such examination noting thereon such corrections as such
petrson may desire to make. : - '

(D)  If the bidder fails or refuses to supply any of the documents or information set forth in
paragraph (B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the
bid. o

20.  EmploymentReport -

In accordance with Executive Order No.-50 (1980) as modified by Executive Order 108 (1986), the
filing of ‘a completed Employment Report (ER) is a requirement of doing business with the City of New
York for construction contractors with contracts of $1,000,000 or more and subcontractors with
construction subcontracts of $750,000 or more. The required forms and information are included in the Bid

- Booklet. : ' . .

30.  Labor Law Requirements

(A)  General: The successful bidder will be required to comply strictly with all Federal,
State and local labor laws and regulations. '

. (B) New York State Labor Law: This Contract is subject to New York State Labor Law

Section 220, which requires that -construction workers on the site be paid prevailing wages and

supplements. The Contractor is reminded that all wage provisions of this Contract will be enforced strictly

and failure to comply will be considered when evaluating performance. Noncompliance may result in the

_ contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may

result in decisions which may debara contractof from bidding contracts with any state governmental entity
and other political subdivisions, « ‘ :

(C)  Records: The Contractor is expected o submit accurate payroll reports and other
required documents and verify attendance and job classifications being utilized in compliance with the law,
Contract provisions and agency procedures. .

31. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as
material terms of the Contract. As required by Article 22 of the Contract, the contractor must effect and
maintain with companies licensed and authorized to do business in the State of New York, the types of
instrance set forth therein, when required by and in the amounts set forth in Schedule A of the General
Conditions. Such required insurance must be provided from the date the contractor is ordered to commence
work and up to the date of final acceptance of all required work. o -

(B) The contractor must, within ten days of receipt of the notice of award, submit the
following insurance documentation: (a) original certificate of insurance for general liability in the amount
required by Schedule A of the General Conditions, and (b) original certificates of insurance or other proof
of coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York.
© State Workers® Compensation Law and Section 220 of the Disability Benefits Law. o
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32. Lump Sum Contracts .

(A) Comp_arison of Bids:  Bids on Lump Sum Contracts will be oom;iafed on the basis of the
lump sum price bid, adjusted for alternate prices bld, if any.

(B) Lump Sum Bids for “General Construction Work” which include excavation shall mclude
all necessary excavation work defined in the’ Specifications as bemg included in the lump sum bid. The
bidder shall also bid a unit price for the additional cost of excavating matetial which is defined in the
Speclﬁcaﬁons as excavation for which additional payment will be made. The total estimated additional
cost of removing such material will be taken as the quantity set forth in the Engineer’s Estimate multiplied
by the unit price bid. This total estimated cost of additional excavation shall be added to the lump sum bid
for the General Constructlon Work for the purpose of comparmg blds to determme the low bidder.

(C)  Variations ﬁom Engmeer s Estimate: The Engineer’s Estimate of the quantxty of
excavation for which additional payment will be made is approx:mate only and is given solely to be used as
a uniform basis for the comparison of bids and such estimate is not to be considered as part of this
contract. The quantities actually required to complete the contract work may be more or less than the
quantities in the Engineer’s Estimate and; if so, no action for ‘damages or for 16ss of profits shall accrue to
the contractor by reason thereof

33. Umt Price Contracts

: (A) Companson ‘of Bids: ' Bids on. Unit Price Contracts will be compared on the basis of a
total estimated price, arrived at by taking the sum of the estimated quantities of such items, in accordance
with the Engineer’s Estimate of Quantities set forth in the Bid Schedule, multlplled by the con‘espondmg
umt prices, and mcludmg any lump suri bids on mdmdual items.

B) Variations from Engineér’s Estnnaxe Bldders ate warned. that the Engmeer s Estimate
of Quantities on the various items of work and materials is approximate only, given solely to be used as a
uniform basis for the comparison of bids, and is not be considered part of this contract. The quantities
actually required to complete the contract work may be less or more than so estimated, and if so, no action
for damages or for loss of proﬁts shall accrue to the contractor by reason ther’e‘of

(C) Overruns: The terms and condmons applicable to overruns of unit pnce items are set
forth in Article 26 of the Contract. '

34.  BxciseTax
Blddersare referréd to the Specifications for infonnation on Federal Excise Tax exemptions.
35.  Licenses and Permits

The successful blddcr will be requlred to obtain all necessary licenses and pcxmrcs necessary to
perform the work. '

36. Multiple Prime Contractors
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If more than one prime contractor will be mvolved on this project, all contractors are reqmred to
examine the Invitation for Bid packages for all other parts of the project.

37. Locally Based Entmnse Requirements (LBE)

This Contract is subject to the reqmrements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and until these
requirements have been complied with in their entirety. The bidder is advised of the provisions set forth
below, as well as the provisions with respect to the. Locally Based Enterprise Program contained in Article
67 of the Contract. The contractor is advised that: '

(A)  If any portion of the Contract is suboontracted, not less than ten percent of the total dollar
~amount of the contract shall be awarded to locally based enterprises (“LBEs™); except, where less than ten
~ percent of the total dollar amount of the Contract is subcontracted, such lesser percentage shall be so.
awarded.

(B) No contractor shall require performance and payment bonds from LBE subcont:actors‘.
(C)  No Contract shall be awarded tmless the contractor first identifies initsbid: |

1) the percentage, dollar amount and type of work to be subcontracted; and
@) the percentage, dollar amount and type of work to be subcontracted to LBEs.

(D)  Within ten calendar days after notification of low bid, the apparent low bidder shall submit

an “LBE Participation Schedule” to the contracting agency. If such schedule does not identify sufficient

LBE subcontractors to meet the requirements of Administrative Code Section 6- 108.1, the apparent low
bidder shall submit documentation of its good faith efforts to meet such requirements.

M The “LBE Participation Schedule” shall include:

(@) | the name and address of each LBE that will be given a subcontract
()] the percentage, dollar amount and type of work to be subcontracted to the LBE,
' and
(¢) the dates when the LBE subcontract work will commence and end.

) The following documents shall be attached to the “LBE Participation Schedule”:

" (a) verification letters from each subcontractor listed in the “LBE Partlclpatlon '
Schedule” stating that the LBE will enter into a formal agreement for work,
(b) certification documents of any proposed LBE subcontractor which is not on the
LBE certified list, and
(c) copies of the certification letter of any proposed subcontractor whlch is an LBE.

3) Documentation of good faith efforts to-achieve the required LBE percentage shall include '
as appropriate but not limited to the following: '

(a) attendance at preb’ld meetings, when scheduled by the agency, to advise bidders of
contract requn'ements,
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() advertisement where appropriate in genéral circulation media, trade association
publications and small business media of the specific subcontracts that would be
at' least equal to the percentage goal for LBE utilization speclﬁed by the
contractor;

(©) written notification to association of small, minority - and women contractors
soliciting specific subcontractors; -

@ written notification by certified mail to LBE firms that their interest in the contract

- is solicited for specific work items and their estimated values;

(e) demonstration 'of efforts made to select portions of the work for performance by
LBE firms in order to increase the likelihood of achieving the stated goal;

® documented efforts to negotiate with LBE ﬁrms for specific subcontracts,
including at a minimum:

(i) The names, address and telephone numbers of LBE firms that are contacted;
(i) A description of the information provided to'LBE firms regardmg the plans
- and specifications for portions of the work to be performed :
" (iii) Documentation showing that no reasonable price ¢an be obtained from LBE
firms;
(iv) A statement of why: agreements with LBE ﬁrms were not reached;
(g) - a statement of the reason for rejecting any LBE firm which the contractor deemed
~ to be unqualified; and _
"(h) = documentation of efforts made to assist the LBE fums contacted that needed
assistance in obtaining requlred insurance. ;

’ (E)  Unless otherw1se waived by the Commissioner with the approval of the Office of
Economic and Financial Opportunity, failure of a proposed contractor to provide the information required
by paragraphs (C) and (D) above may render the bid non-responsive and the Contract may not be awarded
to the bidder. If the contractor states that it will subcontract a specific portion .of the work, but can
demonstrate despite good faith efforts it cannot achieve its required LBE percentage for subcontracted
work until after award of Contract, the Contract may be awarded, subject to a letter of compliance from the
contractor stating that it will comply with Administrative Code Section 6-108.1 and subject to approval by
the Commissioner. If the contractor has not met its required LBE percentage prior to award, the- contractor
shall demonstrate that a good faith effort has been made subsequent to award to obtam LBEs on each

subcontract until its meets the required percentage.

: (F) . When a bidder indicates prior to award that no work will be subcontracted, no work may
be subcontracted without the prior written approval of the Commissioner, which shall be granted only if the
_contractor in good falth seeks LBE subcontractors at Jeast six weeks pnor to; the staxt of work. - ,

()} The contractor may not substitute or change any LBE which was identified prior to award
of the contract without the written permis’sio’n of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why the
contractor needs to change its LBE subcontractor and how the contractor will meet its LBE subcontracting
requirement. Copies of such application must be served on the originally identified LBE by certified mail
return receipt requested, as well as the proposed substitute LBE. The Commissioner shall determine
whether or not to grant the contractor’s request for substitution. :

- 38. Bid Submission Requirements
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The following forms, all of which are contained in the Bid Booklet, are to be comnletcd and

submitted with the bid: -

¢)) Bid Schedule ahd Bid Form, including Affirmation
) Bid Security (if required, see Attachment 1 on Page A-1) '
3) M/WBE Subcontactor Utilization Plan Gf part101panon goals have been established)

FAILURE TO SUBMIT ITEMS (1), @) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

(4  Safety Questlonnalre , '

(5) Construction Employment Report (if bid is $1 000,000 or more)
6) Contract Certificate (if bid is less than $1,000,000)

@) Confirmation of Vendex Compliance

(8 Special Experience Requirements (if applicable to this contract)
9 Apprenticeship Program Questlonnalre (if applicable) '

39.  Comptroller’s Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract .
shall continue in force only after annual appropriation of funds by the City of New York and cert1ﬁcatxon ‘
as hereinabove set forth. ,

40. . Procurement Polic Board Rules
This Invitation For Bids i is subject to the Rules of the Procurement Policy Board of the City of

New York. In the event of a conflict between said Rules and a provision of this Invitation For Bids, the
Rules shall take precedence.

41. DDC Safety Rgmrements

. The DDC Safety Requirements apply to the work to be performed pursuant to the Contract. The
DDC Safety Requirements are set forth on the following pages.
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS FOR CONSTRUCTION
CONTRACTS

February 2019

THE DDC SAFETY REQUIREMENTS FOR CONSTRUCTION CONTRACTS INCLUDE THE
FOLLOWING SECTIONS:

L POLICY ON SITE SAFETY

II. PURPOSE

III. DEFINITIONS

IV. RESPONSIBILITIES

V. SAFETY QUESTIONNAIRE

VI. SITE SAFETY PLAN

VIL. KICK-OFF/PRE-CONSTRUCTION MEETINGS AND SAFETY REVIEW

VIII. EVALUATION DURING WORK IN PROGRESS

IX. SAFETY PERFORMANCE EVALUATION
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I. POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and health of the workers engaged
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC contracts must, at a minimum, comply with the most current versions of all applicable federal,
state and city laws, rules, and regulations, including without limitation:

Q Code of Federal Regulations, Title 29, Part 1926 (29 CFR 1926) and applicable Sub-parts of Part 1910 — U.S.
Occupational Safety and Health Administration (OSHA);

Q Federal Highway Administration — Manual on Uniform Traffic Control Devices (MUTCD);

O New York Codes, Rules and Regulations (NYCRR), Title 12, Part 23 — Protection in Construction, Demolition
and Excavation Operations;

Q New York Codes, Rules and Regulations (NYCRR), Title 16, Part 753 — Protection of Underground Facilities;

Q New York City Administrative Code, Title 28 — New York City Construction Codes;

Q Rules of the City of New York, Title 15, Chapter 13 — Rules Pertaining To the Prevention of the Emission of
Dust from Construction Related Activities;

Q  Rules of the City of New York, Title 15, Chapter 28 — Citywide Construction Noise Mitigation;

O Rules of the City of New York, Title 34 Chapter 2 - NYCDOT Highway Rules.

The Contractor will be required to comply with all new and/or revised federal, state and city laws, rules, and
regulations, issued during the course of the project, at the expense of the Contractor without any additional costs to
the DDC.

II. PURPOSE

The purpose of this policy is to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be expected to
minimize or eliminate jobsite and public hazards, through a planning, inspection, auditing and corrective action
process. The goal is to control risks so that injuries, illnesses, and accidents to contractors’ employees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to the lowest
level feasible.

1. DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO will mean the person delegated authority by the
Commissioner to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the
City Chief Procurement Officer (CCPO).

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and predictable
hazards in the surroundings or working conditions that are unsanitary, hazardous, or dangerous to employees or the
general public, and who has authorization to take prompt corrective measures to eliminate them. This individual will
have completed, at a minimum an authorized 30-hour OSHA Construction Safety Course. The Contractor may be
required to provide more than one competent person due to construction operations and based on the number of active
work sites.

Construction Safety Auditor: A representative of the Construction Safety Unit who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site audits, reviewing safety plans, reviewing construction permits, drawings,
verifying Contractor’s compliance with applicable federal, state and city laws, rules, regulations, and DDC Contract
Safety Requirements, etc. and rendering technical advice and assistance to DDC Resident Engineers and Project
Managers.
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Construction Safety Unit: A unit of DDC Safety and Site Support that assesses contractor’s safety on DDC jobsites
and advises responsible parties of needed corrective actions.

Registered Construction Superintendent: For certain projects, as defined in New York City Construction Codes —
Title 28, the contractor will provide a Construction Superintendent registered with the NYC Department of Buildings
and responsible for all duties as defined in Chapter 33 of Title 1 of the Rules of the City of New York.

Contractor: For purposes of these Safety Requirements, the term “Contractor” will mean any person or entity that
enters into a contract for the performance of construction work on a DDC project. The term “Contractor” will include
any person or entity which enters into any of the following types of contracts: (1) a prime construction contract for a
specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS Contract”), and (3)
a subcontract with a CM/Builder (“First Tier Subcontract”).

Daily Safety Job Briefing: Daily jobsite safety briefings, given to all jobsite personnel at project site by the
Contractor before work begins and/or if hazards or potential hazards are discovered while working, with the purpose
of discussing the scheduled activities for the day, the hazards related to these activities, activity specific safety
procedures, and Job Hazard Analysis associated with the scheduled construction work. Daily jobsite briefings will be
documented, available at the jobsite, and will include at a minimum, topics, name and signature of the person
conducting the briefing session, names and signatures of attendants, name of the designated competent person,
contactor’s name, DDC Project ID, date, time, and location.

Director - Construction Safety: Responsible for the operations of the Construction Safety Unit and the DDC Site
Safety management programs.

Job Hazard Analysis (JHA): A process of identifying the major job tasks and any potential site-specific hazards that
may be present during construction and establishing the means and methods to eliminate or control those hazards. A
JHA will be documented, available at the jobsite and will include at a minimum work tasks, being performed,
identified hazards, control methods for the identified hazards, contractor’s name, DDC Project ID, location, date, name
and signature of certifying person. A JHA is a living document that will be re-evaluated and revised to address new
hazards and tasks that may develop and will be present at the worksite and produced upon request.

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degree, certificate, license,
or professional standing, or who by extensive knowledge, training, and experience, has successfully demonstrated his
or her ability to solve problems relating to the subject matter, the work, or the project. Qualified Persons are required
under regulation to address issues pertaining, but without limit, to fall protection, scaffold design, maintenance and
protection of traffic, and excavation protective system, among others.

Project Site: Those areas indicated in the Contract Documents where the Work is to be performed.

Project Safety Representative: The designated Project Safety Representative will have at a minimum an OSHA
30-hour Construction Safety Course and other safety training applicable to Contractor’s/subcontractor’s project
work. This individual will be responsible to oversee safety performance of the required construction work, conduct
documented daily safety inspections, and implement corrective actions to maintain a safe work site. The Project
Safety Representative must have sufficient experience and skills necessary to thoroughly understand the health and
safety hazards and controls and must have authority to undertake corrective actions. A dedicated full-time Project
Safety Representative may be required on large projects and projects deemed by DDC to be particularly high risk.
DDC reserves the right to request a dedicated full-time Project Safety Representative for any reason at any time
during the course of the project at the expense of the Contractor without any additional costs to the DDC. The full-
time Project Safety Representative will be present at the site during all work activities.

Resident Engineer (“RE”): Representative of the Commissioner duly designated by the Commissioner to be his/her
representative at the site of the work. The RE may be a consultant retained by DDC, including a Construction
Management (CM) or Resident Engineer Inspection (REI) firm. If DDC has retained a CM, REI or other consultant
firm to perform management and oversite for the Project (e.g., CM-Builder, CM-Design-Builder, Project Manager,
Program Manager), that CM, REI or other consultant is the Resident Engineer for purposes of these Safety
Requirements.
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Safety Questionnaire: Used by DDC to evaluate Contractor’s current and past safety performance. It is required to
be completed by all Contractors initially when submitting bids for Construction work, or when being pre-qualified

and updated annually or as requested by the DDC.

Site Safety Manager: For certain projects, as defined in New York City Construction Codes — Title 28, the Contractor
will provide a Site Safety Manager with a Site Safety Manager License issued by the New York City Department of
Building.

Site Safety Plan: A site-specific safety plan developed by the Contractor for a DDC project. The Site Safety Plan
will identify hazards associated with the project work and include project specific safety procedures and training
appropriate and necessary to complete the work. The Site Safety Plan will be submitted within 30 days from the Award
Date or as otherwise directed and is subject to review and acceptance by the Construction Safety Unit prior to the
commencement of work at the site. :

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety of personnel
or the public, and/or damaging to equipment, machinery, property, or the environment.

Weekly Safety Meetings: Weekly jobsite safety meetings, given to all jobsite personnel by Contractor, with the
purpose of discussing general safety topics and job specific requirements encountered at the DDC work site. Weekly
safety meetings will be documented and will include at a minimum, topics, name and signature of the person
conducting the meeting, names and signatures of attendees, contractor’s name, DDC Project ID, date, and location.

Work: The construction required by the Contractor’s Contract Documents whether completed or partially
completed, performed by the Contractor/ subcontractors. Work refers to the furnishing of labor, furnishing and
incorporating materials and equipment into the construction and providing any service required by the Contract
Documents to fulfill the Contractor’s obligation to complete the Project.

Iv. RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects will conduct operations in compliance
with the requirements identified in this Policy and all applicable governing regulatory agency requirements and
guidelines pertaining to safety in construction.

A. Resident Engineer

1. Review and facilitate Contractor(s) Site Safety Plan submittals to DDC for acceptability.

2. Notify the Construction Safety Unit of the commencement of construction work.

3. Develop and implement a training verification process to ensure that all CM/REI, consultant, Contractor,
and subcontractor employees are properly trained. Maintain all applicable initial and refresher training
records and assures documentation availability on site.

4. Maintain documentation of and attend weekly safety meetings and daily safety job briefings.

5. Assure that Contractor(s) JHA’s are current to reflect the work tasks being performed, hazards, and control
methods to mitigate the identified hazards. Verify that all employees at the job site are trained on the JHAs
and maintain supporting documentation on site.

6. Assure adequate planning for all critical construction activities (crane operation, excavation, confined space
entry, etc.) including coordination between Contractor(s) /DDC/ other Agencies as required.

7. Maintain custody of all construction related permits, plans, approvals, drawings, etc., related to the project
and assure their availability on site.

8. Recognize, minimize, or eliminate jobsite and public hazards, through required planning, inspection,
verification, and corréctive action process.

9. Monitor the conditions at the site for conformance with the Contractor’s Site Safety Plan, DDC policies,
permits, and all applicable regulations and documentation that pertain to construction safety.

10. Notify the Contractor and DDC immediately upon determination of any condition or activity existing which
is not in compliance with the Contractor’s Site Safety Plan, applicable federal, state or local codes or any
condition that presents a potential risk of injury to the public or workers or possible damage to property.
Direct the Contractor to provide such labor, materials, equipment, and supervision to remedy such conditions.
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11. Notify the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of project-related
accidents, incidents, and near misses as per DDC’s Construction Safety Emergency and Accident
Notification and Response Procedure within two (2) hours.

12. In case of an accident, incident, or near miss, RE is responsible to protect the integrity of the accident site
including but not limited to: the safeguarding of all evidence, documentation of all personnel on site at the
time of the accident, gather facts related to all accidents, incidents, or near miss, and prepare required DDC
Construction Accident Report as per DDC’s Construction Safety Emergency and Accident Notification and
Response Procedure. Maintain all records pertaining to accidents, incidents, and near miss and have them
available upon request.

13. Notify the Construction Safety Unit within two (2) hours of the start of an inspection by any outside/
regulatory agency personnel, including NYS, OSHA, NYC DOB or any other City/State/Federal oversight
entity and forward a copy of the inspection report within one business day of its receipt.

14. Escort and assist Construction Safety Auditors during all field and record audits.

15. Report any emergency conditions to the Construction Safety Unit immediately.

Note: In addition to the responsibilities listed above, if the Resident Engineer is a CM/REI or other non-City
party hired by the City to manage the Project, the Resident Engineer is also required to do the following:

16. Provide personnel who are certified and or trained appropriately for the requirements of the project.

17. Perform an investigation for any project-related accidents, incidents, and near misses. Within 24-hours of the
time of the accident, incident, or near miss, the CM/REI will submit an investigation report to the
Construction Safety Unit. Such report will include proposed remedial measures and implementation of
corrective actions to prevent recurrence.

DDC reserves the right to request that the CM/REI replace any CM/REI personnel for any reason at any time
during the project.

B. Construction Contractors

Note: For CM-Build and CM-Design-Build Projects, the CM will meet all requirements listed in this
section, as well as the Resident Engineer section above.

1. Submit a completed Safety Questionnaire and other safety performance related documentation with its bid or
as part of a pre-qualification package.

2. Submit a Site Safety Plan within 30 days from the Award Date or as otherwise directed. The Site Safety Plan
is subject to review and acceptance by the Construction Safety Unit prior to the commencement of work at
the site. The Site Safety Plan will be revised and updated as necessary during the course of the project.

3. Designate and identify a Project Safety Representative in the Site Safety Plan. The Contractor will
immediately notify the Construction Safety Unit, in a form and manner acceptable to the Construction Safety
Unit, of any permanent change to the designated Project Safety Representative. In the event the primary
designated Project Safety Representative is temporary unable to perform his or her duties, an alternate Project
Safety Representative will be provided. Resumes, outlining the qualification and experience for the Project
Safety Representative (s) will be included in the Site Safety Plan and available upon request. DDC reserves
the right to request the Contractor to replace a Project Safety Representative for any reason at any time during
the course of the project.

4. Designate and identify a Competent Person(s) in the Site Safety Plan. Contractor/subcontractor may be
required to provide more than one competent person due to construction operations and based on a number of
work tasks/areas. DDC reserves the right to request the Contractor to replace a Competent Person or provide
additional Competent Person(s) for any reason at any time during the course of the project. The Competent
Person will be present at the site during all work activities.

5. For certain projects, as defined in New York City Construction Codes — T1tle 28, designate and identify the
Licensed Site Safety Manager or Registered Construction Superintendent. Resumes, outlining the
qualification and experience for the Licensed Site Safety Manager or Registered Construction Superintendent
will be included in the Site Safety Plan and available upon request. The Contractor will immediately notify
the Construction Safety Unit, in a form and manner acceptable to the Construction Safety Unit, of any
permanent change to the designated Site Safety Manager and/or Construction Superintendent. In the event the
primary designated Site Safety Manager or Construction Superintendent is temporarily unable to perform his
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10.

11.

12.

13.
14.
15.

16.

17.

18.

19.

or her duties, an alternate Licensed Site Safety Manager and/or Registered Construction Superintendent will
be provided. The Construction Safety Unit must be informed of such change. DDC reserves the right to
request the Contractor to replace Site Safety Manager or Construction Superintendent for any reason at any
time during the course of the project.
Develop a written Job Hazard Analysis (JHA) that identifies safety hazards and control methods for project
specific work tasks. A preliminary JHA will be included in the Site Safety Plan submitted by the Contractor.
A THA is a living document that will be re-evaluated and revised to address new hazards and tasks that may
develop during the course of the project and will be present at the worksite and produced upon request.
Develop project specific safety procedures to protect employees, general public, and property during all
construction activities for the duration of the project.
Ensure that all employees are aware of the hazards associated with the project through documented formal
and informal training and/or other communications. Conduct and document new employee and site-specific
safety orientation for all Contractor and subcontractor personnel to review the hazards associated with the
project as identified in the Site Safety Plan and the specific safety procedures and controls that will be used to
protect workers, the general public and property. The Project Safety Representative will conduct this training
prior to mobilization and if necessary during the course of the project. Documentation will be provided to the
RE.
Prior to performing any work on DDC project all Contractor’s and subcontractor’s employees will have
successfully completed, within the previous five calendar years, an OSHA 10-hour construction safety course.
All training records (OSHA 10-hour, flagger, scaffold, fall protection, confined space, etc.) will be
provided to the RE prior to mobilization, included in the Site Safety Plan, kept current during the course of
the project, and available for review.
Conduct and document weekly safety meetings and daily job briefing sessions for the duration of the project.
Attendance at weekly safety meetings and daily job briefing sessions is mandatory. A written record of
weekly safety meetings will be available upon request and job briefing sessions will be available at the
worksite.
As part of the Site Safety Plan, prepare site specific procedures, such as maintenance and protection of traffic
plan, steel erection plan, confined space program, fall protection plan, demolition plan, site specific
emergency evacuation plan, etc. (if not otherwise provided in the contract documents) and comply with all of
its provisions.
Have immediately available for review at the project site where actual construction activities are being
performed all applicable documentation, including but not limited to: JHAs for work tasks being performed,
all required training records, MPT plan (where applicable), Noise and Dust Mitigation Plans, excavation
protective system drawings (where applicable), Emergency Evacuation plan, fall protection program (where
applicable), confined space program (where applicable), all required permits, daily job briefing records, all
required documentation for crane operation (where applicable), daily inspection checklist, scaffold and
sidewalk drawings (when applicable), safety data sheets for chemicals in use.
Comply with all federal, state and local safety and health rules, laws, and regulations.
Comply with all provisions of the Site Safety Plan.
Provide, replace, and adequately maintain at or around the project site, suitable and sufficient signage, lights,
barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.). The project specific MPT plan will
be developed, implemented, and reviewed during the course of the project.
The Project Safety Representative will conduct daily safety inspections, document the inspection results,
implement corrective actions for the identified hazards. Maintain the inspection records and have them
available upon request. .
Report unsafe or unhealthy conditions to the RE as soon as practical, but no more than 24 hours after
discovery, and take prompt actions to remove or abate such conditions. Should an imminent dangerous
condition be discovered, Contractor will stop all work in the area of danger until corrections are made.
Report all accidents, incidents and near misses involving injuries to workers or the general public, as well as
property damage, to the RE within one (1) hour.
Following an accident or incident, unless otherwise directed, the Contractor will not remove or alter any
equipment, structure, material, or evidence related to the accident or incident. Exception: Immediate
emergency procedures taken to secure structures, temporary construction, operations, or equipment that pose
a continued imminent danger or facilitate assistance for persons who are trapped or who have sustained
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bodily injury. Take additional measures as necessary to secure the accident or incident site and to protect
against any further injury or property damage.

20. The Contractor will perform an investigation into the root cause of the accident, incident, or near miss. Within
24 hours of an accident, incident, or near miss, the Contractor will prepare and submit to the RE a written
investigation report detailing findings, corrective actions, and hazard mitigation implementation to prevent
recurrence.

21. Notify the RE within two (2) hours of the start of an inspection by any outside regulatory agency personnel,
including OSHA, NYC DOB, or others.

22. Maintain all records pertaining to all required safety compliance documents, accidents and incidents reports.
DDC reserves the right to request copy of any records pertaining to the safety of the project and required by
DDC and other federal, state, and city agencies, including but not limited to permits, training records, safety
inspection records, drawings, equipment records, etc.

23. Cooperate with DDC Construction Safety Unit/ RE and address DDC recommendations on safety, which will
in no way relieve the Contractor of its responsibilities for safety on the project. The Contractor has sole
responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety performance and
programs. This will be accomplished by the use of the DDC Safety Questionnaire. As a part of the bid submittal
package, the contractor will submit a completed DDC Safety Questionnaire listing company workers’ compensation
experience modification rating and OSHA Incident Rates for the three (3) years prior to the date of the bid opening.
DDC may request a Contractor to update its Questionnaire at any time or to provide more detailed information. The
Contractor will provide the requested information within 15 days.

The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be based on the
information provided on the questionnaire:

Criteria 1:  OSHA Injury and Illness Rates (I&IR) are no greater than the average for the industry (based on the
most current Bureau of Labor Statistics data for the Contractors SIC code); and

Criteria 2:  Insurance workers compensation Experience Modification Rate (EMR) equal to or less than 1.0; and
Criteria 3:  Any willful violations issued by OSHA or NYC DOB within the last three (3) years; and

Criteria 4: A fatality (worker or member of public) and injuries, requiring OSHA notification, experienced on or
near Contractor’s worksite within the last three (3) years; and

Criteria 5:  Past safety performance on DDC projects (accidents; status of site safety plan submittals; etc.)
Criteria 6: OSHA violation history for the last three (3) years;

Criteria 7:  Contractor will provide OSHA Injury and Illness Records (currently OSHA 300 and 300A Logs) for
the last three (3) years.

If the Contractor fails to meet the basic criteria listed above, the Construction Safety Unit may request, through the
ACCO, more details concerning the Contractor’s safety experience. DDC may request the Contractor to provide
copies of, among other things, accident investigation reports, OSHA records, OSHA and NYC DOB citations, EPA
citations and written corrective action plan.

VL SITE SAFETY PLAN

Within thirty (30) days from the Award Date or as otherwise directed, the Contractor will submit the Site Safety
Plan. The Site Safety Plan will identify project work scope, safety hazards associated with the project tasks, and
include specific safety procedures and training appropriate and necessary to complete the work. The Site Safety Plan
is subject to review and acceptance by the Construction Safety Unit prior to the commencement of work at the site.
Due to the project work scope and project duration, the Construction Safety Unit may grant a conditional acceptance
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for a Site Safety Plan without all sections being complete. In a case of a “Conditional Acceptance” of a Site Safety
Plan, the Contractor will provide the remaining sections previously incomplete and/or not submitted for reviéw and
acceptance by the Construction Safety Unit prior to the commencement of the construction activities. The
Construction Safety Unit reserves the right to withdraw the initial “Conditional Acceptance” if the Contractor fails
to provide the remaining sections of a Site Safety Plan. Failure by the Contractor to submit an acceptable Site Safety
Plan will be grounds for default. :

Site Safety Plan requirements: The Site Safety Plan will be a written document and will apply to all project specific
Contractor and subcontractor operations, and will have at a minimum, the following elements with each described in
a separate section (It may be necessary to modify the basic format for certain unique or high-risk projects, such as
tunnels or high-rise construction). All Site Safety Plan sections will be numbered in the order listed below. For
sections, which are not applicable for the type of the work being performed by the Contractor on DDC project, the
Contractor will in writing indicate “Not applicable based on the project work scope.” The Site Safety Plan will
include Contractor’s name, DDC project ID, project location (s), and development and revision dates. The Site
Safety Plan will include the sections, attachments, and appendixes provided in the Site Safety Plan. All pages of the
Site Safety Plan will be numbered.

1. Project Work Scope — Detailed information regarding work tasks that will be performed by Contractor and
subcontractors under the project.

2. Responsibility and Organization — Contractor’s organization chart with responsible personnel for the project,
including titles, names, contact information, roles, and responsibilities. All Contractor’s personnel required
by the DDC Safety Requirements will be identified.

3. Safety Training and Education — OSHA 10 Hours training, requirements for daily safety briefings and weekly
safety meetings, any work task specific training, responsible staff for implementation of training program for
the project.

4, Job Hazard Analysis (JHA) — Project specific Job Hazard Analysis including work tasks, identified hazards,
hazard control methods (administrative, engineering, PPE) to protect workers, property and general public,
Contractor’s name, project id, location, name and signature of a certifying person, hazard assessment date.

5. Protection of Public — Project specific procedures covering safety of the general public during all project
construction activities.

6. Hazard Corrective Actions - Procedures for hazard identification, including responsible person(s), frequency
of safety inspections, implementation of corrective actions, safety inspection checklist.

7. Accident/Exposure Investigation — Project specific procedures for accident/incident/near miss investigation

and implementation of corrective actions. Accident/incident/near miss notification procedure of DDC project

staff (timer frame and responsible personnel).

Recording and Reporting Injuries — Procedures to meet 29 CFR 1904 requirements.

9. First Aid and Medical Attention — Responsible staff, location and inspection of First Aid kit, directions to
local hospitals; emergency telephone numbers.

10. Project Specific Fire Protection and Prevention Program — Project specific procedures, including responsible
staff, fire alarm system/methods, hot work procedures, etc.

11. Housekeeping Procedure.

12. Project Specific Illumination Procedure.

13. Project Specific Sanitation Procedure.

14. Personal Protective Equipment (PPE), including Respiratory Protection Program and Hearing Conservation
Program, if required. v

15. Hazard Communication Program — Contractor’s Hazard Communication Program, responsible staff; training;
SDS records, project specific list of chemicals; location of the program and SDS records.

16. Means of Egress — Information regarding free and unobstructed egress from all parts of the building or
structure; exit marking; maintenance of means of egress, etc.

17. Employee Emergency Action Plan — Project specific: responsible staff, emergency alarm system/devices,
evacuation procedure, procedure to account for employees after evacuation, etc.

18. Evacuation Plan — Project specific evacuation plan (drawing/scheme) with exists and evacuation routes.

19. Ionizing/Nonionizing Radiation — Competent person, license and qualification requirements, type of
radiation, employee’s exposure and protection, safety procedures, etc.

*®
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20. Material Handling, Storage, Use and Disposal — Project specific information regarding material storage,
disposal, and handling: procedures, plan/drawings, etc.

21. Signs, Signals, and Barricades — Use of danger/warning signs, safety instruction signs, sidewalk closure and
pedestrian fencing and barricades (if not included in the MPT plan), etc.

22. Tools — Hand and Power — Safety procedures for the type of tools to be used.

23. Scaffold — Project specific scaffold types, procedures, training requirements, scaffold drawings, designed,
sealed, and signed by NYS Licensed Professional Engineer, or as otherwise directed; competent person,
criteria for project specific scaffold, falling object protection, procedures for aerial lifts/scissor lifts.

24. Welding and Cutting — Project specific procedure for welding and cutting, including all necessary safety
requirements such as fire prevention, personal protective equipment, hot work permits (if not covered by
Contractor’s Fire Prevention and Protection program, FDNY certificate requirements).

25. Electrical Safety — Project specific procedures, including lock out-tag out.

26. Fall Protection — Project specific information regarding selected fall protection systems, fall protection plan,
responsible staff.

27. Cranes, Derrick, Hoists, Elevators, Conveyors — project specific equipment information including type,
rated load capacity, manufacture specification requirements, competent person, exposure to falling load,
inspection, recordkeeping, clearance requirements, communication procedure, ground lines, permits.

28. Excavation Safety — Competent person; excavation procedures; project specific protective system, including
drawings, designed, sealed, and signed by NYS Licensed Professional Engineer, or as otherwise directed.

29. Protection of Underground Facilities and Utilities Procedure, including responsible staff and responsibilities.

30. Concrete and Masonry Construction Procedures

31. Maintenance and Protection of Traffic Plan — Project specific MPT plan, designed, sealed, and signed by
NYS Licensed Professional Engineer, or as otherwise directed; flagmen training, public safety, etc.

32. Steel Erection — Site specific erection plan, requirements for applicable written notifications, competent
person, fall protection plan, training requirements, etc.

33. Demolition — Engineering survey, including written evidence, disconnection of all effected utilities,
identification of all hazardous chemicals, materials, gases, etc., floor openings, chutes, inspection and
maintenance of all stairs/passageways, removal of materials/debris/structural elements, lock out/tag out,
competent person.

34. Blasting and the Use of Explosives — Project specific safety procedures, warning signs, training/qualification,
transportation, storage and use of explosives, inspection.

35. Stairways and Ladders — Types of stairs and ladders, safety procedures, training requirements.

36. Alcohol and Drug Abuse Policy

37. Rodents and Vermin Controls

38. Toxic and Hazardous Substances — Safety procedures for substances that Contractor’s and subcontractor’s
employees can be exposed on project.

39. Noise Mitigation Plan — Completed project specific Noise Mitigation Plan, and noise mitigation procedures.

40. Confined Space Program — Project specific Confined Space Program, responsible staff, training records,
equipment information, rescue procedure, list of project specific confined spaces, forms.

41. Construction Vehicles/Heavy Equipment — Type of construction vehicles/heavy equipment to be used on
site, procedures

42. Dust Mitigation Plan — Completed project specific Dust Mitigation Plan, and dust mitigation procedures.

43. Working Over and Near Water. Diving Operations — safety procedures including personal protective
equipment, fall protection, rescue services, etc.

The most critical component of the Site Safety Plan is the Job Hazard Analysis (JHA) section. The JHA form is a
written document prepared by the Contractor. The Contractor will conduct a site and task assessment to identify the
tasks and any potential safety or environmental hazards related to performance of the work, eliminate or implement
controls for the potential hazards, and identify proper personal protective equipment for the task. The JHA will be
communicated to all Contractor/subcontractor personnel on site. The JHA will include safety hazard identification
and controls to protect employees, general public, and property.

The initial JHA will be included in the Contractor’s Site Safety Plan and the current JHA form will be available at the
construction site for reference. A JHA is a living document that will be re-evaluated and revised to address new hazards
and tasks that may develop and will be present at the worksite and produced upon request.
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VIIL.

KICK-OFF MEETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW

Prior to the start of construction activities on all DDC projects, RE will invite the Construction Safety Unit to the
construction kick-off meeting. The Construction Safety Unit representative(s) will participate in this meeting with the
Contractor and RE for the purpose of:

VIIL

A. Reviewing DDC Contract Safety Requirements

B. Reviewing site-specific safety issues based on a project work scope, location, and any other factors
which may impact safety of workers and general public.

Reviewing the Site Safety Plan and JHA requirements.

Reviewing Accident/Incident reporting and investigation procedures.

Reviewing designated safety contacts, roles, and responsibilities.

Discussing planned inspections and audits of the site by Construction Safety Unit personnel.

mmoa

EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This will be
accomplished by the following:

A

m o

IX.

Use of a safety checklist by a representative of the Construction Safety Unit (or other designated DDC
representative) and the RE during regular inspections and comprehensive audits of the job site. Field Exit
Conferences will be held with the RE and Contractor Project Safety Representatives.

The RE will continually monitor the safety and environmental performance of the Contractor’s employees
and work methods. Deficiencies will be brought to the attention of the Contractor’s Project Safety
Representative on site for immediate correction. The RE will maintain a written record of these deficiencies
and have these records available upon request. Any critical deficiencies will be immediately reported to the
Construction Safety Unit via telephone (718)391-1911.

If the Contractor’s safety performance during the project is not up to DDC standards (safety performance
measure, accident/incident rate, etc.) the Director — Construction Safety, or his/her designee will meet with
the Contractor’s Project Safety Representative and other representatives, the RE, and the DDC
Environmental Specialist (if environmental issues are involved). The purpose of this meeting is to 1)
determine the level of non-compliance; 2) explain and clarify the safety/environmental provisions; 3) agree
on a future course of action to correct the deficiencies.

If the deficiencies continue, the Commissioner may, without limitation, declare the Contractor in default.
The Contractor will within 1 hour inform the RE of all accidents/incidents/near misses including all fatalities,
any injuries to employees or members of the general public, and property damage (e.g., structural damage,
equipment rollovers, utility damage, loads dropped from crane). The RE will notify the Construction Safety
Unit as per DDC’s Construction Safety Emergency and Accident Notification and Response Procedure and
will maintain a record of all Contractor accidents/incidents for the project.

The Contractor and the RE will notify the Construction Safety Unit within two (2) hours of the start of any
NYS-DOL/ NYC-COSH/ OSHA/ EPA inspections.

SAFETY PERFORMANCE EVALUATION

The Contractor’s safety record, including accident/incident history and DDC safety inspection results, will be
considered as part of the Contractor’s performance evaluation at the conclusion of the project. Poor safety
performance during the course of the project will be a reason to rate a Contractor unsatisfactory which may be
reflected in the City’s PASSPort system and will be considered for future procurement actions as set forth in the
City’s Procurement Policy Board Rules.

CITY OF NEW YORK : SAFETY REQUIREMENTS FOR CONSTRUCTION CONTRACTS

DDC

10 FEBRUARY 2019



CITY OF NEW YORK

STANDARD CONSTRUCTION CONTRACT

March 2017




(NO TEXT ON THIS PAGE)



CITY OF NEW YORK
STANDARD CONSTRUCHON CONTRACT

TABLE OF CONTENTS
CHAPTER I: THE CONTRACT AND DEFINITIONS ......ocovuueummmmmnecrossessessersessssssssssssmsssmsssssssssssssssnsosess 1
ARTICLE 1. THE CONTRACT , 1
ARTICLE 2. DEFINITIONS \ ‘ 1
CHAPTER II: THE WORK AND ITS PERFORMANCE............ etersnrresasrensseesessasensessssssessssaseioesesessssseres &
ARTICLE 3. CHARACTER OF THE WORK..... _ , 4
ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION , 4
ARTICLE 5. COMPLIANCE WITH LAWS , — , 5
ARTICLE 6. INSPECTION . 10
ARTICLE 7. PROTECTION OF WORK AND OF PERSONS AND PROPERTY NOTICES AND
INDEMNIFICATION — : : S— cessannas 11
CHAPTER III: TIME PROVISIONS ......ourvemrermesesiomsserseseseessesssssesssssssioamossins erisinesessnsnsssaisssensiessasesses 12
ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK 12
ARTICLE 9. PROGRESS SCHEDULES , . N 13
ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL ' ‘ 13
ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND DOCUMENTATION OF
DAMAGES CAUSED BY DELAY ....... N - .14
'ARTICLE 12. COORDINATION WITH OTHER CONTRACTORS . N 18
ARTICLE 13. EXTENSION OF TIME FOR PERFORMANCE ...... _ w19
ARTICLE 14. COMPLETION AND FINAL ACCEPTANCE OF THE WORK 5
ARTICLE 15. LIQUIDATED DAMAGES ....... : o reereeimnnins23
ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION sesssavusesinss , 23
CHAPTER IV: SUBCONTRACTS AND ASSIGNMENTS .........viunensmiies R isreressessenabmsiseesonsase 24
ARTICLE 17. SUBCONTRACTS.... , " onsensi res 24
ARTICLE 18. ASSIGNMENTS : sicrenions 26
CHAPTER V: CONTRACTOR’S SECURITY AND GUARANTEE ......................... e rreeresnnseniinins 26
ARTICLE 19. SECURITY DEPOSIT . e “ in26
ARTICLE 20. PAYMENT GUARANTEE evvinssbinininsonsnsiesenssininsbesnisnissiaiinni _ o 27
ARTICLE 21. RETAINED PERCENTAGE iimssiciasneiini ereeiseseesies : 29
ARTICLE 22. INSURANCE - isseresaiiesssesinioimesisssas 30
ARTICLE 23, MONEY RETAINED AGAINST CLAIMS sreerinasenesiesemsiiosesssssinmsniad cvessosreninie36
ARTICLE 24. MAINTENANCE AND GUARANTY reenen3T
CHAPTER VI: CHANGES, EXTRA WORK, AND DOCUMENTATION OF CLAIM vervrersessaeranenneseis 38
ARTICLE 25. CHANGES y ‘ 138
ARTICLE 26. METHODS OF PAYMENT FOR OVERRUNS AND EXTRA WORK ..o .
ARTICLE 27. RESOLUTION OF DISPUTES il
ARTICLE 28. RECORD KEEPING FOR EXTRA OR DISPUTED WORK OR WORK ON A TIME &
"MATERIALS BASIS ; R L1
'ARTICLE 29, OMITTED WORK 46
ARTICLE 30. NOTICE AND DOCUMENTATION OF COSTS AND DAMAGES PRODUCTION OF
FINANCIAL RECORDS 46
CHAPTER VII: POWERS OF THE RESIDENT ENGINEER,THE ENGINEER OR ARCHITECT AND
THE COMMISSIONER ....couueeereeereresiissssssssessisncssessossssosssssessessssssssssssssssessessssssesssessesasessemoes S .48
ARTICLE 31. THE RESIDENT ENGINEER 48
ARTICLE 32. THE ENGINEER OR ARCHITECT OR PROJECT MANAGER : 48
ARTICLE 33. THE COMMISSIONER , 43
ARTICLE 34. NO ESTOPPEL 49
CHAPTER VIII: LABOR PROVISIONS.........c.vvvuniveermsesememseeeseseessesesssssssessessesssassessin, rireereesnesasaesneens 49
ARTICLE 35. EMPLOYEES , —1
ARTICLE 36. NO DISCRIMINATION : 57
ARTICLE 37. LABOR LAW REQUIREMENTS 59
CITY OF NEW YORK : STANDARD CONSTRUCTION CONTRACT

DDC : i March 2017



ARTICLE 38. PAYROLL REPORTS ; 64

ARTICLE 39. DUST HAZARDS 64
CHAPTER IX: PARTIAL AND FINAL PAYMENTS ... reeesseissresstessnestesstsesaraenanass 65
ARTICLE 40. CONTRACT PRICE — 65
ARTICLE 41. BID BREAKDOWN ON LUMP SUM : 65
ARTICLE 42. PARTIAL PAYMENTS 65
ARTICLE 43. PROMPT PAYMENT 66
ARTICLE 44. SUBSTANTIAL COMPLETION PAYMENT 66
ARTICLE 45. FINAL PAYMENT ; : 67
ARTICLE 46. ACCEPTANCE OF FINAL PAYMENT 68
ARTICLE 47. APPROVAL BY PUBLIC DESIGN COMMISSION 69
CHAPTER X: CONTRACTOR’S DEFAULT ......ccoiiririnrrenecssunsisstisistesensnnesissesanensitsss sstsstnssassasniasnnes 69
ARTICLE 48. COMMISSIONER’S RIGHT TO DECLARE CONTRACTOR IN DEFAULT ......... seereneens§9
ARTICLE 49. EXERCISE OF THE RIGHT TO DECLARE DEFAULT 71
ARTICLE 50. QUITTING THE SITE sasese 71
ARTICLE 51. COMPLETION OF THE WORK g
ARTICLE 52. PARTIAL DEFAULT 71
ARTICLE 53. PERFORMANCE OF UNCOMPLETED WORK 72
ARTICLE 54. OTHER REMEDIES ’ 72
CHAPTER XI: MISCELLANEOUS PROVISIONS eeeeeieeetesssmesasseresas s srebenssetasaesesasssdearenasrsnrsrsrsanassaseire 12
ARTICLE 55. CONTRACTOR’S WARRANTIES 72
ARTICLE 56. CLAIMS AND ACTIONS THEREON 73
ARTICLE 57. INFRINGEMENT . ' 73
ARTICLE 58. NO CLAIM AGAINST OFFICIALS, AGENTS OR EMPLOYEES 74
ARTICLE 59. SERVICE OF NOTICES ... 74
ARTICLE 60. UNLAWFUL PROVISIONS DEEMED STRICKEN FROM £600),) 4 1 7:V o) yR——0y /.
ARTICLE 61. ALL LEGAL PROVISIONS DEEMED INCLUDED 74
ARTICLE 62. TAX EXEMPTION ; 74
ARTICLE 63. INVESTIGATION(S) CLAUSE — |
ARTICLE 64. TERMINATION BY THE CITY , 78
ARTICLE 65. CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE 80
ARTICLE 66. PARTICIPATION IN AN INTERNATIONAL BOYCOTT .. 81
ARTICLE 67. LOCALLY BASED ENTERPRISE PROGRAM ' 82
ARTICLE 68. ANTITRUST 82
ARTICLE 69. MACBRIDE PRINCIPLES PROVISIONS 83

- ARTICLE 70. ELECTRONIC FILING/NY C DEVELOPMENT HUB 85
ARTICLE 71. PROHIBITION OF TROPICAL HARDWOODS 85
ARTICLE 72. CONFLICTS OF INTEREST 85
ARTICLE 73. MERGER CLAUSE ... 85

- ARTICLE 74. STATEMENT OF WORK 85
ARTICLE 75. COMPENSATION TO BE PAID TO CONTRACTOR 85
ARTICLE 76. ELECTRONIC FUNDS TRANSFER 1 85
ARTICLE 77. RECORDS RETENTION 86
ARTICLE 78. EXAMINATION AND VIEWING OF SITE, CONSIDERATION OF OTHER SOURCES
OF INFORMATION AND CHANGED SITE CONDITIONS ' 86

CITY OF NEW YORK STANDARD CONSTRUCTION CONTRACT

DDC _ ii March 2017



ARTICLE 79: PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED

BUSINESS ENTERPRISES IN CITY PROCUREMENT ....o.ceoeoeeeeeeeeesoeoeeooeessaeoo 87
SIGNATURES ' s 95
ACKNOWLEDGMENT BY CORPORATION ' 96
ACKNOWLEDGMENT BY PARTNERSHIP 96
ACKNOWLEDGMENT BY INDIVIDUAL | — 9%
ACKNOWLEDGMENT BY COMMISSIONER ' 97
AUTHORITY _ ; . neerensO8
COMPTROLLER’S CERTIFICATE : .98
MAYOR’S CERTIFICATE , - .99
PERFORMANCE BOND #1 - T
PERFORMANCE BOND #2....... . 104
PAYMENT BOND ' " ..108
CITY OF NEW YORK : i STANDARD CONSTRUCTION CONTRAC

DDC March 2017 ‘




(NO TEXT ON THIS PAGE )



WITNESSETH

The parues, in consideration of the mutual agreements contalned herem, agree as follows:

CHAPTER I: THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT

1.1 Except for titles, subtitles headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portlons thereof as may
be specifically excluded, shall be deemed to be part of this Contract:

1.1.1 Al provisions requn'ed by law ‘to be mserted in thls Contract whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3. The General Conditions and Special Conditions, if any;
1.1.4 The Contract;»

" 1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal and, if used, the Bid Booklet

1.1.6 All Addenda issued prior to the recelpt of the bids; the Notice of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conﬂlct occur in or between the Drawmgs and Spemﬁeatlons, the Contractor shall
be deemed to.have estimated the most expensive way of doing the Work; unless the Contractor shall
have asked for and obtained a decision in writing from the Commissioner of the Agency that is entering
into this Contract, before the submission of its bid, as to what shall govern.

"~ ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 “Addendum? or “Addenda” shall mean the additional ‘Contract provisions and/or
techmcal clanﬁcatlons issued in wntmg by the Commissioner pnor to the recelpt of bids.

2.1.2 “Agency” shall mean.a clty, county, borough or other ofﬁce, position, department,
division, - bureau, board or commission, or a corporation, institution or agency of
government, the expenses of which are paxd in whole or in part from the City treasury.

2.1.3 “Agency  Chief Contractmg Officer” (ACCO) shall mean a. person delegated

~ authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunctlon with the CCPO, or his/her duly authonzed
representative. : :
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2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance; the Contractor shall have no right to such money and it shall
~ be deducted from the total amount of the Contract.

© 2.1.5 “City” shall mean the City of New York.

2.1.6 “City Chief Procurement Officer” (CCPO) shall mean a person delegated authority -
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the
procurement of construction, or his/her duly authorized representative. '

2.1.7 “Commissioner” shall mean the head of the Agency that hgis entered into this
Contract, or his/her duly authorized representative.

2.1.8 “Comptroller” shall mean the Comptroller of the City of New York.

2.1.9 “Contract” or “Contract Documents” shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 “Contract Drawings” shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioner, pertaining or supplemental thereto. -

2.1.11 “Contract Work” shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except
Extra Work as hereinafter defined.-

2.1.12 “Contractor” shall mean the entity which executed this Contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,

* their, his/her successors, personal representatives, executors, administrators, and assigns, = -

and any person, firm, partnership, joint venture, individual, or corporation which shall at
any time be substituted in the place of the Contractor under this Contract.

2.1.13 “Days” shall mean calendar days, except wheré otherwise specified.

2.1.14 “Engineer” or “Architect” or “Project Manager” shall mean the person so
designated in writing by the Commissioner in the Notice to Proceed or the Order to Work to
act as such in relation to this Contract, including a private Architect or Engineer or Project
Manager, as the case may be. Subject to written approval by the Commissioner, the
Engineer, Architect or Project Manager may designate an authorized representative.

2.1.15 “Engineering Audit Officer” (EAO) shall mean the person so designatedbby the
Commissioner to perform responsible auditing functions hereunder.

2.1.16 “Extra Work” shall mean Work other than that required by the Contract at the time
of award which is authorized by the Commissioner pursuant to Chapter VI of this Contract.
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2.1.17 “Federal-AJd Contract” shall mean a contract in which the United States (federal)
Government provides financial funding as so des1gnated in the Information for Bidders.

2.1.18 “Final Acceptance” shall mean final written acceptance .of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

2.1.19 “Final Approved Punch List™ shall mean a list, approved pursuant to Article
14.2.2, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2 1.20 “Law” or “Laws” shall mean the Constltutlon of the State of New York the New
York City Charter, the New York City Administrative Code, a statute of the United States or
of the State of New York, a local Iaw of the City of New York, any ordinance, rule or
regulatlon havmg the force of law, or common law. . ,

- 2121 “Materlalman” shall mean any corporation, firm, partnership, joint venture, or -
individual, ‘other than employees of the Contractor, who or which contracts with the
Contractor.or any Subcontractor, to fabricate or ‘deliver, or ‘who actually fabricates or
delivers, plant, materials or equipment to be incorporated in the Work. :

2.1.22 “Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract. :

2.1.23%Notice_to Proceed” or “Order to- Work” shall mean the wntten notlce issued by
the Commissioner specxfymg the time for commencement of the Work and the Engineer,
Archltect or Pro_]ect Manager

2.1.24 “Other Contractor(s)” shall mean any contractor (other than the entity which
executed this Contract or its Subcontractors) who or. which, has a contract with the City for
work on or adjacent to the bu:ldmg or Site of the Work.

2.1 25 “Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal
Unemployment Insurance (FUI), and payments pursuant to the Federal Insurance
Contnbutlons Act (FICA). : : o

2.1.26 “Prolect” shall mean the pubhc 1mprovement to which this Contract relates

2.1.27 “Procurement Policy Board” (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement policies and
rules which shall have broad apphcatlon throughout the City.

2.1.28' “Required Quantlty” in a unit pnce, Contract shall mean the. actual ,quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
‘with the Contract.

2.1.29 - “Resident Engineer” shall mean the representative of the Commissioner duly
designated by the Commissioneér to be his/her representative at the site of the Work.

2.1.30 “Site” shall mean the area upon or in whrch the Contractor’skoperations are carried
on, and such other areas adjacent thereto as may be designated as such by the Engineer.
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2.1.31 “Small Tools” shall mean items that are ordinarily required for a worker’s job
function, including but not limited to, equipment that ordinarily has no licensing, insurance
or substantive storage costs associated with it; such as circular and cham saws, impact
dnlls, threaders, benders, wrenches, socket tools, etc. :

2.1 32 “Speclficatlons” shall mean all of the directions, requirements, and standards of
_ performance applying to the Work as hereinafter detailed and designated under the
Specifications.

2.1.33 “Subcontractor” shall mean any person, firm or corporation, other than employees
of the Contractor, who or which contracts with the Contractor or with its subcontractors to
furnish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor.

2.1.34 “Substantial Completion” shall mean the written determination by the Engineer
that the Work required under this Contract is substantially, but not entirely, complete and
the approval of the Final Approved Punch List. -

2.1.35 “Work” shall mean all services required to complete the Project in accordance with
the Contract Documents, including without limitation, labor, material, superintendence,
management, administration, equipment, and incidentals, and obtaining any and all permits,
certifications and licenses as may be necessary and required to complete the Work, and shall
1nclude both Contract Work and Extra Work.

 CHAPTERII: THE WORK AND ITS PERFORMANCE

ARTICLE 3 CHARACTER OF THE WORK

3.1 Unless otherwise expressly prowded in the Contract Drawings, Speclficatlons, and Addenda,
the Work shall be performed in accordance with the best modern practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Means and Methods of Construction shall be such as the Contractor may choose; subject,
however, to the Engineer’s right to reject the Means and Methods of Construction proposed by the
Contractor which in the opinion of the Engmeer

4.1.1 Will constitute or create a hazard to the Work, or to persohs or property; or
~ 4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or
4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Engineer’s approval of the Contractor’s Means and Methods of Construction, or
his/her failure to exercise his/her right to reject such means or methods, shall not relieve the Contractor
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of its obligation to complete the Work as provided in this Contract; nor shall the exercise of such right
to reJ ject create a cause of action for damages.

 ARTICLE 5. COMPLIANCE WITH LAWS

5.1 The Contractor shall comply w1th all Laws appllcable fo this Contract and to the Work to be
~ doneé hereunder.

5.2 Procurement Policy Board Rules: Thls Contract is subJect to the Rules of the PPB (“PPB
Rules™) in effect at the time of the bid opemng for this Contract In the event of a conflict between the
PPB Rules and a prov1s1on of this Contract the PPB Rules shall take precedence

5,,3 Noise Control Code prov1s1ons

' 5 3.1 In accordance with the prowsxons of Sectlon 24-216(b) of the Administrative Code of
the City (“Administrative Code”), Noise Abatement Contract Comphance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be
operated, ‘conducted, constructed, ‘or manufactured without causing a violation of the
Administrative Code. Such devices and activities shall mcorporate advances in the art of

noise_control development for the kind and level of noise emitted or produced by such

devices and activities, in accordance with regulations issued by the Commissioner of the
City Department of Environmental Protection.

532 The Contractor agrees to comply w1th Section 24-219 of the Administrative Code
and 1mplement1ng rules codified at 15 Rules of the City of New York (“RCNY™) Section
28-100 et seq. In accordance with such provisions, the Contractor if the Contractor is the
responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each Site, in which the Contractor. shall certify that all construction
tools and equipment have been maintained so. that they operate at normal manufacturers
operating specifications. If the Contractor cannot make this certification, it must have in
place an Alternative Noise Mitigation Plan- approved by the  City Department of
Environmental Protection. In addition, the Contractor’s certified Construction Noise
Mitigation Plan is subject inspection by the City Department of Environmental Protection
‘in accordance with Section 28-101 of Title 15-of RCNY. No Contract Work may take
place at a Site unless there is a Construction Noise Mitigation Plan or approved Alternative
Noise Mitigation Plan in place. In addition, the Contractor shall create and implement a
noise mitigation training program. Failure to comply with these requirements may result in
fines and other penaltles pursuant to the apphcable prov1s1ons of the Administrative Code
and RCNY. . : .

5.4 Ultra Low Sulfur- D1esel Fuel: In accordance with the provisions of Section 24-163.3 of the
Adlmmstratlve Code, the Contractor specifically agrees as follows:

5.4.1 Definitions: For purposes of this Article 5.4, the following definitions apply:

54. ll(a) .“Contractor” means any person or entity that enters into a Public Works

Contract with a City Agency, or any person or entity that enters into an agreement
with such person or entity, to perform work or prov1de labor or services related to
such Publlc Works Contract.
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5.4.1>(b) “Motor Vehicle” means any self-propelled véhicle designed for transporting
persons or property on a street or highway. . - :

5.4.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, COmpressors or similar equipment used

in any construction program or project.

542

: 5.4.1(d): “Nonroad Vehicle” means a vehiclé that is powered by a Nonroad Engine,

fifty (50) horsepower and greater, ‘and that is not-a Motor Vehicle or a vehicle used
solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this term shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65)
horsepower or less and that are not used in any construction program or project.

'5.4.1(¢) “Public Works Contract” means a contract with a City Agency for a

construction program or project involving the construction, demolition, restoration,
rehabilitation, repair, renOvatib_n, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the
preparation for any construction program or project involving the construction,
demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a
City Agency for any final work involved in the completion of any construction
program or project involving the construction, demolition, restoration, rehabilitation,
repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge. ' ' -

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of

no more than fifteen parts per million (15 ppm).
Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shall use Ultra L(_)W Sulfur Diesel Fuel in diesel-powered
Nonroad Vehicles in the performance of this Contract.

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use
diesel fuel that has a sulfur content of no more than thirty parts per million (30 ppm)
to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City
Department of Environmental Protection (“DEP Commissioner”) has issued a
determination that a sufficient quantity of Ultra Low Sulfur Diesel Fuel is not
available to meet the needs of Agencies and Contractors. ‘Any such determination

_shall expire after six (6) months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where
the City Agency letting this Contract makes a written finding, which is approved, in
writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low Sulfur
Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per
million (30 ppm) is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contractor in its fulfillment of the
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requirements of this Contract, to the extent practicable, shall use whatever quantity
of Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more
than thirty parts per million (30 ppm) is available. Any finding made pursuant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect unless the City Agency renews the
finding in writing and such renewal is approved by the DEP Commissioner.

5.4.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissioner pursuant to Section 24-163.3 of the Administrative Code, if any, at
www.dep.nyc.gov or by contacting the City Agency letting this Contract.

5.4.2(¢) The requlrements of this Article 5.4.2 do not apply where they are precluded
by federal or State fundmg reqmrements or where the Contract iS an emergency
procurement. - -

543 Best Available Technology

_ 5.4.3(a) All Contractors shall utilize the best available technology for reducing the .
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of
this Contract. For determinations of best available technology for each type of
diesel-powered Nonroad Vehicle, Contractors shall comply with the regulations of
the City Department of Environmental Protection, as and when adopted, Chapter 14
of Title 15 of the Rules of the City of New York (RCNY). The.Contractor shall fully
document all steps in the best available technology selection process and shall furnish
such documentation to the City Agency or the DEP Commissioner upon request. The
Contractor shall retain all documentation generated in the best available technology
selection process for as long as the selected best available technology is m use.

54.3() No Contractor shall be requlred to replace best avallable technology for
reducing the emission of pollutants or otlier authorized technology utilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of hiaving first utilized such technology for such vehicle.

5.4.3(c)  This Article 5.4.3 shall not apply to any vehicle used to satisfy the
requirements of a specific Public Works Contract for fewer than twenty (20) Days. '

" 5.4.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with
respect to a diesel-poweréd Nonroad Vehicle under the followmg cucumstances

5.4.3(d)(i) Where the City Agency makes a written finding, whmh is
“-approved,”in: writing, by ‘the DEP Commissioner, that the best available
~ technology for reducing the emission of pollutants as required by this Article
5.4.3 is unavailable for such vehicle, the Contractor shall use whatever
technology for reducing the emission of pollutants, if any, is available and
appropriate for such vehlcle : :

5.4.3(d)(ii) Where the DEP Commissioner has issued a written waiver
based upon the Contractor having demonstrated to the DEP Commissioner that
the use of the best available technology for reducing the emission of pollutants
might endanger the operator of such vehicle or those working near such vehicle,
due to engine malfunction, the Contractor shall use whatever technology for
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reducing the emission of pollutants, if any, is available and appropriate for such
vehicle, which would not endanger the operator of such vehicle or those working
near such vehicle.

5.4.3(d)(iii) In determining which technology to use for the purposes of -
Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above, the Contractor shall primarily
consider the reduction in emissions of particulate matter and secondarily
consider the reduction in emissions of nitrogen oxides associated with the use of
such technology, which shall in no event result in an increase in the emissions of
either such pollutant. '

5.4.3(d)(iv) The Contractor shall submit requests for a finding or a
waiver pursuant to this Article 5.4.3(d) in writing to the DEP Commissioner, .
with a copy to the ACCO of the City Agency letting this Contract. Any finding
or waiver made or issued pursuant to Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above
shall expire after one hundred eighty (180) Days, at which time the requirements
‘of Article 5.4.3(a) shall be in full force and effect unless the City Agency
‘renews the finding, in writing, and the DEP Commissioner approves such
finding, in writing, or the DEP Commissioner renews the waiver, in writing.

5.4. 3(e)v The requirements of this Article 5.4.3 do not apply where they are
precluded by federal or State funding requlrements or where the Contract is an
emergency procurement. |

544 Sectlon 24-163 of the Administrative Code. The Contractor shall comply with
- Section 24-163 of the Administrative Code related to the idling of the engines of motor
vehicles while parking,. : _

5.4.5 Compliance

5.4.5(a) The Contractor’s compliance with Article 5.4 may be independently
monitored. If it is determined that the Contractor has failed to comply with any
provision of Article 5.4, any costs associated with any independent monitoring
incurred by the City shall be reimbursed by the Contractor.

5.4.5(b) Any Contractor who violates any provision of Article 5.4, except as
provided in - Article 5.4.5(c) below, shall be liable for a civil penalty between the
amounts of one thousand ($1,000) and ten thousand ($10,000) dollars, in addition to

- twice the amount of money saved by such Contractor for failure to comply with
Article 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of
Article 5.4 to a City Agency. Where a Contractor has been found to have done so,
such Contractor shall be liable for a civil penalty of twenty thousand ($20,000)
dollars, in addition to twice the amount of money saved by such Contractor in
association with having made such false claim.

5.4.6 Reporting

5.4.6(a) For all Public Works Contracts covered by this Aticle 5.4, the Contractor
shall report to the City Agency the following information:
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5.4.6(a)(i) The total number of diesel-powered Nonroad Vehicles used
to fulfill the requirements of this Public Works Contract;

'5.4.6(a)(ii) The number of such Nonroad Vehlcles that were powered by
Ultra Low Sulfur Diesel Fuel;

5.4.6(a)(iii) The number of such Nonroad Vehicles that utilized the best
available technology for reducing the emission of pollutants, including a
- breakdown by vehicle model and the type of technology;

5.4.6(a)(iv) The number of such Nonroad Vehicles that utilized such
other authorized technology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology used for each such
vehicle;

5.4.6(a)(v) The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article
5.4.2(b) or 5.4.2(c), détailed information concerning the Contractor’s efforts to
obtain Ultra Low Sulfur Diesel Fuel or diesel fuel that ‘has a sulfur content of no
more than thirty parts per million (30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at
the completion of Work under the Public Works Contract and on a yearly basis no
later than August 1 throughout the term of the Public Works Contract. The yearly
report shall cover Work performed during the preceding fiscal year (July 1 - June
30).

7 Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Cohstruction Act for

Lower Manhattan, as amended:

5.5.1 Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1(a) “Lower Manhattan” means the area to the south of and within the following
lines: a line beginning at a point where the United States piethead line in the Hudson
River as it exists now or ‘may be extended would intersect with the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along
the southerly side of West Houston Street to the southerly side of Houston Street,
thence easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect with the United States pierhead line in
the East River as it exists now or may be extended, mcludlng tax lots within or
immediately adjacent thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with federal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in the City known as LaGuardia Airport and John F. Kennedy International
Airport, or between Lower Manhattan and the air terminal in Newark known as
Newark Liberty Intematlonal Airport, and that is funded in whole or in part with
federal funding.
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5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower (HP) and greater, and that is not a Motor Vehicle or a vehicle
used solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this terms shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project.

5.5.1(¢) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.5.2 Requirements. Contractors and Subcontractors are required to use only Ultra Low
Sulfur Diesel Fuel to power the diesel-powered Nonroad Vehicles with engine HP rating of
fifty (50) HP and above used on a Lower Manhattan Redevelopment Project and, where
practicable, to reduce the emission of pollutants by retrofitting such Nonroad Vehicles with
oxidation catalysts, particulate filters, or technology that achieves lowest particulate matter
emissions. :

56 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent
that the Contractor or any Subcontractor applies pesticides to any property owned or leased by the
City, the Contractor, and any Subcontractor shail comply with Chapter 12 of the Administrative Code.

57 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with
the Work, the Contractor and any Subcontractor shall use only those waste treatment, storage, and
disposal facilities and waste transporters that possess the requisite license, permit or other governmental
approval necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 - Environmentally Preferable Purchasing. The Contractor shall ensure that products
purchased or leased by the Contractor or any Subcontractor for the Work that are not specified by the
City or are submitted as equivalents to a product specified by the City comply with the requirements of
the New York City Environmentally Preferable Purchasing Program contained in Chapter 11 of Title 43
of the RCNY, pursuant to Chapter 3 of Title 6 of the Administrative Code.

ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being done at the Site and also for inspecting the manufacture or preparation of
materials and equipment at the place of such manufacture or preparation.

6.2 The Contractor’s obligation hereunder shall include the uncovering or taking down of finished
Work ‘and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
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considered an item of Extra Work to be paid for in accordance with the provisions of Article 26. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for
the uncovering, taking down or restoration.

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in
strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance
with the Contract shall be replaced as directed by the Engineer, even though such Work may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work. :

6.4 Rejeoted Work and materials shall be promptly taken down and removed from the Slte, which

must at all times be kept ina reasonably clean and neat condltlon

ARTICLE 7. PROTECTION OF WORK AND OF PERSONS AND PROPERTY NOTICES
AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect. ‘the finished and unfinished Work against any damage,
loss, injury, theft and/or vandalism and in the event of such’ damage, loss, injury, theft and/or vandalism,

it shall promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed
by .the Res1dent Engineer. The obligation to delxver finished Work in strict accordance with the
Contract prior to Final Acceptance shall be absolute and shall not be’ affected by the Resident
Engineer’s approval of or farlure to proh1b1t the Means .and Methods of Construction used by the
Contractor .

7.2 During the performance of the Work and up to the date of Final Acceptance the Contractor
shall take all reasonable precautions to protect all petsons and the property of the City and of others from
damage, loss or injury resultmg from the Contractor’s, and/or its Subcontractors’ operatlons under this
Contract. The Contractor’s obligation to protect shall include the duty to provide, place or replace, and
adequately maintain at or about the Slte suitable and sufﬁc1ent protection such as lights, barncades, and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of
- any loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of
the Contractor and/or its Subcontractors under th1s Contract.

7.3.1 The Contractor shall make a full and complete report in writing fo the Resident
Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written noticé of any such event to all insurance
~ carriers that issued potentially responsive policies (including commercial general liability
insurance carriers for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty (20) days after the
initiation of any claim and/or action resulting therefrom. Such notice shall contain the -
followmg information: the number of the insurance policy, the name of the Named Insured,
the date and location of the incident, and the identity of the persons 'injured or property
damaged. For any policy on which the City and/or the Engineer, Architect, or Project
: Manager are Addltlonal Insureds, such notlce shall expressly specify that “this notice 1s
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being given on behalf of the City of New York as Additional Insured, such other Addltlonal
Insureds, as well as the Named Insured.” v

7.3.2(a) Whenever such notice is sent under a policy on which the City is an
Additional Insured, the Contractor shall provide copies of the notice to the
Comptroller, the Commissioner and the City Corporation Counsel. The copy to the
Comptroller shall be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre
Street — Room 1222, New York, New York, 10007. The copy to the Commissioner
shall be sent to the address set forth in Schedule A of the General Conditions. The
" copy to the City Corporation Counsel shall be sent to Insurance Claims Specialist,
Affirmative Litigation Division, New York City Law Department, 100 Church Street,
New York, New York 10007. '

7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manner, the Contractor
shall indemnify the City for all losses, judgments, settlements, and expenses,
including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold the
City, its employees, and officials (the “Indemnitees™) harmless against any and all claims (including but
not limited to claims asserted by any employee of the Contractor and/or its Subcontractors) and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’
fees and disbursements) allegedly arising out of or in any way related to the operations of the
Contractor and/or its Subcontractors in the performance of this Contract or from the Contractor’s
and/or its Subcontractors’ failure to comply with any of the provisions of this Contract or of the Law.
Such costs and expenses shall include all those incurred in defending the underlying claim and those
incurred in connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim,
declaratory action or otherwise, The parties expressly agree that the indemnification obligation
hereunder contemplates (1) full indemnity in the event of liability imposed against the Indemnitees
without negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial
indemnity in the event of any actual negligence on the part of the Indemnitees either causing or
contributing to the underlying claim (in which case, indemnification will be limited to any liability
imposed over and above that percentage attributable to actual fault whether by statute, by operation of
Law, or otherw1se) Where partial indemnity is provided hereunder, all costs and expenses shall be.

. indemnified on a pro rata basxs

7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall
operate whether or not Contractor or its Subcontractors have placed and mamtamed the

insurance specified under Article 22.

7.5 The provisions of this Article 7 shall not be deemed to create any new right of action in favor of
th1rd parties against the Contractor or the City.

CHAPTER III: TIME PROVISIONS
ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

~ 8.1 The Contractor shall commence the Work on the date Speéiﬁ¢d in the Notice to Proceed or
the Order to Work. The time for performance of the Work under the Contract shall be computed from
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the date specified in the Notice to Proceed or the Order to Work. TIME BEING OF THE ESSENCE
to the City, the Contractor shall thereafter prosecute the Work diligently, using such Means and
Methods of Construction as are in accord with Article 4 herein and as will assure its completion not
. later than the date specified in this Contract, or on the date to which the time for completion may be
extended.

ARTICLE 9. PROGRESS SCHEDULES

- 9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor,
* within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engineer, and monthly cash flow
requirements, showing: . ' : .

9.1.1 The anticipated time of ‘commencement and completion of each of the various
operations to be performed under this Contract; and S

9.12 The sequence and interrelation of each of these operations with the others and with
those of other related contracts; and -

9.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obtaining required
approvals pursuant to Article 10; and. : : : : :

- 9.1.4 The "ésﬁmated amount in dollars the Contractor will claim on a monthly basis.

- 9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by
the Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to
by the Contractor. o '

9.3 If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as
revised pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of
Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved: progress schedule. The approval by the City of a progress schedule
which is shorter than the time allotted under the Contract shall not create any liability for the City if the
approved progress schedule is not met. = - o . . :

9.4 The Contractor will not receive any payments until the proposed progress schedule is
submitted. ~

ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved
progress schedule, the Contractor shall submit to the Engineer a specific request in writing for each
item of information or approval required by the Contractor. These requests shall state the latest date
upon which the information or approval is actually required by the Contractor, and shall be submitted in
a reasonable time in advance thereof to provide the Engineer a sufficient time to act upon such
submissions, or any necessary re-submissions thereof. -
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10.2 The Contractor shall not have any right to an extension of time on account of delays due to
the Contractor’s failure to submit requests for the required information or the required approval in
accordance with the above requirements. :

ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND DOCUMENTATION OF
' ' DAMAGES CAUSED BY DELAY

11.1 After the commencement of any condition which is causing or may cause a delay in
_completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the following notifications and submittals are required:

11.1.1 Within fifteen (15) Days after the Contractor becomes aware or reasonably should
be aware of each such condition, the Contractor must notify the Resident Engineer or
Engineer, as directed by the Commissioner, in writing of the existence, nature and effect
of such condition upon the approved progress schedule and the Work, and must state why
and in what respects, if any, the condition is causing or may cause a delay. Such notice shall
include a description of the construction activities that are or could be affected by the
. condition and may include any recommendations the Contractor may have to address the
delay condition and any activities the Contractor may take to avoid or minimize the delay.

11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11,within forty-five (45) Days from the time such damages are first incurred for
each such condition, the Contractor shall submit to the Commissioner a verified written
statement of the details and estimates of the amounts of such damages, including categories
of expected damages and projected monthly. costs, together with documentary evidence of
such damages as the Contractor may have at the time of submission (“statement of delay
damages”), as further detailed in Article 11.6. The Contractor may submit the above
statement within such additional time as may be granted by the Commissioner in writing
upon written request therefor.

11.1.3 Articles 11.1.1 and 11.1.2 do not relieve the Contractor of its obligation to vc'omply
with the provisions of Article 44. - ' ‘

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in
the discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on
account of delay arising out of such condition. Failure of the Contractor to strictly comply with the
requirements of both Articles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor
of any and all claims for damages for delay arising from such condition and no right to recover on such
claims shall exist. ' '

11.3 When appropriate and directed by the Engineei', the progress schedule shall be revised by
the Contractor until finally approved by the Engineer. The revised progress schedule must be strictly
adhered to by the Contractor.

11.4 Compensable Delays

11.4.1 The Contractor agrees to make claim only for additional costs attributable to delay
in the performance of this Contract necessarily extending the time for completion of the
Work or resulting from acceleration directed by the Commissioner and required to
maintain the progress schedule, occasioned solely by any act or omission to act of the City
listed below. The Contractor also agrees that delay from any other cause shall be
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. compensated, if at all, solely by an extensxon of time to complete the performance of the
- Work. :

11.4.1.1 The failure of the City to take reasonable measures to coordinate and
-progress the Work to the extent required by the Contract, except that
the City shall not. be responsible for the Contractor’s obligation to
coordinate and progress the Work of its Subcontractors. '

11.4.1.2 Unreasonable delays attributable to the review of shop drawings, the
issuance of change orders, or the cumulative impact of change orders
that were not brought about by any act or omission of the Contractor.

11.4.1.3 The unavailability of the Site caused by acts or omissions of the City..

11.4.1.4 The issuance by the Engineer of a stop work order that was not brought
about through any act or omission of the Contractor.

- 11.4.1.5 Differing site ‘conditions or’environmental hazards that were neither
known nor reasonably ascertainable on a pre-bid inspection of the Site
or review of the bid documents or other publicly available sources, and
that are not ordinarily encountered in the Project’s geographical area or
neighborhood or in the type of Work to be performed.

11.4:1.6 Delays. caused by the City’s bad falth or its ‘willful, malicious; or
grossly negligent conduct;

11.4.1.7 Delays not contemplated by the parties; :

11.4.1.8 Delays so unreasonable that they constltute an mtentxonal abandonment
of the Centract by the City; and

11.4.1.9 Delays resulting from the Clty’s breach of a fundamental obhgatlon of
the Contract. '

11.4.2 No claim may be made for any alleged delay in Substantial Completlon of the

- Work if the Work will be or is substantially completed by the date of

Substantial Completion provided for in Schedule A unless acceleration has been

directed by the Commissioner to meet the date of Substantial Completion set

forth in Schedule A, or unless there is a provision in the Contract providing for
addltlonal compensatlon for early completlon

‘11.4.3 The provisions of this Article 11 apply only: to claims for additional costs
attributable to delay and do not preclude deterininations by the Commissioner allowing

reimbursements for additional costs for Extra Work pursuant to Articles 25 and 26 of this .
Contract. To the extent that any cost attributable to delay is reimbursed as part of a change

order, no add1t10nal claim for compensatlon under this Artlcle 11 shall be allowed

115 Non-Compensable Delays. The Contractor agrees to make no claim for, and is deemed to
have included in its bid prices for the various items of the Contract, the extra/additional costs
attributable to any delays caused by or attributable to the items set forth below. For such items, the .
Contractor shall be compensated, if at all, solely by an extension of time t6 complete the performance of
the Work, in accordance with the provisions of Article 13. Such extensions of time will be granted, if at
all, pursuant to the grounds set forth in Arhcle 13. 3

11.5.1 The acts or omissions of 'any third parties, including but not limited to Other
Contractors, public/ governmental bodies (other than City Agencies), utilities or private
enterpnses, who are disclosed in the Contract Documents or are ordinarily encountered or
generally recogmzed as related to the Work; ” :
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11.5.2 Any situation which was w1thm the contemplation of the parties at the time of
entering into the Contract, including any delay indicated or disclosed in the Contract
Documents or that would be generally recognized by a reasonably prudent contractor as
related to the nature of the Work, and/or the existence of any facility or appurtenance
owned, operated or maintained by any third party, as indicated or disclosed in the Contract
Documents or ordinarily encountered or generally recognized as related to the nature of the:
Work; '

- 11.5.3 Restraining orders, injunctions or judgments issued by a court which were caused by
a Contractor’s submission, action or inaction or by a Contractor’s Means and Methods of

" Construction, or by third parties, unless such order, injunction or judgment was the result
of'an act or omission by the City;

11 5 4 Any labor boycott, strike, picketing, lockout or similar situation;

11.5.5 Any shortages of supplies or materlals, or unavailability of equipment, requued by
the Contract Work;

11 5 6 Climatic condltlons, storms, ﬂoods droughts, tidal waves, fires, hurricanes,
earthquakes, landslides or other catastrophes or acts of God, or acts of war or of the public
enemy or terrorist acts, including the City’s reasonable responses thereto; and

11.5.7 Extra Work‘which does not significantly affect the overall completion of the
Contract, reasonable delays in the review or issuance of change orders or field orders
and/or in shop drawing reviews or approvals. -

11.6. Required Content of Submission of Statement of Delay Damages

11.6.1.  In the verified written statement of delay’v damages required by Article 11.1.2, the
followmg information shall be provrded by the Contractor:

11.6.1. 1 For each delay, the start and end dates of the claimed periods of delay
and, in addition, a description of the operations that were delayed, an
explanation of how they were delayed, and the reasons for the delay,
including identifying the applicable act or omission of the C1ty listed in
~ Article 11.4.

11.6.1.2 A detailed factual statement of the claim providing all necessary dates,
locations and items of Work affected by the claim.

11.6.1.3 The estimated amount of additional compensation sought and a
breakdown of that amount into categories as described in Article 11.7.

11.6.1.4 Any additional information requested by the Commissioner. '

11.7 Recoverable Costs

11.7.1 Delay damages may be recoverable for the following costs actually and
necessarily incurred in the performance of the Work : -

11.7.1.1 Direct labor, including payroll taxes (subject to statutory wage caps)
"and supplemental benefits, based on time and matenals records;
" 11.7.1.2 Necessary materials (including transportatlon to the Slte), based on time
- and material records;
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11.7.1.3 Reasonable rental value -of necessary plant and equipment other than
small tools, plus fuel/energy costs according to-the applicable formula
set forth in Articles 26.2. 4 and/or 26.2. 8 based on time and material
records;
11.7.1.4 Additional insurance and bond costs;
11.7.1.5 Extended Site overhead, field office rental, salaries of field office staff,
on-site project managers and superintendents, field office staff vehicles,
Project-specific storage, field ofﬁce ut111t1es and telephone, and field:
office consumables;
11.7.1.6 Labor escalation costs based on actual costs;
11.7.1.7 Materials and equipment escalation costs based on appllcable mdustry
indices unless documentation of actual increased cost is provided;
11.7.1.8 Additional material and equipment storage costs based on actual
documented . costs: and . additional costs necessitated - by extended
manufacturer warranty periods; and
11.7.1.9 Extended home office overhead calculated based on the followmg
formula: )
K¢)) Subtract from the ongmal Contract amount the amount
* earned by original contractual Substantial Completlon date
(not including change orders), '
(2)Remove 15% overhead and profit from ‘the  calculation in
- item (1) by dividing the results of item (1) by 1.15; .
(3)Multiply the result of item (2) by 7.25% for the total home
office overhead;
(4) Multiply the result of 1tem 3) by 7.25% for the total proﬁt
and .
(5) The total extended home office overhead will be the total of
items (3) and 4). s :

. 11.7.2 Recoverable Subcontractor Costs. . When the Work is performed by a
Subcontractor, the Contractor. may be pard the actual and necessary costs of such
subcontracted Work -as outlined above in Articles 11.7.1.1 through 11.7.1.8, and an
additional overhead of 5% of the costs outlined in Artlcles 11. 7 1.1 through 11.7.1.3.

11.7.3 Non-Recoverable Costs The partres agree that the City Wlll have no liability for
~ the following items and the Contractor agrees it shall make no claim for the following
items: : :

11.7.3.1Profit, or loss of ant1c1pated or unantrcrpated proﬁt except as provrded

: .in Article 11.7.1.9;

11.7.3. ZConsequentlal damages, mcludmg, but not hrmted to, constructlon or
bridge loans or interest paid on such loans, loss of bondmg capaclty,
brddmg opportumtres, or interest in mvestment or_any resultmg
insolvency; '

11.7.3.3 Indirect costs. or expenses of any nature except those mcluded in Article
11.7.1;

11.7.3.4 Direct or indiréct costs attributable to performance of Work where the
Contractor, because of situations or condrtrons within its. control has
not progressed the Work i in a satisfactory manner; and :

11.7.3.5 Attorneys’ fees and dispute and claims preparatlon expenses.
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11.8 Any claims fqi' delay under this Article 11 are not subject to the jurisdiction of the Contract
Dispute Resolution Board pursuant to the dispute resolution process set forth in Article 27.

11.9 Any compensation provided to the Contractor in accordance with this Article 11 will be
made pursuant to a claim filed with the Comptroller. Nothing in this Article 11 extends
the time for the Contractor to file an action with respect to a claim within six months after
Substantial Completion pursuant to Article 56. - ,

ARTICLE 12. COORDINA L N N e

ARTICLE 12, COORDINATION WITH OTHER CONTRACTORS

12.1: During the progress of the Work, Other Contractors may be engaged in performing other
work or may be awarded other contracts for additional work on. this Project. In that event, the
Contractor shall coordinate the Work to be done hereunder with the work of such Other Contractors
and the Contractor shall fully cooperate with such Other Contractors and carefully fit its own Work to
that provided under other contracts as may be directed by the Engineer. The Contractor shall not
commit or permit any act which will interfere with the performance of work by any Other Contractors.

12.2 'If the Engineer determines that the Contractor is failing to coordinate its Work with the
work of Other Contractors as the Engineer has directed, then the Commissioner shall have the right to
withhold any payments otherwise due hereunder until the Contractor completely complies with the
Engineer’s directions. ' ' :

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Project
is failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be
true, the Engineer shall promptly issue such directions to the Other Contractor with respect thereto as
the situation may require. The City shall not, however, be liable for any damages suffered by any Other
Contractor’s failure to coordinate its work with the Work of this Contract or by reason of the Other
Contractor’s failure to promptly comply with the directions so issued by the Engineer, or by reason of
any Other Contractor’s default in performance, it being understood that the City does not guarantee the
responsibility or continued efficiency of any contractor. The Contractor agrees to make no claim against
the City for any damages relating to or arising out of any directions issued by the Engineer pursuant to
this Article 12 (including but not limited to the failure of any Other Contractor to comply or promptly
comply with such directions), or the failure of any Other Contractor to coordinate its work, or the
default in performance of any Other Contractor. - '

12.4 The Contractor shall indemnify and hold the City harmless from any and all claims or
judgments for damages and from costs and expenses to which the City may be subjected or which it may
suffer or incur by reason of the Contractor’s failure to comply with the Engineer’s directions promptly;
and the Comptroller shall have the right to exercise the powers reserved in Article 23 with respect to
any claims whit;li may be made for damages due to the Contractor’s - failure to comply with the
Engineer’s directions promptly. Insofar as the facts and Law relating to any claim would preclude the
City from being completely indemnified by the Contractor, the City shall be partially indemnified by
the Contractor to the fullest extent provided by Law. ‘ ‘

12.5 Should the Contractor sustain any damage through any act 'or omission of any Other
- Contractor having a contract with the City for the performance of work upon the Site or of work which
may be necessary to be performed for the proper prosecution of the Work to be performed hereunder, or
. through any act or omission of a subcontractor of such Other Contractor, the Contractor shall have no
claim against the City for such damage, but shall have a right to recover such damage from the Other
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Contractor under the provision similar to the following provisions which apply to this Contract and
~ have been or will be inserted in the contracts with such Other Contractors: v

12.5.1 Should any Other Contractor-having or who shall hereafter have a contract with
the City for the performance of work upon the Site sustain any damage through any act or
omission of the Contractor hereunder  or through any act or omission of any
Subcontractor of the Contractor, the Contractor agrees- to reimburse: such Other
Contractor for all such damages and to defend at its own’ expense any action based upon
such claim and if any judgment or claim (even if the allegations of the action are without
- merit) against the City shall be allowed the Contractor shall pay or satisfy such judgment
or claim and pay all costs and expenses in connection therewith and agrees to indemnify and
‘hold the City harmless from all such claims: Insofar as the facts and Law relating to any
claim would preclude the City from being completely indemnified by the Contractor, the
City shall be partially indemnified by the Contractor to the fullest extent provided by Law.

12.6 The City’s right} to indemnification hereunder shall in no way be vdiminishe(/i, waived or
discharged by its recourse to assessment of liquidated damages as provided in Article 15, or by the
exercise of any other remedy provided for _by Contract or by Law. .

'ARTICLE 13 EXTENSION OF TIME FOR PERFORMANCE
M'

13.1 If performance by the Contractor is'delayed for a reason set forth in Article 13.3, the
Contractor may be allowed a reasonable extension of time in conformance with this Article 13 and the
PPB Rules. T : o

13.2 Any extension of time may be granted only by the ACCO or by the Board for the Exterision of -
Time (hereafter “Board™) (as set forth below) upon written application by the Contractor.

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled to an
extension of time for delay in completion of the Work caused solely: S

13.3.1 By the acts or omissions of the City, its officials, agents or employees; or
13.3.2 By the act or omissiohs of Other Contiractors on this Project; or

13.3.3 By supervening conditions entirely beyond the control 6f either party hereto (such
as,;but not limited to, acts of God or'the public enemy, excessive inclement weather, war or
other national emergency making performance temporarily impossible or illegal, or strikes
or labor disputes not brought about by any act or omission of the Contractor),

13.3.4° The Coritractor shall, however, be entitled to an extension of time for such causes
only for the number of Days of delay which the: ACCO orthe’Board may determine to be
due solely to such causes, and then only if the Contractor shall have strictly complied with
all of the requirements of Articles 9 and 10. » -

13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several
causes of delay operating concurrently, but, if at all, only for the actual period of delay in completion of
the Work as determined by the ACCO or the Board, irrespective of the number of causes contributing to
produce such delay. If one of several causes of delay operating concurrently results from any act, fault or
omission of the Contractor or of its Subcontractors or Materialmen, and would of itself (irrespective
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of the concurrent causes) have delayed the Work, no extension of time will be allowed for the period of
delay resulting from such act, fault or omission. - '

13.5 The determination made by the ACCO or the, Board on an application for an extension of time
shall be binding and conclusive on the Contractor. :

. 13.6 The ACCO or the Board acting entirely within their discretion may grant an application for an
extension of time for causes of delay other than those herein referred. o

13.7 Permitting the Contractor to continue with the Work after the time fixed for its completion
has expired, or after the time to which such completion may have been extended has expired, or the

making of any payment to the Contractor after such time, shall in no way operate as a waiver on the part
of the City of any of its rights under this Contract,

13.8 Application for Extension of Time:

13.8.1 Before the Contractor’s time extension réquest will be considered, the Contractor
shall notify the ACCO of the condition which allegedly has caused or is causing the delay,
and shall submit a written application to the ACCO identifying:

13.8.1(a) ‘The Contractor; the registration number; and Project descriptioﬁ;

'13.8.1(b) Liquidated damage assessment _rate,vas specified m the Contract;
13.8.1(c) Original total bid price; |

13.8.1(d) The original Contract start date and completion date; |
13.8.1(¢) Any previous time exfensions granted (nﬁmber and duration); and
13.8.1(f) The extension of time requested.

13.82 In additibn, the application for extension of time shall set férth in detail:

13.8.2(a) The nature of each alleged cause of delay in completing the Worl;;

13.8.2(b) The date upon which each such cause of delay began and ended and the
number of Days attributable to each such cause; .

13.82(c) A statement that the Contractor waives all claims except for those
delineated in the application, and the particulars of any claims which the Contractor
does not agree to waive. For time extensions for Substantial Completion and final
completion payments, the application shall include a detailed statement of the dollar
amounts of each element of claim item reserved; and '

13.8.2(d) A statement indicating the Contractor’s understanding that the time
extension is granted only for purposes of permitting continuation of Contract
performance and payment for Work performed and that the City retains its right to
conduct an investigation and assess liquidated damages as appropriate in the future.

13.9. Analysis and Approval of Time Extensions:
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13.9.1 For time extensions for partial payments, a written determination shall be made by
the ACCO who may, for good and sufficient cause, extend the time for the performance of
the Contract as follows:

13.9.1(a) If the Work is to be completed within six (6) months, the time for
performance may be extended for sixty (60) Days;

13.9.1(b) If the Work is fo be cémpleted within less than one (1) year but more than
six (6) months, an extension of ninety (90) Days may be granted;

13.9.1(c) If the Contract period exceeds one (1) year, besides the extension granted
in Article 13.9.1(b), an additional thirty (30) Days may be granted for each multiple
of six (6) months involved beyond the one (1) year period; or -

13.9.1(d) If exceptional circumstances exist, the ACCO may extend the time for
performance beyond the extensions in Articles 13.9.1(a), 13.9.1(b), and 13.9.1(c). In
that event, the ACCO shall file with the Mayor’s Office of Contract Services a
written explanation of the exceptional circumstances. ‘

; ;
13.9.2 For extensions of time for Substantial Completion and final completion payments,
the Engineer, in consultation with the ACCO, shall prepare a written analysis of the delay
(including a preliminary determination of the causes of delay, the beginning and end dates
for each such cause of delay, and whether the delays are excusable under the terms of this
Contract). The report shall be subject to review by and approval of the Board, which shall
have authority to question its analysis and determinations and request .additional facts or
documentation. The report as reviewed and made final by the Board shall be made a part of
‘the Agency contract file. Neither the report itself nor anything contained therein shall
operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

13.9.3 Approval Mechanism for Time Extensions for Substantial Completion or Final
Completion Payments: An extension shall be granted only with the approval of the Board

- which is comprised of the ACCO of the Agency, the City Corporation Counsel, and the
Comptroller, or their authorized representatives. : :

13.9.4 Neither the granting of any application for an extension of time to the Contractor
or any Other Contractor on this Project nor the papers, records or reports related to any
application for or grant of an extension of time or determination related thereto shall be
referred to or offered in evidence by the Contractor or its attorneys 'in any action or
proceeding. :

13.10 No Damage for Delay: The Contractor agrees to make no claim for damages for delay in the
performance of this Contract occasioned by any act or omission to act of the City or any of its
representatives, except as provided for in Article 11. : -

ARTICLE 14. COMPLETION AND FINAL ACCEPTANCE OF THE WORK

14.1 Date for Substantial Completion: The Cohtréctor shall sﬁbstantially complete the Work
within the time fixed in Schedule A of the General Conditions, or within the time to which such
Substantial Completion may be extended.
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14.2 Determining the Date of Substantial Completion: The Work will be deemed to be
substantially complete when the two conditions set forth below have been met.

14.2.1 Inspection: The Engineer or Resident Engineer, as applicable, has inspected the
Work and has made a written determination that it is substantially complete.

14.22 Approval of Final Approved Punch List and Date for Final Acceptance:
Following inspection of the Work, the Engineer/Resident Engineer shall furnish the
Contractor with a final punch list, specifying all items of Work to be completed and
proposing dates for the completion of each specified item of Work. The Contractor shall
then submit in writing to the Engineer/Resident Engineer within ten (10) Days of the
Engineer/Resident Engineer furnishing the final punch list either acceptance of the dates
or proposed alternative dates for the completion of each specified item of Work. If the
Contractor neither accepts the dates nor proposes alternative dates within ten (10) Days,
the schedule proposed by the Engineer/Resident Engineer shall be deemed accepted. If the
Contractor proposes alternative dates, then, within a reasonable time after receipt, the
Engineer/Resident Engineer, in a written notification to the Contractor, shall approve the
Contractor’s completion dates or, if they are unable to agree, the Engineer/Resident
Engineer shall establish dates for the completion of each item of Work. The latest
completion date specified shall be the date for Final Acceptance of the Work.

" 14.3 Date of Substantial Completion. The date of approval of the Final Approved Punch List,
shall be the date of Substantial Completion. The date of approval of the Final Approved Punch List
shall be either (a) if the Contractor approves the final punch list and proposed dates for completion
furnished by the Engineer/Resident Engineer, the date of the Contractor’s approval; or (b) if the
Contractor neither accepts the dates nor proposes alternative dates, ten (10) Days after the
Engineer/Resident Engineer furnishes the Contractor with a final punch list and proposed dates for
completion; or (c) if the Contractor proposes alternative dates, the date that the Engineer/Resident
Engineer sends written notification to the Contractor either approving the Contractor’s proposed
alternative dates or establishing dates for the completion for each item of Work.

14.4 Determining the Date of Final Acceptance: The Work will be accepted as final and complete
as of the date of the Engineer’s/Resident Engineer’s inspection if, upon such inspection, the
Engineer/Resident Engineer finds that all items on the Final Approved Punch List are complete and
no further Work remains to be done. The Commissioner will then issue a written determination of Final
Acceptance.

14.5 Request for Inspection: Inspection of the Work by the Engineer/Resident Engineer for the
purpose of Substantial Completion or Final Acceptance shall be made within fourteen (14) Days after
receipt of the Contractor’s written request therefor.

14.6 Request for Re-inspection: If upon inspection for the purpose of Substantial Completion or
Final Acceptance, the Engineer/Resident Engineer determines that there are items of Work still to be.

. performed, the Contractor shall promptly perform them and then request a re-inspection. If upon re-
inspection, the Engineer/Resident Engineer determines that the Work is substantially complete or
finally accepted, the date of such re-inspection shall be the date of Substantial Completion or Final

Acceptance. Re-inspection by the Engineer/Resident Engineer shall be made within ten (10) Days after
receipt of the Contractor’s written request therefor.
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14.7 Initiation of Inspection by the Engineer/Resident Engineer: If the Contractor does not
request inspection or re-inspection of the Work for the purpose of Substantial Completion or Final
Acceptance, the Engineer/Resident Engineer may initiate such inspection or re-inspection.

ARTICLE 15 LIQUIDATED DAMAGES

15.1 In the event the Contractor fails to substantlally complete the Work within the time fixed for
such Substantial Completion in Schedule A of the General Conditions, plus authorized time extensions,
or if the Contractor, in the sole determination of the Commissioner, has abandoned the Work, the
Contractor shall pay to the City the sum fixed in Schedule A of the General Conditions, for each and
every Day that the time consumed in substantially completing the Work exceeds the time allowed
therefor; which said sum, in view of the difficulty of accurately ascertaining the loss which the City will
suffer by reason of delay in the Substantial Completion of the Work hereunder, is hereby fixed and
agreed as the liquidated damages that the City will suffer by reason of such delay, and not as a penalty.
This Article 15 shall also apply to the Contractor whether or not the Contractor is defaulted pursuant to
Chapter X of this Contract. Neither the failure to assess liquidated damages nor the granting of any time
extension shall operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages. :

15.2 - L1qu1dated damages recelved hereunder are not mtended to be.nor shall they be treated as
either a partial or full waiver or- d1scharge of the City’s right to indemnification, or the Contractor’s
obhgatlon to mdemmfy the City, or to any other remedy provided for in this Contract or by Law.

15. 3 The Commissioner may deduct and retain out of the momes which may become due
hereunder, the amount of any such 11qu1dated damages, and in case the amount which may become due
~ hereunder shall be less than the amount of liquidated damages suffered by the City, the Contractor shall
be liable to pay the difference.

ARTICLE 16. OCCUPATION OR USE PRIOR TO ch'PLEnoN

16.1 Unless otherw1se prowded for in the Speclficatlons, the Commlsswner may take over, use,
occupy or operate any part of the Work at any time prior to Final Acceptance upon written notification
to the Contractor. The Engineer or Resident Engineer, as applicable, shall inspect the part of the
- Work to be taken over, used, occupled or operated, and will furnish the Contractor with a written
statement of the Work, if any, which remains to be performed on such part. The Contractor shall not
- object to, nor interfere with, the Commissioner’s decision to exercise the rights granted by Article 16. In
the event the Commnssnoner takes over, uses, occupies, or operates any part of the Work:

16. 1 1 the Engmeer/Remdent Engmeer shall issue a written detetmmatlon of Substantlal ‘
Completion with respect to such part of the Work;

| 16.1.2 the Contractor shall be relieved of its absolute obligation to protect such part of the
unfinished Work in accordance with Article 7;

16.1.3 the Contractor’s guarantee on such part of the Work shall begm on the date of such
use by the City; and

- 16.1.4 the Contractor shall be entitled to a return of S0 much of the amount retained in
accordance with Article 21 as it relates to such part of the Work, except so much thereof as
may be retained under Articles 24 and 44. .
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CHAPTER IV: SUBCONTRACTS AND ASSIGNMENTS

ARTICLE 17. SUBCONTRACTS

17.1 The Contractor shall not make subcontragts totaling an amount more than the percentage of
the total Contract price fixed in Schedule A of the General Conditions, without prior written permission
from the Commissioner. All subcontracts made by the Contractor shall be in writing. No Work may be
performed by a Subcontractor prior to the Contractor entering into a written subcontract with the
Subcontractor and complying with the provisions of this Article 17. - ‘

17.2 Before making any subcontracts, the Contractor shall submit a written statement to the
Commissioner giving the name and address of the proposed Subcontractor; the portion of the Work
and materials which it is to perform and furnish; the cost of the subcontract; the VENDEX questionnaire
if required; the proposed subcontract if requested by the Commissioner; and any other information
tending to prove that the proposed Subcontractor has the necessary facilities, skill, integrity, past
experience, and financial resources to perform the Work in accordance with the terms and conditions of
this Contract. ' : '

17.3 In addition to the requirements in Article 17.2, Contractor is required to list the
Subcontractor in the web based Subcontractor Reporting System through the City’s Payee Information
Portal (PIP), availabie at www.nyc.gov/pip." For each Subcontractor listed, Contractor is required to
provide the following information: maximum contract value, description of Subcontractor’s Work, start
and end date of the subcontract and identification of the Subcontractor’s industry. Thereafier,
Contractor will be required to report in the system the payments made to each Subcontractor within 30
days of making the payment. If any of the required information changes throughout the Term of the

Contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a Subcontractor and/or to report Subcontractor payments in a
timely fashion may result in the Commissioner declaring the Contractor in default of the Contract and
will subject Contractor to liquidated damages in the amount of $100 per day for each day that the
Contractor fails to identify a Subcontractor along with the required information about the
Subcontractor and/or fails to report payments to a Subcontractor, beyond the time frames set forth
herein or in the notice from the City. Article 15 shall govern the issue of liquidated damages.

17.4 If an approved Subcontractor elects to subcontract any portion of its subcontract, the
proposed sub-subcontract shall be submitted in the same manner as directed above.

17.5 The Commissioner will notify the Contractor in writing whether the proposed
Subcontractor is approved. If the proposed Subcontractor is not approved, the Contractor may submit
another proposed Subcontractor unless the Contractor decides to do the Work. No Subcontractor
shall be permitted to enter or perform any work on the Site unless approved. '

17.6 Before entering into any subcontract hereunder, the Contractor shall provide the-proposed
Subcontractor with a complete copy of this document and inform the proposed Subcontractor fully and
completely of all provisions and requirements of this Contract relating either directly or indirectly to the
Work to be performed and the materials to be furnished under such subcontract, and every such

' In order to use the new system, a PIP account will be required. Detailed instructions on creating a PIP
account and using the new system are also available at www.nyc.gov/pip. Additional assistance with PIP
may be obtained by emailing the Financial Information Services Agency Help Desk at pip@fisa.nyc.gov.
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Subcontractor shall expressly stipulate. that all labor performed and materials furnished by the
Subcontractor shall strictly comply with the requlrements of this Contract.

17.7 Documents given to a prospective Subcontractor for the purpose of soliciting the
Subcontractor’s bid shall include either a copy of the bid cover or a separate information sheet setting
forth the Project name, the Contract number (if avallable), the Agency (as noted in Art1c1e 2.1.6), and
the PrOJect’s locatlon . .

17.8 The Commlssioner’s approval of a Subcontractor shall not relieve the Contractor of any of
its responsibilities, duties, and liabilities hereunder. The Contractor shall be solely responsible to the
City for the acts or defaults of its Subcontractor and of such Subcontractor’s officers, agents, and
employees, each of whom shall, for this purpose, be deemed to be the ;agent or employee of the
Contractor to the extent of its subcontract. -

17.9 If the Subcontractor fails to maintain the necessary facilities, skill, integrity, past experience,
and financial resources (other than due to the Contractor’s failure to make payments where required) to
perform the Work in accordance with the terms and conditions. of this Contract, the Contractor shall
promptly notify the Commissioner and replace such Subcontractor Wlth a newly approved
Subcontractor in accordance w1th th1s Artlcle 17. o :

17. 10 The Contractor shall be respons1ble for ensurmg that all Subcontractors perfonnmg Work
at the Site maintain all insurance required by Law.

17.11 The Contractor shall promptly, upon request, file with the Engmeer a conformed copy of ‘
the subcontract and its cost. The subcontract shall prov1de the followmg

17.11.1 Payment to Subcontractors The agreement between the Contractor and its
Subcontractor shall contain the same terms and conditions as to method of payment for
Work, labor, and matenals and as to retalned perccntages as -are contamed in this
Contract : :

17.11 2 Prevallmg Rate of Wages: The agreement between the Contractor and its
Subcontractor shall include the prevailing wage rates and supplemental benefits.to be paid
in accordance with Labor Law Sectlon 220. :

17.11.3 Section 6-123 of the Admlms(ratlve Code Pursuant to the requ1rements of Sectlon
© 6-123 of the Administrative Code, every agreement between the Contractor and a
" Subcontractor in excess of fifty thousard ($50,000) dollars shall include a provision that
the Subcontractor shall not engage in any unlawful discriminatory practice as ‘defiried in
Title VIII of the Administrative Code (Section 8-101 ef seq.).

17.11.4 All requirements requlred pursuant to federal and/or state grant agreement(s), if
applicable to the Work.

- 17.12 The Commissioner may deduct from the amounts certified under this Contract to be due to
the Contractor, the sum or sums due and owing from the Contractor to the Subcontractors according
to the terms of the said subcontracts; and in case of dispute between the Contractor and its
Subcontractor, or Subcontractors, as to the amount due and owing, the Commissioner may deduct and
withhold from the amounts certified under this Contract to be dueto the Contractor such’sum or sums
as may be claimed by such Subcontractor, or Subcontractors, in a’sworn afﬁdav1t to be due and owing
. until such time as such claim or claims shall have been finally resolved. ’ :
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17.13 On contracts where performance bonds and payment bonds are executed, the Contractor-
shall include on each requisition for payment the following data: Subcontractor’s name, value of the
subcontract, total amount previously paid to Subcontractor for Work previously requisitioned, and the
amount, including retainage, to be paid to the Subcontractor for Work included in the requisition.

17.14 On Contracts where performance bonds and payment bonds are not executed, the
Contractor shall include with each requisition for payment submitted hereunder, a signed statement
from each and every Subcontractor and/or Materialman for whom payment is requested in such
requisition. Such signed statement shall be on the letterhead of the Subcontractor and/or Materialman
for whom payment is requested and shall (i) verify that such Subcontractor and/or Materialman has
been paid in full for all Work performed and/or material supplied to date, exclusive of any amount
retained and any amount included on the current requisition, and (ii) state the total amount of retainage to
date, exclusive of any amount retained on the current requisition. '

"ARTICLE 18. ASSIGNMENTS

18.1 The Contractor shall not assign, transfer, convey or otherwise dispose of this Contract, or the
right to execute it, or the right, title or interest in or to it or any part thereof, or assign, by power of
attorney or otherwise any of the monies due or to become due under this Contract, unless the previous
written consent ‘of the Commissioner shall first be obtained thereto, and the giving of any such consent
to a particular assignment shall not dispense with the necessity of such consent to any further or other
assignments. '

18.2 Such assignment, transfer, conveyance or other dispbsitioﬁ of this Contract shall not be valid
until filed in the office of the Commissioner and the Comptroller, with the written consent of the
Commissioner endorsed thereon or attached thereto.

18.3 Failure to obtain the previous written consent of the Commissioner to such an assignment,
transfer, conveyance or other disposition, may result in the revocation and annulment of this Contract.
The City shall thereupon be relieved and discharged from any further liability to the Contractor, its
assignees, transferees or sublessees, who shall forfeit and lose all monies therefor earned under the
Contract, except so much as may be required to pay the Contractor’s employees.

18.4 The provisions of this clause shall not hinder, prevent, or affect an assighment by the
Contractor for the benefit of its creditors made pursuant to the Laws of the State of New York.

18.5 This Con&act may be assigrled‘ by ‘the City to aﬁy corporation, agency or instrumentality
having authority to accept such assignment.

CHAPTER V: CONTRACTOR’S SECURITY AND GUARANTEE

ARTICLE 19. SECURITY DEPOSIT

19.1 If performance and payment bonds are required, the City shall retain the bid security to ensure
that the successful bidder executes the Contract and furnishes: the required payment and performance
security within ten (10) Days after notice of the award of the Contract. If the successful bidder fails to
execute the Contract and furnish the required payment and performance security, the City shall retain
such bid security as set forth in the Information for Bidders. If the successful bidder executes the
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Contract and furmshes the requ1red payment and performarice secunty, the City shall return the bid
security within a reasonable time after the furnishing of such bonds and executlon of the Contract by the

City.

19.21f performance and payment bonds are not required, the bid security shall be retained by the
City as security for the Contractor’s faithful performance of the Contract. If partial payments are
provided, the bid security will be returned to the Contractor after the sum retained under Article 21
‘equals the amount of the bid security, subject to other provisions of this Contract. If partial payments are -
not provrded the bid security will be released when final payment is cemﬁed by the Clty for payment.

~19.3 - If the Contractor is declared in default under Article 48 prior to the return of the deposit, or if
any claim is made such as referred to in Article 23, the amount of such deposit, or so much thereof asthe
Comptroller may deem necessary, may be retamed and then apphed by the Comptroller

“19. 3 1 To compensate the Clty for any expense, loss or damage suffered or incurred by
- reason of or resultmg ﬁom such default mcludmg the cost of re-lettmg and liquidated
damages or. o : :

19.3.2’ To in’demnify the City against any and all claims. "~

ARTICLE 20. PAYMENT GUARANTEE -

20.1 On Contracts where one hundred (1 00%) percent perfoxmance bonds and payment bonds are
executed, this Article 20 does not:apply.

20.2 In the event the terms of this Contract do not require the Contractor to prov1de a payment
bond or where the Contract does not require a payment bond for one hundred (100%) percent of the .
Contract price, the City shall in accordance with the terms of th1s Article 20, guarantee payment of all
lawful claims for:

20. 2 1 Wages and compensatlon for labor performed and/or services rendered; and

20.2.2 Materials, equipment, and supphes provided, whether mcorporated into the Work or.
not, when demands have been filed with the City as provided hereinafter by any person,
firm; or corporation which furnished labor, material, equipment, supplies, or any
combination -thereof, in connection with the Work performed hereunder (hereinafter
referred to as the “beneﬁclary”) at the direction of the Clty or the Contractor

20.3 The prov1s1ons of Artlcle 20 2 are subject to the followmg 11m1tat10ns and condxtlons

203.1 If the Contractor prov1des a payment bond for a value that is less than one hundred

(100%) percent of the .value of the Contract Work, the payment bond provided by the
Contractor shall be primary (and non-contnbutmg) to the payment guarantee provrded
under this Artlcle 20 '

20.3.2 The guarantee is made for the benefit of all beneficiaries as defined in Article 20.2
provided that those beneficiaries strictly adhere to the terms and conditions of Article 20.3.4
and 20.3.5. ‘ - ,
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20.3.3 Nothing in this Article 20 shall prevent a beneﬁciary providing labor, services or
material for the Work from suing the Contractor for any amounts due and owing the
beneficiary by the Contractor.

20.3.4 Every person who has furnished labor or material, to the Contractor or to a
Subcontractor of the Contractor, in the prosecution of the Work and who has not been
"paid in full therefor before the expiration of a period of ninety (90) Days after the date on '
which the last of the labor was performed or material was furnished by him/her for which -
 the claim is made, shall have the right to sue on this payment guarantee in his/her own name
for the amount, or the balance thereof, unpaid at the time of commencement of the action;
- provided, however, that a person having a direct contractual relationship with a
Subcontractor of the Contractor but no contractual relationship express or implied with
the Contractor shall not have a right of action upon the guarantee unless he/she shall have
- given written notice to the Contractor within one hundred twenty (120) Days from the date
on which the last of the labor was performed or the last of the material was fumnished, for
which his/her claim is made, stating with substantial accuracy the amount claimed and the
" name of the party to whom the material was furnished or for whom the labor was
performed. The notice shall be served by delivering the same personally to the Contractor
or by mailing the same by registered mail, postage prepaid, in an envelope addressed to the
Contractor at any place where it maintains an office or conducts its business; provided,
however, that where such notice is actually received by the Contractor by other means,
such notice shall be deemed sufficient. ' :

20.3.5 Except as provided in Labor Law Section 220-g, no action on this payment
guarantee shall be commenced after the expiration of the one-year limitations period set
forth in Section 137(4)(b) of the State Finance Law.

20.3.6 The Contractor shall promptly forward to the City any notice or demand received

pursuant to Article 20.3.4. The Contractor shall inform the City of any defenses to the

notice or demand and shall forward to the City any documents the City requests concerning
the notice or demand. - ‘ '

20.3.7 All demands made against the City by a beneficiary of this payment guarantee shall
. be presented to the Engineer along with all written documentation concerning the demand
which the Engineer deems reasonably appropriate or necessary, which may include, but
shall not be limited to: the subcontract; any invoices presented to the Contractor for
payment; the notarized statement of the beneficiary that the demand is due and payable, that
a request for payment has been made of the Contractor and that the demand has not been
paid by the Contractor within the time allowed for such payment by the subcontract; and
copies of any correspondence between the beneficiary and the Contractor concerning such
demand. The City shall notify the Contractor that a demand has been made. The
Contractor shall inform the City of any defenses to the demand and shall forward to the
City any documents the City requests concerning the demand.

20.3.8 The -City shall make payment only if, after considering all defenses presented by the
Contractor, it determines that the payment is due and owing to the beneficiary making the
demand.

20.3.9 No beneficiary shall be entitled to interest from the City, or to any other costs, .
including, but not limited to, attorneys’ fees, except to the extent required by State Finance
Law Section 137. ’
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20.4 Upon the receipt by the City of a demand pursuant to this Article 20, the City may withhold
from any payment otherwise due and owing to the Contractor under this Contract an amount sufficient
to. satlsfy the demand. :

20.4.1 In the event the City determines that the demand is valid, the City shall notify the
Contractor of such determination and the amount thereof and direct the Contractor to
immediately pay such amount to the beneficiary. In the event the Contractor, within seven
(7) Days of receipt of such notification from the City, fails to pay the beneficiary, such
failure shall constitute an automatic and irrevocable assignment of payment by the
Contractor to the beneficiary for the amount of the demand determined by the City to be
~* valid. The Contractor, without further notification or other process, hereby gives ‘its
unconditional consent to such assignment of payment to the beneficiary and authorizes the
- City, on its behalf, to take all necessary actions to implement such assignment of payment,
including without limitation the executlon of any 1nstrument or documentatlon necessary to
effectuate such assignment.

20.4.2In the event that the amount otherw1se due and owing to the Contractor by the City
is insufficient to satisfy such demand, the City may, at its option, require payment from the
Contractor of an amount sufficient to cover such demand and exercise any other nght to
require or recover payment which the Clty may have under Law or Contract. *

20.4.3 In the event the City determmes that the demand is invalid; any amount w1thheld

pending the City’s review of such demand shall be paid to the Contractor; provided,

however, no lien has been filed. In the event a clalm or an-action has beer filed, the terms

and conditions set forth in Article 23 shall apply. In the event a lien has been filed; the
: partles w111 be governed by the prov1s1ons of the Lien Law of the State of New York

20 5 The provisions of this Article 20 shall not prevent the Cnty and the Contractor from resolvmg
disputes in accordance with the PPB Rules, where apphcable :

20.6 In the event the Clty determines that the beneﬁcmry is ent1t1ed to payment pursuant to this
. Article 20, such determination and any defenses and counterclaims ra1sed by the Contractor shall be
taken into account in evaluatmg the Contractor’s performance.”

20 7 Nothmg in this Article 20 shall relieve the Contractor of the obhgatlon to pay the claims of
all persons w1th vahd and lawful cla1ms agamst the Contractor relatmg to the Work N :

20.8 The Contractor shall not requlre any performance payment or other bonds of any
Subcontractor 1f thls Contract does not requrre such bonds of the: Contractor

20.9 The payment guarantee made pursuant to this Article 20 shall be construed in a manner
consistent with’ Section 137 of the State Finance Law and’ shall afford to persons ‘furnishing labor or

* materials to the Contractor or its Subcontractors. in the prosecution of the Work undeér this Contract

~ all of the rights and remedies afforded to such persons by such section, including but not limited to, the
right to' commence an action against the City on the payment guarantee prov1ded by ‘this Article 20
w1thm the ¢ one-year lrmrtatlons penod set forth in Sectron 137(4)(b).

" ARTICLE 21. RETAINED PERCENTAGE

21.1 If this Contract requires one hundred (100%) percent performance and payment security, then
as further security for the faithful performance of this Contract, the Commissioner shall deduct and
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retain unfil the substantial completion of the Work, five (5%) percent of the value of Work certified for
. payment in each partial payment voucher. _ '

212 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded does not exceed one million (§1,000,000)
dollars, then as further security for the faithful performance of this Contract, the Commissioner shall
deduct, and retain until the substantial completion of the Work, five (5%) percert of the value of Work
certified for payment in each partial payment voucher.

21.3 If this 'Contfact does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded exceeds one million ($1,000,000) dollars,
then as further security for the faithful performance of this Contract, the Commissioner shall deduct,
and retain until the substantial completion of the Work, up to ten (10%) percent of the value of Work
certified for payment in each partial payment voucher. The percentage to be retained is set forth in
Schedule A of the General Conditions. .

' ARTICLE 22. INSURANCE

22.1 Types of Insurance: . The Contractor shall procure and maintain the following types of
insurance if, and as indicated, in Schedule A of the General Conditions (with the minimum limits and
special conditions specified in Schedule A). Such insurance shall be maintained from the date the
Contractor is required to provide Proof of Insurance pursuant to Article 22.3.1 through the date of
completion of all required Work (including punch list work as certified in writing by the Resident
Engineer), except for insurance required pursuant to Article 22.1.4, which may terminate upon
Substantial Completion of the Contract. All insurance shall meet the requirements set forth in this
Article 22. Wherever this Article requires that insurance coverage be “at least as broad” as a specified
form (including all ISO forms), there is no obligation that the form itself be used, provided that the
Contractor can demonstrate that the alternative form or endorsement contained in its policy provides
coverage at least as broad as the specified form. :

22.1.1Commercial General Liability Insurance: - The Contractor shall provide Commercial
General Liability Insurance covering claims for property damage and/or bodily injury,
~ including death, which may arise from any of the operations under this Contract. Coverage
under this insurance shall be at least as broad as that provided by the latest edition of
Insurance Services Office (“ISO”) Form CG 0001. Such insurance shall be “occurrence”
based rather than “claims-made” and include, without limitation, the following types of
coverage: premises operations; products and completed operations; contractual liability
(including the tort liability of another assumed in a contract); broad form property damage;
. independent contractors; explosion, collapse and underground (XCU); construction means
and methods; and incidental malpractice. Such insurance shall contain a “per project”
aggregate limit, as specified in Schedule A, that applies separately to operations under this
Contract. o o

22.1.1(a) Such Commercial General Liability Insurance shall name the City as an .
Additional Insured. Coverage for the City shall specifically include the City’s officials
and employees, be at least as broad as the latest edition of ISO Form CG 20 10 and

~ provide completed operations coverage at least as broad as the latest edition of ISO Form
CG 20 37. :

22.1.1(b) Such Commercial General Liability msurance shall name all other entities
~ designated as additional insureds in Schedule A but only for claims ‘ar_ising from the
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Contractor’s operations under this Contract, with coverage at least as broad as the
latest edition of ISO Form CG 20 26.

22.1.1(c) If the Work requires a permit from the Department of Buildings pursuant to 1
RCNY Section 101-08, the Contractor shall provide Commercial General -Liability
Insurance with limits of at least those required by 1 RCNY section 101-08 or greater
limits required by the Agency in accordance with Schedule:A. If the Work does not
require such a perm1t the minimum 11m1ts shall be those prov1ded for in Schedule A.

22.1.1(d) If any of the Work mcludes repair of a waterborne vessel owned by or to be
delivered to the City, such Commercial Géneral Liability shall include, or be endorsed to
include, Ship Repairer’s Legal Liability Coverage to protect against, without limitation,
liability ansmg from nav1gatron of such ‘vessels pnor to dehvery to and acceptance by
the Clty v

22.1.2 Workers’ Compensation Insurance, Employers® Liability Insurance, and Disability
" Benefits Insurance: The Contractor shall provide, and shall cause its. Subcontractors to
provide, Workers Compensation Insurance, Employers’ Liability Insurance, and Disability
Benefits Insurance in accordance with the Laws of the State of New York on behalf of all
employees providing services under this Contract (except for those employees, if any, for
which the Laws require insurance only pursuant to Article 22.1.3).

22.1.3 United States Longshoremen’s and Harbor Workers Act and/or Jones Act Insurance:
If specified in Schedule A of the General Conditions or if required by Law, the Contractor
shall provide insurance in accordance with the United States Longshoremen’s and Harbor
Workers Act and/or the Jones Act on behalf of all quahfymg employees providing services
under this Contract..

22.1.4 Builders Risk Insurance: If specified in Schedule A of the General Conditions, the
Contractor shall provide Builders Risk Insurance on-a completed value form for the total
value of the Work through Substantial Completlon of the Work in its entirety. Such
insurance shall be provided on an ‘All Risk basis and include coverage, without limitation,
for ‘windstorm (including named ‘windstorm), storm surge, flood and earth movement.
Unless waived by tlie-Commissioner, ‘it shall include coverage for ordinance and law,
_-demolition and increased costs. of construction, debris. removal, pollutant clean up and
removal, and expediting costs. Such insurance shall cover,” without limitation, (a) all
buildings and/or structures ‘involved in the Work, as well as temporary structures at the .
Site, and (b) any property that is intended to become a permanent part of such building or
structure, whether such property is on the Site, in transit or in temporary storage. Policies
shall namie the Contractor as Named Insured and list the City as both an Additional Insured
'and a Loss Payee as 1ts mterest may appear

22.1.4(a) Policies of such insurance shall speclfy that, in the event a loss occurs at an
occupled facility, occupancy of such facility is permitted without the consent of the -
N 1ssumg insurance company

22.1.4(b) Such insurance may be provrded through an Installation Floater, at the
Contractor’s optron, 1f 1t otherw1se conforms with the requirements of this Article
22 1.4.

22.1.5 Commercial Automobile Liability Insurance: The- Contractor shall provide
Commercial Automobile Liability Insurance for liability arising out of ownership,
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. maintenance or use of any owned (if any), non-owned and hired vehicles to be used in
connection with this Contract. Coverage shall be at least as broad as the latest edition of
ISO Form CAO0001. If vehicles are used for transporting hazardous materials, the
Automobile Liability Insurance shall be endorsed to provide pollution liability broadened
coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS 90.

22.1.6 Contractors Pollution Liability Insurance: If specified in Schedule A of the General

.. Conditions, the Contractor shall maintain, or cause the Subcontractor doing such Work

to maintain, Contractors Pollution Liability Insurance covering bodily injury and property
damage. Such insurance shall provide coverage for actual, alleged or threatened emission,
discharge, dispersal, seepage, release or escape of pollutants (including asbestos), including
any loss, cost or expense incurred as a result of any cleanup of pollutants (including
asbestos) or in the investigation, settlement or defense of any claim, action, or proceedings
arising from the operations under this Contract. Such insurance shall be in the
Contractor’s name and list the City as an Additional Insured and any other entity specified
in Schedule A. Coverage shall include, without limitation, (a) loss of use of damaged
property or of property that has not been physwally injured, (b) transportatlon and (c) non- -
owned disposal sites. ,

22.1. 6(a) Coverage for the Cify as Additional Insured shall specifically include the
City’s officials and employees and be at least as broad as provided to the Contractor
for this Project.

122.1.6(b) If such insurance is written on a claims-made policy, such policy shall have

a retroactive date on or before the effective date of this Contract, and continuous
coverage shall be maintained, or an extended discovery period exercised, for a period
of not less than three (3) years from the time the Work under this Contract is
completed.

22.1.7 Marine Insurance:

22.1.7(a) Marine Protection and Indemnity Insurance: If specified in Schedule A of
the General Conditions or if the Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Protection and Indemnity
Insurance with coverage at least as broad as Form SP-23. The insurance shall provide
coverage for the Contractor or Subcontractor (whichever is doing this Work) and
for the City (together with its officials and employees) and any other entity specified
in Schedule A as an Additional Insured for bodily injury and property damage arising
from marine operations under this Contract. Coverage shall include, without
limitation, injury or death of crew members (if not fully provided through other
insurance), removal of wreck, damage to piers, wharves and other fixed or floating.
objects and loss of or damage to any other vessel or craft or to property on such other
vessel or craft. : :

22.1.7(b) Hull and Machinery Insurance: If specified in Schedule A of the General
Conditions or if the Contractor engages in marine operations in the execution of any
part of the Work, the Contractor shall maintain, or cause the Subcontractor doing
such Work to maintain, Hull and Machinery Insurance with coverage for the
Contractor or Subcontractor (whichever is doing this Work) and for the City
(together with its officials and employees) as Additional Insured at least as broad as
the latest edition of American Institute Tug Form for all tugs used under this
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Contract and Collision Liability at least as broéd as the latest edition of American
Institute Hull Clauses. , ~

22.1.7(c) Marine Pollution Liability Insurance: If specified in Schedule A of the
General Conditions or if the Contractor engages in marine -operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Pollution Liability Insurance
covering itself (or the Subcontractor doing such Work) as Named Insured and the
City (together with its officials and employees) and any other entity specified in
Schedule A as an-Additional Insured. Coverage shall be at least as broad as that
provided by the latest edition of Water Quality Insurance Syndicate Form and
include, without limitation, liability arising from the discharge or substantial threat of
a discharge of oil, or from the release or threatened release of a hazardous substance
including injury to, or economic losses resulting from, the destruction of or damage to
real property, personal property or natural resources. .

22.1.8 The Contractor shall prov1de such other types of insurance, at such minimum limits
and with such conditions, as are specified in Schedule A of the General Conditions.

22.2 General Requirements for Insurance Coverage and Policies:

22.2.1 All required insurance policies shall be maintained with companies that may
lawfully issue the required policy and have an AM. Best rating of at least A-/VII or a
‘Standard and Poor’s rating of at least A, unless prior written approval is obtained from the-
City Corporation Counsel. ' .

1222, 2 The Contractor shall be solely responsible for the payinent of all premiums for all
required policies and all deductibles and self-insured retentions to whlch such policies are
subject, whether or not the City is an insured under the policy.

22.2.3 In his/her sole discretion, the Commissioner may, subject to the approval of the
Comptroller and the City Corporation Counsel accept Letters of Credit and/or custodial
accounts in lieu of required insurance:

22.24 The Clty’s limits of coverage for all types of insurance requlred pursuant to
‘Schedule A of the General Conditions shall be the greater of (i) the minimum limits set
forth in Schedule A or (ii) the limits provided to the Contractor as Named Insured under all
primary, excess, and umbrella policies of that type of coverage.

22.2.5 The Contractor may satisfy its insurance obligations under this Article 22 through -
primary policies or a combination of primary and excess/umbrella policies, so long as all
policies provide the scope of coverage required herein. :

22.2.6 Policies of insurance provided pursuant to this Article 22 shall be primary and non-
contributing to any insurance or self-insurance maintained by the City.

22.3 Proof of Inshrance:

22.3.1 For all types of insurance required by Article 22.1 and Schedule A, except for
insurance required by Articles 22.1.4 and 22.1.7, the Contractor shall file proof of
insurance in accordance with this Article 22.3 within ten (10) Days of award. For insurance
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provided pursuant to Articles 22.1.4 and 22.1.7, proof shall be filed by a date specified by
the Commissioner or ten (10) Days prior to the commencement of the portion of the Work
covered by such policy, whichever is earlier.

22.3.2 For Workers’ Compensation Insurance provided pursuant to Article 22.1.2, the
Contractor shall submit one of the following forms: C-105.2 Certificate of Workers’
Compensation Insurance; U-26.3 - State Insurance Fund Certificate of Workers’
Compensation Insurance; Request for WC/DB Exemption (Form CE-200); equivalent or
successor forms used by the New York State Workers’ Compensation Board; or other proof
of insurance in a form acceptable to the Commissioner. For Disability Benefits Insurance
provided pursuant to Article 22.1.2, the Contractor shall submit DB-120.1 - Certificate Of
Insurance Coverage Under The NYS Disability Benefits Law, Request for WC/DB
Exemption (Form CE-200); equivalent or successor forms used by the New York State
Workers’ Compensation Board; or other proof of insurance in a form acceptable to the
Commissioner. ACORD forms are not acceptable.

22.3.3 For policies provided pursuant to all of Article 22.1 other than Article 22.1.2, the
Contractor shall submit one or more Certificates of Insurance on forms acceptable to the
Commissioner. All such Certificates of Insurance shall certify (a) the issuance and
effectiveness of such policies of insurance, each with the specified minimum limits (b) for
insurance secured pursuant to Article 22.1.1 that the City and any other entity specified in
Schedule A is an Additional Insured thereunder; (c) in the event insurance is required
pursuant to Article 22.1.6 and/or Article 22.1.7, that the City is an Additional Insured
thereunder; (d) the company code issued to the insurance company by the National
Association of Insurance Commissioners (the NAIC number); and () the number assigned
to the Contract by the City. All such Certificates of Insurance shall be accompanied by
either a duly executed “Certification by Insurance Broker or Agent” in the form contained in
Part III of Schedule A or copies of all policies referenced in such Certificate of Insurance as
certified by an authorized representative of the issuing insurance carrier. If any policy is not
available at the time of submission, certified binders may be submitted until such time as the
policy is available, at which time a certified copy of the policy shall be submitted.

22.3.4 Documentation confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of policies required under this
Contract. Such proofs of insurance shall comply with the requirements of Articles 22.3.2
and 22.3.3.

22.3.5 The Contractor shall be obligated to provide the City with a copy of any policy of
insurance provided pursuant to this Article 22 upon the demand for such policy by the
Commissioner or the City Corporation Counsel.

22.4 Operations of the Contractor:

22.4.1 The Contractor shall not commence the Work unless and until all required
certificates have been submitted to and accepted by the Commissioner. Acceptance by the
Commissioner of a certificate does not. excuse the Contractor from securing insurance
consistent with all provisions of this Article 22 or of any liability arising from its failure to
do so.

22.4.2 The Contractor shall be resi)onsible for providing continuous insurance coverage in
the manner, form, and limits required by this Contract and shall be authorized to perform
Work only during the effective period of all required coverage.
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22.4.3 ‘In the event that any of the required insurance policies lapse, are revoked, suspended
or otherwise terminated, for whatever cause, the Contractor shall immediately stop all
Work, and shall not recommence Work until- authorized in writing to do so by the
Commissioner. Upon quitting the Site, except as otherwise directed by the Commissioner,
the Contractor shall leave all plant, materials, equipment, tools, and supplies on the Site.
Contract time shall continue to run during such periods and no éxtensions of time will be
granted. The Commissioner may also declare the Contractor in default for failure to
maintain required insurance. '

22.4.4 In the event the Contractor receives notice, from an insurance company or other
person, that any insurance policy required under this Article 22 shall be cancelled or
terminated (or has been cancelled or terminated) for any reason, the Contractor shall
immediately forward a copy of such notice to both the Commissioner and the New York
City Comptroller, attn: Office of Contract Administration, Municipal Building, One Centre .
Street, room 1005, New York, New York 10007. Notwithstanding the foregoing, the
Contractor shall ensure that there is' no interruption in- any of the insurance coverage
required under this Article 22.

22.4.5 Where notice of loss, damage, occurrence, acmdent claim or suit is requxred under
an insurance policy maintained in accordance with this Article 22, the Contractor shall
notify in writing all insurance carriers that issued potentially responsive policies of any such
event relating to any operations under this Contract (including notice to Commercial
General Liability insurance carriers for events relating to the Contractor’s own employees)
no later than 20 days after such event. For any policy where the City is an Additional
Insured, such notice shall expressly specify that “this notice is being given on behalf of the
City of New York as Insured as well as the Named Insured.” Such notice shall also contain .

- the following information: the number of the insurance policy, the name of the named -
msured the date and location of the damage, occurrence, or accident, and the identity of the
persons or things injured, damaged or lost. The Contractor shall simultaneously send a
copy of such notice to the City of New York c/o Insurance. Claims Specialist, Affirmative
Litigation Division, New York City Law Department, 100 Church Street, New York, New
York 10007.

‘ 22.4.6 In the event of any loss, accldent claim, action, or otheér event that does or can give
rise to a claim under any insurance policy required under this Article 22, the Contractor
shall at all times fully cooperate with the City with regard to such potentlal or actual claim.

22.5 Subcontractor Insurance: In the event the Contractor requlres any Subcontractor to
procure insurance with regard to any operations under this Contract and requires such Subcontractor to
name the Contractor as an Additional Insured thereunder, the Contractor shall ensure that the
Subcontractor name the City, including its officials and employees, as an Additional Insured with
coverage at least as broad as the most recent edition of ISO Form CG 20 26. ' _

22.6 Wherever reference is made in Article 7 or this Article 22 to documents to be sent to the
Commissioner (e.g., notices, filings, or submissions), such documents shall be sent to the address set
forth in Schedule A of the General Conditions. In the event no address is set forth in Schedule A, such
documents are to be sent to the Commlssmner’s address as provided elsewhere in- th1s Contract v

22.7 Apart from damages or losses covered by insurance provided pursuant to _Artlcles 22.1.2,
22.1.3, or 22.1.5, the Contractor waives all rights against the City, including its officials and employees,
for any damages or losses that are covered under any insurance required under this Article 22 (whether or -
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not such insurance is actually procured or claims are paid thereunder) or any other insurance applicable
to the operations of the Contractor and/or its employees, agents, or Subcontractors.

22.8 In the event the Contractor utilizes a self-insurance program to satisfy any of the
requirements of this Article 22, the Contractor shall ensure that any such self-insurance program
provides the City with all rights that would be provided by traditional insurance under this Article 22,
including but not limited to the defense and mdemmﬁcatlon obligations that insurers are required to
undertake in liability pohcles

22.9 Materiality/Non-Waiver: The Contractor’s failure to - secure policies in complete
conformity with this Article 22, or to give an insurance company timely notice of any sort required in this
Contract or to do anything else required by this Article 22 shall constitute a material breach of this
Contract. Such breach shall not be waived or otherwise excused by any action or inaction by the Clty at
any time.

22 10 Pursuant to General Municipal Law Sectlon 108, this Contract shall be void and of no

effect unless Contractor maintains Workers’ Compensation Insurance for the term of this Contract to - -

the extent requ1red and in compliance with the New York State Workers’ Compensatlon Law.

22.11 Other Remedies: Insurance coverage prov1ded pursuant to this Article 22 or
otherwise shall not relieve the Contractor of any liability under this Contract, nor shall it preclude the
City from exercising any rights or taking such other actions available to it under any other provisions of
this Contract or Law. ' '

ARTICLE 23. MONEY RETAINED AGAINST CLAIMS

23.1 If any claim shall be made by any person or entity (including Other Contractors with the
City on this Project) against the City or against the Contractor and the City for any of the following:

(a) An alleged loss, damage, injury, theft or vandalism of any of the kinds referred to in
Articles 7 and 12, plus the reasonable costs of defending the City, which in the opinion of
the Comptroller may not be paid by an insurance company (for any reason whatsoever);
or : )

(b) An infﬁngement of copyrights, patents or use of patented articles, tools, etc., as
referred to in Article 57; or o

(c) Damage claimed to have been caused directly or indirectly by the failure of the
Contractor to perform the Work in strict accordance with this Contract,

the amount of such claim, or so much thereof as the Comptroller may deem necessary, may be withheld
- by the Comptroller, as security against such claim, from any money due hereunder. The Comptroller,

in his/her discretion, may permit the Contractor to substitute other satisfactory security in lieu of the
" ‘monies S0 withheld. '

232 If an action on such claim is timely commenced and the liability of the City, or the
Contractor, or both, shall have been established therein by a final judgment of a court of competent
jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, the Comptroller
shall pay such judgment or admitted claim out of the monies retained by the Comptroller under the
provisions of this Article 23, and return the balance, if any, without interest, to the Contractor. '
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ARTICLE 24. MAINTENANCE AND GUARANTY

24.1 The Contractor shall promptly repair, replace, restore or rebuild, as the Commissioner may
determine, any finished Work in which defects of materials or workmanship may appear or to which
damage may occur because of such defects, during the one (1) year period subsequent to the date of
Substantial Completion (or use and occupancy in accordance with Article 16), except where other
periods of maintenance and guaranty are provided for in Schedule A. :

- 24.2 - As security for the faithful performance of its obligations hereunder, the Contractor, upon
filing its requisition for payment on Substantial Completion, shall deposit with the Commissioner a
sum equal to-one (1%) percent of the price (or the amount fixed in Schedule A of the General -
Conditions) in cash or certified check upon a state or national bank and trust company or a check of such
bank and trust company signed by a duly authorized officer thereof and drawn to. the order of the
. Comptroller, or obligations of the Clty, which the Comptroller may approve as of equal value with the
sum so required.

24.3 In lieu of the above, the Contractor may make such security payment to the City by
authorizing the Commissioner in writing to deduct the amount from the Substantial Completion
payment which shall be deemed the deposit required above.

24.4 If the Contractor has faithfully performed all of its obligations hereunder the Commissioner
shall so certify to the Comptroller within five (5) Days after the expiration of one (1) year from the date
~ of Substantial Completion and acceptance of the Work or within thirty (30) Days after the expiration

of the guarantee period fixed in the Specifications. The security payment shall be repaid to the
Contractor without interest within thirty (30) Days after certification by the Commissioner to the
Comptroller that the Contractor has faithfully performed all of its obligations hereunder.

24.5 Notice by the Commissioner to the Contractor to repair, replace, rebuild or restore such
defective or damaged Work shall be timely, pursuant to this article, if given not later than ten (10) Days
subsequent to the eXplratlon of the one (1) year period or other periods provided for herein. :

24.6 If the Contractor shall fail to repau', replace, rebuild or restore such defective or damaged
" Work promptly after receiving such notice, the Commissioner shall have the right to have the Work

done by others in the same manner as prov1ded for: in the completion of a defaulted Contract under
' Artlcle 51.

24.7 - If the security payment so deposited is insufficient to cover the cost of such Work, the
Contractor shall be liable to pay such deficiency on demand by the Commissioner.

24.8 The Engineer’s certificate settin‘g forth the fair and reasonable cost of repairing, replacing,
rebuilding or restoring any damaged or defective Work when performed by one other than the
Contractor, shall be bmdmg and cornclusive upon the Contractor as to the amount thereof.

24.9 The Contractor shall obtain all manufacturers warranties and guaranties of all equipment and
materials required by this Contract in the name of the City and shall deliver same to the Commissioner.
All of the City’s rights and title and interest in and to said manufacturers’ warranties and guaranties may
be assigned by the City to any subsequent purchasers of such equipment and materials or lessees of the
premises into which the equipment and materials have been installed.
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CHAPTER VI: CHANGES, EXTRA WORK, AND DOCUMENTATION OF CLAIM

ARTICLE 25. CHANGES

25:1 Changes may be made to this Contract only as duly authorized in writing by the
Commissioner in accordance with the Law and this Contract. All such changes, modifications, and
amendments will become a part of the Contract. Work so ordered shall be performed by the
Contractor. :

25.2 Contract chahges will be made oniy for Work necessary to complete the Work included in
the original scope of the Contract and/or for non-material changes to the scope of the Contract.
Changes are not permitted for any material alteration in the scope of Work in the Contract.

25.3 The Contractor shall be entitled to a price adjustment for Extra Work pérformed pursuant to
a written change order. Adjustments to price shall be computed in one or more of the following ways:

25. 3 1 By apphcable unit prices specified in the Contract; and/or
25.3.2 By agreement of a fixed price; and/or |
25.3.3 By time and material recofds; and/or

| '2-5 34In any other manner approved by the CCPO.

25.4 All payments for change orders are subject to pre-audlt by the Engmeenng Audit Officer and
may be post-audited by the Comptroller and/or the Agency.

ARTICLE 26. METHODS OF PAYMENT FOR OVERRUNS AND EXTRA WORK

26.1 Overrun of Unit Price Item: An overrun is any quantity of a unit price item which the
Contractor is directed to provide which is in excess of one hundred twenty-ﬁve (125%) . percent of the
estimated quantity for that item set forth in the bid schedule. :

26.1.1For any unit price item, the Contractor will be paid at the unit price bid for any
quantity up to one hundred twenty-five (125%) percent of the estimated quantity for that
item set forth in the bid schedule. If during the progress of the Work, the actual quantity of
any unit price item required to complete the Work approaches the estimated: quantity for
that item, and for any reason it appears that the actual quantity of any unit price item
necessary to complete the Work will exceed the estimated quantity for that item by twenty-
five (25%) percent, the Contractor shall immediately notify the Engineer of such
anticipated overrun. The Contractor shall not be compensated for any quantity of a unit
price item provided which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule without written authorization
" from the Engineer.

26.1.2 If the actual quantity of any unit price item necessary to complete the Work will
exceed one hundred twenty five (125%) percent of the estimated quantity for that item set
forth in the bid schedule, the City reserves the right and the Contractor agrees to negotiate
a new unit price for such item. In no event shall such negotiated new unit price exceed the
unit bid price. If the City and Contractor cannot agree on a new unit price, then the City
shall order the Contractor and the Contractor agrees to provide additional quantities of
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the item on the basis of time and material records for the actual and reasonable cost as
determined under Article 26.2, but in no event at a unit price exceeding the unit price bid.

26.2 Extra Work: For Extra Work where payment is by agreement on a fixed price in accordance
with Article 25.3.2, the price to be paid for such Extra Work shall be based on the fair and reasonable
estimated cost of the items set forth below. For Extra Work where payment is based on time and
material records in accordance with Article 25.3.3, the price to be paid for such Extra Work shall be the
actual and reasonable cost of the items set forth below, calculated in accordance with the formula
specified therein, if any.

26.2. I . Necessary materials (including transportation to the Site); plus

26.2.2 - Necessary direct labor, mcludmg payroll taxes (subject to statutory wage
caps) and supplemental benefits; plus

26.2.3 Sales and personal property taxes, if any, requlred to be pald on matenals not
mcorporated into such Extra Work plus ‘

26.2.4 - Reasonable rental value of Contractor-OWned (or Subcontractor-owned, as
applicable), necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per operating
hour: (.035) x (HP rating) x (Fuel cost/gallon).: Reasonable rental value is defined as the
lower of either seventy-five percent of the monthly prorated rental rates established in “The
AED Green Book, Rental Rates and Specifications for Construction Equipment” published
by Equipment Watch (the “Green Book™), or seventy-five percent of the monthly prorated
rental rates established in the “Rental Rate Blue Book for Construction Equipment”
published by Equlpment Watch (the “Blue Book™) (the applicable Blue Book rate being for
" rental only without the addition of any operational costs listed in the Blue Book). The
- reasonable rental value is deemed to be inclusive of all operating costs except for
- fuel/energy consumption and equipment operator’s: wages/costs. For multiple shift
utilization, reimbursement shall be calculated as follows: first shift shall be seventy-five
(75%) percent of such rental rates; second shift shall be sixty (60%) percent of the first shift
rate; and third shift shall be forty (40%) percent of the first shift rate. Equipment on standby
shall be reimbursed at one-third (1/3) the prorated monthly rental rate. Contractor-owned
(or Subcontractor-owned, as applicable) equipment includes equipment from rental
companies affiliated with or controlled by the Contractor (or Subcontractor, as
applicable), as determined by the Commissioner. In-establishing cost reimbursement for
non-operating Contractor-owned (or Subcontractor-owned, as ‘applicable) equipment
(scaffolding, sheeting systems, road plates, etc.), the City may restrict reimbursement to a
purchase-salvage/hfc cycle basls if less than the computed rental costs; plus ’ :

126.2.5 Necessary :installation and dlsmantlmg of such plant and equlpment mcludmg '
transportation to and- from the Site, if any, provided that, in the case of non-
Contractor-owned (or non-Subcontractor-owned, as applicable) equipment rented
from a third party, the cost of installation and dlsmantlmg are not allowable if such
costs are included in the rental rate; plus. :

26.2.6 Neccssary fees charged by govemmental entities; plus
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26.2.7 Necessary construction-related service fees charged by non-governmental entities,
such as landfill tipping fees; plus

26.2.8 Reasonable rental costs of non-Contractor.—oWned (or non-Subcontractor-owned, as
applicable) necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per hour of
operation: (.035) x (HP rating) x (Fuel cost/gallon). In lieu of renting, the City reserves the
right to direct the purchase of non-operating equipment (scaffolding, sheeting systems, road
plates, etc.), with payment on a purchase-salvage/life cycle basis, if less than the projected
rental costs; plus - :

26.2.9 Workers’ Compensation Insurance, and any insurance coverage expressly
required by the City for the performance of the Extra Work which is different than the -
types of insurance required by Article 22 and Schedule A of the General Conditions. The
cost of Workers’ Compensation Insurance is. subject to applicable payroll limitation caps
and shall be based upon the carrier’s Manual Rate for such insurance derived from the
applicable class Loss Cost (“LC”) and carrier’s Lost Cost Multiplier (“LCM™) approved by
the New York State Department of Financial Services, and with the exception of experience

rating, rate modifiers as promulgated by the New York Compensation Insurance Rating
Board (“NYCIRB”); plus ’

26.2.10  Additional costs incurred as a result of the Extra Work for performance and
payment bonds; plus

26.2.11 Twelve percent (12%) percent of the total of items in Articles 26.2.1 through 26.2.5
as compensation for overhead, except that no percentage for overhead will be allowed on
Payroll Taxes or on the premium portion of overtime pay or on sales and personal property
taxes. Overhead shall include without limitation, all costs and expenses in connection with
administration, management superintendence, small tools, and insurance required by
“Schedule A of the General Conditions other than Workers’ Compensation Insurance; plus

26.2.12 Ten (10%) percent of the total of items in Articles 26.2.1 through 26.2.5, plus the
items in Article 26.2.11, as compensation for profit, except that no percentage for profit will
be allowed on Payroll Taxes or on the premium portion of overtime pay or on sales and
personal property taxes; plus

26.2.13  Five (5%) percent of the total of items in Articles 26.2.6 through 26.2.10 as
.compensation for overhead and profit. _ .

26.3 Where the Extra Work is performed in whole or in part by other than the Contractor’s own
forces pursuant to Article 26.2, the Contractor shall be paid, subject to pre-audit by the Engineering
Audit Officer, the cost of such Work computed in accordance with Article 26.2 above, plus an
additional allowance of five (5%) percent to cover the Contractor’s overhead and profit.

.26.4 Where a change is ordered, involving both Extra Work and omitted or reduced Contract
Work, the Contract price shall be adjusted, subject to pre-audit by the EAO, in an amount based on the
difference between the cost of such Extra Work and of the omitted or reduced Work. ‘

‘ 26.5 Where the Contractor and the Commissioner éau agree upon a fixed price for Extra Work
in accordance with Article 25.3.2 or another method of payment for Extra Work in accordance with
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Article 25.3.4, or for Extra Work ordered in connection with omitted Work, such method, subject to
pre-audit by the EAO, may, at the option of the Commissioner, be substituted for the cost plus a
percentage method provided in Article 26.2; provided, however, that if the Extra Work is performed by
a Subcontractor, the Contractor shall not be entitled to receive more than an additional allowance of
five (5%) percent for overhead and profit over the cost of such Subcontractor s Work as computed in
accordance with Artwle 26 2.

ARTICLE 27. RESOLUTION OF DISPUTES

~ 27.1- All disputes between the City and the Contractor of: the kmd delineated in th1s Article 27.1
that arise under, or by virtue of, this Contract shall be finally resolved in accordance with the provisions
of this Article 27 and the PPB Rules. This procedure for resolving all dlsputes of the kind delineated
herein shall be the excluswe means of resolvmg any such dlsputes

27 1.1 This Artlcle 27 shall not apply to disputes concerning matters dealt w1th in other -
sections of the PPB Rules, or to disputes involving patents, copynghts, trademarks, or trade

- secrets (as mterpreted by: the courts of New York State) relatmg to proprietary rights in
computer soﬁwaxe . ; :

27 1.2 This Article 27 shall apply only to dlsputes about the scope of Work delmeated by
the Contract, the interpretation of Contract documents, the amount to be paid for Extra
Work or disputed work performed in connection with the Contract, the conformity of the
Contractor’s Work to the Contract, and the acceptability and quality of the Contractor’s
‘Work; such disputes arise when the Engineer, Resident Engineer, Engineering Audit
Officer;, or other designee of the Commlssloner makes a determmatlon ‘with which the
Contractor dlsagrees v : P

27:2  All determinations- requlred by this Article 27 shall be madé in writing clearly stated, with a
~ reasoned explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this Article 27
shall be deemed a non—deterrmnatlon ‘without preJudlce that w111 allow application to the next level.

273 Dunng such time as any dispute is bemg presented heard and cons1dered pursuant to this
Article 27, the Contract terms shall remain in force and the Contractor shall continue to perform Work
as directed by the ACCO or the Engineer. Failure of the Contractor to continue Work as directed shall
constitute a waiver by the Contractor of its clalm . , \

27 4 Presentatlon of D1sputes to Commlssmner

Notlce of D1spute and' Agency Response The Contractor shall present its dlspute in wntmg
(“Notice of Dispute”) to the Commissioner withiri thirty (30) Days. of receiviig written notice of the
determination or action that is the- subject of the dispute. This notice requirement shall not be read to
_ replace any other notice requirements contained-in the Contract. The Notice of Dispute shall include all

the facts, evidence, documents, or other basis upon which the Contractor relies in support of its position,
as well as-a detailed computation demonstrating how any amount of money claimed by the Contractor in
“the dispute was arrived at. Within thirty (30) Days after receipt of the: detailed written submission
comprising the complete Notice of Dispute, the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner shall submit to the Commissioner all materials he or
she deems pertinent to the dispute. Following initial submissions to the Commissioner, either party may
demand of the other the production of any document or other material the demanding party believes may
be relevant to the d1spute The requested party shall produce all relevant materials that are not ctherwise
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protected by a legal privilege recognized by the courts of New York State. Any question of relevancy

shall be determined by the Commissioner whose decision shall be final. Willful failure of the

Contractor to produce any requested material whose relevancy the Contractor has not disputed, or

whose relevancy has been affirmatively determined, shall constitute a waiver by the Contractor of its
claim. . - ' ”

27.5

27.4.1 Commissioner Inquiry. The Commissioner shall examine the material and
may, in his or her discretion, convene an informal conference with the Contractor, the
ACCO, and the Engineer, Resident Engineer, Engineering Audit Officer, or other
designee of the Commissioner to resolve the issue by mutual consent prior to reaching a
determination. The Commissioner may seek such technical or other expertise as he or she
shall deem appropriate, including the use of neutral mediators, and require any such
additional material from either or both parties as he or she deems fit. The Commissioner’s
ability to render, and the effect of, a decision hereunder shall not be impaired by any
negotiations in connection with the dispute presented, whether or not the Commissioner
participated therein. The Commissioner may or, at the request of any party to the dispute,
shall compel the participation of any Other Contractor with a contract related to the Work
of this Contract, and that Contractor shall be bound by the decision of the Commissioner.
Any Other Contractor thus brought into the dispute resolution proceeding shall have the
same rights and obligations under this Article 27 as the Contractor initiating the dispute.

27.4.2 Commissioner Determination. Within thirty (30) Days after the receipt of all
materials and information, or such longer time as may be agreed to by the parties, the
Commissioner shall make his or her determination and shall deliver or send a copy of such
determination to the Contractor, the ACCO, and Engineer,. Resident Engineer,
Engineering Audit Officer, or other designee of the Commissioner, as applicable,
together with a statement concerning how the decision may be appealed.

27.4.3 Finality of Commissioner’s Decision. The Commissioner’s decision shall be
final and binding on all parties, unless presented to the Contract Dispute Resolution Board
pursuant to this Article 27. The City may not take a petition to the Contract Dispute

- Resolution Board. However, should the Contractor take such a petition, the City may seek,

and the Contract Dispute Resolution Board may render, a determination less favorable to

.the Contra‘ctor‘ and more favorable to the City than the decision of the Commissioner.

Presentation of Dispute to the Comp'tfoller. Before any dispute may be brought by the

Contractor to the Contract Dispute Resolution Board, the Contractor must first present its claim to the
Comptroller for his or her review, investigation, and possible adjustment. '

27.5.1 Time, Form, and Content of Notice. Within thirty (30) Days of its receipt of a

. decision by the Commissioner, the Contractor shall submit to the Comptroller and to the

Commissioner a Notice of Claim regarding its dispute with the Agency. The Notice of

- Claim shall consist of (i) a brief written statement of the substance of the dispute, the

amount of money, if any, claimed and the reason(s) the Contractor contends the dispute -
was wrongly decided by the Commissioner;: (ii) a copy of the written decision of the
Commissioner; and (iii) a copy of all materials submitted by the Contractor to the
Agency, including the Notice of Dispute. The Contractor may not present to the
Comptroller any material not presented to the Commissioner, except at the request of the
Comptroller. ' : ’
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27.5.2 Response. Within thirty (30) Days of receipt of the Notice of Claim, the Agency
shall make available to the Comptroller a copy of all material submitted by the Agency to
the Commissioner in connection with the dispute. The Agency may not present to the
Comptroller any material hot presented to the Commissioner except at the request of the
Comptroller.

2753 Comptroller Investlgatlon The Comptroller may mvestlgate the claim in dispute
and, in the course of such investigation, may exercise all powers provided in Sections 7-201
and 7-203 of the Administrative Code. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional matérial the Comptroller deems
pertinent to the claim, including original business records of the Contractor. Willful failure
of the Contractor to produce within fifteen (15) Days any material requested by the

- Comptroller shall constituté a waiver by the Contractor of its claim. The: Comptroller
may also schedule an informal conference to be attended by the Contractor, Agency
representatives, and any other personnel desired by the Comptroller.

2754 Opportunity of Comptroller to Compromise :of Adjust Claim. The
* Comptroller shall have forty-five (45) Days from his or her receipt of all materials referred
to in Article 27.5.3 to investigate the disputed claim. - The period for investigation and
compromise may be further extended by agreement between the Contractor and the
Comptroller, to a maximum of ninety (90) Days from the Comptroller’s receipt of all
materials. The Contractor may not present its petition to the Contract Dispute Resolution
Board until the period for investigation and compromise delineated in this Article 27.5.4 has
expired. In compromising or adjusting any claim hereunder, the Comptroller may not
-~ revise or disregard the terms of the Contract between the partles

27.6 Contract Dlspute Resolution Board There shall be a Contract Dlspute Resolution Board
composed of

27.6.1 The chief admlmstratlve law judge of the Ofﬁce of Adm1n1strat1ve Trials and

. Hearings (OATH) or his/her designated OATH administrative law judge, who shall act as
chairperson, and may' adopt operational procedures and issue such orders consistent with
this Article:27 as may be necessary in the execution of the Contract Disput¢ Resolution
Board’s functions, including, but not- hmxted to, grantlng extensions of time to present or
respond to subnnssmns,

27 6.2 The CCPO or his/her: des1gnee, any des1gnee shall. have the requisite
background to consider and resolve the merits of the dlspute and shall not have participated
personally and substantially in the particular matter that is the subject of the dispute or
report to anyone who so part1c1pated and

27'.6.3 . A person w1th appropriate exp‘ertise who is not ‘an employee of the City. This
person shall be selected by the presiding administrative law judge from a prequalified panel
of individuals, established and administered by OATH with appropriate background to act
as decision-makers in a dispute. Such individual may not have a contract or dispute with the
City or be an' officer or employee of any company or organization that does, or regularly
represents persons compames or organizations having dxsputes with the City.

27.7 Petition to the Contract Dispute Resolution:Board. In the event the claim has not been
settled or adjusted by the Comptroller within the period provided in this Article 27, the Contractor,
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within thirty (30) Days thereafter, may petition the Contract Dispute Resolution Board to review the
Commissioner’s determination. - :

27.7.1 . Form and Content of Petition by Contractor. The Contractor shall present its
dispute to the Contract Dispute Resolution Board in' the form of a petition, which shall
include (i) a brief written statement of the substance of the dispute, the amount of money, if
any, claimed, and the reason(s) the Contractor contends the dispute was wrongly decided
by the Commissioner; (i) a copy of the written Decision of the Commissioner, (iii)
copies of all materials submitted by the Contractor to the Agency; (iv) a copy of the
written decision of the Comptroller, if any, and (v) copies of all correspondence with, or
written material submitted by the Contractor, to the Comptroller. The Contractor shall
concurrently submit four (4) complete sets of the Petition: one set to the City Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division) and three (3) sets to the
Contract Dispute Resolution Board at OATH’s offices with proof of service on'the City
Corporation Counsel. In addition, the Contractor shall submit a copy of the written
statement of the substance of the dispute, cited in (i) above, to both the Commissioner and
the Comptroller. ”

27.7.2  Agency Response. Within thirty (30) Days of its receipt of the Petition by the
City Corporation Counsel, the Agency shall respond to the brief written statement of the
Contractor and make available to the Contract Dispute Resolution Board all material it
submitted to the Commissioner -and Comptroller. Three (3) complete copies of the
Agency response shall be provided to the Contract Dispute Resolution Board and one to the
Contractor. Extensions of time for submittal of the Agency response shall be given as
necessary upon a showing of good cause or, upon consent of the parties, for an initial period
of up to thirty (30) Days.

27.7.3 Further Proceedings. The Contract Dispute Resolution Board shall permit the

Contractor to present its case by submission of memoranda, briefs, and oral argument. The

Contract Dispute Resolution Board shall also permit the Agency to present its case in
response to the Contractor by submission of memoranda, briefs, and oral argument. If
requested by the City Corporation Counsel, the Comptroller shall provide reasonable

assistance in the preparation of the Agency’s case. Neither the Contractor nor the Agency

may support its case with any documentation or other material that was not considered by

‘the Comptroller, unless requested by the Contract Dispute Resolution Board. The Contract

Dispute Resolution Board, in its discretion, may seek such technical or other expert advice

as it shall deem appropriate and may seek, on its own or upon application of a party, any

such additional material from any party as it deems fit. The Contract Dispute Resolution

Board, in its discretion, may combine more than one dispute between the parties for
concurrent resolution. : '

27.7.4 Contract Dispute Resolution Board Determination. Within forty-five (45) Days of
the conclusion of all written submissions and oral arguments, the Contract Dispute
Resolution Board shall render a written decision resolving the dispute. In an unusually

¢ complex case, the Contract Dispute Resolution Board may render its decision in a longer

period, not to exceed ninety (90) Days, and shall so advise the parties at the commencement
of this period. The Contract Dispute Resolution Board’s decision must be consistent with
the terms of the Contract. Decisions of the Contract Dispute Resolution Board shall only
resolve matters before the Contract Dispute Resolution Board and shall not have
precedential effect with respect to matters not .before the Contract Dispute Resolution
Board.

-
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27.7.5 Notification of Contract Dispute Resolution Board Decision. The Contract Dispute
Resolution Board shall send a copy of its decision to the Contractor, the ACCO, the
Engineer, the Comptroller, the City Corporation Counsel, the CCPO, and the PPB. A
decision in favor of the Contractor shall be subject to the prompt payment provisions of the
PPB Rules. The Required Payment Date shall-be thirty (30) Days after the date the parties
are formally notified of the Contract Dispute Resolution Board’s decision.

27.7.6 Finality of Contract Dispute Resolution Board Decision. The Contract Dispute
Resolution Board’s decision shall be final and binding on all parties. Any party may seek
review of the Contract Dispute Resolution Board’s decision solely in the form of a
challenge, filed within four (4) months of the date of the Contract Dispute Resolution
Board’s decision, in a court of competent jurisdiction of the State of New York, County of

" New York pursuant to Article 78 of the Civil Practice Law and Rules. Such review by the .
court shall be limited to the question of whether or not the Contract Dispute Resolution
Board’s decision was made in violation of lawful procedure, was affected by an error of
Law, or was arbitrary and capricious or an abuse of discretion. No evidence or information
shall be introduced or relied upon in such proceeding that was not presented to the Contract
Dispute Resolution Board in accordance with this Article 27.

27.8°  Any termmatlon, cancellatlon, or alleged breach of the Contract prior to or during the
pendency of any proceedings pursuant to this Article 27 shall not affect or impair the ability of the
Commissioner or Contract Dispute Resolution Board to make a binding and final decls1on pursuant to
this Artlcle 27.

ARTICLE 28. RECORD KEEPING FOR EXTRA OR DISPUTED WORK OR WORK ON A
TIME & MATERIALS BASIS

28.1 While the Contractor or any of its Subcontractors is performing Work on a time and
material basis or Extra Work on a time and material basis ordered by the Commissioner under Article
25, or where the Contractor believes that it or any of its Subcontractors is performing Extra Work but
a final determination by Agency has not been made, or the Contractor or any of its Subcontractors is
performing disputed Work (whether on or off the Site), or complying with a determination or order
under protest in accordance with Articles 11, 27, and 30, in each such case the Contractor shall furnish
the Resident Engineer daily with three (3) copies of written statements s1gned by the Contractor’ '
representatlve at the Site showing: .

28.1.1 The name, trade, and number of each worker employed on such Work or engaged in
complying with such determination or order, the number of hours employed, and-the
character of the Work each is doing; and

28.1.2° The nature and quéntity of any materials, plant and equipment furnished or used in
" connection with the performance of such Work or compliance with such determination or
order, and from whom purchased or rented.

28.2 A copy of such statement will be countersigned by the Resident Engineer, noting thereon any
items not agreed to or questioned, and will be returned to the Contractor within two (2) Days after
submission.

28.3 The Contractor and its Subcontractors, when required by the Commissioner, or the
Comptroller, shall also produce for inspection, at the office of the Contractor or Subcontractor, any
and all of its'books, bid documents, financial statements, vouchers, records, daily job diaries and reports,
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and cancelled checks, and any other documents relating to showing the nature and quantity of the labor,
materials, plant and equipment actually used in the performance of such Work, or in complying with
such determination or order, and the amounts expended therefor, and shail permit the Commissioner and
" the Comptroller to make such extracts therefrom, or copies thereof, as they or either of them may desire.

28.4 In connection with the examination provided for herein, the Commissioner, upon demand
therefor, will produce for inspection by the Contractor such records as the Agency may have with
respect to such Extra Work or disputed Work performed under protest pursuant to order of the
Commissioner, except those records and reports which may have been prepared for the purpose of
determining the accuracy and validity of the Contractor’s claim.

28.5 Failure to comply strictly with these requirements shall constitute a waiver of any claim for

extra compensation or damages on account of the performance of such Work or compliance with such
determination or order.

ARTICLE 29. OMITTED WORK

29.1 If any Contract Work in a lump sum Contract, or if any part of a lump sum item in a unit
price, lump sum, or percentage-bid Contract is omitted by the Commissioner pursuant to Article 33, the
Contract price, subject to audit by the EAO, shall be reduced by a pro rata portion of the lump sum bid
amount based upon the percent of Work omitted subject to Article 29.4. For the purpose of determining
the pro rata portion of the lump sum bid amount, the bid breakdown submitted in accordance with Article
41 shall be considered, but shall not be the determining factor.

29.2 If the whole of a lump sum item or units of any other item is so omitted by the Commissioner
in a unit price, lump sum, or percentage-bid Contract, then no payment will be made therefor except as
provided in Article 29.4.

29.3  For units that have been ordered but are only partially completed, the unit price shall be
reduced by a pro rata portion of the unit price bid based upon the percentage of Work omitted subject to
Article 29.4. '

29.4 In the event the Contractor, with respect to any omitted Work, has purchased any non-
cancelable material and/or equipment that is not capablé of use except in the performance of this
Contract and has been specifically fabricated for the sole purpose of this Contract, but not yet
incorporated into the Work, the Contractor shall be paid for such material and/or equipment in
accordance with Article 64.2.1(b); provided, however, such payment is contingent upon the
Contractor’s delivery of such material and/or equipment in acceptable condition to a location designated
by the City. '

'29.5 The Contractor agrees to make no claim for damages or for loss of overhead and profit with

regard to any omitted Work.

ARTICLE 30. NOTICE AND DOCUMENTATION OF COSTS AND DAMAGES;
PRODUCTION OF FINANCIAL RECORDS

30.1 If the Contractor shall claim to be sustaining damages by reason of any act or omission of the
City or its agents, it shall submit to the Commissioner within forty-five (45) Days from the time such
damages are first incurred, and every thirty (30) Days thereafter to the extent additional damages are
being incurred for the same condition, verified statements of the details and the amounts of such
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damages, together with documentary evidence of such damages. The Contractor may submit any of the
above statements within such additional time as may be granted by the Commissioner in writing upon
written request therefor. Failure of the Commissioner to respond in writing to a written request for
additional time within thirty (30) Days shall be deemed a denial of the request. On failure of the
Contractor to strictly comply with the foregoing provisions, such claims shall be deemed waived and no
right to recover on such-claims shall exist. Damages that the Contractor may claim in any action or
dispute resolution procedure arising under or by reason of this Contract shall not be different from or in
excess of the statements and documentation made pursuant to this Article 30. This Article 30.1 does not
apply to claims submitted to the Commissioner pursuant to Article 11 or to claims disputing a
determination under Article 27.

30.2  In addition to the foregoing statements, the Conmtractor shall, upon notice from the
Commissioner, produce for. examination at the Contractor’s office, by the Engineer, Architect or
'Pro‘]ect Manager, all of its books of account, bills, invoices, payrolls, subcontracts, time books, daily
reports, bank deposit books, bank statements, check books, and cancelled checks, showing all of i its acts
and transactions in connection with or relating to or arising by reason of this Contract, and submit itself
and persons in its employment, for examination ‘under oath by any person designated by the
Commissioner or Comptroller to investigate claims made or disputes against the City under this
Contract. At such examination, a duly authorized representative of the Contractor may be present.

--30.3 In addition to the statements required under Article 28 and this Article 30, the Contractor
and/or its Subcontractor shall, within thirty (30) Days upon notice from the Commissioner or
Comptroller, produce for examination at the Contractor’s and/or Subcontractor’s office, by a
representative of either the Commissioner or Comptroller, all of its books of account, bid documents,
financial statements;: accountant workpapers, bills, invoices, payrolls, subcontracts, time books, daily
reports, bank deposit books, bank statements, check books, and cancelled checks, showing all of its acts
and transactions in connection with or relating to-or arising by reason of this Contract. Further, the
Contractor and/or its Subcontractor shall submit any person in its employment, for éxamination under
oath by any person designated by the Commissioner or Comptroller to investigate claims made or
disputes against the City under this Contract. At such examination, a duly authorized representative of
the Contractor may be present v '

30.4.. Unless the information and examination required under Article 30.3 is provided by the
Contractor and/or its Subcontractor upon thirty (30) Days’ notice from the Commissioner or
Comptroller, or upon the Commissioner’s or Comptroller’s written authorization to extend the time to
comply, the City shall be released from all claims arising under, relating to.or by reason of this
Contract, except for sums certified by the Commissioner to be due under the provisions of this
Contract. It is further stipulated and agreed that no person has the power to waive any of the foregoing
provisions -and that in any action or dispute resolution procedure against the City to recover any sum in
excess of the sums certified by the Commissioner to be due under or by reason of this Contract, the
Contractor must allege in its complaint and prove, at trial or durmg such dispute resolution procedure,
compliance with the prov151ons of this Article 30 :

30.5 In addltlon, after the commencement of any action or dispute resolution procedure by the
Contractor arising under or by reason of this Contract, the City shall have the right to require the
-Contractor to produce for examination under- oath, up until the trial of the action or hearing before the
Contract Dispute Resolution Board, the books and documents described in Article 30.3 and submit itself
and all persons in its employ for examination under oath. If this Article 30 is not complied with as
required, then the Contractor hereby consents to the dismissal of. the action or dispute resolution
procedure.
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CHAPTER VII: POWERS OF THE RESIDENT ENGINEER,THE ENGINEER OR
ARCHITECT AND THE COMMISSIONER '

ARTICLE 31. THE RESIDENT ENGINEER

31.1 ' The Resident Engineer shall have the power to inspect, supervise, and control the
performance of the Work, subject to review by the Commissioner. The Resident Engineer shall not,
however, have the power to issue an Extra Work order, except as specifically designated in writing by
the Commissioner. a '

PN\ ATV TER PR L LA S M L A R A A e

ARTICLE 32. THE ENGINEER OR ARCHITECT OR PROJECT MANAGER

32.1 The Engineer or Architect or Project Manager, in addition to those matters elsewhere herein
delegated to the Engineer and expressly made subject to his/her determination, direction or approval,
shall have the power, subject to review by the Commissioner:

32.1.1 To determine the amount, quality, and location of the Work to be paid for
hereunder; and ' '

32.1.2 To determine all questions in relation to the Work, to interpret the Contract
‘Drawings, Specifications, and Addenda, and to resolve all patent inconsistencies or
ambiguities therein; and

32.1.3 To determine how the Work of this Contract shall be coordinated with Work of
Other Contractors engaged simultaneously on this Project, including the power to
suspend any part of the Work, but not the whole thereof; and

'~ 32.14 To make minor changés in the Work as he/she deems necessary, provided such
changes do not result in a net change in the cost to the City or to the Contractor of the
Work to be done under the Contract; and s

"~ 32.1.5 To amplify the Contract Drawings, add explanatory information and furnish
additional Specifications and drawings, consistent with this Contract.

32.2 The foregoing enumeration shall not imply any limitation upon the power of the Engineer or
Architect or Project Manager, for it is the intent of this Contract that all of the Work shall generally
be subject to his/her determination, direction, and approval, except where the determination, direction or
approval of someone other than the Engineer or Architect or Project Manager is expressly called for
herein, ' :

32.3 The Engineer or Architect or Project Manager shall not, however, have the power to issue
an Extra Work order, except as specifically designated in writing by the Commissioner.

-ARTICi,E 33. THE COMMISSIONER

33.1 The Commissioner, in addition to those matters elsewhere hcréin expressly made subject to
" his/her determination, direction or approval, shall have the power: ’
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33.1.1 To review and make determinations on any and all questlons in relation to this
Contract and its performance and

33.1.2° To modrfy or change this Contract so as to require the performance of Extra
Work (subject, however, to the 11m1tat10ns spemﬁed in Article 25) or the omission of
" Contract Work; and .

33.1.3 To suspend the whole or any part of the Work whenever in his/her judgment such
suspensron is requrred ‘

33.1.3(a) In the interest of the City generally, or

33.1. 3(b) ‘To coordinate the Work of the various contractors engaged on this
Project pursuant to the provisions of Artlcle 12; or

33.1.3(c) To-expedite the completlon of the entire Project even though the,
completion of this particular Contract may thereby be delayed: -

ARTICLE 34 NO ESTOPPEL

© 34.1 Neither the Clty nor any Agency, ofﬁc1a1 agent or employee thereof; shall be bound,
precluded or estopped by any determination, decision, approval, order, letter, payment or certificate made
or given under or in connection with this Contract by the City, the Commissioner, the Engineer, the
Resident Engineer, or any other official, agent or employee of the City, either before or after the final
completlon and acceptance of the Work and payment therefor:

34.1.1 From showmg the true and correct classification, amount, quahty or character of the
Work actually done; or-that any such determination, decision, order, letter, payment or
certificate was untrue, incorrect or improperly made in any particular, or that the Work, or
any part thereof, does not in fact conform to the requirements of this Contract; and

34.1.2 From demanding and recovering from the Contractor any overpayment made to it,
or such damages as the City may sustain by reason of the Contractor’s failure to perform
each and every part of its Contract. '

CHAPTER VII: LABOR P_ROVISION S
ARTICLE 35. EMPLOYEES

35.1 The Contractor and its Subcontractors shall not employ on the Work

35.1.1 Anyone who is not competent, faithful and skilled in the Work for which he/she
shall be employed; and whenever the Commissioner shall inform the Contractor, in
writing, that any employee is, in his/her opinion; incompetent, unfaithful or disobedient, that
employee shall be dlscharged from the Work forthwith, and shall not again be employed
upon it; or
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35.1.2 Any labor, materials or means whose employment, or utilization during the course of
this Contract, may tend to or in any way cause or result in strikes, work stoppages, delays,
suspension of Work or similar troubles by workers ‘employed by the Contractor or its

" Subcontractors, or by any of the trades working in or about the buildings and premises
where Work is being performed under this Contract, or by Other Contractors or their
Subcontractors pursuant to other contracts, or on any other building or premises owned or
operated by the City, its Agencies, departments, boards or authorities. Any violation by the
Contractor of this requirement may, upon certification of the Commissioner, be
considered as proper and sufficient cause for declaring the Contractor to be in default, and
for the City to take action against it as set forth in Chapter X of this Contract, or such other
article of this Contract as the Commissioner may deem proper; or

35.1.3 In accordance with Section 220.3-¢ of the Labor Law of the State of New York
(hereinafter “Labor Law™), the Contractor and its Subcontractors shall not employ on the
Work any apprentice, unless he/she is a registered individual, under a bona fide program
registered with the New York State Department of Labor. The allowable ratio of apprentices
to journey-level workers in any craft classification shall not be greater than the ratio
permitted to the Contractor as to its work force on any job under the registered program.
Any employee listed on a payroll at an apprentice wage rate, who is not registered as above,
shall be.paid the wage rate determined by the Comptroller of the City for the classification
of Work actually performed. The Contractor or Subcontractor will be required to furnish
~ written evidence of the registration of its program and apprentices as well as ‘all the
appropriate ratios and wage rates, for the area of the conmstruction prior to using any
apprentices on the Contract Work. ' ' :

35.2 If the total cost of the Work under this Contract is at least two hundred fifty thousand
($250,000) dollars, all laborers, workers, and mechanics employed in the performance of the Contract on
the public work site, either by the Contractor, Subcontractor or other person doing or contracting to do
the whole or a part of the Work contemplated by the Contract, shall be certified prior to performing any
Work as having successfully completed a course in construction safety and health approved by the
United States Department of Labor’s Occupational Safety and Health Administration that is at least ten
(10) hours in duration. ‘

35.3 In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-132 and
12-113 of the Administrative Code, respectively,

35.3.1 The Contractor shall not take an adverse personnel action with respect to an
officer or employee in retaliation for such officer or employee making a report of
information concerning conduct which such officer or employee knows or reasonably
believes to involvé corruption, criminal activity, conflict of interest, gross
mismanagement or abuse of authority by any officer or employee relating to this
Contract to (a) the Commissioner of the Department of Investigation, (b) a member of
the New York City Council, the Public Advocate, or the Comptroller, or (c) the CCPO,
ACCO, Agency head, or Commissioner.

35.32 If any of the Contractor’s officers or employees believes that he or she has been
. the subject of an adverse personnel action in violation of Article 35.3.1, he or she shall
" be entitled to bring a cause of action against. the Contractor to recover all relief
necessary to make him or her whole. Such relief may include but is not limited to: (a) an
injunction to restrain continued retaliation, (b) reinstatement to the position such
employee would have had but for the retaliation or to an equivalent position, (c)
reinstatement of full fringe benefits and seniority rights, (d) payment of two times back
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pay, plus interest, and (e) compeusation for any special damages sustained as a result of
the retaliation, including litigation costs and reasonable attorney’s fees.

35.3.3 The Contractor shall post a notice provided by the City in a prominent and
~accessible place on any site where work pursuant to the: Contract is performed that
contams 1nformat10n about:

~ 35.3.3(a) how its employees can report to the New York: City Department of
Investigation allegations of fraud, false claims, cnmmalrty or corruption arising out
- of or in connection with the Contract and :

35.3.3(b) the rights and remedies afforded to its employees under Administrative
Code sections 7-805 (the New York City False Claims Act) and 12-113 (the
Whistleblower Protection Exparsion Act) for lawful acts taken in connection with
the reporting of allegations of fraud, faIse clarms, criminality or corruptlon in

' connectlon w1th the Contract. Tt g

. 35.3.4 For the purposes of this Article 35. 3 “adverse personnel action” includes
dismissal, demotion, suspension, disciplinary action, negative performance evaluation,
any action resulting in loss of staff, office space, equipment or other benefit, failure to
appoint, failure to promote, or any transfer or assignment or failure to transfer or assign
against the wishes of the affected officer or employee.

35.3.5 This Article 35.3 is applicable to all of the Contractor’s Subcontractors havmg :
subcontracts with a value in excess of $100,000; accordingly, the Contractor shall
mclude th1s nder in all subcontracts w1th a'value a value in excess of $100 000.

354 Artlcle 35 3 is not apphcable to th1s Contract 1f it is valued at $100,000 or less. Articles
35.3.1, 35.3.2, 35.3.4, and 35.3.5 are not apphcable to this Contract if it was solicited pursuant to a
findmg of an emergency

35.5 Paid Sick Leave Law. -

35.5.1 Introduction and General Provisions.

35.5.1(a) The Earned Sick Time Act, also known as the Paid Sick Leave Law
(“PSLL”), requires covered employees who annually perform more than 80 hours of
*work in New York City to be provided with paid sick time.? Contractors of the City -
or of other governmental entities may be required to provrde sick time pursuant to
the PSLL. :

- 35.5. l(b) The PSLL became effective on April 1, 2014, and is codified at Title
20, Chapter 8, of the New York City Administrative Code. It is administered by the
City’s Department of Consumer Affairs (“DCA”); DCA'’s rules promulgated under
the PSLL are codified at Chapter 7 of T1tle 6 of the Rules of the City of New York
(“Rules”)

? Pursuant to the PSLL, if fewer than five employees work for the same employer, as determined pursuant to New
York City Administrative Code - § 20-912(g), such employer has the option of providing such employees
uncompensated sick tlme v

' - | ’
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35.5.1(c) The Contractor agrees to comply in all respects with the PSLL and the
Rules, and as amended, if applicable, in the performance of this Contract. The
Contractor further acknowledges that such compliance is a material term of this
Contract and that failure to comply with the PSLL in performance of this Contract
‘may result in its termination. ' v

35.5.1(d) The Contractor must notify the Agency Chief Contracting Officer
of the Agency with whom it is contracting in writing within ten (10) days of receipt
of a complaint (whether oral or written) regarding the PSLL involving the -
performance of this Contract. Additionally, the Contractor must cooperate with
DCA’s education efforts and must comply with DCA’s subpoenas and other
document demands-as set forth in the PSLL and Rules.

35.5.1(¢) The PSLL is summarized below for the _convenience of the
Contractor. The Contractor is advised to review the PSLL and Rules in their
entirety. On the website www.nyc.gov/PaidSickLeave there are links to the PSLL
and the associated Rules as well as additional resources for employers, such as -
Frequently Asked Questions, timekeeping tools and model forms, and an event

_calendar of upcoming presentations and webinars at which the Contractor can get

more information about how to comply with the PSLL. The Contractor -
acknowledges that it is responsible for compliance with the PSLL notwithstanding
any inconsistent language contained herein. o

35.5.2 Pursuant to the PSLL and the Rules: Applicability, Accrual, and Use.

35.5.2(a) An employee who works within the City of New York for more than
eighty hours in any consecutive 12-month period designated by the employer as its
“calendar year” pursuant to the PSLL (“Year”) must .be provided sick time.
Employers must provide a minimum of one hour of sick time for every 30 hours
worked by an employee and compensation for such sick time must be provided at the
greater of the employee’s regular hourly rate or the minimum wage. Employers are
not required to provide more than 40 hours of sick time to an employee in any Year.

35.5.2(b) An employee has the right to determine how much sick time he or she
will use, provided that employers may set a reasonable minimum increment for the
use of sick time not to exceed four hours per Day. In addition, an employee may
carry over up to 40 hours of unused sick time to the following Year, provided that no
employer is required to allow the use of more than forty hours of sick time in a Year

 or carry over unused paid sick time if the employee is paid for such unused sick time

and the employer provides the employee with at least the legally required amount of
paid sick time for such employee for the immediately subsequent Year on the first

" Day of such Year.

35.5.2(c) An employee entitled to sick time pursuant to the PSLL may use sick

. time for any- of the following:

i. such employee’s mental illness, physical illness, injury, or health condition
or the care of such illness, injury, or condition or such employee’s need for
medical diagnosis or preventive medical care;

ii. such employee’s care of a family member (an employee’s child, spouse,
domestic partner, parent, sibling, grandchild or grandparent, or the child or
parent of an employee’s spouse or domestic partner) who has a mental
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_illness, physical illness, mjury or health condition or who has a need for
medical diagnosis or preventive medical care;
iii. closure of such employee’s place of business by order of a pubhc official
due to a public health emérgency; or
iv. such employee’s need to care for a child whose school or childcare provider
has been closed due to a public health emergency.

35.5.2(d) An employer must not require an employee, as a condition of taking
sick time, to search.for a replacement. However, an employer may require an
employee to provide: reasonable notice of the need to use sick time; reasonable
documentation that the use of sick time was needed for a reason above if for an
absence of more than three consecutive work days; and/or written confirmation that
~an employee used sick time pursuant to the PSLL. However, an employer may not
require documentation specifying the nature of a medical condition or otherwise.
require disclosure of the details of a medical condition as a condition of providing
sick time and health information obtained solely due to an employee’s use of sick
time pursuant to the PSLL must be treated by the employer as confidential.

35.5.2(¢) If an employer chooses to impose any permissible discretionary
requirement as a condition of using sick time, it must provide to all employees a
written- policy containing those requirements, using a- delivery method that
" reasonably ensures that employees receive the policy. If such employer has not
provided its written policy, it may not deny sick time to an employee because of non-

. compliance with such a policy. .

35.5.2(f) Sick time to which an employee is. entitled must be paid no later than
- the payday for the next regular payroll period begmmng after the sick time was used.

35.5.3 Exemptions and Exceptions. Notw1thstandmg the above, the PSLL does not apply to
any of the following: ' v :

35.5.3(a) an independent contractor who does not meet the definition of
employee under section 190(2) of the New York State Labor Law;

‘ 35.5.3(b) an employee }c'overed‘ by a valid collective bargaining agreement in
. effect on April 1, 2014, until the termination of such agreement;

35.5.3(¢c) an employee in the construction or grocery industry covered by a valid
collective bargaining agreement if the provisions of the PSLL are expressly watved
-in such collective bargaining agreement

35.5.3(d) an'employee covered by,another valid collective bargaining agreement
if such provisions are expressly waived in such agreement and such agreement
prov1des a benefit comparable to that prov1ded by the PSLL for such employee;

35.5.3(e) an audlologlst occupatlonal therapist, physical theraplst or speech

language pathologist who is licensed by the New York State Department of

- Education and who calls in for work assignments at will, determines his or her own

‘schedule, has the ability to reject or accept any assignment referred to him or her,

and is paid an average hourly wage that is at least four times the federal minimum
wage;
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35.5.3(f) an employee in a work study program under Section 2753 of Chapter
42 of the Umted States Code;

35 5.3(g) an employee whose work is compensated by. a qualified scholarship
program as that term is defined in the Internal Revenue Code, Section 117 of Chapter
20 of the United States Code; or : :

35.5.3(h) a participant in a Work Experience Program (WEP) under section 336-
c of the New York State Social Services Law.

35.5.4 Retaliation Prohxblted An employer may not threaten or engage in retaliation
against an employee .for exercising or attempting in good faith to exercise any right
provided by the PSLL. In addition, an employer may not interfere with any investigation,
‘proceedmg, or hearing pursuant to the PSLL _ Vo

35.5.5 Notice of Rights.

35. 5 5(a) An employer must prov1de its employees with written notice of their
rights pursuant to the PSLL. Such notice must be in English and the primary
language spoken by an employee, provided that DCA has made available a
translation into such language. Downloadable notices are ‘available on DCA’s
website at http://ww‘w.nyc.gov/html/dca/html/law/PaldSlckLeave shtml.

35.5.5(b) Any person or entity that willfully violates these notice requirements is
subject to a civil penalty in an amount not to exceed ﬁfty dollars for each employee
who was not given appropriate notice.

35.5.6 Records. An employer must retain records documenting its comphance with the
PSLL for a period of at least three years, and must allow DCA to access such records in -
furtherance of an investigation related to an alleged violation of the PSLL.

_35.5.7 Enforcement and Penalties.

35.5.7(a) Upon receiving a complaint alleging a violation of the PSLL, DCA has
the right to investigate such complaint and attempt to resolve it through mediation.
Within 30 Days of written notification of a complaint by DCA, or sooner in certain
circumstances, the employer must provide DCA with a written response and such
other information as DCA may request. If DCA believes that a violation of the PSLL
has occurred, it has the right to issue a notice of violation to the employer.

35.5.7(b) DCA has the power to grant an employee or former employee all
appropriate relief as set forth in New York City Administrative Code § 20-924(d).
Such relief may include, among other remedies, treble damages for the wages that
should have been paid, damages for unlawful retaliation, and damages and
reinstatement for unlawful discharge. In addition, DCA may impose on an employer
found to have violated the PSLL civil penalties not to exceed $500 for a first ’
violation, $750 for a second violation within two years of the first violation, and
$1,000 for each succeeding violation within two years of the previous violation.

35.5.8 More Generous Polic’es and Other Legal Requirements. Nothing in the PSLL is
intended to discourage, prohibit, diminish, or impair the adoption or retention of a more
. generous sick time policy, or the obligation of an employer to comply with any contract,
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collective bargaining agreement, employment benefit plan or other agreement providing
more generous sick time. The PSLL provides minimum requirements pertaining to sick
time and does not preempt, limit or otherwise affect the applicability of any other law,
regulation, rule, requirement, policy or standard that provides for greater accrual or use by
employees of sick leave or time, whether paid or unpaid, or that extends other protections
to employees. The PSLL may not be construed as creating or imposing any requirement in
conﬂlct w1th any federal or state law, rule or regulatlon

35.6 HireNYC: Hu'mg and Reporting Requirements. Th1s Artlcle 35.6 applies to construction
contracts of $1,000,000 or more. The Contractor shall comply with the requirements of Articles 35.6.1-
35.6.5 for all non-trades jobs (e.g., for an administrative position arising out of Work ant located in New
York City). The Contractor shall reasonably cooperate with SBS and the City on specific outreach
events, including “Hire-on-the-Spot” events, for the hiring of trades workers in connection with the
“Work. If provided elsewhere in thlS Contract, this Contract is subject toa pro_1ect labor agreement.

35.6.1 Enrollment ‘The Contractor shall enroll with the leeNYC system, found at
www.nyc.gov/sbs, within thirty (30) days after the registration of this Contract pursuant to
Section 328 of the New York City Charter. The Contractor shall provide information
about the business, designate a primary contact and say whether it intends to hire for any
entry to mid-level job opportunities arising from this Contract and located in New York
City, and, 1f 50, the approxunate start date of the first hire.

35 6.2 J ob Postmg Requlrements

35. 62(a) Once enrolled in HireNYC, the Contractor agrees to update the
HireNYC portal with all entry to mid-level job opportunities arising from this
Contract and located in New York City, if any, which shall be defined as jobs
requiring’ no more than an associate degree, as provided by the New York State
Department of Labor (see Column F of https://labor.ny.gov/stats/2012-2022- NYS-
Employment-Prospects.xls). The information to be updated includes the types of*
entry and mid-level positions made available from the work arising from the
Contract and located in New York City, the number of positions, the anticipated
schedule "of initiating the hiring process for these: positions, and the contact
information for the Contractor’s representative charged with overseeing hiring.
The Contractor must update the HireNYC portal with any hiring needs arising from
the contract and located in New York City, and the requirements of the jobs to be
filled, no less than three weeks prior to the intended first day of employment for each
new position, except with the permission of SBS, not to be unreasonably withheld,
and must also update the leeNYC portal as set forth below

35. 62(b) After enrollment through HireNYC and- subm1ss1on of relevant
information, SBS will work with the Contractor to develop a recruitment plan
which will outline the candidate screening process, and will provide clear
instructions as to when, where, and how interviews -will take place. HireNYC will
screen applicants based on employer requirements and refer applicants whom it
believes are qualified to the Contractor for interviews. The Contractor must
interview referred appllcants whom it believes are quahﬁed

35.6. 2(c) After completmg an interview of a candidate referred by HireNYC, the
Contractor must provide feedback via the portal within twenty (20) business days to
indicate which candidates were interviewed and hired, if any. In addition, the -
Contractor shall provide the start date of new hires, and additional information

CITY OF NEW YORK 55 STANDARD CONSTRUCTION CONTRACT
DDC - * March 2017



reasonably related to such hires, within twenty (20) business days after the start date.
In the event the Contractor does not have any job openings covered by this Rider in
any given year, the Contractor shall be required to provide an annual update to
HireNYC to that effect. For this purpose, the reporting year shall run from the date
of the registration of the Contract pursuant to Charter section 328 and each
anniversary date.

35.6.2(d) These requirements do not limit the Contractor’s ability to assess the

qualifications of prospective workers, and to make final hiring and retention

decisions. No provision of this Article 35.6 shall be interpreted so as to require the
_Contractor to employ any particular worker.

35.6.2(¢) In addition, the provisions of this Article 35.6 shall not apply to
positions that the Contractor intends to fill with employees employed pursuant to
the job retention provision of Section 22-505 of the Administrative Code of the City
of New York. The Contractor shall not be required to report such openings with
HireNYC. However, the Contractor shall enroll with the HireNYC system pursuant
to Article 35.6.1, above, and, if such positions. subsequently become open, then the
remaining provisions of this Article 35.6 will apply. .

35.6.3 Breach and Liquidated Damages. If the Contractor fails to comply with the terms
of the ContrSact and this Article 35.6 (1) by not enrolling its business with HireNYC; (2)
by not informing HireNYC, as required, of open positions; or (3) by failing to interview a
qualified candidate, the Agency may- assess liquidated damages in the amount of two-
thousand five hundred dollars ($2,500) per breach. For all other events of noncompliance
with the terms of this Article 35.6, the Agency may assess liquidated damages in the
" amount of five hundred dollars ($500) per breach. Furthermore, in the event the
Contractor breaches the requirements of this Article 35.6 during the term of the Contract, -
the City may hold the Contractor in default of this Contract. '

35.6.4 Audit Compliance. In addition to the auditing requirements set forth in other parts
of the Contract, the Contractor shall permit SBS and the City to inspect any and all
records concerning or relating to job openings or the hiring of individuals for work arising
from the Contract and located in New York City. The Contractor shall permit an
inspection within seven (7) business days of the request.

35.6.5 Other Reporting Requirements. The Contractor shall report to the City, on a
monthly basis, all information reasonably requested by the City that is necessary for the
City ‘to comply with any reporting requirements .imposed - by Law, including any
requirement that the City maintain a publicly accessible database. In addition, the
Contractor agrees to comply with all reporting requirements imposed by Law, or as
otherwise requested by the City. : : :

 35.6.6 Federal Hiring Requirements. If this Contract is federally funded (as indicated
elsewhere in this Contract), the Contractor shall comply with all federal hiring
requirements as may be set forth in this Contract, including, as applicable: (a) Section 3 of
the HUD Act of 1968, which requires, to the greatest extent feasible, economic
_opportunities for 30 percent of new hires be given to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing and Executive
Order 11246, which prohibits discrimination in employment due to race, color, religion,
sex or national origin, and requires the implementation of goals for minority and female
participation for work involving any construction trade.
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ARTICLE 36. NO DISCRIMINATION

 36.1 The Contractor specifically agrees, as required by Labor Law Section 220-e, as amended,
that: : - :

36.1.1 In the hiring of employees for the performance of Work under this Contract or any
subcontract hereunder, neither the Contractor, Subcontractor, nor any person acting on
behalf of such Contractor or Subcontractor, shall by reason of race, creed, color or
national origin discriminate against any citizen of the State of New York who is qualified
and available to perform the Work to which the employment relates; ~

36.1.2 Neither the Contractor, Subcontractor, nor any person on its behalf shall, in any
manner, discriminate against or intimidate any employee hired for the performance of Work
under this Contract on account of race, creed, color or national origin;

36.1.3 There may be deducted from the amount payable to the Contractor by the City
under this Contract a penalty of fifty ($50.00) dollars for each person for each Day during
which such person was discriminated against or intimidated in violation of the provisions of
this Contract and g

36.1.4 This Contract may be cancelled or terminated by the City and all moneys due or to
become due hereunder may be forfeited, for a second or any subsequent violation of the
terms or conditions of this Article 36.

36.1.5 This Article 36 covers all construction, alteration and repair of any public building
or public work occurring in the State of New York and the manufacture, sale, and
distribution of materials, equipment, and supplies to the extent that such operations are
performed within the State of New York pursuant to this Contract. ‘

36.2° The Contractor specifically agrees, as required by Section 6-108 of the Administrative Code,

. as amended, that:

36.2.1 It shall be unlawful for any person engaged in the construction, alteration or repair
of buildings or engaged in the construction or repair of streets or highways pursuant to a
Contract with the City or engaged in the manufacture, sale or distribution of materials,
equipment or supplies pursuant to a2 Contract with the City to refuse to employ or to refuse
to continue in any employment any person on account of the race, color or creed of such
person.

36.2.2 It shall be unlawful for any person or any servant, agent or employee of any person,
described in Article 36.1.2, to ask, indicate or transmit, orally or in writing, directly or
indirectly, the race, color or creed or religious affiliation of any person employed or seeking
employment from such person, firm or corporation.

36.2.3 Breach of the foregomg prov1s1ons shall be deemed a violation of a material

. provision of this Contract.

36.24 Any person, or the employee, manager or owner of or officer of such firm or
corporation who shall violate any of the provisions of this Article 36.2 shall, upon
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conviction thereof, be punished by a fine of not more than one hundred ($100.00) dollars or
by imprisonment for not more than thirty (30) Days, or both.

36.3 This Contract is subject to the requirements of Executive Order No. 50 (1980) (“E.O. 50), as

revised, and the rules and regulations promulgated thereunder. No contract will be awarded unless and
until these requirements have been complied with in their entirety. By signing this Contract, the
Contractor agrees that it:

\

36.3.1 Will not engage in any unlawful discrimination against any employee or applicant
for employment because of race, creed, color, national origin, sex, age, disability, marital
status or sexual orientation with respect to all employment decisions including, but not
limited to, recruitment, hiring, upgrading, demotion, downgrading, transfer, training, rates
of pay or other forms of compensation, layoff, termination, and all other terms and
conditions of employment; and

36.3.2 Will not engage in any unlawful discrimination in the selection of Subcontractors
on the basis of the owner’s race, color, creed, national origin, sex, age, disability, marital
status or sexual orientation; and

36.3.3 Will state in all solicitations or advertisements for employees placed by or on behalf
of the Contractor that all qualified applicants will receive consideration for employment
without unlawful discrimination based on race, creed, color, national origin, sex, age,
citizens status, disability, marital status, sexual orientation, or that it is an equal employment
opportunity employer; and .

36.3.4 Will send to each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract or memorandum of understanding, written
notification of its equal employment opportunity commitments under E.O. 50 and the rules
and regulations promulgated thereunder; and

36.3.5 Will furnish, before the award of the Contract, all information and reports,
including an employment report, that are required by E.O. 50, the rules and regulations
promulgated. thereunder, and orders of the City Department of Business Services, Division
of Labor Services (DLS) and will permit aceess to its books, records, and accounts by the
DLS for the purposes of investigation to ascertain compliance with such rules, regulatlons,
and orders.

36.4 The Contractor understands that in the event of its noncompliance with the nondiscrimination

clauses of this Contract or with any of such rules, regulations, or orders, such noncompliance shall
constitute a material breach of this Contract and noncompliance with E.O. 50 and the rules and
regulations promulgated thereunder. After a hearing held pursuant to the rules of the DLS, the Director
of the DLS may direct the Commissioner to impose any or all of the following sanctions:

36.4.1 Disapproval of the Contractor; and/or
36.4.2 Suspension or termination of the Contract; and/or
36.4.3 Declaring the Contractor in default; and/or

36.4.4 In lieu of any of the foregoing sanctions, the Director of the DLS may impose an
employment program. . ’
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In addition to any actions taken under this Contract, failure to comply with E.O. 50 and the rules and
regulations promulgated thereunder, in one or more instances, may result in a City Agency declaring the
Contractor to be non-responsible in future procurements. The Contractor further agrees that it will
refrain from entering into any Contract or Contract modification subject to E.O: 50 and the rules and
regulations promulgated thereunder with a Subcontractor who is not in compliance with the
requirements of E.O. 50 and the rules and regulations promulgated thereunder.

: 36.5 The Contractor specifically agrees, as required by Section 6-123 of the Administrative
Code, that:

36.5.1 The Contractor will not engage in any unlawful d1scr1mmatory practice in violation
“of T1t1e 8 of the Administrative Code; and

-36.5.2 Any failure to comply with this Article 36.5 may- subject" the Contractor to the
remedies set forth in Section' 6-123 of the Administrative Code, including, where
appropriate, sanctions such as withholding - of payment, imposition of an employment
program, finding the Contractor to be in default, cancellation of the Contract, or any other
sanction or remedy prov1ded by Law or Contract. :

ARTICLE 37. LABOR LAW RE UIREMENTS

37.1 The Contractor shall strictly comply with all apphcable prov1s1ons of the Labor Law, as
amended. Such comphance isa matenal term of this Contract.

. 37.2 The Contractor spemﬁcally agrees as reqmred by Labor Law Sections 220 and 220-d, as
amended that:. - . .

-37.2.1 Hours of Work; No laborer, worker, or mechanic in the employ of the Contractor,
Subcontractor or other person doing or contracting to do the whole or a part of the Work'
contemplated by this Contract shall be permitted or required to work more than eight (8)

- hours in any one (1) Day, or more than five (5) Days in any one (1) week, except as
provided in the Labor Law and in cases of extraordinary emergency including fire, flood, or
danger to life or property, or in the case of national emergency when so proclalmed by the
President of the Untited States of America:

37.2.2 In situations in which there are not sufficient laborers, workers, and mechanics who
may be employed to carry on expeditiously the Work contemplated by this Contract as a
result of such restrictions upon the number of hours and Days of labor, and the immediate
commencement or prosecution or completion without undue delay of the Work is necessary
for the preservation of the Site and/or for the protection of the life and limb of the persons
using the same, such laborers, workers, and mechanics shall be permitted or required to
work more than eight (8) hours in any one (1)’ Day; or five (5) Days in any one (1) week;
provided, however, that upon application of any Contractor, the Commissioner shall have
first certified to the Commissioner of Labor of the State of New York (hereinafter
“Commissioner of Labor”) that such public Work is of an important nature and that a delay
in carrying it to completion would result in serious disadvantage to the public; and provided,
further, that such Commissioner of Labor shall have determined that such an emergency
does in fact exist as prov1ded in Labor Law Section 220.2.

37.2.3 Failure of the Commnssnoner to make such a certification to the Commissioner of
Labor shall not entitle the Contractor to damages for delay or for any cause whatsoever. -
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37.2.4 Prevailing Rate of Wages: The wages to be paid for a legal day’s Work to laborers,
workers, or mechanics employed upon the Work contemplated by this Contract or upon
any materials to be used thereon shall not be less than the “prevailing rate of wage” as
defined in Labor Law Section 220, and as fixed by the Comptroller in the attached
Schedule of Wage Rates and in updated schedules thereof. The prevailing wage rates and
supplemental benefits to be paid are those in effect at the time the Work is being
performed. ' '

37.2.5 Requests for interpretation or correction in the Information for Bidders includes all
requests for clarification of the classification of trades to be employed in the performance of
the Work under this Contract. In the event that a trade not listed in the Contract is in fact
employed during the performance of this Contract, the Contractor shall be required to
obtain from the Agency the prevailing wage rates and supplementary benefits for the trades
used and to complete the performance of this Contract at the price at which the Contract
was awarded :

37.2.6 Minimum Wages: Except for employees whose wage is required to be fixed
pursuant to Labor Law Section 220, all persons employed by the Contractor and any
‘Subcontractor in the manufacture or furnishing of the supplies, materials, or equipment, or
the furnishing of work, labor, or services, used in the performance of this Contract, shall be
paid, without subsequent deduction or rebate unless expressly authorized by Law, not less
than the sum mandated by Law.

37.3 Working Condltlons No part of the Work, labor or services shall be performed or rendered
by the Contractor in any plants, factories, buildings or surroundings or under working conditions which
are unsanitary or hazardous or dangerous to the health and safety of employees engaged in the
performance of this Contract. Compliance with the safety, sanitary, and factory inspection Laws of the
state in which the Work is to be performed shall be prima facie evidence of compliance with this Article
37.3.

~ 37.4 Prevailing Wage Enforcement: The Contractor agrees to pay for all costs incurred by the
City in enforcing prevailing wage requirements, including the cost of any investigation conducted by or
on behalf of the Agency or the Comptroller, where the City discovers a failure to comply with any of
the requirements of this Article 37 by the Contractor or its Subcontractor(s). The Contractor also
agrees that, should it fail or refuse to pay for any such investigation, the Agency is hereby authorized to
deduct from a Contractor’s account an amount equal to the cost of such investigation.

37.4.1 The Labor Law Section 220 and Section 220-