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THE CITY OF NEW YORK 

DEPARTMENT OF DESIGN AND 
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DDC CLIENT AGENCY: 
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ENVIRONMENTAL PROTECTION 

PREPARED BY: 

IN-HOUSE DESIGN 

DATE PREPARED: 

12/03/2021 

VOLUME 3 OF 3 
 
FOR FURNISHING ALL LABOR AND MATERIALS 
NECESSARY AND REQUIRED FOR: 

PROJECT ID: EC-SEX22 
(REBID 1) 
SCHEDULE A 
SPECIFICATIONS AND 
REVISIONS TO STANDARD 
SPECIFICATIONS 

 

RECONSTRUCTION OF EXISTING SEWERS, 
THE BRONX 
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BOROUGH OF THE BRONX   
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NOTICE 
 

 

 

THE PAGES CONTAINED IN THIS SECTION U VERSION 2.0 (U-PAGES) 
REPRESENT ADDITIONAL CONTRACT REQUIREMENTS APPLYING TO 
WORK PERFORMED IN THE PRESENCE OF PRIVATELY OWNED 
UTILITY FACILITIES.  
 

 U - PAGES 

 
 

SECTION U (VERSION 2.0) 
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SECTION U (VERSION 2.0) 
 

DATED: June10, 2021 
 
1.  The Contractor shall be responsible for compliance with all the provisions of the following 

Sections and Schedules, which are hereby made a part of the original contract 
documents:  

 
 A. “SECTION U: Additional Contract Requirements Applying to Work  

  Performed in the Presence of Privately Owned Utility Facilities” (Pages U-3 through 
U-13)  

 
B. Con Edison-Guideline Document for Public Improvement (Pages U-14 through U-30): 

 
• CONST-029 Revision Number 4 (Page U-14) 

 

• Guideline For Safe Entry into Sub-Surface Structures (Pages U-15 through U-30)   

          
 C. Schedule U-1 (Page U-32) 
 
 D. Schedule U-2 listing scope of utility interferences is no longer included in City 

contract. Such information will be part of Interference Agreement between Utility 
Operator and the Contractor.  

 
 E. Schedule U-3 Page U-33 (as per the Private Utilities reference document for 

SECTION U called “CET SPECIFICATIONS AND SKETCHES”, dated November 
2010). 

          
2. Each facility operator shall provide inspectors at the work site to inspect methods of 

interference work, verify quantities and items of Utility Work, and coordinate all phases of 
the facility operator operations. 

  
3. In addition, the following statements are made to provide clarification of various 

paragraphs under Section U: 
 

A. Section U, Paragraph 3, requires the Contractor to immediately commence 
negotiations with each Company for an Interference Agreement under which the 
Company will compensate the Contractor for any Interference Work which the 
Company does not elect to perform with its own forces or by specialty contractors 
retained by the Company.  Thus the Contractor is on notice that its work under the 
Contract may be affected by Interference Work performed by (a) the Contractor 
pursuant to a separate Interference Agreement with the Company, (b) the 
Company, or (c) partly by each. 
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 B. The City has no contract with any of the Companies for work on or adjacent to the 

site of work under this Contract, and the Companies are not “Other Contractors” as 
defined for the purposes of this Contract.  The Contractor is reminded, however, 
that pursuant to Section U, Paragraph 3, the City will not compensate the 
Contractor for any direct and/or indirect costs related to Interference Work, 
regardless of whether such Interference Work is covered by an Interference 
Agreement between the Contractor and the Company or is performed by the 
Company using its own forces or by specialty contractors retained by the Company. 

 
 C. Section U, Paragraph 13, provides that the provisions of Section U are material 

provisions of the Contract and that the Contractor’s failure to comply with the 
procedures set forth in Section U are sufficient for the Commissioner to declare the 
Contractor in default pursuant to Article 48 of the Contract. 
 
Pursuant to this Section, the Contractor is informed that the Performance Bond 
required of the Contractor pursuant to the Contract is not deemed to guarantee 
performance of any of the Interference Work. 
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Section U: Additional Contract Requirements Applicable to Work Performed in 
the Presence of Privately Owned Utility Facilities 
 
The Contractor is hereby notified that pursuant to the law and franchise agreements 

issued by the City, certain private utility and public service companies named in 

Schedule U-1 (“the Companies”) own and/or operate surface and/or subsurface facilities 

within the limits of this contract.  The existence of these facilities impacts the 

productivity of the City work called for in the contract.  In order to improve coordination 

of the City construction with the private utility facilities owned and/or operated by the 

Companies named in Schedule U-1, Article 1.06.30 of the Standard Highway 

Specifications of the New York City Department of Transportation, Dated August 1, 

2015; and/or Articles 10.15 through 10.18 of the Standard Sewer and Water Main 

Specifications of the New York City Department of Environmental Protection, Dated July 

1, 2014; as applicable, are amended and will be implemented as follows: 

 
1. Means and methods for City work: 

 
a) The Contractor is hereby notified that the utility interferences may impact the 

performance of, and/or interferes with, City work. The Contractor will be required 

to perform such utility work as directed by the Resident Engineer in order to clear 

all utility interferences from the project site as required for satisfactory completion 

of City work within specified contract schedule. 

b) In areas serviced by overhead lines on poles carrying electric, telecommunication 

and cable system, the Contractor understands and by bidding for this contract 

agrees that he/she will be required to perform the public work in the presence of 

energized electrical overhead lines and appurtenances located in areas adjacent 

and/or within the project area.  As a consequence he/she will select means and 

method of construction appropriate to maintain the safety clearances required or 

as permitted by electric operators  in order to avoid damaging the insulation or 

shielding of these lines and also to prevent knocking them down.   
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2. Field inspection prior to construction: 
 
Prior to the start of any contract work in areas serviced by overhead electric lines, and 

after the award to the apparent low bidder for this contract, the Contractor must request 

a field walk of the project area along with the operator of the overhead electrical 

facilities and the DDC Engineer-In-Charge.  At that time the facility operator will confirm 

the type and condition of the overhead electrical lines and the sufficiency of their 

insulating properties with respect to the means and methods proposed by the 

Contractor.  The Contractor must be prepared to describe in enough details his/her 

proposed means and methods of construction operations in order to anticipate the 

likelihood that electric lines insulation would be cut or otherwise compromised. Also 

such details will allow the facility operator to anticipate the need for added insulation 

and/or shielding of non-insulated lines. 

 
3. Compensation for interference work: 
 
Compensation for Interference Work is a matter of adjustment between the Contractor 

and each private utility company located within the limits of the project area and whose 

utility facilities are affected by City contract work.  In particular, the City will not 

compensate the Contractor for any direct and/or indirect costs related to Interference 

Work, including, but not limited to, delay, lost profit, increased overhead, or any other 

impact costs.  Upon receipt of a Notice of Award from the City, the Contractor shall 

immediately commence negotiations with each of the Companies concerning the 

manner in which and the price for which the Contractor, through its own forces or by 

others hired by it, will perform and be paid by the Company for all necessary 

Interference Work as defined above, and at known locations of City contract work, that 

the Company(ies) choose(s) not to perform with its(their) own forces or by specialty 

contractors hired by it (them) (as per “Interference Agreement”).  Specialty contractors' 

work is limited to (i) insulation installation and removal, (ii) live gas and steam work, (iii) 

cleanup and disposal of hazardous materials, (iv) splicing live electrical and 

telecommunications facilities, and (v) work not traditionally performed by general 

construction contractors. 
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4. Interference Agreement: 
 
a) Although the parties may negotiate an Interference Agreement in any format or 

manner they deem fit, the Contractor is hereby advised that the Companies 

have indicated to the City that they will agree to compensate the Contractor on 

a unit price basis for Types of Interferences encountered on this Contract in 

accordance to the Private Utilities reference document for SECTION U called 

“CET SPECIFICATIONS AND SKETCHES”, dated November 2010, copy of 

which is available on demand. 

b)  The Contractor shall notify the City upon concluding an Interference 

Agreement with each of the Companies. 

 
5. City contract work to continue without Interference Agreement : 
 
If, prior to the start of construction, as directed by the City’s Order to work / Notice To 

Proceed (OTW/ NTP) date any of the Companies and the Contractor have not 

concluded an Interference Agreement as described above, then the City shall issue a 

written “48 Hours’ notice to Public Corporation” as prescribed by the City of New York 

Administrative Code, commonly referred to as “Order-Outs” and City construction will 

proceed as ordered and the Contractor will be directed by the Resident Engineer (RE) 

to perform the City work on Time, Material and Equipment basis (T&M) as specified in 

standard City contract agreement Article 26.2. T&M records will include identification of 

types of utility facilities interfering with City work, utility facility owners, specifying the 

nature and quantity of any materials, plant and equipment furnished or used in 

connection with the performance of such work and crew size, such as: name and 

number of each worker employed on such work. T&M records will also indicate the 

hours of active time, standby time and idle time. The Company (ies) and the Contractor 

will maintain separate records of the actual quantity and cost of labor, materials, and 

equipment expended, and will provide copies of this information to the other party on a 

daily basis for reconciliation. These T&M records along with cost evaluations will be 

submitted daily to the Resident Engineer for review and approval.  The total cost of City 

work will be based on quantity of work performed multiplied by unit price contract bid 

items. The total interference cost will be calculated as the difference between the total 
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T&M cost and total cost for City work. The Resident Engineer will conduct a monthly 

reconciliation session of the daily T&M records with the affected Company (ies) and the 

Contractor. If the Contractor and affected utility companies cannot reconcile their T&M 

records, by the last day of each month, then the Resident Engineer will submit the 

approved City’s T&M records along with total cost evaluations to the DDC Director of 

Construction who will review these records and recommend approval and validity 

certification by the DDC Construction Assistant Commissioner. 

 

a) Copies of the DDC approved and certified T&M records will then be transmitted by 

the DDC to the Contractor and the utility companies. These certified records may 

be used by the Contractor for compensation claims against the responsible 

private facility owners, or may be used by any party as supporting documentation 

in dispute regarding compensation for performing Interference Work. The 

Contractor will be required to perform City work while invoices are submitted by 

the Contractor to the Utility companies for payment within 30 days, or while 

compensation disputes between the Contractor and affected company (ies) are 

submitted to Binding Arbitration process described in Paragraph 9. 

b) All issues related to utility work and/or delays due to compensation disputes or 

claims against utility companies are not allowable as justification for granting 

contract time extensions or delay claims against the City. The City may assess 

liquidated damages specified in the contract for net overall delays suffered by City 

contract work as a result of utility issues, disputes and claims. 

c) The standard City contract dispute resolution process specified in Article 27 

“Presentation of disputes to Commissioner”, of the standard City contract 

agreement is not applicable to any disputes related to utility work and/or 

compensation for such work or claim against utility companies. Utility work issues, 

disputes and claims may only be submitted to Binding Arbitration process 

described in Paragraph 9. 

d) The Contractor will notify the Resident Engineer when utility work that require the 

intervention of company utility specialty crews causes excessive contractor’s labor 

and equipment standby or idleness and, thereby jeopardizing the City project 
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(i) The arbitrator(s) shall then have one week to select in writing, as the arbitrator (’s) 

award, that party’s Final Offer which appears to be more reasonable, based on the 

presentations at the arbitration hearings. 

(j) The arbitrator shall have no discretion to grant an award other than one of the two 

Final Offers submitted by the parties. 

(k) Any award for work that has already been performed shall be paid on the 7th day 

after receipt of the arbitrator’s decision, or on the 30th day after completion of the 

work, whichever is later.  Payment for work not yet completed at the time of the 

arbitrator’s decision shall be paid within 30 days of completion of work. Interest 

shall accrue from the date payment is due at the rate of 9% per annum.  Either 

party may cause judgment to be entered in accordance with the arbitrator(s) 

decision in a court in the State of New York, County of New York. 

(l) The arbitrator’s fees and any other costs of the arbitration shall be initially shared 

equally by Company and the Contractor.  The non-prevailing party shall then pay 

all arbitrator’s fees and costs of the arbitration and shall reimburse the prevailing 

party for its share of such fees and costs theretofore paid. 

(m) The parties may, at any time, settle any matter submitted to arbitration. 

 
10. Order-out waiver: 
 
The Contractor and all subcontractors hired by it, if an Interference Agreement is 

executed as specified between the concerned parties, agree to waive any rights they 

may have, if any, under law, contract or otherwise to compel the City to assert any right 

the City may have, including the issuance of any directives required under the New York 

City Administrative Code, Section 19-143 and Section 24-521, to require any or all of the 

Companies to maintain, repair, replace, protect, support, shift, alter, relocate, and/or 

remove utility facilities in connection with the work to be performed under this contract.  

However, nothing in this Section shall preclude the City from exercising its rights under 

the Law to issue such a directive to the Company. 
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11. Cost of insurance: 
 
Each of the named Companies, at their option and if an Interference Agreement is 

executed as specified between the concerned parties, may be named as an additional 

insured on all insurance policies required to be maintained under this contract.  In the 

event that a Company opts to be so named as an additional insured, the actual 

incremental cost, if any, to the Contractor of providing such insurance coverage shall be 

borne by that Company.  The Contractor shall provide a written statement from its 

insurance provider documenting the actual cost of this added coverage to the Company.  

Under no circumstances shall the cost of insurance coverage on behalf of any Company 

be borne by the City.  Nothing in this paragraph shall be interpreted to imply the City’s 

acceptance of any additional responsibility or liability for any matter related to the 

performance of Utility Work.  In particular, the Company and the Contractor bear joint 

and full responsibility to ensure that any Utility Work performed by the Contractor is in 

compliance with all applicable government and Company regulations. 

 
12. Cost of utility interference work: 
 
The Companies, by virtue of a prior agreement with the City, have agreed to perform 

their obligations described in this section.  It is expressly understood that the cost of 

Utility Work or any delays cost caused by such utility work shall not be a charge against 

the City, but shall be a matter for adjustment between the Contractor and the Company 

or Companies concerned.  The City and the Contractor agree that the Companies are 

third party beneficiaries of this Section of the contract, if an Interference Agreement is 

executed between the Contractor and utility company (ies).  The provisions of this 

Section shall govern in all cases where Company property interferes with or is about to 

be disturbed by the City work, notwithstanding any other provision of the Contract, 

except for Natural Gas transmission/distribution facilities covered subject to the Gas 

Facility Cost Allocation Act (GFCAA) and covered separately in this contract. 
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13. Default declaration: 
 
The Contractor agrees that the provisions of this Section are material provisions of the 

contract, and that the Contractor’s failure to comply with the procedures set forth above 

are sufficient for the Commissioner to declare the Contractor in default pursuant to 

Article 48 of the Contract. 

 
14. NYS Labor Law: 
 
The Contractor is hereby advised that New York State Labor Law and/or, Davis-Bacon 

Act if federally funded, applies to public work.  The work described in this Section U of 

the contract performed by utility company (ies) with their own forces or vendors hired by 

such company (ies) is not public work. 

 
15. Facility operators: 
 
The insurance requirements in Paragraph 11 of this Section U apply to: (i) additional 

Companies, if any, who were not named in Schedule “A” but which have executed an 

Interference Agreement with the Contractor for utility work; and (ii) additional coverage, 

if any, paid for by Utility Companies whose utility facilities are located within the project 

limits, that they may require for the utility work pursuant to an Interference Agreement 

between the Contractor and such utility company (ies). 

 
 
 
 
 
 
 
 

[End] 
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“STANDARD UTILITY LETTER OF AGREEMENT” 

 
 
 
 
(Name) 
Deputy Commissioner, Infrastructure Division 
Department of Design and Construction 
30-30 Thomson Avenue 
Long Island City, NY 11101 
 
 
 RE: City Work Performed in the Presence of Private Utility Facilities 
 Project No:  ________________________________________________ 
 
 
Dear (Name): 
 
This letter is to certify that ________________________, has requested the 
inclusion of the attached “Section U:  Additional contract requirements applying 
to work performed in the presence of privately owned utility.”  The company 
agrees to abide by the terms of this Section U at the company’s own expenses 
due to their facilities interferences with the Public work. 
 
 
 
Sincerely, 
 
   
__________________________________   
By:  Authorized Company Representative 
      
__________________________________ 
                          Title 
 
NOTARY PUBLIC 
 
 
 
 
CERTIFIED AS TO FORM 
AND LEGAL AUTHORITY: 
 
By:_________________________________________ 
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LISTING OF COMPANIES NAMED FOR THIS CONTRACT 
 
 

 
COMPANY NAME    CONTACT NAME CONTACT TELEPHONE 
 
  
  

    
 
CON EDISON                            LAURA M. MANSOUR              917 565 3467 
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SCHEDULE U-3 
 

 
(NO TEXT IN THIS SECTION) 
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END OF U (2.0) PAGES 
 
 
 
 

THE U (2.0) PAGES CONSIST OF THIRTY-FOUR (34) PAGES INCLUDING THIS PAGE  
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   Contractor  
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