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Introduction 

This Bid Booklet is intended to provide general information necessary for bidding on a DDC public works project 

and is part of the Contract Documents, as per Article 1.1 of the Standard Construction Contract. 

As this contract is solicited via the PASSPort system, the bidder will be required to complete all of the PASSPort 

forms and questionnaires.  These forms and questionnaires, along with the bidder’s responses, will become part 

of the Bid Booklet. 

Additional information on the PASSPort system can be found at the following website: 

https://www1.nyc.gov/site/mocs/systems/passport-user-materials.page  

https://www1.nyc.gov/site/mocs/systems/passport-user-materials.page
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Bid Submission Requirements 

THE FOLLOWING MUST BE COMPLETED AND SUBMITTED FOR THE BID TO BE CONSIDERED RESPONSIVE: 

1. Completed electronic bid submission in PASSPort; 

a. All required fields in PASSPort must be completed.  

2. One-page signed Bid Submission Form delivered in person to DDC before the bid due date; and 

3. Bid security, if required. 

a. If Bid security is in a form of a bid bond, bidders must include it with their electronic PASSPort 

submission. 

b. If Bid security is in a form of a certified check, bidders must deliver the certified check with the 

signed Bid Submission Form. 

 

BIDDERS ARE ADVISED THAT PAPER BID SUBMISSIONS WILL BE DEEMED NON-RESPONSIVE. BIDDERS MUST 

SUBMIT THEIR BIDS ELECTRONICALLY IN PASSPORT,  PROVIDE THE BID SECURITY, AND DELIVER TO DDC THE 

ONE-PAGE SIGNED BID SUBMISSION FOR THE BID TO BE CONSIDERED RESPONSIVE. 

 

THE FOLLOWING MAY RESULT IN THE BID BEING FOUND NON-RESPONSIVE: 

1. Any discrepancy between the total bid price listed on the Bid Submission Form and the bid 

information submitted in PASSPort.  

2. Failure to upload required files or documents as part of a mandatory PASSPort Questionnaire 

response. 

3. Uploading an incorrect file as part of a mandatory PASSPort Questionnaire response.  
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Notices to Bidders  

Pre Bid Questions (PBQs) 

Please be advised that PBQs should be submitted to the Agency Contact Person 

(CSB_projectinquiries@ddc.nyc.gov) at least five (5) business days (by 5:00 PM EST) prior to the bid opening 

date as indicated in the PASSPort procurement. 

All PBQs must reference the Project ID. If a bidder has multiple PBQs for the same Project ID, the PBQs must 

be numbered sequentially, even if they are submitted separately. 

While the PASSPort system has a facility for submitting inquiries, bidders are directed to send PBQs as 

directed above instead of using the PASSPort inquiry system.  

Inquiries sent using the PASSPort inquiry system will not be considered PBQs. 

NYC Contract Financing Loan Fund 

If your business is working as a prime or subcontractor on a project with a City agency or City-funded entity, 

you may be eligible for a Contract Financing Loan from a participating lender coordinated with the NYC 

Department of Small Business Services (SBS). Loan repayment terms align with the contract payment 

schedule. 

For more information: Call 311 or visit https://www1.nyc.gov/nycbusiness/article/contract-financing-loan-

fund 

  

mailto:CSB_projectinquiries@ddc.nyc.gov
https://www1.nyc.gov/nycbusiness/article/contract-financing-loan-fund
https://www1.nyc.gov/nycbusiness/article/contract-financing-loan-fund
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M/WBE Notice to Prospective Contractors 

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS ENTERPRISES IN CITY 
PROCUREMENT (9/2020 version) 

ARTICLE I. M/WBE PROGRAM  

Section 6-129 of the Administrative Code of the City of New York (“Section 6-129”) establishes the program 
for participation in City procurement (“M/WBE Program”) by minority-owned business enterprises 
(“MBEs”) and women-owned business enterprises (“WBEs”), certified in accordance with Section 1304 of 
the New York City Charter. As stated in Section 6-129, the intent of the program is to address the impact of 
discrimination on the City’s procurement process, and to promote the public interest in avoiding fraud and 
favoritism in the procurement process, increasing competition for City business, and lowering contract 
costs. The contract provisions contained herein are pursuant to Section 6-129, and the rules of the 
Department of Small Business Services (“DSBS”) promulgated thereunder.  

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific requirements 
of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract (entitled 
the “M/WBE Utilization Plan”) and are detailed below. Contracts solicited through the Procurement and 
Sourcing Solutions Portal (PASSPort) will contain a Schedule B in the format outlined in the Schedule B – 
M/WBE Utilization Plan & PASSPort rider. The provisions of this notice will apply to contracts subject to 
the M/WBE Program established by Section 6-129 regardless of solicitation source.  

The Contractor must comply with all applicable MBE and WBE requirements for this Contract.  

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used 
herein that are not defined herein shall have the meanings given such terms in Section 6-129.  

References to MBEs or WBEs shall also include such businesses certified pursuant to the executive law 
where credit is required by section 311 of the New York City Charter or other provision of law.  

Article I, Part A, below, sets forth provisions related to the participation goals for construction, standard 
and professional services contracts.  

Article I, Part B, below, sets forth miscellaneous provisions related to the M/WBE Program.  

PART A  

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD  

AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS  

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant 
to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part 1 to this Contract 
(see Page 1, Line 1 Total Participation Goals) or will be set forth on Schedule B, Part 1 to Task Orders issued 
pursuant to this Contract, as applicable.  

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as 
applicable, that may be achieved by awarding subcontracts to firms certified with DSBS as MBEs and/or 
WBEs, and/or by crediting the participation of prime contractors and/or qualified joint ventures as provided 
in Section 3 below, unless the goals have been waived or modified by Agency in accordance with Section 6-
129 and Part A, Sections 10 and 11 below, respectively.  
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2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this 
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject 
to the Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 
6-129 and Part A, Sections 10 and 11 below, respectively.  

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this 
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward 
fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of 
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task 
Order, as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 
6-129(c)(13)), and provided further that a Contractor that is certified as both an MBE and a WBE may count 
its own participation either toward the goal for MBEs or the goal for WBEs, but not both.  

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count 
a percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance 
with Section 6-129, the value of Contractor’s participation shall be determined by subtracting from the total 
value of the Contract or Task Order, as applicable, any amounts that Contractor pays to direct 
subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to 
determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement, 
provided that where a participant in a joint venture is certified as both an MBE and a WBE, such amount 
shall be counted either toward the goal for MBEs or the goal for WBEs, but not both.  

4. A. If Participation Goals have been established for this Contract, a prospective contractor shall be 
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, 
Part 2 (see Pages1-2) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; 
(b) the percentage of work it intends to award to direct subcontractors; (c) in cases where the contractor 
intends to award direct subcontracts, a description of the type and dollar value of work designated for 
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and end; 
as well as the name, addresses, and telephone numbers of the M/WBE subcontractors if required by the 
solicitation; and (d) the prospective contractor’s required certification and affirmations. In the event that 
this M/WBE Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet 
the Participation Goals, the bid or proposal, as applicable, shall be deemed non-responsive, unless Agency 
has granted the bidder or proposer, as applicable, a pre-award waiver of the Participation Goals in 
accordance with Section 6-129 and Part A, Section 10 below.  

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result 
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is 
subject to M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or 
proposal, as applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services 
Agreements That Will Require Individually Registered Task Orders, Part 2 (page 2) indicating the prospective 
contractor’s certification and required affirmations to make all reasonable good faith efforts to meet 
participation goals established on each individual Task Order issued pursuant to this Contract, or if a partial 
waiver is obtained or such goals are modified by the Agency, to meet the modified Participation Goals by 
soliciting and obtaining the participation of certified MBE and/or WBE firms. In the event that the Schedule 
B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals that 
may be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall 
be deemed non-responsive.  
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(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued 
after the Master Services Agreement is awarded. If Participation Goals have been established on a Task 
Order, a contractor shall be required to submit a Schedule B – M/WBE Utilization Plan For Independently 
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part 2 (see Pages 1-2) 
indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of 
work it intends to award to direct subcontractors; (c) in cases where the contractor intends to award direct 
subcontracts, a description of the type and dollar value of work designated for participation by MBEs and/or 
WBEs, and the time frames in which such work is scheduled to begin and end; as well as the name, 
addresses, and telephone numbers of the M/WBE subcontractors if required by the solicitation; and (d) the 
prospective contractor’s required certification and affirmations. The contractor must engage in good faith 
efforts to meet the Participation Goals as established for the Task Order unless Agency has granted the 
contractor a pre-award waiver of the Participation Goals in accordance with Section 6-129 and Part A, 
Section 10 below.  

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART 2). A SCHEDULE B 

SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND REQUIRED 

AFFIRMATIONS WILL BE DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED 

(SCHEDULE B, PART 3). IN THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A 

SCHEDULE B WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF 

THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR 

CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4) 
CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED 

SCHEDULE B TO THE AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-
RESPONSIVE. RECEIPT OF NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER 

HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS FROM THE DATE OF 

MAILING OR UPON DELIVERY, IF DELIVERED.  

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance 
by Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award 
subcontracts within the subsequent 12 months. In the case of multi-year contracts, such list shall also be 
submitted every year thereafter. The Agency may also require the Contractor to report periodically about 
the contracts awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-
129(c)(22)). PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract 
valued at or below $3M for projects in New York City) or if the Contract is subject to a project labor 
agreement in accordance with Labor Law §222, and the bidder is required to identify at the time of bid 
submission its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, 
hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor must 
identify all those to which it intends to award construction subcontracts for any portion of the Wicks 
trade work at the time of bid submission, regardless of what point in the life of the contract such 
subcontracts will occur. In identifying intended subcontractors in the bid submission, bidders may satisfy 
any Participation Goals established for this Contract by proposing one or more subcontractors that are 
MBEs and/or WBEs for any portion of the Wicks trade work. In the event that the Contractor’s selection 
of a subcontractor is disapproved, the Contractor shall have a reasonable time to propose alternate 
subcontractors.  

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’ 
participation toward the attainment of the Participation Goals. Such certification must occur prior to the 
firms’ commencement of work. A list of city-certified MBE and WBE firms may be obtained from the DSBS 



   
 

CITY OF NEW YORK    INFRA BID BOOKLET (MULITPLIER)                                                                                                                                                                                                             
DDC 8 DECEMBER 2021 

website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6451, 
or by visiting or writing DSBS at One Liberty Plaza, New York, New York, 10006, 11th floor. Eligible firms that 
have not yet been certified may contact DSBS in order to seek certification by visiting 
www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 
513-6311. A firm that is certified as both an MBE and a WBE may be counted either toward the goal for 
MBEs or the goal for WBEs, but not both. No credit shall be given for participation by a graduate MBE or 
graduate WBE, as defined in Section 6-129(c)(20).  

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for 
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury, 
which shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, 
and, where applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect 
subcontractors; the names, addresses and contact numbers of each MBE or WBE hired as a subcontractor 
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the 
dates and amounts paid to each MBE or WBE. The Contractor shall also submit, along with its voucher for 
final payment: the total amount it paid to subcontractors, and, where applicable pursuant to Section 6-
129(j), the total amount its direct subcontractors paid directly to their indirect subcontractors; and a final 
list, certified under penalty of perjury, which shall include the name, address and contact information of 
each subcontractor that is an MBE or WBE, the work performed by, and the dates and amounts paid to 
each. 

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the 
Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-
129 and Article II below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in 
accordance with Section 6-129 and Part A, Section 11 below.  

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the 
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, 
Agency shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types 
of work involved in the change order, and determine whether the Participation Goals should be modified.  

10. Pre-award waiver of the Participation Goals. 

(a) A bidder or proposer, or contractor with respect to a Task Order, may seek a pre-award full or partial 
waiver of the Participation Goals in accordance with Section 6-129, which requests that Agency change one 
or more Participation Goals on the grounds that the Participation Goals are unreasonable in light of the 
availability of certified firms to perform the services required, or by demonstrating that it has legitimate 
business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.  

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as 
applicable, must complete Part 3 of Schedule B and submit such request no later than seven (7) calendar 
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by 
email at MWBEModification@ddc.nyc.gov. Full or partial waiver requests that are received later than 
seven (7) calendar days prior to the date and time the bids, proposals, or Task Orders are due may be 
rejected as untimely. Bidders, proposers, or contractors, as applicable, who have submitted timely requests 
will receive an Agency response by no later than two (2) calendar days prior to the due date for bids, 
proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an 
Agency response will be provided by close-of-business on the business day before such weekend or holiday 
date.  

mailto:MWBEModification@ddc.nyc.gov
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(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of 
certified firms to perform the services required, it shall revise the solicitation and extend the deadline for 
bids and proposals, or revise the Task Order, as applicable.  

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor, 
as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of  

subcontracting in its M/WBE Utilization Plan. In making its determination, Agency shall consider factors 
that shall include, but not be limited to, whether the bidder, proposer or contractor, as applicable, has the 
capacity and the bona fide intention to perform the Contract without any subcontracting, or to perform the 
Contract without awarding the amount of subcontracts represented by the Participation Goals. In making 
such determination, Agency may consider whether the M/WBE Utilization Plan is consistent with past 
subcontracting practices of the bidder, proposer or contractor, as applicable, whether the bidder, proposer 
or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and whether the 
bidder, proposer, or contractor, as applicable, has made good faith efforts to identify other portions of the 
Contract that it intends to subcontract.  

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE 
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject 
to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract 
is subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to 
identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas 
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), 
the Contractor may request a Modification of its M/WBE Utilization Plan as part of its bid submission. 
The Agency may grant a request for Modification of a Contractor’s M/WBE Utilization Plan if it determines 
that the Contractor has established, with appropriate documentary and other evidence, that it made 
reasonable, good faith efforts to meet the Participation Goals. In making such determination, Agency shall 
consider evidence of the following efforts, as applicable, along with any other relevant factors:  

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general 
circulation media, trade and professional association publications and small business media, and 
publications of minority and women’s business organizations;  

(ii) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely 
manner, to minority and women’s business organizations;  

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs 
or WBEs that their interest in the Contract was solicited;  

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions 
originally designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which 
the Contractor claims an inability to retain MBEs or WBEs;  

(v) The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were 
due, for the purpose of explaining in detail the scope and requirements of the work for which their bids or 
proposals were solicited;  

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific 
subcontracts, or act as suppliers or service providers;  
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(vii) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and 
to DSBS;  

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation 
of why action upon such recommendations did not lead to the desired level of participation of MBEs and/or 
WBEs.  

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.  

(b) The Agency may modify the Participation Goals when the scope of the work has been changed by the 
Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE 
Utilization Plan would be awarded to subcontractors.  

12. If the Contractor was required to identify in its bid or proposal the MBEs and/or WBEs they intended to 
use in connection with the performance of the Contract or Task Order, substitutions to the identified firms 
may only be made with the approval of the Agency, which shall only be given when the Contractor has 
proposed to use a firm that would satisfy the Participation Goals to the same extent as the firm previously 
identified, unless the Agency determines that the Contractor has established, with appropriate 
documentary and other evidence, that it made reasonable, good faith efforts. In making such 
determination, the Agency shall require evidence of the efforts listed in Section 11(a) above, as applicable, 
along with any other relevant factors.  

13. If this Contract is for an indefinite quantity of construction, standard or professional services or is a 
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has 
committed to subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the 
Contractor will not be deemed in violation of the M/WBE Program requirements for this Contract with 
regard to any work which was intended to be subcontracted to an MBE and/or WBE to the extent that the 
Agency has determined that such work is not needed.  

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this 
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency shall 
review the Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited 
to, by reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE 
subcontractors and the payments the Contractor made to such subcontractors.  

15. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this 
Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and such 
evaluation and assessment shall become part of the Contractor’s overall contract performance evaluation.  

PART B  

MISCELLANEOUS  

1. The Contractor shall take notice that, if this solicitation requires the establishment of a M/WBE Utilization 
Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See §6-
129(e)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to assess 
compliance with the M/WBE Utilization Plan.  

2. Pursuant to DSBS rules, construction contracts that include a requirement for a M/WBE Utilization Plan 
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the 
Administrative Code of the City of New York.  
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3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs 
and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for 
participation by MBEs and/or WBEs in contracts.  

4. Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs 
and/or WBEs as defined by Section 6-129(c)(30).  

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE 
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules 
promulgated thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the 
M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129, and any rules 
promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor 
hereby agrees to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs 
and/or WBEs to meet the required Participation Goals.  

ARTICLE II. ENFORCEMENT  

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, 
violated Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify 
such bidder or proposer, as applicable, from competing for this Contract and the Agency may revoke such 
bidder’s or proposer’s prequalification status, if applicable.  

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-
129 or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that 
implements Section 6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a 
written notice to the Contractor describing the alleged noncompliance and offering the Contractor an 
opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor 
or subcontractor is in compliance.  

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules 
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, 
including, but not limited to, any M/WBE Utilization Plan, Agency may determine that one of the following 
actions should be taken:  

(a) entering into an agreement with the Contractor allowing the Contractor to cure the violation;  

(b) revoking the Contractor's pre-qualification to bid or make proposals for future contracts;  

(c) making a finding that the Contractor is in default of the Contract;  

(d) terminating the Contract;  

(e) declaring the Contractor to be in breach of Contract;  

(f) withholding payment or reimbursement;  

(g) determining not to renew the Contract;  

(h) assessing actual and consequential damages;  

(i) assessing liquidated damages or reducing fees, provided that liquidated damages may be based 
on amounts representing costs of delays in carrying out the purposes of the M/WBE Program, or in 
meeting the purposes of the Contract, the costs of meeting utilization goals through additional 
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procurements, the administrative costs of investigation and enforcement, or other factors set forth 
in the Contract;  

(j) exercising rights under the Contract to procure goods, services or construction from another 
contractor and charge the cost of such contract to the Contractor that has been found to be in 
noncompliance; or  

(k) taking any other appropriate remedy.  

4. If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor 
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the 
Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may assess 
liquidated damages in the amount of ten percent (10%) of the difference between the dollar amount of 
work required to be awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar 
amount the Contractor actually awarded and paid, and/or credited, to MBE and/or WBE firms. In view of 
the difficulty of accurately ascertaining the loss which the City will suffer by reason of Contractor’s failure 
to meet the Participation Goals, the foregoing amount is hereby fixed and agreed as the liquidated damages 
that the City will suffer by reason of such failure, and not as a penalty. Agency may deduct and retain out 
of any monies which may become due under this Contract the amount of any such liquidated damages; and 
in case the amount which may become due under this Contract shall be less than the amount of liquidated 
damages suffered by the City, the Contractor shall be liable to pay the difference.  

5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is 
participating in a contract in a manner that does not serve a commercially useful function (as defined in 
Section 6-129(c)(8)), or has violated any provision of Section 6-129, Agency shall notify the Commissioner 
of DSBS who shall determine whether the certification of such business enterprise should be revoked.  

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted 
under penalty of perjury and any false or misleading statement or omission shall be grounds for the 
application of any applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent 
statement by an MBE and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition, 
be grounds for revocation of its certification.  

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of 
its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization 
Plan has been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file 
an advice of caution form for inclusion in PASSPort as caution data. 
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Affirmation 

The Bidder affirms and declares: 

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or 
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to 
be taken. 

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the 

case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to 

the best of its knowledge and belief:  (1) the prices in this bid have been arrived at independently without 

collusion, consultation, communication or agreement, for the purpose of restricting competition, as to any 

matter relating to such prices with any other bidder or with any competitor; (2) unless otherwise required 

by law, the prices quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly 

be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; 

and (3) no attempt has been made or will be made by the bidder to induce any other person, partnership or 

corporation to submit or not to submit a bid for the purpose of restricting competition. 

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from the 

City Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or 

labor to which it relates, or in any of the profits thereof. 

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a defaulter, as 

surety or otherwise, upon any obligation of the City of New York, and has not been declared not responsible, 

or disqualified, by  any agency of the City of New York or State of New York, nor is there any proceeding 

pending relating to the responsibility or qualification of the bidder to receive public contracts except as 

disclosed in PASSPort. 

5. The bidder hereby affirms that is has paid all applicable City income, excise and other taxes for all it has 
conducted business activities in New York City. 

6. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a 
firm, partnership or corporation, executes this document expressly warranting and representing that 
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors 
engaged in the performance: 

(1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New York 
and the non-discrimination provisions of Section 220a of the New York State Labor Law, as more 
expressly and in detail set forth in the Agreement; (2) will comply with Section 6-109 of the 
Administrative Code of the City of New York in relation to  minimum wages and other stipulations as 
more expressly and in detail set forth in the Agreement; (3) have complied with the provisions of the 
aforesaid laws since their respective effective dates,  and (4) will post notices to be furnished  by the 
City, setting forth the requirements of the aforesaid laws in prominent and conspicuous places in each 
and every plant, factory, building and structure where employees engaged in the performance of the 
Contract can readily view it, and will continue to keep such notices posted until the supplies, materials 
and equipment, or work labor and services required to be furnished or rendered by the Contractor have 
been finally accepted by the City.  In the event of any breach or violation of the foregoing, the Contractor 
may be subject to damages, liquidated or otherwise, cancellation of the Contract and suspension as a 
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bidder for a period of three years.  (The words, "the bidder", "he", "his", and "him" where used shall 
mean the individual bidder, firm, partnership or corporation executing this bid). 

7. Compliance Report 

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be 
a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn to 
Executive Order No. 50, dated April 25, 1980, on Equal Employment Compliance of the contract, and 
(2) warrants that he will comply with the provisions of Executive Order No. 50.  The Employment Report 
must be submitted as part of the bid. 

8. The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be 
a firm, partnership, or corporation, executes this document expressly warranting that he will comply 
with: (1) the provision of the contract on providing records, Chapter 8. 

9. By submission of this bid, the bidder certifies that it now has and will continue to have the financial 
capability to fully perform the work required for this contract.  Any award of this contract will be made 
in reliance upon such certification.  Upon request therefor, the bidder will submit written verification 
of such financial capability in a form that is acceptable to the department. 

10. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as 
defined in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract, 
except as the same are permitted by the foregoing provision of law. 

11. The bidder has visited and examined the site of the work and has carefully examined the Contract in 
the form approved by the Corporation Counsel, and will execute the Contract and perform all its items, 
covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools 
and appliances for all labor and materials necessary or required for the hereinafter named work, all in 
strict conformity with the Contract, for the prices set forth in the Bid Schedule. 

12. M/WBE UTILIZATION PLAN:  By signing its bid, the bidder agrees to the M/WBE Vendor Certification 
and Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted. 

I hereby: 
1) acknowledge my understanding of the M/WBE participation requirements as set forth in this 

Contract and the pertinent provisions of Section 6-129 of the Administrative Code of the City of 
New York and the rules promulgated thereunder; 

2) affirm that the information supplied in support of the M/WBE Utilization Plan is true and correct; 

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this 
Contract, the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of 
which shall be deemed to be material terms of this Contract; 

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total 
dollar value of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver 
is obtained or such goals are modified by the Agency; and 

agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the 

M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the 

Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of 

certified MBE and/or WBE firms.   
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Item Grid and Bid Schedule 

The Item Grid in the PASSPort system contains the Bid Multiplier. The Bid Schedule is provided as a separate PDF 

in the Documents section of the PASSPort system. 

Items listed in the Bid Schedule shall comply with the requirements of the corresponding sections of the 

specifications detailed in the table below. All references to the Standard Specifications, Details, Standards and 

Drawings shall be to the version in effect at the time of bid. 

The Bid Multiplier entered into the Item Grid will be applied to each of the fixed unit prices in the Bid Schedule, 

excluding items with "F.S." ("Fixed Sum") as the unit of measurement and that adjusted unit price shall represent 

the reasonable actual costs plus a reasonable proportionate share of the bidder's anticipated profit, overhead 

costs, and other indirect costs, anticipated for the performance of the items in question. 

In this Multiplier Bid Contract, the fixed unit prices shown in the Bid Schedule adjusted by the Bid Multiplier are 

to be paid for the actual quantities of the several classes of work in the completed work or structure, and those 

adjusted unit prices cover the cost of all work, labor, material, tools, plant and appliances of every description 

necessary to complete the entire work, as specified, and the removal of all debris, temporary work and 

appliances. 

Prospective bidders must examine the Bid Schedule carefully and, before bidding, must advise DDC, in writing, 

if any pages are missing, and must request that such missing pages be furnished to them. 

NOTES: 

• “XXX” in the table below signifies any possible combination of characters and spaces.  

• The table below may contain item formats which are not included in the Bid Schedule.    

Please refer to the Bid Schedule to determine which specifications apply. 

Item Number Format  Applicable Specifications 

4.XXX  

6.XXX 

7.XXX 

8.XXX 

(Except 8.01 XXX; see below) 

9.XXX 

HW-XXX 

NYC Department of Transportation (“DOT”) Standard Highway Specifications, 
as amended in the R-Pages, located in Volume 3 of 3 herein; 

AND 

NYC DOT Standard Details of Construction; 

OR,  

if the item is not contained within the Standard Specifications, then see the 
applicable New Sections in the I-Pages, located in Volume 3 of 3 herein. 
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Item Number Format  Applicable Specifications 

1.XXX 

50.XXX through 55.XXX 

60.XXX through 66.XXX 

70.XXX through 79.XXX 

(Except 79.11XXX; see below) 

DSS XXX 

DSW XXX 

NYC Department of Environmental Protection (“DEP”) Standard Sewer and 
Water Main Specifications, as amended in the R-Pages and SW-Pages, located 
in Volume 3 of 3 herein; 

AND 

NYC DEP Specifications for Trunk Main Work; 

AND 

NYC DEP Sewer Design Standards; 

AND 

NYC DEP Water Main Standard Drawings; 

OR,  

if the item is not contained within the Standard Specifications, then see the 
Amendments to the Standard Sewer and Water Main Specifications in the 
SW-Pages, located in Volume 3 of 3 herein. 

GI-XXX 

PM-XXX 

ROW XXX 

New Sections in the I-Pages, located in Volume 3 of 3 herein 

AND 

NYC DEP Standards for Green Infrastructure. 

UTL-XXX 
Gas Cost Sharing Standard Specifications in the EP7-Pages, located in Volume 
3 of 3 herein. 

83X.XXX 

MX.XXX 

MP XXX 

NYC-XXX 

NYCT-XXX 

NYPD-XXX 

P XXX 

PK-XXX 

New Sections in the I-Pages, located in Volume 3 of 3 herein. 

BMP-XXX Specifications for Construction of Best Management Practice (BMP) and 
Mitigation Area in the BMP-Pages, located in Volume 3 of 3 herein. 

E XXX 

ME XXX 

Specifications for the Specialty Electrical Works in the EL-Pages, located in 
Volume 3 of 3 herein. 
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Item Number Format  Applicable Specifications 

SL-XXX 

NYC DOT Division of Street Lighting Specifications 

AND 

NYC Division of Street Lighting Standard Drawings. 

T-XXX 

NYC DOT Specifications for Traffic Signals and Intelligent Transportation 
Systems 

AND 

NYC DOT Traffic Signal Standard Drawings. 

JB XXX Joint Bid Specifications in the JB-Pages, located in Volume 3 of 3 herein. 

8.01 XXX 
Specifications for Handling, Transportation and Disposal of Nonhazardous and 
Potentially Hazardous Contaminated Materials in the HAZ-Pages, located in 
Volume 3 of 3 herein. 

67.XXX 
Specifications for Abatement of Coal Tar Wrap Asbestos Containing Materials 
in the ASB-Pages, located in Volume 3 of 3 herein. 

79.11XXX 
Specifications for Abatement of Transit Authority Duct Insulation Asbestos 
Containing Materials in the ASB-Pages, located in Volume 3 of 3 herein. 
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Pre-Award Process 

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the 

information described in Sections (A) through (D) below.  If required, the bidder must submit such 

information within five (5) business days following receipt of notification from DDC that it is among the low 

bidders.  Such notification from DDC will be by email and will specify the types of information which must 

be submitted directly to DDC.  

In the event the bidder fails to submit the required information within the 

specified time frame, its bid may be rejected as nonresponsive. 

******************************************************* 

(A) Project Reference Form:   If required, the bidder must complete and submit the Project Reference 

Form set forth in this Bid Booklet.  The Project Reference Form consists of 3 parts: (1) Contracts 

Completed by the Bidder, (2) Contracts Currently Under Construction by the Bidder, and (3) Pending 

Contracts Not Yet Started by the Bidder. 

(B) Copy of License:  If required, the bidder must submit a copy of the license under which the bidder 

will be performing the work.  Such license must clearly show the following: (1) Name of the Licensee, 

(2) License Number, and (3) Expiration date of the License.  A copy of the license will be required 

from bidders for the following contracts: Plumbing Work, Electrical Work and Asbestos Abatement. 

 (C) Financial Information:  If required, the bidder must submit the financial information described 

below: 

(1) Audited Financial Statements:  Financial statements (Balance Sheet and Income  Statement) 
of the entity submitting the bid, as audited by an independent auditor licensed to practice 
as a certified public accountant (CPA). Audited financial statements for the three most 
recent fiscal years must be submitted. Each such financial statement must include the 
auditor’s standard report. 

If the bidder does not have audited financial statements, it must submit an affidavit 

attesting to the fact that the bidder does not have such statements.  In addition, the bidder 

must submit the following documentation covering the three most recent fiscal years: 

signed federal tax returns, unaudited financial statements, and a “certified review letter” 

from a certified public accountant (CPA) verifying the unaudited financial statements. 

Unless the most recent audited or unaudited financial statement was issued within ninety 

(90) days, the bidder must submit interim financial information that includes data on 

financial position and results of operation (income data) for the current fiscal year.  Such 

information may be summarized on a monthly or quarterly basis or at other intervals. 

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.  
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(D) Project Specific Information: If required, the bidder must submit the project specific information 

 described below: 

(1) Statement indicating the number of years of experience the bidder has had and in what type 

of construction.  

(2) Resumes of all key personnel to be involved in the project, including the proposed project 

superintendent. 

(3) List of significant pieces of equipment expected to be used for the contract, and whether 

such equipment is owned or leased. 

(4) Description of work expected to be subcontracted, and to what firms, if known.  

 (5) List of key material suppliers. 

 (6) Preliminary bar chart time schedule 

 (7) Contractor’s expected means of financing the project.  This should be based on the  

assumption that the contractor is required to finance 2X average monthly billings 

throughout the contract period. 

(8) Any other issues the contractor sees as impacting his ability to complete the project 

according to the contract.  

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such 

additional information as the Commissioner may require, including without limitation, an explanation or 

justification for specific unit price items. 

The bidder is further advised that it may be required to attend a pre-award meeting with DDC 

representatives.  If such a meeting is convened, the bidder will be advised as to any additional material to 

be provided.  
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V - PRELIMINARY GAS WORK TO BE PERFORMED BY FACILITY OPERATOR 

APPLICABLE TO ALL GAS DRAWINGS: 

• ALL RELOCATION WORK SHOWN IN THIS SECTION IS TO BE PERFORMED BY FACILITY
OPERATOR.

• ALL SUPPORT AND PROTECTION WORK IS TO BE PERFORMED BY CITY CONTRACTOR.

• IF ADDITIONAL INFORMATION IS NEEDED REGARDING THE FACILITY OPERATOR
RELOCATION WORK, THE CONTRACTOR IS ADVISED TO CONTACT THE GAS
COMPANY REPRESENTATIVE:

          Neville Jacobs Jr. 
          National Grid USA (“National Grid”) 
          287 Maspeth Avenue 
          Brooklyn, NY 11211 

718-963-5612
Neville.Jacobs@nationalgrid.com

(NO TEXT IN THIS AREA, TURN PAGE) 
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      VI - LISTING OF APPROXIMATE LOCATIONS OF EP-7 BID 

  ITEMS QUANTITIES 

(NO TEXT IN THIS AREA, TURN PAGE) 



 
SCOPE OF WORK 

SUPPORT  & PROTECTION 
FOR CONTRACT NUMBER EC-SEKS24 

 
The New York City Department of Design and Construction is planning to install new seepage and 
catch basins and all appurtenances within the project limits. 
 

    
   
 

 EP7-28A 

6.01.1 (NG) Support & Protect Gas Main Crossing Sewer Up To 24" In Diameter (Ea.) 
 
 36 in Various Locations As Required 
 
6.01.2 (NG) Support & Protect Gas Main Crossing Sewer 30" In Diameter (Ea.) 
 
 2 in Various Locations As Required 
 
6.01.3 (NG) Support & Protect Gas Main Crossing Sewer 36" Thru 42" In Diameter (Ea.) 
 
 3 in Various Location As Required  
 
6.01.4 (NG) Support & Protect Gas Main Crossing Sewer 48" Thru 54" In Diameter  (Ea.) 
 
 3 in Various Location As Required  
 
6.01.8 (NG) Support & Protect Gas Services Crossing Trenches and/or Excavations (Ea.) 
 
 400 in Various Location As Required  
 
6.01.9 (NG) Support & Protect Gas Main Crossing Water Main Up To 20" In Diameter (Ea.)  
 
 10 in Various Location As Required  
 
6.02 (NG) Extra Excavation For the Installation of Catch Basin Sewer Drain Pipes with gas 
 interferences (Ea.) 
 

 100 in Various Locations As Required 
 
6.03 (NG) Removal Of Abandoned Gas Facilities. All Sizes (L.F.) 
 
 3000 in Various Locations As Required 
 
6.03.1 (NG) Removal Of Abandoned Gas facilities with Possible Coal Tar Wrap. All sizes. (L.F.)  
 (For National Grid work Only) 
 
 1000 in Various Locations As Required 
6.04 (NG)  Adjust Hardware to Grade Using Spacer Rings/Adaptors (Street repaving) (Ea.) 
 
 40 in Various Locations As Required 
 
 



SCOPE OF WORK 
SUPPORT  & PROTECTION 

FOR CONTRACT NUMBER EC-SEKS24 

The New York City Department of Design and Construction is planning to install new seepage and 
catch basins and all appurtenances within the project limits. 

 EP7-28B 

6.05 (NG) Adjust Hardware to Grade by Resetting (Road Reconstruction) (Ea.) 

40 in Various Locations As Required 

6.06  (NG) Special Care Excavation & Backfilling (C.Y.) 

2500 in Various Location As Required  

6.06A (NG) Special care excavation and backfilling for transmission mains (C.Y.) 

50 in Various Location As Required 

6.07 (NG) Test Pits For Gas Facilities (C.Y.) 

130 in Various Locations As Required 

6.09 (NG) Trench Excavation And Backfill For New Gas Mains & Services. Gas installed 
 by others. (C.Y.) (For National Grid work Only) 

50 in Various Locations As Required 



EP7 (3.0) STD. SPECS EP7-29 
09/25/2020

EP-7 (3.0) EP-7 

END OF EP-7 PAGES 

THE EP-7 PAGES CONSIST OF THIRTY- NINE (39) PAGES, 
INCLUDING THIS PAGE. 



NOTICE 

THE PAGES CONTAINED IN THIS SECTION U VERSION 2.0 (U-PAGES) 
REPRESENT ADDITIONAL CONTRACT REQUIREMENTS APPLYING TO 
WORK PERFORMED IN THE PRESENCE OF PRIVATELY OWNED 
UTILITY FACILITIES.  

 U - PAGES SECTION U (VERSION 2.0) 



(NO TEXT ON THIS PAGE) 



PROJECT ID: EC-SEKS24 

Section U (2.0) 
Revised October 25, 2016 

U-1

SECTION U (VERSION 2.0) 

DATED: October 25, 2016 

1.  The Contractor shall be responsible for compliance with all the provisions of the
following Sections and Schedules, which are hereby made a part of the original
contract documents:

A. “SECTION U: Additional Contract Requirements Applying to Work
Performed in the Presence of Privately Owned Utility Facilities” (Pages U-3
through U-13)

B. Schedule U-1 (Page U-15)

C. Schedule U-2 listing scope of utility interferences is no longer included in City
contract. Such information will be part of Interference Agreement between
Utility Operator and the Contractor.

D. Consolidated Edison Company Guideline (Page 16-29)

E. Schedule U-3 Page U-30 (as per the Private Utilities reference document for
SECTION U called “CET SPECIFICATIONS AND SKETCHES”, dated
November 2010).

2. Each facility operator shall provide inspectors at the work site to inspect methods
of interference work, verify quantities and items of Utility Work, and coordinate all
phases of the facility operator operations.

3. In addition, the following statements are made to provide clarification of various
paragraphs under Section U:

A. Section U, Paragraph 3, requires the Contractor to immediately commence
negotiations with each Company for an Interference Agreement under which
the Company will compensate the Contractor for any Interference Work which
the Company does not elect to perform with its own forces or by specialty
contractors retained by the Company.  Thus the Contractor is on notice that its
work under the Contract may be affected by Interference Work performed by
(a) the Contractor pursuant to a separate Interference Agreement with the
Company, (b) the Company, or (c) partly by each.



PROJECT ID: EC-SEKS24 

Section U (2.0) 
Revised October 25, 2016 

U-2

B. The City has no contract with any of the Companies for work on or adjacent to
the site of work under this Contract, and the Companies are not “Other
Contractors” as defined for the purposes of this Contract.  The Contractor is
reminded, however, that pursuant to Section U, Paragraph 3, the City will not
compensate the Contractor for any direct and/or indirect costs related to
Interference Work, regardless of whether such Interference Work is covered
by an Interference Agreement between the Contractor and the Company or is
performed by the Company using its own forces or by specialty contractors
retained by the Company.

C. Section U, Paragraph 13, provides that the provisions of Section U are
material provisions of the Contract and that the Contractor’s failure to comply
with the procedures set forth in Section U are sufficient for the Commissioner
to declare the Contractor in default pursuant to Article 48 of the Contract.

Pursuant to this Section, the Contractor is informed that the Performance
Bond required of the Contractor pursuant to the Contract is not deemed to
guarantee performance of any of the Interference Work.



PROJECT ID: EC-SEKS24 

Section U (2.0) 
Revised October 25, 2016 

U-3

Section U: Additional Contract Requirements Applicable to Work Performed in 
the Presence of Privately Owned Utility Facilities 

The Contractor is hereby notified that pursuant to the law and franchise agreements 

issued by the City, certain private utility and public service companies named in 

Schedule U-1 (“the Companies”) own and/or operate surface and/or subsurface facilities 

within the limits of this contract.  The existence of these facilities impacts the 

productivity of the City work called for in the contract.  In order to improve coordination 

of the City construction with the private utility facilities owned and/or operated by the 

Companies named in Schedule U-1, Article 1.06.30 of the Standard Highway 

Specifications of the New York City Department of Transportation, Dated August 1, 

2015; and/or Articles 10.15 through 10.18 of the Standard Sewer and Water Main 

Specifications of the New York City Department of Environmental Protection, Dated July 

1, 2014; as applicable, are amended and will be implemented as follows: 

1. Means and methods for City work:

a) The Contractor is hereby notified that the utility interferences may impact the

performance of, and/or interferes with, City work. The Contractor will be required

to perform such utility work as directed by the Resident Engineer in order to clear

all utility interferences from the project site as required for satisfactory completion

of City work within specified contract schedule.

b) In areas serviced by overhead lines on poles carrying electric, telecommunication

and cable system, the Contractor understands and by bidding for this contract

agrees that he/she will be required to perform the public work in the presence of

energized electrical overhead lines and appurtenances located in areas adjacent

and/or within the project area.  As a consequence he/she will select means and

method of construction appropriate to maintain the safety clearances required or

as permitted by electric operators  in order to avoid damaging the insulation or

shielding of these lines and also to prevent knocking them down.
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2. Field inspection prior to construction:

Prior to the start of any contract work in areas serviced by overhead electric lines, and 

after the award to the apparent low bidder for this contract, the Contractor must request 

a field walk of the project area along with the operator of the overhead electrical 

facilities and the DDC Engineer-In-Charge.  At that time the facility operator will confirm 

the type and condition of the overhead electrical lines and the sufficiency of their 

insulating properties with respect to the means and methods proposed by the 

Contractor.  The Contractor must be prepared to describe in enough details his/her 

proposed means and methods of construction operations in order to anticipate the 

likelihood that electric lines insulation would be cut or otherwise compromised. Also 

such details will allow the facility operator to anticipate the need for added insulation 

and/or shielding of non-insulated lines. 

3. Compensation for interference work:

Compensation for Interference Work is a matter of adjustment between the Contractor 

and each private utility company located within the limits of the project area and whose 

utility facilities are affected by City contract work.  In particular, the City will not 

compensate the Contractor for any direct and/or indirect costs related to Interference 

Work, including, but not limited to, delay, lost profit, increased overhead, or any other 

impact costs.  Upon receipt of a Notice of Award from the City, the Contractor shall 

immediately commence negotiations with each of the Companies concerning the 

manner in which and the price for which the Contractor, through its own forces or by 

others hired by it, will perform and be paid by the Company for all necessary 

Interference Work as defined above, and at known locations of City contract work, that 

the Company(ies) choose(s) not to perform with its(their) own forces or by specialty 

contractors hired by it (them) (as per “Interference Agreement”).  Specialty contractors' 

work is limited to (i) insulation installation and removal, (ii) live gas and steam work, (iii) 

cleanup and disposal of hazardous materials, (iv) splicing live electrical and 

telecommunications facilities, and (v) work not traditionally performed by general 

construction contractors. 
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4. Interference Agreement:

a) Although the parties may negotiate an Interference Agreement in any format or

manner they deem fit, the Contractor is hereby advised that the Companies

have indicated to the City that they will agree to compensate the Contractor on

a unit price basis for Types of Interferences encountered on this Contract in

accordance to the Private Utilities reference document for SECTION U called

“CET SPECIFICATIONS AND SKETCHES”, dated November 2010, copy of

which is available on demand.

b) The Contractor shall notify the City upon concluding an Interference

Agreement with each of the Companies.

5. City contract work to continue without Interference Agreement :

If, prior to the start of construction, as directed by the City’s Order to work / Notice To 

Proceed (OTW/ NTP) date any of the Companies and the Contractor have not 

concluded an Interference Agreement as described above, then the City shall issue a 

written “48 Hours’ notice to Public Corporation” as prescribed by the City of New York 

Administrative Code, commonly referred to as “Order-Outs” and City construction will 

proceed as ordered and the Contractor will be directed by the Resident Engineer (RE) 

to perform the City work on Time, Material and Equipment basis (T&M) as specified in 

standard City contract agreement Article 26.2. T&M records will include identification of 

types of utility facilities interfering with City work, utility facility owners, specifying the 

nature and quantity of any materials, plant and equipment furnished or used in 

connection with the performance of such work and crew size, such as: name and 

number of each worker employed on such work. T&M records will also indicate the 

hours of active time, standby time and idle time. The Company (ies) and the Contractor 

will maintain separate records of the actual quantity and cost of labor, materials, and 

equipment expended, and will provide copies of this information to the other party on a 

daily basis for reconciliation. These T&M records along with cost evaluations will be 

submitted daily to the Resident Engineer for review and approval.  The total cost of City 

work will be based on quantity of work performed multiplied by unit price contract bid 

items. The total interference cost will be calculated as the difference between the total 
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T&M cost and total cost for City work. The Resident Engineer will conduct a monthly 

reconciliation session of the daily T&M records with the affected Company (ies) and the 

Contractor. If the Contractor and affected utility companies cannot reconcile their T&M 

records, by the last day of each month, then the Resident Engineer will submit the 

approved City’s T&M records along with total cost evaluations to the DDC Director of 

Construction who will review these records and recommend approval and validity 

certification by the DDC Construction Assistant Commissioner. 

a) Copies of the DDC approved and certified T&M records will then be transmitted by

the DDC to the Contractor and the utility companies. These certified records may

be used by the Contractor for compensation claims against the responsible

private facility owners, or may be used by any party as supporting documentation

in dispute regarding compensation for performing Interference Work. The

Contractor will be required to perform City work while invoices are submitted by

the Contractor to the Utility companies for payment within 30 days, or while

compensation disputes between the Contractor and affected company (ies) are

submitted to Binding Arbitration process described in Paragraph 9.

b) All issues related to utility work and/or delays due to compensation disputes or

claims against utility companies are not allowable as justification for granting

contract time extensions or delay claims against the City. The City may assess

liquidated damages specified in the contract for net overall delays suffered by City

contract work as a result of utility issues, disputes and claims.

c) The standard City contract dispute resolution process specified in Article 27

“Presentation of disputes to Commissioner”, of the standard City contract

agreement is not applicable to any disputes related to utility work and/or

compensation for such work or claim against utility companies. Utility work issues,

disputes and claims may only be submitted to Binding Arbitration process

described in Paragraph 9.

d) The Contractor will notify the Resident Engineer when utility work that require the

intervention of company utility specialty crews causes excessive contractor’s labor

and equipment standby or idleness and, thereby jeopardizing the City project
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schedule. The Resident Engineer will submit the facts to the DDC Director of 

Construction who will recommend to the DDC Deputy Commissioner regarding 

the issuance of a “48 Hours’ notice to Public Corporation” to the concerned utility 

company as authorized by the New York City Administrative Code Section 19-143 

and/or Section 24-521 as applicable. 

e) Utility delays caused by utility and/or by unavailability of utility specialty crews

cannot be discounted for earning any contractual bonus when such bonus clause

is included in a contract. However, if such specified bonus is not earned or is

disallowed by the City or if the City assesses specified liquidated damages as a

result of such excessive delays, the Contractor may seek damages from the

responsible utility company (ies).

6. Extra utility work with Interference Agreement:

If during construction the Contractor encounters utility facilities interferences or utility 

scope of work that it believes is not covered by the Interference Agreement as 

described above, then the Contractor shall immediately notify the Company in writing, 

with a copy to the City, describing the nature and location of the extra work in question. 

The Company then has five (5) business days to investigate the conditions and then: 

a) Advise the Contractor and the City in writing that no interference with its

facilities exists at the location in question, and hence that the Contractor may

proceed with City work without providing for any impact from Company

facilities;

b) Advise the Contractor and the City in writing that the Interference Agreement

negotiated pursuant to Paragraph 4, provides for the scope of work

encountered.

c) Advise the Contractor and the City in writing that it intends to perform the

necessary utility Work with company forces or with its own contractor including,

but not limited to, relocating its facility out of the way of the proposed City work.

In this case, the Company shall provide a written schedule for the performance

of the utility work it proposes to perform, which shall be subject to approval by
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the City based on its impact to the Contractor’s currently approved progress 

schedule. Upon approval of the Company’s schedule by the City, the 

Contractor shall provide access to the worksite to the Company and/or any 

contractors hired by it to perform this utility work. If necessary, the City may 

grant a contract time extension for delays caused by the performance of such 

utility work by the company. 

d) Reasonably specify in writing the scope of work to be performed by the

Contractor on behalf of the Company that is not covered under the Interference

Agreement negotiated pursuant to Paragraph 5, including, but not limited to,

relocating, supporting, and/or protecting the Company’s facilities, and/or shifting

the City facility if approved by the Resident Engineer, and/or otherwise

changing its operations to work in the presence of the Company’s facilities.

Should the Company elect this option, it must adequately define and provide an

initial price offer for the work required to be performed.

7. Means and Methods for utility work:

Upon receipt of the Company’s determination pursuant to Paragraphs 6.b, or 6.d, 

above, the Contractor shall determine reasonable means and methods of performing 

the work defined by the Company.  These means and methods are subject to approval 

of the Company, which shall not be unreasonably withheld.  If, however, the Company 

objects to the Contractor’s proposed means and methods then it shall define an 

alternate method of construction.  Upon receipt of the Company’s approval or its 

proposed alternate method of construction, the Contractor shall commence 

performance of the work defined by the Company as soon as possible, and shall 

perform the work in a good, workmanlike, and efficient manner, using the means and 

methods approved by the Company, in order to permit the City work to proceed in the 

most expeditious manner possible, but without imposing unreasonable and/or 

unnecessary costs on the Company. It is expressly understood by all parties that the 

City’s rights pursuant to Article 4 of the Contract apply to Utility Work performed 

pursuant to this Section.  
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8. Disputed utility work covered by an interference agreement:

The City Work will continue as described in Paragraph 5 above. In the event of any 

dispute between the Company (ies) and the Contractor regarding any issue related to 

the performance of, or payment for, utility work, including, but not limited to, any indirect 

or impact costs incurred by the Contractor due to the Utility Work and/or to the 

existence of facilities owned or operated by the Company (ies) on the line of the work. 

The Company (ies) and the Contractor hereby agree to submit to each other a “Final 

Offer,” in writing, by certified mail.  Each party shall then have three business days to 

consider each other’s Final Offer.  In the event that neither party accepts the other’s 

Final Offer within those three days, the Company (ies) and the Contractor agree to 

immediately submit the dispute to binding arbitration as described in Paragraph 9. 

During the pendency of any arbitration, the Company (ies) and the Contractor shall 

maintain separate records of the actual quantity and cost of labor, materials, and 

equipment expended, and to provide copies of this information to the other party on a 

daily basis for reconciliation.  Any and all disagreement with the records maintained and 

provided by the other, must be documented in writing to all parties. However, these 

records are solely for the benefit of presentation to the arbitrator, whose decision may 

not necessarily be based on these records and in any event is final.  Both parties should 

be aware that the City will not confirm or deny the accuracy of any records that is not 

certified by DDC..  While the arbitration is pending, the Company shall pay the 

Contractor on a monthly basis, based on the price offered by the Company to the 

Contractor for the performance of the work. 

9. Arbitration of utility work:

The arbitration of the issues described above shall be conducted pursuant to the 

Construction Industry Arbitration Rules of the American Arbitration Association 

(hereinafter "the Rules" and “AAA”) in effect on the date the arbitration is initiated except 

as set forth herein.  The arbitration award shall be final and binding upon the parties to 

the arbitration and judgment upon the award may be entered in a court having 

jurisdiction. 
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(a) Once an arbitrator(s) has been appointed by the AAA, the arbitration shall be

scheduled as promptly as possible given the arbitrator(s) and the parties’

schedules.

(b) No later than seven days prior to the first arbitration hearing, Company and the

Contractor shall submit to the arbitrator(s), and to each other, a summary of each

party’s respective position and such other information as is deemed appropriate,

along with a copy of each party’s Final Offer as specified in Paragraph 8.

(c) The arbitration shall be conducted and concluded in two days.

(d) On the morning of the first day of the arbitration, the Contractor and/or

representatives shall have 3 ½ hours to make a presentation of its claim to the

arbitrator.  During its presentation, the Contractor shall not be permitted to produce

any documents or cost records which have not already been provided to the

Company.  The Contractor shall be permitted to produce any analysis or

description of its claim which has been prepared for the purpose of its

presentation.

(e) Company and/or its representatives shall have two hours to ask the Contractor

questions about its claim and its presentation. Thereafter the arbitrator(s) shall

have two hours to ask the Contractor questions about its claim and its

presentation.

(f) On the morning of the second day of the arbitration, Company and/or its

representatives shall have 3 ½ hours to make a presentation of its claim to the

arbitrator. During its presentation, the Company shall not be permitted to produce

any documents or cost records which have not already been provided to the

Contractor. The Company shall be permitted to produce any analysis or description

of its claim which has been prepared for the purpose of its presentation.

(g) The Contractor and/or its representatives shall have two hours to ask Company

questions about its claim and its presentation. Thereafter the arbitrator(s) shall

have two hours to ask Company questions about its claim and its presentation.

(h) Subject to the above time limitations, the arbitrator(s) may conduct the arbitration

in such manner as the arbitrator(s) deems reasonable.
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(i) The arbitrator(s) shall then have one week to select in writing, as the arbitrator (’s)

award, that party’s Final Offer which appears to be more reasonable, based on the

presentations at the arbitration hearings.

(j) The arbitrator shall have no discretion to grant an award other than one of the two

Final Offers submitted by the parties.

(k) Any award for work that has already been performed shall be paid on the 7th day

after receipt of the arbitrator’s decision, or on the 30th day after completion of the

work, whichever is later.  Payment for work not yet completed at the time of the

arbitrator’s decision shall be paid within 30 days of completion of work. Interest

shall accrue from the date payment is due at the rate of 9% per annum.  Either

party may cause judgment to be entered in accordance with the arbitrator(s)

decision in a court in the State of New York, County of New York.

(l) The arbitrator’s fees and any other costs of the arbitration shall be initially shared

equally by Company and the Contractor.  The non-prevailing party shall then pay

all arbitrator’s fees and costs of the arbitration and shall reimburse the prevailing

party for its share of such fees and costs theretofore paid.

(m) The parties may, at any time, settle any matter submitted to arbitration.

10. Order-out waiver:

The Contractor and all subcontractors hired by it, if an Interference Agreement is 

executed as specified between the concerned parties, agree to waive any rights they 

may have, if any, under law, contract or otherwise to compel the City to assert any right 

the City may have, including the issuance of any directives required under the New York 

City Administrative Code, Section 19-143 and Section 24-521, to require any or all of the 

Companies to maintain, repair, replace, protect, support, shift, alter, relocate, and/or 

remove utility facilities in connection with the work to be performed under this contract. 

However, nothing in this Section shall preclude the City from exercising its rights under 

the Law to issue such a directive to the Company. 
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11. Cost of insurance:

Each of the named Companies, at their option and if an Interference Agreement is 

executed as specified between the concerned parties, may be named as an additional 

insured on all insurance policies required to be maintained under this contract.  In the 

event that a Company opts to be so named as an additional insured, the actual 

incremental cost, if any, to the Contractor of providing such insurance coverage shall be 

borne by that Company.  The Contractor shall provide a written statement from its 

insurance provider documenting the actual cost of this added coverage to the Company.  

Under no circumstances shall the cost of insurance coverage on behalf of any Company 

be borne by the City.  Nothing in this paragraph shall be interpreted to imply the City’s 

acceptance of any additional responsibility or liability for any matter related to the 

performance of Utility Work.  In particular, the Company and the Contractor bear joint 

and full responsibility to ensure that any Utility Work performed by the Contractor is in 

compliance with all applicable government and Company regulations. 

12. Cost of utility interference work:

The Companies, by virtue of a prior agreement with the City, have agreed to perform 

their obligations described in this section.  It is expressly understood that the cost of 

Utility Work or any delays cost caused by such utility work shall not be a charge against 

the City, but shall be a matter for adjustment between the Contractor and the Company 

or Companies concerned.  The City and the Contractor agree that the Companies are 

third party beneficiaries of this Section of the contract, if an Interference Agreement is 

executed between the Contractor and utility company (ies).  The provisions of this 

Section shall govern in all cases where Company property interferes with or is about to 

be disturbed by the City work, notwithstanding any other provision of the Contract, 

except for Natural Gas transmission/distribution facilities covered subject to the Gas 

Facility Cost Allocation Act (GFCAA) and covered separately in this contract. 
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13. Default declaration:

The Contractor agrees that the provisions of this Section are material provisions of the 

contract, and that the Contractor’s failure to comply with the procedures set forth above 

are sufficient for the Commissioner to declare the Contractor in default pursuant to 

Article 48 of the Contract. 

14. NYS Labor Law:

The Contractor is hereby advised that New York State Labor Law and/or, Davis-Bacon 

Act if federally funded, applies to public work.  The work described in this Section U of 

the contract performed by utility company (ies) with their own forces or vendors hired by 

such company (ies) is not public work. 

15. Facility operators:

The insurance requirements in Paragraph 11 of this Section U apply to: (i) additional 

Companies, if any, who were not named in Schedule “A” but which have executed an 

Interference Agreement with the Contractor for utility work; and (ii) additional coverage, 

if any, paid for by Utility Companies whose utility facilities are located within the project 

limits, that they may require for the utility work pursuant to an Interference Agreement 

between the Contractor and such utility company (ies). 

[End]
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“STANDARD UTILITY LETTER OF AGREEMENT” 

(Name) 
Deputy Commissioner, Infrastructure Division 
Department of Design and Construction 
30-30 Thomson Avenue
Long Island City, NY 11101

RE: City Work Performed in the Presence of Private Utility Facilities 
Project No:  ________________________________________________ 

Dear (Name): 

This letter is to certify that ________________________, has requested the 
inclusion of the attached “Section U:  Additional contract requirements applying 
to work performed in the presence of privately owned utility.”  The company 
agrees to abide by the terms of this Section U at the company’s own expenses 
due to their facilities interferences with the Public work. 

Sincerely, 

__________________________________ 
By:  Authorized Company Representative 

__________________________________ 
 Title 

NOTARY PUBLIC 

CERTIFIED AS TO FORM 
AND LEGAL AUTHORITY: 

By:_________________________________________ 
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