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Bid Tab

. Recorder: Phyllis Lopez — ext. 1283 Approver:

Revised
Description RECONSTRUCTION OF FORSYTH STREET PLAZA -
BOROUGH OF MANHATTAN
Bid Date 10/16/2013 FMS ID HWPLZ008M
Estimated Cost *$3,617,583.70 DEP Supervised No
Bid Security 2% of Total Bid PLA No
Price
Time Allowed 365 CCD Contract Manager Vicky Ayo-
Vaughan
Addendum 5 Project Manager Cato, Barbara
PIN 8502013HW0069C E-PIN 85014B0008
Selective Bidding [JYes [XINo Consultant URS Corporation
' Bid Vend Bid A t S ity Type

Rank endor 1d Amoun ecurity Typ

1 TROCOM CONSTRUCTION CORP *%$3,583,630.93 Bond

2 C.A.C. INDUSTRIES, INC. $3,939,120.00 Bond

3 PERFETTO CONTRACTING CO. $4,256,686.72 Bond

INC.
4 JLJ IV ENTERPRISES INC. $4,891,559.62 Bond
NAVILLUS TILE INC. D/B/A

> NAVILLUS CONTRACTING 35,418,171.01 Bond

6 P & T II CONTRACTING CORP. $5,572,719.07 Bond

7 JR CRUZ CORP. $5,910,622.00 Bond

Bid Tab

Pin: 8502013HW0069C
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EW YORK CITY DEPARTMENT OF
DESIGN + CONSTRUCTION

DAVID J. BURNEY, FAIA

Commissioner

CAROL DIAGOSTINO
Agency Chief

Contracting Officer
November 15, 2013 Contracting Office

CERTIFIED MAIL - RETURN RECEIPT REQUEST

TROCOM CONSTRUCTION CORP
46-27 54th Road
Maspeth, NY 11378

RE: FMS ID: HWPLZ008M
E-PIN: 85014B0008001
DDC PIN: 8502013HW0069C
RECONSTRUCTION OF FORSYTH
STREET PLAZA - BOROUGH OF
MANHATTAN
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$3,583.630.93 submitted at the bid opening on October 16, 2013. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1)

(2)

3

Execute four copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

Submit to the Contracts Unit four properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
the Comptroller’'s Office. ’

30 - 30 Thomson Ave L.I.C., NY 11101 Telephone: (718) 391-1501 Facsimile: (718) 391-1885 www.nyc.gov/buildnyc
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On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Fioor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained.

Sincerely,

arol DiAgostino

30 - 30 Thomson Ave L.1.C., NY 11101 Telephone: (718) 391-1501 Facsimile: (718) 391-1885 www.nyc.gov/buildnye




SPECIAL NOTICE TO BIDDERS

The New York City Department of Small Business Services (SBS), in conjunction with
the New York Business Development Corporation (NYBDC), have established a NYC
Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, lcans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
“Growing Your Business” at www.nyc.gov/nycbusiness to learn more about the loan or

contact constructionloan@sbs.nyc.qov / (212) 513-6444 to obtain details and to
determine preliminary eligibility.

A successful loan applicant will be required to make an assignment of its contract (or
subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a -
subcontractor, a prime contractor must honor the terms of such an assignment.

A prime contractor may not discriminate against a subcontractor or potential
subcontractor by reason of the subcontractor's participation, or nonparticipation, in the
NYC Construction Loan program.
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CITY OF NEW YORK

DEPARTMENT OF
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DIVISION OF INFRASTRUCTURE

BID BOOKLET
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CITY OF NEW YORK
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PROJECT ID: HWPLZ008M

CITY OF NEW YORK

DEPARTMENT OF DESIGN AND CONSTRUCTION

DIVISION OF INFRASTRUCTURE

DEPARTMENT OF DESIGN AND CONSTRUCTION

BID BOOKLET
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

1. Bid Schedule and Bid Form, including Affirmation

2. Bid Security (if required, see Attachment 1 on Page A-1)

3 Schedule B: M/WBE Utilization Plan (if participation goals have been established)

FAILURE TO SUBMIT ITEMS (1). (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

4. Safety Questionnaire

5. Construction Employment Report (if bid is $1,000,000 or more)

6. Contract Certificate (if bid is less than $1,000,000)

7. Confirmation of Vendex Compliance

8. Bidder’s Certification of Compliance with Iran Divestment Act

9. Special Experience Requirements (if applicable)

10. Apprenticeship Program Questionnaire (if applicable)

11. Any addenda issued prior to the receipt of bids

FAILURE TO SUBMIT ITEMS (4) THROUGH (11)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.
NOTES: (1)  All of the above referred to blank forms to be completed and submitted with the
bid are included in the BID BOOKLET.
(2)  If the bidder has any questions or requires additional information, please contact
the Department of Design and Construction by phone (718-391- 2601) or by fax (718-
391-2615).
(3) VENDEX QUESTIONNAIRES: The Bidder is advised that Vendex
Questionnaires and procedures have been changed. Vendex Questionnaires, as well as
detailed instructions, may be obtained at www.nyc.gov/vendex. The bidder may also
obtain Vendex forms and instructions by contacting the Agency Chief Contracting Officer
or the contact person for this contract.
(4)  SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special Experience Requirements may apply to this contract. Such requirements are set
forth on pages 3 and 4 of this Bid Booklet.
CITY OF NEW YORK 2 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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SPECIAL NOTICE TO BIDDERS
SPECIAL EXPERIENCE REQUIREMENTS (Revised 02/2007)

EXPERIENCE REQUIREMENTS FOR THE BIDDER: The bidder must, within the last
seven (7) consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work. Such prior project
may have been performed as a prime contractor, subcontractor or sub-subcontractor.

The requirements set forth below under Article (B) apply to this contract where indicated by a
blackened box (m) or by X in a o to left.

[J B) EXPERIENCE REQUIREMENTS FOR INSTALLER OF TRUNK WATER MAIN: The

©

(D)

(E)

(¥

special experience requirements set forth below apply to the contractor who will install the Trunk
Water Main. If the bidder intends to perform such work itself, it must demonstrate compliance
with the special experience requirements. If the bidder intends to subcontract this work, the
proposed subcontractor must demonstrate compliance with the special experience requirements.
Once approved, no substitution will be permitted, unless the qualifications of the proposed
replacement have been approved in writing in advance by the City.

e8) The contractor who will install the Trunk Water Main must, within the last seven (7)
consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work. Such prior
project may have been performed as a prime contractor, subcontractor or sub-
subcontractor.

SUBMISSION REQUIREMENTS: For each project submitted to meet the experience
requirements set forth above, the bidder must complete and submit the Qualification Form set
forth in the Bid Booklet. Separate Qualification Forms shall be provided for bidder and the
contractor who will install the Trunk Water Main.

CONDITIONS: In determining compliance with the special experience requirements for the
bidder set forth above, the City may consider prior projects completed by principal(s) or other
employees of the bidder while affiliated with another entity, subject to the conditions set forth
below.

) Any principal or other employee on whose prior experience the bidder is relying to
demonstrate compliance with this special experience requirement must have held the
following: (a) a significant management role in the prior entity with which he/she was
affiliated, and (b) a significant management role in the entity submitting the bid for a
period of six months or more from the inception of the bidding entity.

2 The bidder may not rely on the experience of its principals or other employees to
demonstrate compliance with any other requirements, including without limitation,
financial requirements or requirements for a specified minimum amount of annual gross
revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint
venture must meet the above described experience requirements.

COMPLIANCE: Compliance with the experience requirements set forth herein will be
determined solely by the City, prior to an award of contract. The bidder is advised that failure to
meet the above described experience will result in the rejection of the bid as non-responsive.

CITY OF NEW YORK ' 3 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

ke e 3¢ sfe e s ok 3k o ok o6 s oo ok ok s ok ofe s ok ok sfe oo sk sk s ok sk st sk e sk sk sfe sk sk ok e sk ok sk ke ook

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

CITY OF NEW YORK 4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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ATTACHMENT 1 - BID INFORMATION

PROJECT ID: HWPLZ00SM
‘ Description and Location of Work:

RECONSTRUCTION OF FORSYTH STREET PLAZA

INCLUDING SEWER, WATER MAIN,
STREET LIGHTING, AND TRAFFIC WORK

Together With All Work Incidental Thereto

BOROUGH OF MANHATTAN
CITY OF NEW YORK

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. — Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 AM. on _OCTOBER 3,2013

Bid Opening: 30-30 Thomson Avenue
' First Floor Bid Procurement Room
Long Island City, New York 11101

Time and Date: 11:00 A.M. on _ OCTOBER 3, 2013

Pre-Bid Conference: Yes No X
If Yes, Mandatory Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is

less than $ 1,000,000.00.

(D Bond in an amount not less than 10% of the TOTAL BID PRICE set
forth on the Bid Form, OR

) Certified Check in an amount not less than 2% of the TOTAL BID
PRICE set forth on the Bid Form.

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more.
Performance Security and Payment Security shall each be in an amount equal to 100% of the Contract

Price.
Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 FAX: 718-391-2615
CITY OF NEW YORK A-1 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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Project ID. HWPLZ0O8M

BID SCHEDULE

NOTICE TO BIDDERS

Items listed in this Bid Schedule which have one (1) digit
followed by a decimal (e.g. 4.02 AG), excluding items beginning with
the number “8.01”, shall comply with the requirements of the
corresponding numerical Sections of the NYCDOT Standard Highway
Specifications as amended by Addendum No. 1, herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the number 8.01
followed by a letter (e.g. 8.01 C2) shall comply with the requirements
of the corresponding numerical Sections of the DDC Specifications for
Handling, Transportation and Disposal of Nonhazardous and Potentially
Hazardous Contaminated Materials contained in Addendum No. 3, herein
Volume 3 of 3.

Items listed in this Bid Schedule which have two (2) digits
beginning with the number “5” followed by a decimal (e.g. 52.11D12)
shall comply with the requirements of the New York City Department of
Environmental Protection (NYCDEP) Standard Sewer Specifications dated
August 1, 2009, as amended by Addendum No. 2, herein Volume 3 of 3.

Items listed in this Bid Schedule which have two (2) digits
beginning with the number “6” followed by a decimal (e.g. 60.12D06)
shall comply with the requirements of the New York City Department of
Environmental Protection (NYCDEP) Standard Water Main Specifications
dated August 1, 2009, and as amended by Addendum No. 2, herein Volume
3 of 3.

Items listed in the Bid Schedule which have two (2) digits
beginning with the number “7” followed by a decimal (e.g. 70.91SW12),
shall comply with the requirements of the New York City Department of
Environmental Protection (NYCDEP) Standard Sewer Specifications, dated
August 1, 2009, or the NYCDEP Standard Water Main Specifications,
dated August 1, 2009, as applicable, and as amended by Addendum No. 2,
herein Volume 3 of 3.

Items 551.40200017, 551.50220017, 551.99400017, and 551.99450017
listed in this Bid Schedule shall comply with the requirements of the
corresponding numerical Sections incorporated in Addendum No. 1,
herein volume 3 of 3.

Items listed in this Bid Schedule which have three (3) digits
followed by a decimal (e.g. 623.12), shall comply with the requirements
of the corresponding numerical Sections of the New York State
Department of Transportation (NYSDOT) Standard Highway Specifications
of May 1, 2008, as currently amended.

Item NYC-564.510002 listed in this Bid Schedule is a modified
version of a New York State Department of Transportation (NYSDOT)

B-1



Project ID. HWPLZ0O08M

Specification and shall comply with the requirements of the
corresponding alphanumeric Section incorporated in Addendum No. 1,
herein Volume 3 of 3. '

However in the Specifications for the items referred to in the
above three paragraphs, all references to the “Department”, “Materials
Bureau”, “Regional Engineer”, etc., shall be deemed to mean the
“Engineer”. Where any reference is made on the plans or
specifications to the “State” or any of its officials, the Contractor
shall substitute the City of New York, Department of Design and
Construction, or any of its appropriate officials. The NYSDOT
Specifications described above neither imply the State's involvement
in any testing and approval of materials, nor in the supervision of
construction.

Items listed in this Bid Schedule beginning with the prefix “BL”
(e.g. BL-1) shall comply with the requirements of the corresponding
alphanumeric Sections incorporated in Addendum No. 1, herein Volume 3
of 3.

Items listed in this Bid Schedule beginning with the prefix “E”
(e.g. E 262726F), shall comply with the requirements of the
corresponding alphanumeric Sections incorporated in Addendum No. 1,
herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “NYCT”
(e.g. NYCT-7A.1), shall comply with the requirements of the
corresponding alphanumeric Sections incorporated in Addendum No. 1,
herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “PK-”
(e.g. PK-12D, PK-14D), shall comply with the requirements of the
corresponding alphanumeric Sections incorporated in Addendum No. 1,
herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “SL-”
(e.g. SL-21.09.01) are Street Lighting Items, less the prefix, which
shall be done in accordance with the requirements of Sub-Section
1.06.23. (D) and Section 1.06.49 in the Standard Highway
Specifications.

Items listed in this Bid Schedule beginning with the prefix “T-”
(e.g. T-2.22) are Traffic Items, less the prefix, which shall be done
in accordance with the requirements of Sub-Section 1.06.23. (D) and
Section 1.06.49 in the Standard Highway Specifications, except for
Item No. "T-60000B which shall comply with the requirements of Section
T-60000B in Addendum No. 1, herein Volume 3 of 3.




BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:
PROJECT ID: HWPLZ008M
RECONSTRUCTION OF FORSYTH STREET PLAZA

INCLUDING SEWER, WATER MAIN,
STREET LIGHTING, AND TRAFFIC WORK

Together With All Work Incidental Thereto
BOROUGH OF MANHATTAN
C OF NEW YORK

- ]
Name of Bidder: [ASBA A?U%)
Date of Bid Opening: / Q- 3 -/ 3 _
Bidder is: (Check one, whichever applies) Individual ( ) ershlp ( ) Corporation ( )Qf

Place of Business of Bidder: % ‘zg 7 ﬂ WM
Bidder's Telephone Number: 7/ f 737 0(000 Fax Number / f Zf '5‘[/? 4 ‘//
Bidder's E-Mail Address: ﬂégﬁﬁ/ﬁf& @ 7/?2?[’/74/ %A’W//éﬁwf COri

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the follo anlW
Organized under the laws of the State of %)

/1758

Name and Home Address of Secretarym(”
/

Name and Home Address of Treasurer: m

4

CITY OF NEW YORK. C-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



BID FORM

V4

The above-named Bidder affirms and declares:

L. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (2) unless otherwise required by law, the prices quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) No attempt has been made or will be made by
the bidder to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressty and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the

CITY OF NEW YORK C-2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New

York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
receive public contracts except:

g

(If none, the bidder shall insert the word “None” in the space provided above.)

Trocom Construction Corp.
46-27 54th Rd.
Full Name of Bidder: Maspeth, NY 11378
Address:
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

B- Partnership, Joint Venture or other unincorporated organization
[/ EMPLOYER IDENTIFICATION NUMBER

C- Corporation
/ ‘4/ EMPLOYER IDENTIFICATION NUMBER

/AZVZ562

By: Q.,/ C,/
Ao

Signature
Title: % /A

/

If a corp6ration, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK C-6 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION , SEPTEMBER 2008
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~ ‘Qualification Form
- List p:evibus projects completed to meet-the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Naine of Contractor:  Trocom Construction Corp.

Naine OfPl'OjeCt' ‘Reconstruction of Beekman Street (HWMWTCAGE)

Location of Project; _Maphattan

‘Owner '01,' Owﬁe;'s représer;taﬁvé-'(Architect or Eﬁgineer) who is familiar with the work performed:

NalIvlCZl Eric MacFarlane, P. E.

Title: Deputy Commissioner ’ Phone Number: . 72 8-391-1000

Brief description of the Project completed or the Project in progress: Water, Sewer, Drainage,
utility relecation' and replacement, concrete sidewalk, roadway paving, lighting and

traffic.

Was the Project pei—formed as a prime, a subcontractor or-a sub-subcontractor: ?rime

Ameount of Contract, Subcontract or Sub-subcontract; _$14,200,000.00

Start Date and Completion Date: _°/2/7 to 5/18/10

feokesfe sostesft ok skl sk sk sfeokeskeoi ok ok skl ok ke o ¥ e e sk ok

Name of Contractor; _Trocom Construction Corp.

". Name pri-ojéct- Reconstruction of Liberty Street .& Nevelson Plaza (HWMWTCAGC)

’ . e .- Manhaftan
Location of Project: '

Own,ér or Owner's représentative (Architect or Engineer) who is familiar with the work performed:

’ Name: _Eric"MacFarlane, P. E.

Title: Deputy Commissioner ) Phone Number; 718-391-1000

'Brief description of the Project completed or the Project in progress: "2termain, sever, “utility

relocation and replacement, paving, sidewalk, roadway, sculpture restoration, drilling

and grouting-', void remediation, g\ia'rdboo‘th, benches

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: Prime

Amount of Contract, Subcontract or Sub-subcontract: 52799099000

Start Date andComi)l'gstionDate: 8/1/08 to 12/9/10

CITY OF NEW YORK. L 4 : A BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






~ Qualification Form
- List previk;us projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects. '

- . " Trocom Const c{:'én C .
~ Name of Contractor: - SrueRs orP

Name OfPl‘OjGOtZ Construction of Imagll.natlon Playground (MG41100-107MA)

Location of Project; _ >Ur1ing Slip, Manhattar

‘Owner or Owner's representaﬁvé-'(Architect or Engineer) who is familiar with the work p etforme ’
" Name; John Watoli, P. E.’ o o ' .
Title; .Chief Engineer . T

. . . . : existing 48" .
Brief description of the Project completed or the Project in progress: Relocate existing 48" box
sewer on pille chamber, new pgrk construction, water features, lighting, play eguipment,

fencing.

Prime

Was the Project performed as a prime, 2 subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract: ¥8,500,000.00

Start Date and Completion Date: 15/4/09 to 7/27/10

ok ke sk " " 3, a3 3 Ak
T 70 I 206 218 O RO IR M S SR ACE R R R Y

Name ofContractor‘ ijécom Conmstruction Corp.

". Name ofProjéct‘ Struétural Reconstruction of Subway Tunnel (C33812)

Location OfPI‘OjCCtI Whitehall to Canal Streets, BMT Line

Owner or Owner's représentative (Architect or Engineer) who is familiar with the work performed:
’ Name: - Gange Balagangeyan :
Title: _Froject Manager Phone Number: _ 517-335-7345

'Brief description of the Project completed or the Project in progress:_Rehab of tumel, steel
replacements, structural concrete, waterproofing, vent reconstruction, tunnel lighting

grouting.

Prime

Was the Project performed as a prime, a subcontractor or a sub-subcontractor;

Amount of Contract, Subcontract or Sub-subcontract; _°° "% 20999

Start Date andComi)lt?ﬁonDate: 2/1/07 to 11/1/09

CITY OFNEW YORK | S 4 : A BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






_ Namc of Contractor'

‘Qualiﬁcation Form

List prswous prq]ects completed to meet the speclal experience requlrements for th:s contract
Please photocopy this form for submission of all required projects.

Trocom Construct ion Corp.

Name OfProject' Emergency REtalnlDQ Wall Stabilization (HWCRWALLC)

LOC&thll OfPI'OjCGt Va}:iOus Locations,' Citywide’

'Owner or Owner‘s representatlve (Archltect or Engmeer) who is familiar with the work performed

. Name‘l Eric MacFarlane

Title: Deputy- Commi s's ioner ’ Phone Number: . 718-391-1000

i cripti oot ¢ y— . Stabilizati d
Brief description of the Project completed or the Project in progress: =2 7" *7 '
reconstruction of retaining walls including piles, steel sheeting, structural concrete.

Was the Project performed as a prime, a subcontractor or.a sub-subcontractor:  Prime

Amount of Contract, Subcontract or Sub-subcontract; %%+ °00- 99099,

Start Date and Completion Date; _5/207 to 5/2010

Sfesfeof ot o ook e ook sk o s o ok o o ok ok sk

» Tro c tr i .
Name of Contractor: ___ oo Construction Corp

". Name OfEl'OjéCt: Reconstruction Route 9A - 'Bikeway- (D259562)

Location OfPIOjeCtZ Gainsvort Street to West 59th Street, Manhattan

Owner or Owner's représentative (Architect or Engineer) who is familiar with the work performed:

" Name: - Robert Collucci, P. E. NYSDOT"

Title: Resident Engineer . Phone Number:

‘Brief descnpuon of the Project completed or the Pro;ect in progress; _F3ving, asphalt, curb,

llghtlng, signage, fencing, hazmat removals, road barriers, precast walls, landscaping.

Was the Project performed as a prime, a subcontractor or a sub-subcontractor;___~ "¢

Amount of Contract, Subcontract or Sub-subcontract; 57+ 800, 000-00°

Start Date and Combl'otion Pate: /06 to 6/07

CITY OF NEW YORK o 4 : _ BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






Y]

' Namc of Contractoi‘*

Name:

Was the Project performed as a prime, a subcontractor or-a sub-subcontractor:

Quahﬁcatnon Form

List prevmus projects completed to meet the speclal expenence requlrements for thxs contract
Please photocopy this form for submission of all requ:red projects.

Trocom Constructlon Corp.

Reconstruction of Waterma:.ns - Various Locations (HWQP181)
Name of PmJect

.alernon Blvd. and -Liberty Avenue, Queens
Locatmn of PIOJ ect " 7

‘Owner or Owner s represcntatlve (Arclntect or Engmeer) Who is familiar with the work performed

Evans Doleyres

Title: Assistant Comm1551oner ’ Phone Number: . 718-391-1901

Brief description of the Project completed or the Project in progress: Watermains, curbs, Slde"’alk
trench restoration, hazmat removal, pipe jacking at, LIRR.

Prime

Amount of Contract, Subcontract or Sub-subcontract: $4,800,000.00 .

Start Date and Completion Date: 4/06

Name ofContractor' Trocom Construction Corp.

. Name OfPijéCt: Reconstruction of-Qld Slip‘— Manhattan (HWMWTCAGD)

4Locat10n OfPl‘OJCCt 0ld Slip between South and Water Streets

Owncr or Owner 5 rcpresentatwe (Archltect or Engmeer) who is familiar with the work performed:

i Name: - Evans Doleyres

Title: Assistant Commissioner ) Phone Number;  718-391-1901

‘Brief description of the Project completed or the Project in progress:_*72"5¢ ¥ork; MEilify

interference, water drainage, unit pavers, lighting, paving, curb, sidewalk, landscaping.

Was the Project performed as a pnme, a subcontractor or a sub-subcontractor Prime

Amount of Contract Suboontract or Sub—subcontraot _$1,400,000.00

Start Date and .Compl'otion Date: _ /%

CITY OF NEW YORK ) 4 . ' BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






~ Neme of Contractor:

Name:

‘Qualification Form

List previous farojects completed to meet-the special experience requi;ements for this cootract.
Please photocopy this form for submission of all required projects.

Trocom Construct ion Corp

Naine ofProject: Reconstruction of Pa);ks - Various Locatons (9) (MG-703M)

Locatlon of Pro;ect Lewer’ Manhattan

‘Owner or Owner s representatlve (Arclntect or Engmeer) Who is familiar with the work performed

DaV1d Goldstone ‘

Title: Deputy' Director Construction ’ Phone Number: .718- 760 -8725

. o L “ o .. Sitework,’ ite, curb,
Brief description of the Project completed or the Project in progress; >*-eWorrt, granize, o
pavings, fountains, fencing, sculptures, landscaping, drainage, water, lighting,
'structural concrete, '

Was the Project performed as a prime, a subcontractor or-a sub-subcontractor: brime .

Amount of Contract, Subcontract or Sub-subcontract; __ 51389990099

Start Date and Completion Date:  11/05

****F*mv**..f..:::: : ¥ o s o ookl sk sk

Trocom Construction Corp.

Name of Contractor:

. Name OfPIOjéCt' Emergency Rock Wall Stabilization.

Location OfPIQJﬁCt; ighbridge Park, Manhattan

Ownor or Owner's representative (Architect or Engineer) who is familiar with the work performed:

' Name: Dav;’.d Goldstone

Tiﬂe: Deputy Director Construction Phone Number; 718-760-8725

‘Brief description of the PI‘OJ ect completed or the PmJect in progress;__oC Scaling, metting,

dental concrete.

Was the Project performed as a prime, a subcontractor or a sub-subcontractor;___~~ "

Amount of Contract, Subcontract or Sub-subcontract; __$3,000,000.00

Start Date and Comi)lotion Date: __ 03/07

CITY OFNEW YORK . 4 _ BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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. Name of Contractor

- Name of Contractor:
" Name of Proj'ect:

vLocatmn of ProJ ect;

‘Brief descrii)‘tion of the Project completed or the Project in progress:

‘Qualification Form

List prevmus projects completed to meet the speclal experience reqmmmts for this contract.
Please photocopy this form for submission of all reqmred projects.

Trocom Constructlon Corp.

Reconstruction of 44th and 45th Avenue
Name of Pro;; ect:

Locatmn of Pro_}ect Gueens

iOwner or Owner s representatwe (Arclutect or Engmeer) who is familiar with the work performed_

' Pkune; Evans Doleyres

Title: . Assistant Commlssioner ' Phone}ﬁnnben 718-351-1901

watermain, sewer, draina é,
Brief description of the Pro;ect completed or the Pro;ect in progress . A
curb, sidewalk, pav1ng, llghtlng .

Was the Project performed as a prime, a subcontractor or.a sub-subcontractor;_**™®

Amount of Contract, Subcontract or Sub-subcontract: __$5,200,000.00 ..

Start Date and Completion Date: __"10/06

Owner or Owner s rcprescntatlve (Archltect or Engmeer) who is familiar with the work performed:

Name:

Title: - , ‘ A Phone Number:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or ‘Sub-subcontract:

Start Date and Completion Date:

CITY OF NEW YORK o 4 , BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

e ke e e sk ok ok 3k sk s ok sk ke ke sk ofe s ok ke ok ok ke i ok sk ok sk sk o ok sk ke ke sk e ke ke sk ok 3k sk sk ok ok

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: - Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

CITY OF NEW YORK 4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



(NO TEXT ON THIS PAGE)




[T # NOISIAEY] € - €

[T # NOISIAEY] T% - € ybnoaysz ¢ - g :smofroy se ‘Areafinossuod
psIsqunu oXe SInpsyos PId STY3 jJo sebed syl -wesyy psystuing

oq sebed BurssTw yons eyl 3ssnbex jgsnw pue ‘Bursstw axe sobed
Auae 3T ‘Bur3TaMm UT ‘ISUOCISSTIUNMIOD °Y] 9s8FApR Isnw ‘BUTppTq 8@I03F9q
‘pue A1Ingsieo oINpeYss PTd SY3l SUTWEXS J6NUW sSILSPPTJ aaTjoedsoad

*p uwnTop Ul PTd 9OTIJ ITUA BY3 SSWT] gz uumiTod ur A3yauend
pejewtlsd oyj Fo 3onpoad eyl aq TIeUE § WUNTOD UT pPeaI9jus JUNOUY PIpusixy UL

*x9ppTq 9yl Aq JUT UF POTERTITUT ©q 3ISNUW suoijerelIy
WHLI HOVE ¥0d4 ‘MNI NI ‘gEYEINZ SI dId FTdIDAT ¥V HYAS Hd IASVAIA

-saouetTdde pue jyzom Lxezodwsy ‘sTagep TTe IO [erAOWSIX 8ayj pue ‘peryroads

se ‘yIom SIFjus 8yl sj3sTdwoo o3 Axessedsu uorjdraosep Lxeas jo seouetldde

pue juetd ‘£71003 ‘IeII8jBUW ‘IOge] ‘JIOM TIB JO 380D 8Yyjl Iaasod LAeyj pue
‘@anjonils Io0 jaxom pejerdwon syl UT YIOM JO S9ESBID TRISA®E 9yl Jo sarj3Tjuend
Tenjoe eyl zo3F pried oq o3 sie sjoeIjuUOD 8DTAd JTun uo seorad prq BUTMOTIOF oul

*uotysenb uy swejT oYz Jo soueuxojrsd syjz ao3z pejediorjue ‘s3sod
]108IIPUT ISY3O pur ‘s3sod pesyasac ‘31joxd pejedipjjue s,I9ppid 9yl JO oIeyS
ojruorjxodoad sTqeuoseax ® snTd §3500 [enioe 8TRUCSESI J08TFOI 30U Op YD TUM
swe3T 3Jrun xo ums dumT BuTutejuUoD SUO ©q O3 peILIPIsuUOD ST PTY peoueTequUn uy
-gootad pIq pedueTRqUN SUTRIUCD 3T IT PTq ® aovefex Lew LAousby 8yl

HTINAIHDS dId

NOIS3d 40 NYIANG - R_ANLINYLSYYANI 40 NOISIAIQ
NOILINYISNOD ANV NOIS3A 40 INIWLUYAIA ALID HHOA MIN

W800ZIdMH ar 3oeloaq ‘ v- e
D6900MHETO0Z0S8  NI4 3IDRIjUO) .

(s)

(%)

(€)

(¢)

(T) :HION
10°00°S 12A
Wd9G:T

€T02Z/L2/60




[T # NOISIAEY] ¥ - €

—_| oozZ/ *| ] o0& ? |
LY -
ov-v ssvio | & ° (¥00)
‘MOTIHL ul OL u¥% ‘SMIAVA 904 HSVE EIFEONOD |0°¥ av v0°¥
. > -
— o § — $
=n| Q09O M oa o007
SNOL (£00)
HEALXIH HSIZYONOD DILAIVHASY | 0°€ST g 20' %
s 7 s $
> B87°27 7| _| 84
(= o] . ‘A8 (200)
MDOIHIL o€ ‘ES¥N0D ONIUYEM HIFIONOD OILTIVHASY | 0°09§ DY 20° 9%
. $ T $
(=) ‘K8 (100)
NIVEA TVEAIONNLS HIISOdWOD QIIVDIHEVIHUd | 0°6%Z 97° 102
SLD _ sSaYII0A 81D A SYVYTIOU
: SEILIINVAD (*ON HEONINOES)
(SFENDTIA NI) (STINOTA NI) 0 HINWILSE
SILNNOWY JHANHLXH SHOIYd LINA SNOIINVDIAISSYID S/ dHEANIDNHA dHIHON WHILT
S “H0D ¥ 1700 .t 905 Z 70D T 100

NOIS3A 40 NYIUNG - FUNLONYLSYYHANI 40 NOISIAID

SAHVL A1d
H800ZTdMH ar aoefoig NOILONYLSNOD ANV NOIS3A 40 INIWLHVAIA ALID HAOA MIN HIOG ! T

D6900MHETO0COSS NIg4 3peI3uoc) ” . ﬁ- h- €1T0Z/LC/60




[T # NOorsxAam¥] § - €

| 292

3 |

A5

(amaq | 2T (800)
«0Z) €¥ND HIFYONOD QHOVA THALS qEssE¥daEd | 0°ST gag 60° %
) ]
5| 0852 = |75 .
(amEa (Loo)
w0Z) €¥0D HITUONOD QHOVA THHLS IHOIVHELS | 0°S¥HT 4av 60°¥
—=| Q20 &~ ) Do
“£°D (900)
0%-¥ SSVID ‘SHIALONYLS NI HLIENONOD | 0°€T 90" ¥
S .
=| ©°° A —| oAZ
(HIDNHYLS XATIVH-HOIH) ‘x'D ( )
'NOILVNOISHY HONZMI ¥Od SSENMOIHL 500
ATEVINVA ‘INEWEAVd €04 HSVE HLAYONOD | 0°00T H %0°%
SLD SAYTIoqA S1D ‘ SIVII0d
SHEILIINYAO (°ON HDONHNOHS)
(SHYINDTA NI) (SFTINDII NI) 40 HIVHILSH
SINNOWY QEANIIXE SEDI¥A LINO SNOIIVOIAISSV'IO S YHANIONS ¥EERON WILI
5 105 ¥ 100 £ 700 Z 105 T 105
NOIS3A 40 NYFAUNG - FINLINYLSYHANI 40 NOISIAIG STOVA dId
W80 0ZTdMY . a1 3oeloxg NOILONYLISNOD GNY NDISIA 40 INFWLAYAIA ALID MHOA MIN WA9S T
D690OMHET0Z0SS NId 3oez3ucd . m h‘ h‘ €Toe/Lz/60




[T # NOISIAEY] 9 - H

- \ m I' m
= | 0022 —| B
Qo *d°s (z10)
(QEINEWOIANA) MTVYMIAIS EIFYONOD wb |0°00F%‘E SYY E1°'%
—_ _ s| T $
— | O0DZ -] o &
L2 KD (110)
INAWIEINSVIN HOVTId ‘TIId |0°SL W TI°Y
. $ T $
s PQIRT P o] <L -
XD (0T0)
SHTINLONYILS ¥04d NOILVAVOXH HIYVA | 0°0B¢ SY IT'¥%
. 7 m — %
5| °0A ¢ = <
L3>}
o5 g (600)
(dE3a «02) €¥0D HIFYONOD AIDVI THHALS WANNOD | 0°ZE aan 60° %
SID _ sUYTTIOA 810 _ suvTIO0q
SHILIINYND (*ON FONIANDHAS)
(S3INDII NI) (S¥YNOII NI) 40 HIVWILSE
SINAOWY AEANILXH SHOTEd LINO SNOIIVOIJAISSYID S, YHINTONE YIEHON WAL
g 10D ¥ 1100 € 10D Z 110D T 10D
NOIS3A 40 NYIUNG - F-INLINULSYHANI 40 NOISIAI STOVJ did

NOILONALSNOD ANV NOISIA 40 ININLHYdIQ ALID YHOA MIN RIS T

W800ZTdMH ai aoefoxg .
D6900MHETOZ0SS NId 3oexjuop “. ﬁ. ﬁ- €102/L2/60




[T # NOISTAEM]

L - g

3l |
™

on ‘saT (970)
SuVE INFWHDYOJINIHY THHLS | 0 €65 6T PT %
e ° j ’ % T :
YN hvmwlm T ﬂﬁmw
*d°s (sT0)
SLINO DNINYVM HITIGVLOHIAQ dIWIOAHYd JHAAdHIWE 0°9T 9d €T ¥
- m DR
on ODMM .Nlo OQR .
gd°8 (¥10)
(QEINEWOI) YIYMHEAIS SLITEONOD Ll QEOUOINIEY | 0°§ a¥d €T
LrZA =1 4
—— ad g *d*s (€£T0)
(TEINTWOTIANA) MTIYMIAIS HILAAONOD ul 0" €LY svd €T1° ¥
SLD - S¥VYII0d S1D ‘ saYTIoa
SHEILIINYNO (*ON HONINDIS)
(sadNOHIL NI) (sEdANDHII NI) 40 HILVHILSH )
SINNOWY THANNILYH sEDI¥d LING SNOIIVDIFISSYID S IHIANIONH dEIHAN WILI
S °TI0D ¥ °“"10D . € "FI10D Zz ""I0D T °TI0D
NOLLONALSNO GV NOIS30 40 INAHLAVAI0 AL oA AN saovd aid
W800ZIdMH ar 3oeloxg WA9G:T
D6900MHETO0Z0G8 NI4 30BI3u0) €T0z/L2/60

GG




[T # NOISIAEY] 8 - €

ol

. s .
— | 007L = 00 A2
SHAXL HOVH (0Z0)
TIV ‘¥EJITVD uS OL wZ/T-¥ ‘QHINVI SHIUL |0°€ vd 91"
| O2AT | ]| oo/
an
HOVH (6T0)
(4E4ITVY0 w8¥ WHAANN OL w¥Z) QHAOWHN SEIHL |0°C AV 9T ¥
. 7 & —— o
= 004 S/ = | °°/ ‘x-
A°D (8T10)
XIW ONIINVTId Nvedn [0°8ST awdn ST'v
- W R
=, | PPLS el 04 .
A°D (LT0)
TIOSJdOL 'IVEALOAYLS [0°0TT WSS ST°¥
SID _ SIYITOA S1ID ‘ SENVTIOU
SHIILIINYNAD (*ON IEDONINOHS)
(S3¥NdHII NI) (saYNDIA NI) J0 FIVWILSH
SINOOWY IANILXH SHOIY4 LINN SNOIILVDIJISSYID S dAANIONT AdHON WAELY
g 110D ¥ °"I0D £ °"I0D Z °"TI0D T 110D
NIS3A 40 NYIING - TUNLINYLSYYANI 40 NOISIAID P —
H800ZTdME ar 308fozd NOILONYLSNOD ANY NOISIQ 40 INIWLIYAIA ALID HYOA MIN - HgegiT
D6900MHET0Z0S8 NId 30eI3uo) €102/L2/60



{1 # NOISIAEY] 6 - €

— [ ops @2

'y} e @M.
HOVE (¥z0)
NOTIVD € ‘QIINVI4 SSVED TVINIAWYNEO | 0°2Z§ DEDO LT ¥
—. | oooL __| os?
[ b, HOVH (€20)
NOTTIVD 0T ‘dEINVId SSVEO TVINIWYNIO | 0°0C D0TDO LI'¥
—. (4L 0C — | g o
YIOEEAY VOTHOENOAVH (zz0)
*NOTIYD z -QIINVId SSV¥O TVINIWYNIO | 0°L6S YH LI'%
—eog ¢ i eoos
o9 - HOVE
SHEAAL (TZ0)
TIV ‘MEIIIVD wZ/I-S OL u§ ‘QEINVIE SHFEIL | 0°F ¥D 91" ¥
s8I0 _ syvTIoa 810 g suvITOq
SHILIINVAD (*ON HONANOHS)
(SEANDTI NI) (STINOTI NTI) 20 HIVWILSH
SINOOWY QEANZIXE gEDINd LINO SNOTIVDIAISSYID S\ YEANIDNI TAARAN WILI
§ 10D ¥ 100 £ ‘100 Z 10D T 100
N9IS3A 40 NYIUNG - FHNLINYLSYHANI 40 NOISIAIG STOV dIg
8007 TaMH ar apefozd NOLLONYULSNOD ANY NOISIA 40 INIWLUVAIA ALID HHGA MIN FAAie
NI4d 30oBI3zuo) m _ h‘ h‘ £702/L2/60

D6900MHETO0Z0S8




[T # NOISIAEN] OT - €

: 7 s 7 $
—n 00A .8 =| O 02 .
FLTEONOD NI | T T (8z0)
QISVONT ‘WHEMES QENIEWOD 9§ SSVID 'd°I'A «9T |0°98 9THODTH" 08
. s| 1 $ .
¥H/d (LZ0)
INVIIOSNOD =ML | 0° 0% 12°%
s| 1 $
~=n 3(C2S -1 87
. - PR
x's (920)
HSHW INZWNZLEd LINIA0H | 0°Z0% H@E 8T°¥
e | —] 0O ¥
50 = - HovE (s20)
NOTIVO § ‘QEINVId SSVMD TYINZWYNNO | 0°26 5500 LT ¥
sSID _ SIVIIOA S0 ; savTIod
SHILIINYNO (°ON HONINDHAS)
(8HINOHTA NI) (8HINHII NI) 40 HIVWILSH
SINNOWY QEANZIXA SEDINA LINO SNOILIVOIAISEVID S, YHANTONE FERAN WALI
¢ 0D v 00 LT ARG T T 7100

N9IS30 40 NYIANAG - IANLINYLSYHINI 40 NOISIAIL

STOVd dId
H800ZTAMH aIr aoefozg NOILINYISNOO ANY NOISIA 40 INJWIHYAIAA ALID HHOA MIN WSS T

D6900MHETOZ0S8 NId 3oexjuocy _ . h‘ ﬁ. €10Z/L2/60




[T # NOISIAZY] TIT - €

810 ; savrIod

— [ O0YE | _{o0%g
HOVH (Zeo)
z HdAI ‘NISVE HOLIVD QUVANVIS |o0°T Z00ST¥ TS
— [ oA 5| ] o005
an ’ “n
HOVH (T€0)
NISVYE HOIVD TVIDHEIS |0°T 000dTV " IS
. ) & hE— rd
—., | Po0 ¢/ -] 0005/
HOVH
IT 3dAL HTOHNVH (0£0)
HdI4d-d0¥d ISVOHYd UIAILAWVIA «0-.L TIVANYILS [O0°T LOOYTIT IS
- 000DT ¢ 1 00D
B B |
HIAVED HLAYONOD (6zo)
NO ‘¥EMHS ZYYILINVS 95 SS¥ID "d°I°d 8 |0°0S 80D98TH 05
R ) _ sVYTI0d

SHILILNYOO (*ON HONINOHS)
(SHINDTA NI) {(SHENDIL NI) 40 HIVHILSH
SLNNOWY dIaNHILXA mWUHmm LINMO SNOILVDIJISSYID S dHIANTONA dAGNNAN WILY
S °TI0D ¥ 10D € 110D Z "1I0D T 10D
N9ISIA 40 NYIUNG - TUNLONYLSYHANI 40 NOISIAIG S
N800 Z M a1 30eloza NOLLONULSNOD ANV NOISIA 40 ININLUYAIA ALID HIOA MIN et
D6900MHET0Z0SS NId 3DeIjuo)d m h‘ hﬂ €roz/Lz/60




[T # NOISIAHY] ZT - €

. 7 3 T P
—, | P00 7S _| P00 ZS5
SETIZONOIH | © T (9€0)
ONITIVILSNTI ¥0d INIWIINDT ONIHSINANAL | 0T LT000Z0%°TSS
00°G. $ :ueyj 1ajeaib aq jou |jeys piq 2oud jun
. W —
oNTagze mNoLs | T T (s€0)
NO NIVYQ NOILDENNOD HSNOH *d*S°I'D u9 MAN |0°€E N9ODTH " ZS
— | oo s| _] ooo
ke ¢ - - HOVE
YEMES QANISWOD "d°I'd u9T NO NOILOINNOD (v€0)
HSNOH ¥04 ¥NdS H4Id NO¥I HTIIIDAA 9 |0°T 9TD90ATE " 2S
- w T
—,| °0RZS | | @47
el (€€0)
NOILOENNOD NISVE EdId NOWI SIIIONG wZT | 0°0ZZ ZTATL 2
s10 ‘ g¥vTIOA 810 _ SUVTTOA
SHILIINYND (*ON FONINDES)
(ST9NDIA NI) (899NDTI NT) 40 TIVWILSH
SINOOWY QHANELIXE SEOI¥A LINO SNOILYDIAISSYIO 5 STINIONT GAGHOAN WILI
§ oD v 100 € 10D Z 105 T 705
NOIS3A 40 NYAANG - TANLINYLSYHANI 40 NOISIAID SOV aId
W8 00ZTAME a1 3oefoza zo_E:Emzoomz<zo_muou\_c:,_usE,_:_uni_ov,_moyémz Tos T
D690OMHETOZ0SS NId 30eI3u0) m. h. ﬁ- €toc/Lz/60



[T # NOISIAHY] ZT - d

. 7 & — d i &
—, | 000 7S _| P00 ZS
SETII0UOIR | © T (9€0)
DNITTVLSNI ¥Ood INIWIINDE ONIHSINEAL | 0°T L1000Z0%° TSS
LY
@\ ¢ \ \\ 2/ ﬁfﬁn 00'5. ¢ :uey) aajeasd aq jou jjeys piq sond Jiun
- m T d w
\”.0 Illiwl! M.uld IO%\ eger
=y . .mﬁu ONIQQEd ENOLS (seo)
- NO NIVNAQ NOILDENNOD HSNOH *d*S°I°D w9 MEN |0°€EE NOODTH * ZS
_ ) s| _] ooo $
=2 i i - HOvH
YEMIS QENIEWOD *d°I'd w91 NO NOILOENNOD (v€0)
HESNOH ¥0d dndsS HFAId NO¥I FETILOAd «9 [0°T 9TD90ATE " 25
s| $
—,| ooRZS —| QA2
- . \w ~deT (££0)
NOILDHENNOD NISVE H4Id NONI ETIILONd «ZT | 07022 ZTATT " 2§
S1LD _ SYVYII0A MBU‘ SUVTIOA
SHILILNYOO {*ON FONHNDHAS)
(SEINOIA NI) (83YNHII NI) 40 FIVHWILSH
SINNOWY aIANIEILYH SHOIYA LINO SNOILYDIAISSYIO 8 dHANIONT JIdHNAN WHLI
§ 00 ¥ 1100 £ "HoD Z 1700 T 105
NOLLONLSNO GNY NOIS30 10 IN3ILEVA30 ALLD REOA M saova aia
W800ZTAMH ar 3oefoag , , HA96: T
D6900MHET0Z0G8 NId4 3oeIjuop m. h. h‘ €T0e/L2/60

’ .







[T # NOISIANMY] €T - €

o 00D 45T

TRTD (0%0)
¥ SSYIO ‘SE¥ALDAYLS ¥Ood HIFUONOD | 0°89T CO0TO0"SSS
. - \l\.l\-
=, [ POOTIE ¢ 1 0%
G (6€0)
SHTIIJdOYDIN ¥O0d ONISVYD INANVYWIHL | 0°02T LTI00SH66° TGS
- \ —
—. 000 RZ/ *| _|ooo 27
. SNOL 00T NVHL ssaT quot | ovs (8e0)
NOISEA - (QINDISHA ¥OLOVHEINOD) SHTIJOWDIW [0°8 LI000%66 TSS
7 s — 7
—| OO OQ —2,| 00 O
HOVE (L€O)
LSEI avoT HEIId DIIVLS [0°T LT00ZZ0S TSS
S0 sYVIIOd s SYYTIIOU
SHILIINVAO (*ON HFDONHNOIS)
(SHINDIA NI) (SHUNHTIA NI) J0 HIVWILSH

SINNOWY dHANEHILXH SHOTIEd LINOD SNOILVDILISSYID S, dMINIONS dIgnnNN WELI
S °*fI0D $ *1I0D € °*TI0D Z °fI0D T °*7I0D
NSISIA 40 NYIUNG - TANLONYLSYHANI 40 NOISIAIQ S
800 Z M ar 3o0elfoza NOLLORMLSNOD GNY NOISIG 40 INFWLAVA3 ALID YAOA MIN ot
DE90OMHET0Z0S8 NId 3oeIjuc) m. h‘ hﬂ €10z/Lz/60




[T # NOISIAEM™] %1 -

0092 $

°Z

—
an SIIOVA DNIGTINE ANV |. . .
SEILITIOVA IISNVYL (40 LIEd € NIHLIM) ¥VEN (¥%0)
SAOHLAW YHOM ONIAJIAOW dOJ L8OD TYINIWANONI | 0°0€ DHHX Z0°'9
K . -~ & T
T 00.f AE 2
Q ez
(=) XD (€%0)
NOILVAVOXE QETJIISSYIONA | 0°%9% NYY Z0°'9
. w T
ad ‘48 (Z%0)
aaITddV¥Y dOHS :ONIINIVA TIHLS IVIALONAYLS [0°€0L’T T000T0"ZLS
. \n m —
(. s (T%0)
TIHLS TYIALOANLS | 0°ST0 ‘%2 T000TIS $9G
sSID _ SUVYTIOq 51D ‘ SY¥V¥YII0ad
SETIIINVAO (*ON HONINOIS)
(STANOII NI) (5T9NOTA NI) 40 EIVWILSH
SINNOWY qEANILIYE sEOTHA LINO SNOILVOIJISSVID § ) NFANIONT HIGWAN WELI
S 70D ¥ -1T0D € 100 z 10D T ‘10D
N9ISAA 40 NYIYNG - FANLONYLSYHANI 40 NOISIAID SAOV qId
W80 0ZTaMH ar aoefoza ~ NOILINYLSNOD ANV NOISIA 40 INJWIFYdIA ALID WHOA MIN RASS T
NId 30eIjuo) €102/L2/60

D6900MHETO0Z0S8

o (o[



[T # NOISIA®Y] ST - 4

[o [« [

. % -
— | 0LLE =
dT (8%0)
YHINYVE NVINISEAEd HTALS NVILVENYW | 0°ST WYV 8T°9
— | fe5/ | | (2
CY. g -3 ‘i°g ;
(¥DOTE HSIN¥AJ) (SINIOL (Lvo
QEIN0¥D ANV aNVS) XTUMEAIS ¥DOTd HLINVED | 0°§ oY 90°6
. % —
| PO LS |0z
_ (I007g HSINWnE) | & (s%0)
(SINTOf QILAOWD) MTIVMHAAIS ADOTE HIINVYED |0°62 gY¢ 90°9
942 | _ o/
= 45 = \WJ SAILITIOVE LISNVEL |, . ($%0)
(LEEA 0S Ol I¥FI € WOHI) HMVIN SAOHLIW YHOM ¥0
YD TYIDHELS DNISA 04 LSOO TVINIWINONI | 0°TE¥ MDSYX Z0°9
SLD ‘ S¥VTII0qA 8L ‘ SV IIod
SHILILNVYND {(*ON IODNANDOHS)
(SHANDII NI) {(smTINHII NI) 40 HLVWILSH
SINNOWY aIaNZIXH SEDIdEd LINN SNOILVDILISSYID S+ JHIANIONI ATGWNAN WILT
S 70D % 0D BT Z 100 T 05
N9IS3a 40 NYIUNE - JINLONULSYYINI 40 NOISIAI N —
W80 0ZTAMH ar aesfoxa NOILONYLSNOD NV NOISIA 40 INIWLUVAIA ALID NHOA MIN Mot T
D6900MHETOTOGS NId 30®IjuUO) €102/L2/60




[T # NOISIAEY] 9T - €

\am.O\vN\«. ?

BNGC

‘a8 (Zs0)

SNOIS ZAYVIOdWHL | 0°0€S S9 SZ°9
- m -

=9 “ oV (150)

SHIANHTA INVIJAH

ONITIVLSNI ANV ONI¥FAITEA ‘ONIHSINMAL | 0°Z oI 12°9

- m T
—| o SE — POSE o

. QVEH X0€ HATVA (0s0)

IASHY ANV LNYVIJIAH HINSSHIAJ MO HIVDOTHA 0°T av Te°9
. % R

s 27 &\ = Om .
S (6%0)
HONZA THAELS INIVd ANV NYETO | 0° %9 5d 81°9
81D — SIVTIOq 51D SYVTIOA
SHILIINYND {*ON HEDONHNOHS)
{(sHINHIA NI) (STINOIA NI) 40 SIVWILSH .
SILNNOWY QHANHIXH SHOIY4d LINN SNOIIVDIAISSYID S dEANTONA dIGWNON WIELI
m *I0D ¥ “"10D € 710D Z °“TI0D T "TI0D
NDISIG 40 NYIUNG - TINLINYLSYIANI 40 NOISIAIG J——
18002 TaMH a1 0efoza NOLLONYUISNOD NY NOISIA 40 INIWIHYAIA ALID HIOA MAN T
D6900MHET0Z0S8 NId 3oez3uo) €1Toz/Lz/60



[T # NOISTAT™] LT - €

. i - W N - W
—| 007 s s -
HONEA HOTH (950)
w0-10T ¥Od HIVD HONHS MNIT NIVHD AMVNO4WHL | 0°0T 1EE $E°9
’ S T 5
—[oooZ = (3 o
qd° (§50)
HOIH ,0-,0T ‘HONEA MNIT NIVHO XdVMOAWEL | 0°00Z LAY $E°9
. $ T $
. R s § (¥50)
IV EQIND DNILSIXE HAOWHY | 0°0Z Y 0E°9
. s T s
on oow M I..M-lmu Q N
NC s 4 (€50)
SHAVOIVYAVE AVMYIVYEYNY III HJdAL dATIHDIT 0°01T ¥d 8Z°9
SLD 7 SAYIIOA S1D _ sS9¢I110d
SHILIINYNO (*ON EDONINDHAS)
AmHN,DUH.m NIT) {(sHINDHTIA NI) dJ0 HIVWILSH
SINNOWY QHANIIXH SHOIYd LINO SNOIIVDIAISSYID Sy dAIANIDONA JIgNON WELI
S 70D ¥ °I0D £ °fI0D Z °*TI0D T °TI0D
N9IS3 40 NYIENE - IANLINULSVEANI 40 NOISIAIQ — Ew
- ar apelford NOLLONYISNOD ONY NOISIA 40 INIWIHYAIA ALID HHOA MIN a9s:T
D6900MHET0Z0G8 NId 30®Ijuo) m. ﬁ. ﬁ. €Toz/Lz/60




[T # NOISTAHH] BT -

— 089/ *

(2aIM u%) SONTNuww | & © (090)
INSWEAVd AEZIVOLOETITY DILSVIJOWNHHL | 0°GHE'Z 599
. m —
8148 (650)
SHAVYOOLOHd | 0°009 €59
. \ % T g
: HINOW (850)
(€ @dAL) HOIJAJO QIFAId S.¥IANIONZ | 0°8T g 0¥°9
- . w —
L1 QN M\ ‘l.ﬂuo O\
FONEL 4717 (L50)
MNIT NIVHD ONILSIXE 40 HSOdSIA ANV HAOWHYN | 0°ZET % 59
S10 _ suvIIod 810 ‘ SUVTITIOA
SEILILNVYNAD (*ON FONINOIS)
(STYNOTA NI) (STINOIL NI) : 0 HIVWILSHE
SINNOWY QHANEIXE SEOTYA LINA SNOIIVOIJAISSVIO S, YEENIONE WHEWON RELT
S 10D % 10D £ 1100 Z 10D T 105
NOLLONALSNO GNY NOISH0 40 LNANLAVAIA LI IO MK saovd aig
W800ZTdMH ar 3oslfoaq , WA9G: T
D6900MHETOZ0SS NId 3oeIjUOD €T0z/L2/60

0o (e[



[T # NOISIAEY] 61 - €

. % ]
oo/ A
90 }
2 - ) (¥90)
(IAIM ) SONINYYW ENVT DNILSIXH HAOWHY | 0° 00§ £5°9
0%z ¢ Toc
Y — Om
=9 ¥H/4 (€90)
NOS¥HEJDYTd HWIL-TINd GEWMOJIINA | 0°00S°T 76°9
- w o
B9 “nm 5 ) N A (290)
(3AIM ub) SONINYVW INFWIAVA AYVEOIWHL | 0°0§Z 6%°9
. \\ % —
= S TRE Y| | o
MY -} (190)
SYHAVA HLHADNOD TIIYILSNI ANV HSINNNA 0°0S6°€ aod Ly 9
sLD _ SYYITOA s1D _ savI10od
SHILIILNVAD (°*ON "FONINOHS)
(SEINDHII NI) (5H9NOTL NI) J0 HILVWILSH
SINNOWY OIAINIALXH SHOIYd LINO SNOIIVOIJISSYIO S 4EINIONT GIENON WAHLY
S 10D ¥ 10D € "TI0D Z ‘10D T °*7I0D
N9ISIA 40 NYIUNG - TUNLINULSVAANI 40 NOISIAIG SEOV aIel
O — aI soefozd NOLLDNHLSNOD GNY NSISIA 40 INFWLUYAIA ALID HIOA MIN oS T
D6900MHETO0Z0S8 NI4 30oeIjuo)d m h- h‘ €102/42/60




[T # NOISIAZEY] 02 - €

- $ T m $
-] 02 \“‘ =) Q . .
g4°71 (890)
ONIDAHE THHILS AHZINVAIVD 0°€E6T D ¥L°9
s
[ Yo} l\\m 0 —
o nL W o] (L90)
IVIVIELVH IVIANYED IOATHS ‘"ASYN0D Fsvddns 0°"T0Z L9°9
. 4 T $
S2/L2 —1 £
- on H . M B | : (990)
HONHA HLIM JHINYVE dLEIONOD AJdVIOJWHL 0°528 Ad 6S°9
. s| — s
L 3] 8%\ .M.Mu m
‘ T4t (s90)
INSWEAVd ONILSIXH ONILLOADMYS [0°00% 659
[ope) 7 SaW 1104 S1D * SEVII0A
SHILILNVYOO (*ON EDONZN0IS)
(SFUNOII NI) (sE¥NOTI NI) A0 FIVYHWILSH
SINAOWY JdIdNIELXA SHOIYd LINA SNOILVOIAISSYID S HANIDNI UHEWNNAN WHALT
S °“TI0D ¥ *TI0D € 110D ¢ ‘fI0D T ‘110D
NSISIA 40 NVIUNG - TANLOMULSYANI 10 NOISIAID P —
8002 TaM a1 avefoza NOLLONYISNOD GNY NOISIA 0 INIWLHYAIA ALID MHOA MIN oG T
D6900MHET0Z0S8 NId 39eI3uoc) m h‘ h‘ €102/L2/60




[T # NOISIAEN®] TCT - o

— R S | (zL0)
81504 NODIS OIJJVEL MAN ONIHSINMAL |0°TZ av £8°9

§ - $
— | 87 . / el (TL0)

SL80d NDIS

HWYN IEHYLS ANV OIJIVEL DNILSIXH ONIAOWIYE | 0°8T g 2879

4 N/ m
S *d°s (0L0)

SNBIS

HWYN IEFNLS ANV OIJJVEL DNILSIXH ONIAOWHN |0°¥ ¥ z8°9

. m . - %

- ©0 < 4 = 004"
HOVH (690)
TTOVLAEDHTY HESVIL TIVIEW |0°2 9 LL*9
SID _ SUYTTIOA §10 ‘ S¥vTIOA
SEILILNYAD (*ON IDNENOAS)
(SEANDIA NI) (STINOId NI) 30 ZIVWILSE
SINNOWY QEANZIXE SEDINA IINO SNOTIVDIAISSYTID § . MEINIDNT WAGHAN WILI
TR ¥ 10D £ -T0D Z -T0D T 10D

NOISIA 40 NYIUNG - FINLINYLSVAANI 20 NOISIAIA SHOVI dId
W80 0ZTIMH ar aoefoxg NOLLOMNYLSNOD ANV NOISAA 40 INFWIHVAIA ALID YHOA MIN HA9G ¢ T
D6900MHETOZ0S8 NId 3oex3juod €10z/L2/60

NGC



[T # NOISIASM] 2z - &

ZLlLLT’ 8y ¥ TLI LLT'8%¥ gLV '8vy $ 4O WNS @3XId 3HL HO4 38 11VHS alg 301dd
‘g4 (9L0)
SINHOHY INHWIDIOINE DIJAVEL |0°T ¥ S8°9
) 1 1) N
| (SL0)
81804 NDIS OIJIVHI ONITIVLSNI |(0°TZ ad €8°9
—an Om\ . — O\
o Ol (yL0)
SNDIS DOIJAVIL ONITIVISNI {0°L ¥d €8°9
. m =
— ‘\ﬂm\ P lh N. . .
d°s (ELOD)
SNODIS DIJAVYI AAZIVYOLDITITE MAN ONIHSINJYAL | 0° L 4V €8°9
SID _r sSavII0q sS40 ‘ SIVT1I04d
- SHILIINVNO ("ON HDONINDEHS)
(saINDHIL NI) (sTINDIA NI) J0 HILVWILSH
SINNOWY aIaNIILXI SHOIEd LINN SNOILVYOIJAISSYID S dIIANIDNH YHIHON WHLI
S "10D ¥ 710D € ‘10D Zz "'I0D T 710D
NOIS3Id 10 NV3IdNng - FANLINYLSYYINI 40 NOISIAIG SAOVA qId
N aiot 3d
W80 0ZTAMH ar aosfoza NOILONYLISNOD ANV NOIS3 NIWLAYIA ALID MHOA MIN HA9S 1T
€102/L2/60
D6900MHETOZO0SS NId 3Pexjuo) m h- h‘ /el



[T # NOISIARY] €2 - €

_lesa?Z O
||m) ‘KD {080)
(AUNSVYAW HOVI4 -NI) HENOLS QHHSQID | 0°'€§ Z1°€29
3 m —
— 0884 09 L
) sonraxza | 7 (620)
aNyY H4Td NONI HE1IIOoAd HONI-9 DNIAVT | 0°SST 90dzT 09
. w .
| 005 4 — 109 o (8L0)
(9§ S8VTID) HAId INIOL CENIVIISHY NOWI 8
HTILONG HONI-9 ONIWHAITHG QNY ONIHSINNAL | 0°GST 909¥TT " 09
0/9 11
\\ ) HOVE (LL0)
STFNNVE OILSYId | 0°0€T L8°9
s1D _ suvTIOa §10 ‘ savII0a
SEILIINVAO (*ON EONENOHS)
(8HINDIA NI) (STUNDII NI) J0 HIVWILSH
SINQOWY QEANAIXH SEDTHd LINO SNOILVDIJISSVIO S YHANIONE HIARAN WALI
§ 70D ¥ 700 £ 700 7 10D T 100
NDIS3a 40 NVIUNG - TINLINYLSYHANI 40 NOISIAIG STOVA dId
W80 0ZTIMH ar aoeloxg NOLLONYLSNOI ANV NOISIA 40 ININIHYLIA ALID xxo.> MIAN I
D6900OMHETOZ0S8 NId 30®I3uo) m h‘ ﬁ- etoz/Lz/60




[T # NOISIAHY] %Z - €

. $ T 5
— | QADD = & g
d°1 (¥80)
SEAQYOIVYVE THHLS NVIYLSHEAEd | 0°0€8 . 9€° L
00°0L $ :uey) ss8| 8q jou jleys piq aoyd jufn
: 7z N I $
Q00 9§ -4 ooof
HINORW (€80)
H1IS 40 HONVNILNIVHW | 0°2ZT g €T L
. § T $
—Loos/ _| oS24
HOVHE (280)
YOUMIW DITOIVYVE ¥OOdLNO XUVHOIWHL | 0°C WAL LO°L
. \ s T $
—(BZo” | _ | _s/t5
B (180)
DNILVYD THHLS SSHETINIVLS | 0°962 988 10°L
510 _ SIVITOU 810 A sSYYII0A
SALLIINVNO ("ON HEONANDES)
(8EINHIL NI) (8HINOIA NI) d0 HLVYWILSH
SLNNOWY JdIANILXH - SEDIYd LINN SNOIIVDIJAISSVIO S+ JHANIDONE HHIHRON WILT
q 10D ¥ "TI0D [ (0 9] Z "TI0D T °*7T00

NOIS3a 40 NVIHNE - FHINLINYLSYHNI 10 NOISIAIG

SAOVd dId
W8 00ZTaMH ar joefoxg NOILONYLISNOD GNY NOIS3A 40 INJNWIYYIA ALID HHOA MIN WSS T

D6900MHETOZ0S8 NIg 3oexjuop m h‘ h- €10Z/L2/60




[T # NOISIAEY] SsZ - €

$
—t ®0A —| 0004
HOVH (880)
HILVID ANY HWVYd NIVIQ ¥O0O'TId NO¥I LSVD [0°T aav %S° L
- N % R
(AT Z
—
pu—— ‘.ﬁ N HOVH (L80)
HIgYL |07 6 Igd €S L
3 m T4
‘0704 O
prm—— . PR
H\ HOVA (980)
¥IVHD [0°LZ ogY €S°L
. 7, w - T
_089%4Z ¢ _ 1. 5292
‘4°g (580)
ONIXDOHJ IdHLS SSHINIVLS INVISISHY-JdITS [0°8EP ass e6€° L
sSlLD _ S¥VYII0A S1D _ SYVYII0A
SHILIINVYNAD {"ON WONINDHAS)
(SHINOTII NI) (sHINDIA NI) 40 JIVWILSH
SINNOWY JdEANZILYH SHOITYE LINO SNOIIVYDIAISSYID 8 YEANIDNA dIEWAN WHELT
S 70D ¥ 10D £ °“TI0D Z °fIOD T °*'10D
NOILOTRISNDD GNY NSIS30 40 INANLAVA0 AL YO M SHOV4 a1
W800ZTAMH ar aoefoxg WA9G+T
D6900MHET0Z0S8 NId 30eI3juo) €102/L2/60

GG
o




[T # NOISIAEY] 92 - €

— |97

GG

‘g1 (260)
TIVY STONIS ‘TIVYANVH dWVY TEZLS SSTINIVLS | 0° 59 558 S6° L
. 7, m I
| 00479/ —|o9Z .
g1 (T60)
TIVNONVH ¥IVLS THALS SSHINIVLS | 0°S9 €88 §G°L
» \ w .
Q¢/ 99 4
- pesig N
am— w *qdC T (060)
dWVY
JOTYHEIXE LV ONITIVY qQuVad TAALS SSETINIVLS | 0°86 Z8S SS°L
- m 4
__|00A S < R Reler=/
4T (680)
AVYMEIIE IV SNITIVE QIv¥vAD TAALS SSHINIVLS 0°68 188 §S°L
sLD ‘ SUVTIOA S1D — SaVTII0A
SATLLIINYND (*ON FONINDHS)
(sH¥NOTIL NI) (SEIANOII NI) 40 HIVWILSH
SILNAOWY HANIILXH SHOIIYd LINN SNOIIVDIZISSYIO S UTINIDONH WHIWAN WIELI
S 10D ¥ CTIOD £ 10D Z °'10D T °TI0D
91S3a 40 NYIUNG - TUNLONYLSVY
zo_BaEm_zow any zw_wum 40 :,_us_m:ama ﬂﬂo“_ wh,_%\_fwﬁﬂ_ SHDvd aid
W800ZTdMH ar aoefoag RA9G+T
D6900MHET0ZOSS NId 39®IjuUO) €10z/L2/60



[T # NOISIAEY] LZ - €

00°0L $ :uey} ssa] 8q Jou jjeys piq 8oud yun

*8° T (960)
ONIFOLINOW GNV AHAYNS NOILVISHJINI JINHJO¥ {0°T ¥V 88°L
- w —
0077 —| 07
p——r ,. i
M HOVH (S60)
HIVD DNIMS THELS SSHANIVLE |0°T LSS SS°L
. r 7 sl —
_—ofCK/ — | 0AS
M L (¥60)
. ONITIVE HAIND MIVMAJIS TIAHILS SSHINIV.LS 0°¢% 988 GG L
&\aﬁﬁu
. 7 s| T
wNQQ WMﬂ 4T (€£60)
& |~ TIVY 74000 ‘TIVNANVH dWVY THELS SSHINIVLS [0°S6 G8S SS°L
S1D _ sSYvIIOod S1D A sy II0A
SHILIINVAD (*ON FDONINDIS)
{(sHINDIA NT) (s93IN5HTA NI) 0 FIVWILSH
SINNOWY dIANHILXYH SHDI¥d LINN SNOIIVOIJISSYID S i YIANIDNE dHEHWAN WILI
S “TI0D ¥ 10D . £ ""I0D ¢ °"T10D T °T10D
NOISIA 40 NYIANE - TANLINYLSYEANI 40 NOISIAIG -
8002 TAMH ar aoefoza NOILOMYISNOD ONY NOISIQ 40 ININLEYAIA ALID HIOA MIN g9s T
D6900MHETOZ0SS NId 30®IjuUOod €T0E/L2/60

oo (o[




. |

[T # NOISIAHY] 8T - €

00°0Z § :uey ssa| aq jou ||eys piq aopd jun
— I oo ]
Nioieard o7 s
(SHIIEd TTIV) SIId (00T)
LSEL ONIANTONT NOILVAVOXE HINVE TUNOILIAQY | 0°00T OEVTE €L
00°'S9 § :uey) sse) aq jou jjeys piq 8opd jjupn
| (D _lro ‘ ¥DO1E (660)
SNOTIVDITddY LIVE DAGWIIVM | 0°T av 88 L
05'8 § :uey) ss8| aq jou Jjeys piq eoud Jun
'S =
‘ l HOVH (860)
SNOTIVLS L1IVd INFQOY 40 ONILIVE |0°0T DY 88°L
00°09 $ :ueY) SSB] aq Jou |leys piq 81d Jun
—| 999 — 199
A HOVE (L60)
SNOILVLS LIVE INZAO™ |0°0T av 88 L
SI0 _ SHYTTOa §10 _ suvTION
SAT.LIINVYNAO (*ON FDNINDIS)
(sEANHII NI) (sqdaNHIA NI) JA0 HLVHWILSH
SINAOWY HANIILXI SHDI¥d LIND SNOIIVDIAISSYID S 1 HIANIONH JEENNN WHLI
S TIOoD ¥ 10D € °fI0D Z °*TI0D T °“7T0D
N9ISIA 40 NYIENG - IALINYLSYH-NI 40 NOISIAIG S
— ar 0efora NOILONYLSNOD NV NOIS3A 40 LNIWLUVAIA ALID YIOA MIN a9s:T
D6900MHET0Z0S8 NId 3oeajuo)d m. hﬂ h‘ €102/L2/60




[T # NOISTAZEY] 62 - d

—1 000 o/ § 1l oco B~ 3
‘g (v01)
ALIAVS ANV HITVEH |0°I s 10°8
’ s T $
1108 snoauvzwm | °SNOT (e0T)
40 IVS04SIA ANV ONILYOdSNVMI ‘ONITANVH | 0°T H T10°8
. / T H
— 00O % ¥ ool
55048 TYSOABIA | oo ,
Y04 TIOS SNOAUYZVH ATIVIINIIOL/AIIVNIWV.LINOD (zo1
40 ONILSHL ANV SNITIWVS |0°Z Zo 10°8

. . s . s
i OQR e \ SNOL

TI0S QIIVNIWVINOD SNOQUYZYH-NON (rot)
A0 'TYSOdSIA ANV DNIINOJSNVELI ‘ONITANVH | 0°00L 10 T0°8
810 _ suvTIOq SID _ S¥YTIOq
SEILIINVND (*ON "FOHNINDAS)
(8HUNDIA NI) (SFINHIA NI) 40 HIVWILSH
SINNOWY QHANZLIXH SEOI¥A LINA , SNOTI¥DTAISEVIO S\ UTENIONE UHARON WELT
S 00 AL To%) € 710D Z 00 65
N9IS3A 40 NYIUNG - FUNLINULSYYANI 40 NOISIAIG SEOV a1d
800 ZTdMH a1 apefoza NOLLONYLSNOD ANV N9ISIA 40 INIWIHYAIA ALID NHOA MIN og T

D6900MHETO0Z0G8 NId 30o®eI3uod m. h‘ hﬂ €roz/Lz/60




[T # NOISTIAmY] 0€ - &

_ oo Bs ¢

| 005"

HOvE (80T)
FINSOTONE THALS SSAINIVLIS AILVHOINHEd | 0°T 488 £z°8
. s| $
_Lonch ooy
HOVE (LOT)
AXM FJXL ‘NIVINQOA SNIMNI¥NA [0°T AXM STI°8
s| — $
— o00<% — Oo 7
s198 (90T)
qHIVM 40 DNILSHL ANV ONITIWYS |0°Z ZM 10°8
. \ -
— OOH O\ 5 — D Olml.\ d
WEIVM TEIVNIRVINOD do |*YC (s0T)
TYS0dSIA/ADUVHOSIA ANV ‘LINIFWIVANIL ‘TVAOWEY |0°L IM T0°8
SLD _ savII0a SLD — sSyYII0A
SHILIINVAOO (*ON HON3INDIS)
(SEINDTA NI) (sHYNOIA NI) d0 HILVWILSH
SINNOWY JIFANAILXH SADI¥d LINA SNOILVYDIAISSYID S YHANIONT YIGHOAN WILI
¢ "FoD v 10D € 110D Z 0D T 9705
NOIS3d 40 NYIUNG - FANLINALSYHANI 20 NOISIAIQ STOVA aId
800 ZTdMH a1 aoeloxg NOILONYLSNOD ANY NOIS3Q 40 INIWIHVAIA ALID WIOA MAN s
D6900MHETOZ0SS NId 30eIjuo) €10z/L2/60

0o (e[



[T # NOISIATY] 1€ - €

. 7, $ T y $
— Qrz ez — S22
. I | (ZT1)
NOIIVTIIVISNI DNILVHAS HILINVID 0°06 ISD G6°6
0- x % |I|- Y m 4
00°[00S°29 00 009°29 0000529 $ 40 WNS a3XId 341 YO 38 TIVHS alg 300Yd
"84 (TTT)
NI FATLIAAY HZ2HE¥I-IINY d0d HONVMOTIV {0°T MH #0°6
7 $ T $
Qs 2z € ] oco<y
KD {(OTT)
NOILYMOLSHYE TIIVM ZANOSVYHW HNOILS S°9T g 9z°8
- s - .\
[ 900 B2 *| _| cco R ,
HOVH (60T)
TOHSHYHIL 'THdLS SSHINIVIS 0°T LSS €2°8
SLD sSavI10d SI1D SYYII0A
SHILIINYNQO (*ON "HONEN0AS)

(SFTINOII NI)

(5TYNDOIL NI)

40 HIVHILSH

JIEHRNAN WALI

SINNOWVY QHAINALXH SHOTYd LINN SNOIIVDIAISSYID S dHENIONA
S “TTI0O ¥ °""I0D € 110D Z 10D T 10D
NOLLONLSNO OHY HOISAL 10 LNSLH. 30 AL1) YO NN SHOVA a1
W800ZTIMNH ar 3oefoxg WA9G:T
D6900MHETO0Z0S8 NId 30eIjuod m hl h‘ €Toz/Lz/60




[t #.ZOHmH\wWN“_ e - €

. W — m B
‘d°s (9TT)
YEIANTA HLINTED [ 0°FS AD G6°6
. - $ T $
— | D0A. A5 - | O
. R R § (STIT)
SLINA ONILVAS qIOVvIddEL HLINVIED |0°t¥d 81D S6°6
. 7- —
o RO 28 | _| omg/
R S | (PTT)
SAVHYL dIVLS HLINVID | 0°9S¥ ISD G6°6

— HRNN\ ? l“nl%“ m A8 (e11)

DNIAVA €YIS ELINVED | 0° LS 45D S6°6
SID ‘ s¥vTIOa S10 ‘ suvTIOa
SEILIINVAOD (*ON IDONINOIS)
(s39NHIA NI) (SHINOIL NI) d0 HLYWILSH
SLNAOWY (dIANIILYE SHOI¥d LINN SNOILVYDIJISSYID S UHANIDNH JIGWON WIELI
g °T10D ¥ °fI0D £ 110D Z °*fI0D T 710D
N9IS3Aa 10 NYTUNG - FHNLINYLSYHANI 40 NOISIAIG STV aId

NOILONYLSNOD ANV NOISIA JO INIWILHYHIA ALID MHOA MIN WA9GT

W800ZTAMH ar aoeloxg _
D6900MHETOZ0S8 NIdg 3o®rIjuop “ . h‘ h‘ €10Z/LZ/60




[T # NOISTAEY] €¢ - d

o

—_ _|o00”*7Z

- . G | (ozT)
(39IM DMV Z "ON) SHTEVD
ANV SHOIONANOD WEMOd TVDINLOETH HOVITOA-MOT | 0°00¥ g 615097 &
. \ m R e
1 oosr v —leor
vzvia ornr |FPoYE (6TT)
1TI0g IENIEVD QESSHEOEN NI WZINNOD TIVLSNI [0°T €-Tg
— | o7 | —loos7
HITMONOD ANV IIVHASY NI §EINAOD | °v3 (8TT)
OL 4007 WO¥d HNIM ONILDENNOD TIVISNI |0°T z-rd
. 4 \
—1 OO0 Y ° S Yely /4
1vEasy | PR (LTm)
NI 84007 ¥OILOEIHA WIDADIE QIWNOJIT¥d TIVLSNI |0°T I-1g
sSLD SIVITOA 81D _ syvII0d
SHILIINYOO (*ON HONAENDIAS)
(sdanNoIA NI) (sHINDIA NI) . d40 HIVHWILSH
SINNOWY dHANTIYH SEDIYd LINN SNOIILYDIJAISSYTIO S IIENTIDONE HHERON WELY
TR ¥ 10D € 100 AR T 769
NOISAA 10 NYIANG - FANLONYLSYHANI 40 NOISIAID SAOVA aId
K800 ZTaME a1 aoefoza NOLLOMALSNOD GNY NOISAA 40 ININLUVAIA ALID YHOA MIN 0T
D6900MHET0Z0S8 NId 30eIjuod m. h‘ ﬁ- ET02/12/60




[T # NOISIAEY] %E - d

. s| —1 P
— /S nw N
I . SHALSAS g7 (%21)
TYDINLOTTHE ¥Od ONIANOH ANV ONIANAOUD | 0°SZS 925092 &
* 2 $ T $
| e s | 7 -
(e (FUIM DMV TT "ON) SETAVD (ezm)
aN¥ SYOIONANOD ¥AMO4 TVOTHIOHTH HDVITOA-MOT | 0°000°S g 61509Z
. 7 s| 4 $
Q] (2MIM DMV 8 "ON) smTavwd | & © (zeT)
ANV SHOIONANOD ¥IMOd TVDINIOHTH EDVITOA-MOT | 0°000°Z % 61509Z H
. s| — $
- R\NM: — M_ ; g (tzT)
Qr (49IM DMY 9 °ON) SIIIVD Ter
aNY S¥OLOAANOD WHMOd IVOTHLOETH HOV.LTOA-MOT | 0°0ST a 615092
SLD — SUVYTII0d SiID — sSEvYI10a
SHEILILNVYAD ("ON FDNIANDIS)
(STUNOTL NI) (SEN0DT4 NI) 40 FIVWILSE
SINNOWY JAANILXI SHDIYd LINN SNOIILYDIAISSYID S+ dIINIDONA JHIHON WHLTI
§ 7o ¥ 105 £ 10D Z oo T 70D
N9IS3A 40 NYIUNG - TUNLINYLSYANI 40 NOISIAIG ——
O — a1 aoefoza NOILONALSNOD NY NOISIA 40 LNINLUVAIA ALID YIOA MIN T
D6900MHET0Z0G8 NId 3oeIjuoc) m ﬁ. h‘ €roz/Lz/60




[T # NOISIATY] g€ - €

. \ %
_ 1955 /s 1oz
- gaT (821)
STANNVHD QNV SIVId TEHLS SSETINIVLIS | 0°LZT°T Z000TS " $9S-DAN
- m I
— 0L 2 —1 P02
HOVE (L2T)
WHIEW ALITILO ¥ 007 ‘ONT¥ELIW ALIDIEIOETH [0°T g €TLz9Z H
—+ oos72 f|l—] ®®s .
ONT¥IM aNnowswzann |T°oV2: (92T)
YOIVALXE ¥0d4 SEHXO0H NV SHTOHANYH [0°T a £€609z o
\III..I...!r Omw “\ O\ %.llll'\ ] O“ )
(LInaNop TEELS aiory | 2 7 (s2T)
AIZINVATIVD u¥) ONILAL ANV LINANOD 'IVIEW | 0°0ST av €€509Z o
SID _ S¥vTI0a SID _ SUYTI0q
SHILIILNYNO (*ON IFIONINDES)
(s3YNHIA NI) {S49NOIA NI) 40 HIVWILSS
SINNOWY QHANZIXE SEDI¥NA LINO SNOILYDIAISSVID 8, YAINTONH YAGWAN WALT
5 705 v 10D € 103 Z 106D T 7065
NOISAA 40 NYIANG - FANLINALSYHINI 40 NOISIAIG SEOVI aQId
R a1 30efozd NOLLONYLSNOD GNY NOISIA 40 INIWLHVAIA ALID XUOA MAN oS T
D6900MHET0Z0S8 NI4 39®IjuUO) m h‘ h‘ €102/L2/60




[T # NOISIAZTY] 9¢ - €

. % T
— o/ =
HOVH (ZET)
JOOH HIIM NISVE HOLVD fIVIDEJS |0°T M PZI-¥d
. W R
—_t 00 A _§ —| o
HOVd (T€T)
LAINI J0¥d TTVIDHE4AS |0°€ Tagay $ZT-dd
. w -
—_— 00~ . \w)\
*d°8 (0ET)
@IY0d NOILDHLOYd OSNIJOOUJUALYM [ 0 08€ Z°VL-LDAN
. $ - .
— 025 o2 @/ .
1 d°s (62T)
DNIJOOUdWIIVM ANVIEWEW | 0°0%T ‘T T VYL-1DAN
SLD ; sSavII0qa S1O _ syvIIoa
SHILILNYNO ("ON HDNANDES)
(SHYNDIA NI) (8FINDIL NI) 40 HIVHWILSH
SINNOWY QEANIIXE SEDIYA LINA SNOIINVDIAISSVID S YTINIDONI WHAGWON WHLI
S -7I0D ¥ 110D € -r10D T 710D T 110D
NOISIA 40 NYIANG - IANLINAYLSYH4NI 40 NOISIAI SAOVA aId
H800ZTdMH at 3oefoza NOILINYLSNOD ANV N9ISIA 40 INIINIHVIIA ALID YHOA MIN HA95 4T
D6900MHETO0Z0SS NId 30eI3uo) €10z/L2/60

3¢



[T # NOISIAmY] LE - €

— o200 2772 | 1 o000 27 ¢
“YId wZ HOvH (9€T)
- HINIDAYLS ¥ HIOWAY HLIM YILIW YHIVM % Zd9 |0°1 €HT-¥d
. > p J m
il | (S€T)
YHIAWVIA «2 ‘ONIFAL 934400 ¥ HJAL | 0°0€2 JET-¥d
. 5
, - Ml | (%€T)
YALIWYIA «T ‘ONIENL ¥IIJOD X HJAL [0° 0¥ GET~-Yd
— ooog ¢ 1 o0 ¢
HOVE (€€T)
YALAWYIA o«Z ‘dVL ¥HIVM | 0°T azt-dd
SID ; suvTIOq 810 _ suvIIOd
SHILIINVAD (*ON EONHNOHS)
(SHANDIA NI) (8HYNDHII NI) 40 HINWILSH
SINNOWY QEANIIXH sADIYA LINA SNOIIVDIJISSYID S\ YHANIONT WHIHAN WALI
S "TI0D v "TI0D € ‘710D Z ‘10D T 110D
N9IS3a 40 NYIYNG - F¥NLONYLSYIINI 40 NOISIAIG SAOVI aIg
W80 0ZTAMH ar aoefoxd NOILONYISNOD ANV NDISIA 40 INFNIHVYIIA ALID MHOA MIN RASSHT
D6900MHET0Z0SS NI4 30eIjuo) m h‘ hﬂ €roz/Lz/60

| .




[T # NOISIAmY] 8¢ - €

. s| $
00 - —| ©p
—_ .k £ "SAVMHDIH NO | .
169€-2 DMA ¥Ed SV ESVE YAWMOJISNVMEL LOOHIIM (0%T)
LSOddWYT ¥0d NOIIVANNOA TIVLSNI GNV HSIN¥AJI | 0° ¥ €0°60°0Z-1TS
. " $
HovH (6€T)
HELEWVIA «T - INVYQAH QNOO¥D |0°'T IHD-$8T-Ad
o0 s| $
— o0 — |2
HOVE (8ET)
EIEWYIAQ «%/T-S ‘X0 HATVA NO¥I ISVD [0°¥ LT-¥d
. _ s| — $
—_[¢5A <z
‘ HOVEH (LET)
JELAWVIA wZ ‘HATVA EIVD €d0D |0°S apI-3d
810 ‘ s¥vTIod s10 _ SUVTIOq
SHILILNVAD (*ON FONINDFIS)
(SEYNDIA NI) (STYNDII NI) v 0 FIVWILSH .
SINAOWY QEANZIXH SEDT¥d LIND SNOTIVOIAISSYID 8 MEINTONS UEARAN WELI
R To%) ¥ 100 L 0h) Z 05 T 105
N9ISIA 40 NYIANA - FANLINULSYAINI 40 NOISIAIG STOVA aid
H800ZTAME a1 3osfozd NOLLINYLSNOD ONY NOISIA 40 INTWLYVAIA ALID HHOA MIN gos T
D690OMHETOZOS8  NI4 30BIUGD mc h‘ hﬂ €toz/Le/60




[T # NOISIAHM] 6 - €

— | oo9 vz

NId 32exjuop

‘“VHNV QEAVA NI LINANOD THALS QEZINVATYS | = ° (¥91)
@EdAIq IOH wZ/I-T ‘TIVISNI ANV HSINYO4 | 0°009 €0° 10" SE-18

. \ m T

——] e O nw\\ _| doo-2

V¥S00S-d ANV S005-4 SONIMVEG ¥Hd SV |, v
* (NO'IAd) ONIIHOIT AMVOAWHIL ¥Od INIWIINOH (ev1
HAOWIY QNV NIVINIVW ‘TIVISNI ‘HSINWNL |0°§ 10°T0"6Z-18

. % T

—t 00 A — nxunmw

ANV 41 ‘SINEWHOVLLV TTY HIIM | DY2 (zv1)
'NOIIVANNOA NO ILSOddWYT HAAL YdVd HAOWHE | 0°% 10°60°TZ-T8

- \ m T

—t oo ot 1 007
, "GOES-H ‘DMA ‘ALS ¥Ad SV ISOdAWYT w¥uvd | ov (Tv1)
SMOQVHEW ONIHSATA. HAAL TIVISNI ANV HSIN¥NG | 0°¥ G650 Tz-T8
81D ) savTIcd S ? SYVYTI0Q
SHILIINYAO (*ON FDONINDIAS)
(SEYNOIA NI) (STENDTIL NI) 40 HIVWILSHE
SINNOWY JEANIIXE SEOTNA LIINO SNOIIVDIAISSYIO 5 YTENIONE YIGHON WALT
S °*I0D ¥ “1I0D £ "TI0D Z ‘TIoD T °*110D

NDISAA 40 NYIFNG - FINLINYLSYY NI 40 NOISIAIG STOV ard
W80 0ZTIMH aTr aosfoza NOILONULSNOD ANY NOISAA 40 INFWLHYdIA ALID MHOA MIN R9S:T
D6900MHETO0Z0SS m. h- h‘ €102/L2/60




[T # NOISIAHY] 0% - o
— 00/ ) M
- (DNIGNNO¥D WOdZ TUIM aug | & ° (871)
HLIM 0T#Z = NMOQiVE¥d) €0T # © Z HSINYNA | 0°00S g00009-1L
1 Q0 /2. —-00/Z )
V6LTE-C DMQ NI SV SITOS JOOUA WAWVL HLIIM |
WEAOD ANV FWVEd NOYI ISVD HLIM XOH HIHNDNOD (Ly1)
YTYMIAIS 8I1%Z HdKL TIVISNI ANV HSINMOL [0°T $0°60° LE-TTS
00D - 07
2 < *ONIQTING ¥O HYOLOOWIS |. .. (557)
NO INSWAINOE QEIVIDOSSY ANV SYOLOOANOD ov1
LOOHLIM ¥O HLIM (§)IINANOD HAOWHY | 0°0§Z 10 TT SE-T8
[ (295 o/ .
QS VENV .o (S%T)
HONFIIL NIJO NI ILIAANOD JTIASVONE HILHYDNOD
0% TINQEHOS OAd wZ TIVISNI ONV HSINMOL | 0°0SZ 10°90°GE-18
sSLD ‘ SYYIIoa [She] _ SEVTIIOA
SEILILNVYNO {*ON HONINOHS)
(sFANOII NI) (SHANOIA NI) J0 HIVHILSH
SINNOWY CQIANHIXH SHOIE4 LINN SNOIIYDIAISSYID S UHINIDNA IIGWAN WAL
S "fI0D ¥ °"TI0D € "TI0D Zz 110D T °'I0D
_ NOLLONLSNO GNY NSIS30 40 LNIRLIVAI0 ALY AOA 3N saOV4 a1
W800ZTdMH ar aoefoxga - WA95: T
; d £1T02/L2/60
D690OMHETOZOS8 NI 39BIjU0D m. h‘ h- /e




[T # NOISIAmY] TV - €

"LATIOOHE dId STHL 40 #-O0 dADVA NO WY04 dId HHIL

NI 3DI¥4 dI€ TVYIOL HHL LYHSNI TIVHS ¥HdaId FHL

‘WHLTI HOVA ¥O4 THYEINHE ST dId HTEIDHT ¥V HYNS Hd FSVITIL

- 7 - 7ET %
cé b2 995 7E

‘301dd alg Tv1oL

I 7 $ THDIHd
Iw& 9 m& RM,\ TYLOL-90S HAOGVY HHI 40 % CEHEOXH LON TIVHS aig dADIdd WNS dNNT (6%T)
NOILVZITIIFOW 0°T ¥ 6€°9
T I ‘e § Slviol-gns
-, 15¢2Z 3%
.
s10 _ suVTIOq SID SUVTIOq
SHILI.INYND (*ON HONINDHS)
(SHEINDIL NI) (SFYNHTIA NI) 40 HILVWILSE
SINNOWVY GEANTLXE sEDIVYd LINA SNOILVOIAISSYID S, YFANIONH UHAGHAN WELI
S -I0D ¥ 10D € ‘10D Z 10D I "T0D
. N9IS3A 40 NVIUNG - FINLINYLSYHIINI 40 NOISING SAOVJ aid
W80 0ZTAMH ar uUGﬁOHm NOLLINALSNOD ANV NOIS3A 40 INIWIFYLAA ALID HHOA MAN .
D6900MHETOZ0SS €T02/L2/60

NId 3pexjuo) m ﬁ. ﬁ.




(ID¥d SIHI NO IXHL ON)




[T # NOISIASEY] TV - €

“LATIO0H dId SIHL 40 $-O0 HDV4d NO WdOd dId HHL

NI EDI¥4d 4ard ‘IVIOL HHI ILYMSNI TTTVHS ¥YH3AAIH HHL

‘WHELI HOVA ¥Ood JHYHEINE SI aId HIHIDHT V¥V HdASs dHd HESVHTId

2 \mwm\ ‘e

:300dd Qig 1v10ol

A

mQQA\»\

“@D0Idd
Yoo ‘. IYIOL-€90AS HAOHY HHI 40 %% QHEDOXHE ILON TIVHS QId d0Idd NS dINNT (6%1)
{
les sl A
4 . NOILVZITIHOW 0°1 Y 6€°9
T 7; ] Sviol-gns
-, 1§¢Z3bbE
D
SiD _ SYYIIOd SLD SUVTIOA
- SHILILNVAO (*ON FONIADHAS)
(sEYNDIL NI)

SINQOWY CHANILXH

(saYNHII NI)
SEOI¥d LINN

40 HLVYWILSH

SNOILVOIAISSYID S dHANIONT YHEHNON WELY
g “TI0D ¥ °TI0D £ °TI0D Z "T10D T 7100
4 NOISIC 40 NYIAUNG - TANLINYLSVHNI 40 NOISIAID ——
8002 TAMH QT 308fozd NOLLONYISNOD ONY NOISIQ 40 INIWINYIA ALID HHOA MIN o
D6900MHETO0Z0SS €10Z/L2/60

ad¢







PROJECT ID.: HWPLZ008M

'TOTALBID PRICE:  In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule. 3

L ZSef 204 —
7 A \/t‘—’ LY

TOTAL BID PRICE: $

(a/k/a BID PROPOSAL) .,
(= pilhs ||

BIDDER’S SIGNATURE AND AFFIDAVIT _P %

M/WBE UTILIZATION PLAN: By signing its bid in the space below, the bidder agrees to the Vendor
Certification and Required Affirmations set forth below, unless a full waiver of the Participation Goals is
granted. The Vendor Certification and Required Affirmations will be deemed to satisfy the requirement to
complete Section V of Part I of Schedule B: M/WBE Utilization Plan.

- Section V: Vendor Certification and Required Affirmations: I hereby: 1) acknowledge my understanding of the

M/WBE participation requirements as set forth in this Contract and the pertinent provisions of Section 6-129 of the
Administrative Code of the City of New York (“Section 6-129"), and the rules promulgated thereunder; 2) affirm
that the information supplied in support of the M/WBE Utilization Plan is true and correct; 3) agree, if awarded this
Contract, to comply with the M/WBE participation requirements of this Contract, the pertinent provisions of Section
6-129, and the rules promulgated thereunder, all of which shall be deemed to be material terms of this Contract; 4)
agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value of the
M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver is obtained or such goals are
modified by the Agency; and 5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts
to meet the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency,
to meet the modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE

- firms.

) T o
By: % %

Attest: // Secretary of Corporate Bidder
(Corporate Seal) ‘ v S

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

CITY OF NEW YORK C-4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION ‘ SEPTEMBER 2008






' : PROJECT ID.: HWPLZ008M

'TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

>3,

2
TOTAL BID PRICE: s 3,586 2¢4 —

(a/k/a BID PROPOSAL)
\0\\\0\\?3 SFA 4

BIDDER’S SIGNATURE AND AFFIDAVIT _P . %

M/WBE UTILIZATION PLAN: By signing its bid in the space below, the bidder agrees to the Vendor
Certification and Required Affirmations set forth below, unless a full waiver of the Participation Goals is
granted. The Vendor Certification and Required Affirmations will be deemed to satisfy the requirement to
complete Section V of Part II of Schedule B: M/WBE Utilization Plan.

Section V: Vendor Certification and Required Affirmations: I hereby: 1) acknowledge my understanding of the
M/WBE participation requirements as set forth in this Contract and the pertinent provisions of Section 6-129 of the
Administrative Code of the City of New York (“Section 6-129"), and the rules promulgated thereunder; 2) affirm
that the information supplied in support of the M/WBE Utilization Plan is true and correct; 3) agree, if awarded this
Contract, to comply with the M/WBE participation requirements of this Contract, the pertinent provisions of Section
6-129, and the rules promulgated thereunder, all of which shall be deemed to be material terms of this Contract; 4)
agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value of the
M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver is obtained or such goals are
. modified by the Agency; and 5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts
to meet the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency,

1o meet the modified Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE
- firms.

Bidder: %@ Wb @%{9
_— C

By:
Attest: Secretary of Corporate Bidder
(Corporate Seal) .
Affidavit on the following page should be subscribed
and sworn to before a Notary Public
: CITY OF NEW YORK C-4 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF ss:

being duly sworn says:

T'am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true.

(Signature of the person who signed the Bid)
Subscribed and swomn to before me this

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF ss:

being duly sworn says:
I am a member of the firm described in and which executed the foregoing

bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all
respects true.,

(Signature of Partner who signed the Bid)
v Subscribed and sworn to before me this

day of

Notary Public

AFFIDAVIT WHERE BIDDER IS A CORPORATION

STATE OF NEW YO%K_,%UNTY OF @LUZ_W ss:

A A’/V 7DE O being duly swomn says:
Tam the £

:LMM“ of4he ahove named-corporation whose name is subscribed to and which
executed the foregoing bid. I reside at LKA -

I have knowledge of the several matters fherein stated, and they are in all respects true.

/csénature of Céiporate Officer who signed the Bid)

P
' v
Subgcribed and swgm to befre me this
g‘s day of ,(40[ 3
/ Ny et e
/ LINDABARBAT!
N m ~ X  Notary Public, State of iiew York
otarySfibiic ] iz No.O1BAG181795
) Qualified in Queens County B\D
> Commission Expires February 11,20__
CITY OF NEW YORK C-5 BID BOOKLET
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BIDBOND 1
FORM QF BID BOND

KNOW ALL MENBY ’I‘HESB PRESENTS. That we, Trocom Construction Corp.
46-27 54th Road, Maspeth, NY 11378 '

hereinafter referred to as the "Principal”, and Liberty Mutual Insurance Company
1200 MacArthur Blvd., Mahwah, NJ 07043

hereinafter referred to:as the "Surety" are held and ﬁrmly bound to THE CITY OF NEW YORK,
heremafter referred to as the "CITY", or to its successors.and assigns in the penal sum of

TEN PERCENT OF AMOUNT BID

( 10% Amt Bid ), Dollars lawful money of the United States, forthe payment of which said sum of
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally; firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
“proposal, hereby made a part hereof, to-enter into a contract in writing for

Cont. #HWPLZ008M - Reconstruction of Forsyth Street Plaza - Boro of Manhattan

NOW, THEREFORE, the coriditions of this obligation are suchthat if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days after the

opening of bids and in the event of acceptance of the Pnnczpai‘s Proposal by the: City, if the Principal
shall:

(), © Within ten (10) days after notification by the City, execute in quadruplicate and deliver
tothe City allithe executed counterparts of the Contract in the form set forth in the Contract Documents,
in accordance with the proposal as accepted, and

(b)  Furmish a performance bond and separate paymem bond, as may be required by the-City,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all respectsto thc City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of said Proposal as
pprovided ini the Information for Bidders, bound herewith and made a part hereof; or if the City shall reject

the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in fiill forcs and
effect.

‘CITY OF NEW YORK. c-7 ~ BIDBOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



~ BIDBOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if
requested by the City, to write the aforementioned performance and payment bonds in the form set forth.
in the Contract Documents,

| It is expressly undersiood and agreed that the KLability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

| There shall be no liability under this bond if, in the event of the acceptance of the Principal's
Plzoposa] by the City, either a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day afier the date on which the City signs the Contract,

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which tlie
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these.
presents to be signed by their proper officers the 6th day of September 2013

5

Trocom Construction Corp.

(Seal) (L.8)

Principal

By: e "
— ,,
(Seal) %Myﬁhlns u}@npany —
) S]}éty, s . 3

‘/,’
H

By: f’-f.«/

~" Susan P. Hammel, Attorney-in-Fact

S

CITY OF NEW YORK C:8 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




BIDBOND 3

State Of% County of ( 21 220 ss:

Onthis dayof S , o2&/ 3, before me personally came

GNTHONY T SAAN rDED _ tome known, who, being by me duly sworn, did depose and say
o .

that he resides é -
that he is the A /! of

the corporation described in and which executed the foregoing instrument; that he ¥hows the seal of said
COIPomtmn that one of thc scals affixed to saxd instrament is such seal: that itwas-so affized by order of

I

B LINDABARBATI
X ¥R Notary Pubiic, State of New York
s No.01BAG181795

* Qualified in Queens County 8
g Commission Expires February 11 2 20__)

K R I I R PRI

Notary Public

ACKNOWILEDGMENT OF PRINCIPAL, TF A PARTNERSHIP

State 9f . County of s8:
On this day of , before me personally appeared
10 me. lmown and knewn to me to be one of the members of the
ﬁrm of | described in and who executed the foregoing
mﬁ:mtfument, and he-acknowledged to me that he executed the same as.and for the act and deed of said
Notary Public
ACKNOWLEDGMENT OF PRINCIPAL IF AN INDIVIDUAL
State ?;t' County of ss:
On this _dayof , before me personally appeared

to me known and known to me to-be the person described in

and who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

CIIY OF NEW YORK Cc-9 . BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



ACKNOWLEGEMENT OF PRINCIPAL, OF A CORPORATION

STATE OF

SR
COUNTY OF @g 2o

On this é day of &mu) , 2L/ % before me personally
I ' E 10 me known, being by me duly

77
sworn did deposge, ahd say that he resides at . ;
that he is the ZZZ L . %&M of %@Mﬁ ;M@ / 4
the corporation described in and which executed the foregoing instrument; that hdknows
the seal of said corporation; that one of the seals

such seal; that it was an affixed by order of the |
that he signed his name thereto by like order,

came

affixed to the foregoing instrument is .
oard of directors of said corporation; and

Notary Public

ACKNOWLEGEMENT OF SURETY

STATE OF New York ] ) ’ . '
—=A LQrk .

: S8
COUNTY OF Nassau
—==sgLad 00000

On this g4y, day of September
personally came

sworn, did de
Company

, 2013 ,before me

P. Hammel 1{ge known, who, being by me duly
Pose and say that he is gy Attorney-In-Fact of Liberty Mutual Insurance
the corporation described in and which executed the within

the corporate seal of said corporation; that the seal affixed to
the within Instrument ig such corporate seal, and that he signed and said instrument and
affixed the said seq) as Attorney-In-Fact by authority of the Board of Directors of said
Corporation and by authority of this office under the Standing Resolutions thereof

YNN ANN INFANTL
NotaryLPubHc State of New Yorlk
No. 011N6004351 Y
Qualified In Sutfolik County &0
Gammission Explres March 23, _9<~,

My commission expires

» Notary Public |




v

* THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. : : S
. ThisPower of:Attorngy\ijmits the acts ofrthos‘e namedhe;ein, ,anq they-have rioauthority to bind the Company except in the manner and to the-extent herein stated. =~ -

E 4mé‘ri,ca‘n’ Fflr'eaﬁd CaSuaItijorﬁpany - -Liberty Mutual Insurance Company
- The Ohio Casualty Insurance Company West American-Insurance Company
. -~ -~ . POWEROF ATTORNEY

S ‘-'KNOWNALL‘PERSGNS BYTHES?E:‘I‘?RESENTS/: : T hat Arﬁexicah Fire ‘&;jCasiJélty Cbmpany' and The Ohio Casualty insurance Company:are corporations-duly organized under the laWs of

= s acorporation duly organized
» “and appoint,_"Joseph Sfoj

-~ and deliver, for-and on its behalf as surety-and as its-act-and deed, any-and-all undertakings, bonds, recognizances and other surety obligations, in. pursuance of these presents and shall
E - be-as binding: upon ther Compani_es as,ifjthéy haVe‘»begn‘ duly:signed y the president avnd’attested by the secretary of the Companies in theirown proper persons. :

 INWITNESS WHEREOF, this Power of Atiorey has been stbsci

Certificate No. 6164632

~the State of New Hampshireftlhét;!.ibény Mutiial Insurance:Company is-a corporation duily organized under the:lews of the State of Massachusetts, and West American insurance Company R
under-thélaws of the State-of Idiana (herein.collectively called the “Companies™); pursuant to.and by authority heréin set-forth, does hereby name, constitute”
;-Robert Kempner; Bobert W: O'Kane: Susan P. Hammel -~ , e

all of the ity of Plainview ~ statedf NY o each-individually.if there be-more than one niamed, its tnue-and lawful-attomey-in-fact to-make, execute; seal, acknowledge

dby an aUthaﬁzed officer-or official ofthe Companiés and the ,éorhorate seals of the Companies:have been affixed

lue g a;’alnt_e

etter of credit, . oo
al i

&

 Not valid for mortgage, note, lo
‘currency rate, interest rate o

- 7,,'Certiﬁ&ate'bfbDesigna’t'ion ~ The President-of-he Compary ing',pursua‘n‘t:to the Bylaws of the Company, authorizes Gregory' W. Davenport. Assistant Secretary fo.appoint such |

Jhereto this_— 12th - dayof June 0T 0088 n
b e e o American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual-nsurance Company

West American Insurance Company

By:

STATE OF ASHINGION'»" e Gregory W. Davenport, Assistant §ecre§aw 8
[ COUNTY-OF-KING - . : e e ’ : ’ : : ’ iy

Onthis 12th ~dayof June -~ "2013 " before me personally appeared Gregory. W. Davenport, who acknowledged himself 1o be the Assistant. Secretary of American-|
 Fire-and Casualty Company; Liberty Mitual Insurance Company, The Ohig Casualty Company; and West:American Insurance Company, ahd that he,-as such; being authorized-so 10 do;
execute the foregoing instrument for the purposes therein contained by signing-on behalf of the corporations by himself as a duly authorized officer, . SR

INWITNESS WHEREOF,  have hé'rédnitosu‘b‘scr'ibed,my name and affixed my notarial seal at Seattle, Washington, on the.day and-year first above written.
By: m&- L’Ll%

KD Riley , Notasy Public. -

y caII ‘ !

 Company, Liberty Mutual Insurance Commpany, and West American Insurance Company which resolutions are now in fullforce and effect reading as follows: :
|-ARTICLE IV ~DFFICERS = Section 12.-Power ofAtiorney. Any officer or. other official of the Corporatiorauthorized for that purpose In writing by the: Chairman or the Président, and-subject-
1o-such fimitation as the: Chairman.or the: President may-prescribe; shalf appoint- such- attomeys-in-fact; as may be necessary fo-act in behalf.of the Corporation:to make; execute, seal
acknowlédge and-deliver as surety any and all undertakinigs; bonds; recoghizances and other surety obligations. -Buch attorneys-in-fact, subject to-the-limitations set forth in their respective
-powers. of attomey, shall have full:power to bind the- Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation.- When 501 -
-executed; suchinstriments shallbe asbinding as if: igned:by the President and attested-to by the:Secretary: Any power.or authority granted to-any representafive o attomey-in-fact under |
the provisions of thi e by the Board, the Chairman, the President or by the officer or officers granting stich power or authority. : )
TARTICLE X~ i ract CTIO ind Undertakings. Any officer of the Company authorized for that-purpose in writing by the chairman-or the president |
and-subject to suctilimitations as the-chairman of the-president may prescribe; shall-appoint Such attorneys-in-fact, -as may be necessary to actin-behalf of the Company tomake, execute, |
“seal, acknowledge and deliver-as surety any-and all undertakings; bonds, recognizances and other surety obligations. Stich attorneys-in-fact-subject to-the limitations-set forth:irv theit |
respective powers of attomey, shall have-full-power to bind the Company by their signature and execution of any such instruments and to-attach thereto the seal of the Company.-When so |
“-executed such insiiments shall be as bir signedby the president and attested by the secretary. I T : et =

00 am and 4:30 pm EST on any business day.

This Power bfAﬁdmey:is made and'executedipursaant'tc‘iand by auth'oﬁiy of tha following By-taws and Authorizations of American Fire and Casualty Company, The Ohio Casualty Insurance

.
»

ity of this Power of Aftorne

'1-610-832-8240 between 9

-~ —other surety obligations. -

- the same force-and effect as th

o -attomeys-in-fact as may. be necessary to act o behalf'of»me«()ampahyVto‘mak,e, execute, seal, acknowledge-and-deliver-as surety-any-and-all underiakings; bonds, recognizances and.|

fiie'Co panf ‘Boa ,bfiDirectoxs, the Company consents that facsimilé or: mechaﬁically reproduced 'signature of any assistant sécretary ofthe -

~Authorization ~ By unanimous cons :
el copy of any power ey issued by the Company-if connection withsuréty bonds, shall.be valid'and binding.upon the Company. with

--Company,-wherever appearing p

] ‘ari)d: \asd,’alty Compény,The Ohio ~Casu’any,lnsurancé‘ Company, Liberty Mutual Insurance Company; and-West :
rof attomey of which the Toregoing'is a full; true-and correct copy of the Power of Attorney executed by said Companies,

o ST

~-David M.-Carey/ ‘Assistant Secretary.

S Bof200 - -

CLMS 12873 092012 -




Ry Lib ﬁ?ﬁfﬂ»’ LIBERTY MUTUAL INSURANCE COMPANY

_1%}%{%5%3 FINANCIAL STATEMENT — DECEMBER 31,2012 ‘
Assets Liabilities
Cash and Bank Deposits......‘.....,..........................$ 903,711,694 Unearned Premiums ..o.oeeeeeoeerovoeoieoo oo $4,205,141,671
*Bonds — U.S Government ... 1,166,929,471 Reserve for Claims and Claims Expense............. 17,056,420,207
*Oher BONAS .......cooccoeroeooesoer 11,415,194,219 ~ Funds Held Under Reinsurance Treaties............. 1,315,062,091
" Reserve for Dividends to Policyholders.............. 2,455,411
SEOCKS .o 8,104,853,899 -,
Additional Statutory Reserve....... OO 49,768,998
Real Estate ..o 255,967,320 Reserve for Commissions, Taxes and
Agents’ Balances or Uncollected Premiums.......... 3,482,069,753 Other Liabilities....o.oovvveeeeeree oo, 3.066.051,537
Accrued Interest and Rents ... 144,016,763 TOEAL ettt scenerseesesrsane $25,694,899,915
Other Admitted Assets ... 14.732.623 458 Special Surplus Funds............ $604,621,497
Capital Stock......c..cocvevrvernen. 10,000,000
Paid in Surplus .......ccccoone..., 7,899,471,886
: Unassigned Surplus ................... 5,996,373,279
—————————— $40,205,366,577 Surplus to Policyholders ..........coovueeeennn.... 14.510,466,662

Total Liabilities and Surplus.........cceeeereennnen. $40,205,366,577

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

do hereby cestify that the foregoing is a true, and
2012, to the best of my knowledge and belief.

I, TIM MIKOLAJ EWSK!, Assistant Secretary of Liberty Mutual Insurance Company,
correct statement of the Assets and Liabilities of said Corporation, as of December 31,

IN WITNESS WHEREOF, | have herey

nto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 25th day of
March, 2013,

TN Lyl

Assistant Secretary

S-1262LMIC/a 4/12



* TaxID# //jjﬂj\% A ATTE- 8501480008

SCHEDULE B - M/WBE Utilization Plan
Part I: M/\WBE Participation Goals

‘ PartI to be completed by contracting agency

Contract Overview

APT E-Pin # 85014B008 FMS Project ID#: HWPLZ008M

Project Title/ Agency

PIN # RECONSTRUCTION OF FORSYTH STREET PLAZA/ 8502013HW0069C
Bid/Proposal

Response Date OCTOBER 3, 2013

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Ave. City _longlsiand City State NY Zip Code 11101
Contact Person Jessica Lavides Title MWBE Liaison & Comptiance Analyst
Telephone # (718) 391-10865 Email Lavidesle@ddc.nyc.gov

Project:Description (attach additional pages if necessary)
RECONSTRUCTION OF FORSYTH STREET PLAZA

INCLUDING SEWER, WATER MAIN,
STREET LIGHTING, AND TRAFFIC WORK

Together With All Work Incidental Thereto
. BOROUGH OF ,MANHATTAN
CITY OF NEW YORK

M/WBE Participation Goals for Services

Enter the percentage amount for each group or for an unspecified goal. Please note-that there are no.qoals for Asian Americans in
Professional Services. ’ g

Prime Contract Industry: Construction

Group Percentage
Unspecified 4%
or
. .. . BlackAmerican UNSPECIFIED
... Hispanic American ~  UNSPECIFIED
Asian American UNSPECIFIED
Women ; UNSPECIFlED
Total Participation Goals 4 % Line 1
. CITY OF NEW YORK 13 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION _ SEPTEMBER 2008



Tax ID #: //:7?,74035 GIA A;IL i? 85014B0008

SCHEDULE B - Part Il: M/WBE Participation P}an

Part Il to be completed by the bidder/proposer.

Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and wil! self-perforrp the
entire contract, you must obtain a FULL waiver by completing the Waiver Application on pages 17 and 18 and tlmg'ly
submitting it to the contracting agency pursuant to the Notice to Prospective Contractors. Once a FULL WAIVERis

granted, it must be included with your bid or proposal and you do not have to complete or submit this form with your
bid or proposal.

“Section I: Prime Contractor Contact Information R e e
TaxID # //%ﬂﬁﬁs% 2 FMS Vendor ID # ' 77’)[
Business Name ﬁ@(ﬁ@m ﬁ@ﬂS‘f’Méﬁ&d é%)/{a Contact Person 'aUUJ/ c._%/‘lb/’u@
naress A7 S pad, IYptd N1 378
Telephone # /T E 37900 o i s urtoro @R om /Z»/sﬁ;acﬁm, Com

. Section Il: M/WBE Utilization Goal Calculation: Check the applicable box and complete subsection.
PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS

, Total
g For Prime Contractors (including Bid/Proposal
ualified Joint Ventures and MM\WBE Vaiue
firms) adopting Agency M/WBE
Participation Goals.

Agency Total Calculated M/IWBE
Participation Goals Participation
(Line 1, Page 13) Amount

Calculate the total dollar value of your total
-bid that you agree will be awarded to
M/WBE subcontractors for services and/or
credited to an M/WBE prime contractor or
Qualified Joint Venture.

Please review the Notice to Prospective
Contractors for more information on how to
obtain credit for M/WBE participation.

- IF
$ 33566 20% X < = | Line 2

PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING MODIFIED M/WBE
PARTICIPATION GOALS

Total Adjusted Calculated M/WBE
[] For Prime Contractors (including Bid/Proposal Participation Goal Participation
Qualified Joint Ventures and M/WBE Value (From Partial Waiver) Amount
firms) adopting Modified M/WBE
Participation Goals.

Calculate the total dollar value of your total
bid that you agree will be awarded to
M/WBE subcontractors for services and/or
credited to an M/WBE prime contractor or
Qualified Joint Venture.

Please review the Notice to Prospective
Contractors for more information on how to
obtain credit for MAWBE participation. $

$ X = | Line3

CITY OF NEW YORK 14 BID BOOKLET
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o APTE- 850148008
Texin#: _ N HAORE &~ PIN #:

Section lil: M/WBE Utilization Plan: How Proposer/Bidder Will Fulfill M/WBE Partic!pation.Goals. Please
‘ review the Notice to Prospective Contractors for more information on how to obtain crgd!t fo.r M/WBE
participation. Check applicable box. The Proposer or Bidder will fulfill the MIWBE Participation Goals:

L] As an MIWBE Prime Contractor that will self-perform and/or subcontract to other M/WBE firms a portion of the
contract the value of which is at least the amount iocated on Lines 2 or 3 above, as applicable. The value of any
work subcontracted to non-M/WBE firms will not be credited towards fulfillment of M/WBE Participation Goals.
Please check all that apply to Prime Contractor:

[ 1 MBE [ IWBE > N
L1 As a Qualified Joint Venture with an M/WBE partner, in which the vaiue of the M/WBE partner’s participation
and/or the value of any work subcontracted to other M/WBE firms is at least the amount located on Lines 2 or 3

-above, as applicable. The value of any work subcontracted to non M/WBE firms will not be credited towards
éuﬁillment of MMWBE Participation Goals.
i

As a non M/WBE Prime Contractor that will enter into subcontracts with MIWBE firms the value of which is at
( least the amount located on Lines 2 or 3 above, as applicable.

“Section IV: General Contract Information

What is the expected percentage of the total contract dollar value that you expect to award in subcontracts for
services, regardless of M/WBE status? % 33

‘  77/»~?7<:' I e es
et ;752 v —

LA Gy
FEa2)7 S g2y
LT Gu v S
LAY Ll SMpy
%7/;} G eprres

v Scopes of Subcontract Work

7 P ST Cerr 790 f///?éfOCC
TTrp s R S 3 Comrimrier # &5 ceo
CITY OF NEW YORK 15 BID BOOKLET
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Taxio# /I AAD B3-S A ATE: 850148008

| term of this Contract that the Vendor will-al
‘_Is fo certlﬁed MBEs and/or WBES unless a

Signature W " Date /lj’g’;\/‘;

Print Name W/ \7— 9%)7@20 Title 7M M/ﬂ/

CITY OF NEW YORK 16 ‘ BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



SCHEDULE B ~ PART III - REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

Tax ID # FMS Vendor ID #

Business Name

Contact Name Telephone # Email
Type of Procurement [ Competitive Sealed Bids [ ] Other

Bid/Response Due Date

. APT E-PIN # {for th‘ns

_procurement):

%

of the total contract value antuclpated in good faith by the bldder/proposer to be subcontracted
for servuces and/or credited to an M/WBE ane Contractor or Quallf ed Joint Venture

,“::‘pf‘tate box & explam iin: deta:l abElDW (attach add:tmnal pages E needed)

_ Contracting/Agency: =

[ Vendor does not subcontract services, and has the capacity and good faith intention to perform all such work

itself with its own employees.

(] Vendor subcontracts some of this type of work but at a Jower % than bid/solicitation describes, and has the
capacity and good faith intention to do so on this contract. {Attach subcontracting plan outlining services that

the vendor will self-perform and subcontract to other vendors or consultants.)

[ Vendor has other legitimate business reasons for proposing the M/WBE Participation Goal above. Explain
under separate cover.

CONTRACT NO.

AGENCY

Total Contract
Amount

ltem of Work
Subcontracted and
Value of subcontract

CONTRACT NO.

Total Amount
Subcontracted

liem of Work
Subcontracted and
Value of subcontract

AGENCY

Total Contract
Amount

ltem of Work
Subcontracted and
Value of subcontract

Total Amount
Subcontracted

ltem of Work
Subcontracted and
Value of subcontract

DATE COMPLETED

ltem of Work
Subcontracted and
Value of subcontract

DATE COMPLETED

ltem of Work
Subcontracted and
Value of subcontract

CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount
Amount $ Subcontracted §
ltem of Work Item of Work item of Work
; Subcontracted and Subcontracted and Subcontracted and
Value of subcontract Value of subcontract Value of subcontract
CITY OF NEW YORK 17 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION
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List 3 most recent contracts performed for other entities. Include information for each subcontract awarded:in:

performance of such contracts. Add more pages if necessary.

{Complete ONLY if vendor has performed fewer than 3 New York City contracts.)

TYPE OF Contract ENTITY DATE COMPLETED
Manager at entity that hired vendor (Name/Phone No./Email)
Total Contract Total Amount
Amount $ Subcontracted $
Type of Work
Subcontracted
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at agencylentity that hired vendor (Name/Phone
No./Email)
Total Contract Total Amount
Amount $ Subcontracted $
ltem of Work
ltem of Work Subcontracted ltem of Work
Subcontracted and and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract
TYPE OF Contract AGENCY/ENTITY DATE COMPLETED
Manager at entity that hired vendor (Name/Phone No /Email)
Total Contract Total Amount
Amount $ Subcontracted $
item of Work
ltem of Work Subcontracted item of Work
Subcontracted and and Value of Subcontracted and
Value of subcontract subcontract Value of subcontract

NDOR BERTIFICATID \ ereb "aﬁ‘mn that the. mformat/on supplled in'supportof this waiver request xs true and

crr_sect, and that this r ques

Signature: Date:

Print Name: Title:

CITY OF NEW YORK 18 BID BOOKLET
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APPRENTICESHIP PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

@

o))

\/ YES NO

Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth one million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner of
Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship programs have three years of current, successful experience in providing career
opportunities.

The failure to prove, upon request, that these requirements have been met shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship
program.

Apprenticeship Program Questionnaire

The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.

CITY OF NEW YORK 19 BID BOOKLET
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APPRENTICESHIP PROGRAM QUESTIONNAIRE
PROJECT ID: HWPLZ008M

The bidder must submit a completed and signed Apprenticeship Program Questionnaire.

Name of Bidder:

1. Does the bidder have an Apprenticeship Program appropriate for the type and scope of work to be performed?
[Note: Participation may be by either direct sponsorship or through collective bargaining agreement(s).]

YES NO

2. Has the bidder’s Apprenticeship Program been registered with, and approved by, the New York State
Commissioner of Labor?

YES NO
3. Has the bidder’s Apprenticeship Program had three years of successful experience in providing career
opportunities?
YES NO

If the answer to Question #3 is “Yes”, the bidder shall, in the space below, provide information regarding the
experience the Apprenticeship Program has had in providing career opportunities. The bidder may attach additional
pages if necessary.

Bidder:
By: Title:
(Signature of Partner or Corporate Officer)
Date:
CITY OF NEW YORK 20 BID BOOKLET
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SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire. Failure to
provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive. ‘

1. Bidder Information:

Company Name:

DDC Project Number:

Company Size: Ten (10) employees or less
Greater than ten (10) employees
Company has previously worked for DDC
2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Metal
Concrete Work
Specialty Trade Contracting
Asbestos Abatement
Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of
Compensation Insurance (NCCI). This rating is used to determine the contractor’s premium for
worker’s compensation insurance. The contractor may obtain its EMR by contacting its insurance
broker or the NCCI. If the contractor cannot obtain its EMR, it must submit a written explanation as
to why.
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Project ID.

The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to this questionnaire, a written explanation for the rating and identify
what corrective action was taken to correct the situation resulting in that rating.

4. OSHA Information:

Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB) within the last three years.

Contractor has had an incident requiring OSHA notification within 8 hours (i.e.,
fatality, or hospitalization of three or more employees).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Ilinesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the past
three years. The Incident Rate is calculated in accordance with the formula set forth below. For each
given year, the total number of incidents is the total number of non-fatal injuries and illnesses reported
on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100 employees working forty
hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees
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YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
EMPLOYEES

If the contractor’s Incident Rate for any of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach,
to this questionnaire, a written explanation for the relatively high rate.

General Building Construction 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building 8.7
Highway and Street Construction 9.7
Heavy Construction, except highways 8.3
Plumbing, Heating, HVAC 11.3
Painting and Paper Hanging 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering 10.5
Carpentry and Floor Work 12.2
Roofing, Siding, and Sheet Metal 10.3
Concrete Work 8.6
Speciaity Trade Contracting 8.6

5. Safety Performance on Previous DDC Project(s)
Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s):

Accident on previous DDC Project(s).
Fatality or Life-altering Injury on DDC Project(s) within the last three years.

[Examples of a life-altering injury include loss of limb, loss of a sense (e.g., sight,
hearing), or loss of neurological function].

Date: By:

(Signature of Owner, Partner, Corporate Officer) :

Title:
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below. If required, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below. In the event the bidder fails to submit the required information within the
specified time frame, its bid may be rejected as nonresponsive.

e ke ok ok e ok sk o ok sk sk e sk sk ok sk sk s sk oo sk e sk ok ke she sk s ofe sk ke sk s e s e ok s sk ok e sk sk e skl skl sk sfe sk sk sk

A) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 26 through 28 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Similar Contracts Completed by the Bidder, (2) Contracts Currently
Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will be required from bidders for the following contracts: Plumbing Work, Electrical Work and
Asbestos Abatement.

© Financial Information: If required, the bidder must submit the financial information described
below:

1 Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.
Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.
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()] Project Specific Information: If required, the bidder must submit the project specific
information described below:

(1) Statement indicating the number of years of experience the bidder has had and in what
type of construction.

2) Resumes of all key personnel to be involved in the project, including the proposed
project superintendent.

€)) List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

@ Description of work expected to be subcontracted, and to what firms, if known.

&) List of key material suppliers.

6) Preliminary bar chart time schedule

@) Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

8 Any other issues the contractor sees as impacting his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
Justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional material to
be provided.
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

I, (fill in name of person signing) ,
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM
PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER,
SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.
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Certificate of No Change Form M

Cantract Senic

. * Pleasefill in all the fields and DO NOT leave any field blank.
* Please submit two completed forms. Copies will not be accepted.
* Please send both copies to the agency that requested it, unless you are advised to send it
directly to the Mayor’s Office of Contract Services (MOCS).

* A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

* Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

|, Anthony J. Santoro , being duly sworn, state that | have reac
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,
those answers continue to be full, complete, and accurate.

. In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complet
and accurate,

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire 7his section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City

Name of Subm!ttlng Entity Trocom Construction Corp.

Vendor;SAddress, 46-27 54th Road, Maspeth NY 11378

Vendor’s EIN or TIN; _ 112203562 Requesting Agency: i If/ [ 7)7)C

Are you submitting this Certification as a parent? (Please circle one) Yes No x
Signature date on the last full vendor questionnaire signed by the submitting vendor; __ ©8-01-13

Signature date on changed submission, if applicable, for the submitting vendor:

Mayor's Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007 1
Phone: 212-788-0010 Fax: 212-788-0049



Principal Questionnaire NYY

This section refers to the most recent principal questionnaire submissions. Pl
Date of signature Date(s) of signature on
Principal Name on last full Principal Changed Submission ‘
Questionnaire ‘ (if applicable)
1 Joseph Trovato 8-21-13
2 Anthony J. Santoro 8-1-13
3 Antoinette Trovato o 7-17-12
4
-5
6

[] Checkiif additional changes were submitted and attach a document with the date of additional submissions

Certification this section is required.
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By:
Anthony J. Santoro

Name (Prini)

Vice President

Title

Trocom Construction Corp.

Name of Submitting Entity

Date

L g

Signature

L\N[;REARBAT\.
@ ~2 B Notary Public, State of ew York
N No.01BAB181795 (i

Notarized By:

Notary Publf/

Swomn to before me on: 10-3-1Y
Date

Qualified in Gur3ens County
wsion Expi ; .

Mayor's Office of Contract Services
253 Broadway, Sth Floor New York, NY 10007 2
Phone: 212-788-0010 Fax: 212-788-0049




IRAN DIVESTMENT ACT COMPLIANCE RIDER
FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL”) §165-a and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §165-
a and GML §103-g, a person engages in investment activities in the energy sector of Iran if;

(a) The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

(b) The person is a financial institution that extends twenty million dollars or more in credit to
another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or
proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities
in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In
any case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer
shall so state and shall furnish with the bid or proposal a signed statement which sets forth in detail the
reasons why such statement cannot be made. The City of New York may award a bid to a bidder who
cannot make the certification on a case by case basis if:

) The investment activities in Iran were made before the effective date of this section (i.e., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to
cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or

)] The City makes a determination that the goods or services are necessary for the City to perform
- its functions and that, absent such an exemption, the City would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in writing and shall

be a public document. ' R '
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH

IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification:

[Please Check One]

BIDDER’S CERTIFICATION

X

By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

I am unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why I cannot so
certify.

Dated: #2  , New York

A ,20/3

I %TURE
% SpalLas

PRINTED NAME
TITLE
Swom to befoge me this
day of] , 20 /

Notary Publich™ sositg, LINDA BARBAT]

&  Notary Public, State of iiew York
Dategd % I No.01BA6181795 _

/’ W= Qualifiedin Queens County |
| Sx@® Commission Expires February 11,20
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THE CITY OF NEW YORK
DEPARTMENT OF SMALL BUSINESS SERVICES
DIVISION OF LABOR SERVICES
CONTRACT COMPLIANCE UNIT
110 WILLIAMS STREET
NEW YORK, NEW YORK 10038
PHONE: (212) 513-6323
FAX: (212) 618-8879

CONSTRUCTION
EMPLOYMENT

REPORT
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The City of New York
Department of Smali Business Services
Division of Labor Services
Contract Compliance Unit
110 William Street
Rew York, New York 10038
Phone: (212) 513~ 6323
Fax: {212) 618-887%

CONSTRUCTION EMPLOYMENT REPORT
INSTRUCTIONS

WHO MUST FILE A CONSTRUCTION EMPLOYMENT REPORT

A Construction Em lo ment Re ort ER must be filed if you meet the followmg condltlons

. Prime and
Federally assisted subcontractors $10,000 or greater
Prime contractor $1,000,000 or greater Construction Employment Report
City and state funded $750,000 or greater
Subcontractor
Less than $750,000 Less than $750,000 Waiver

Prime Contractor:

+  Ageneral contractor or construction manager selected to perform work on a construction project funded (in whole
or in part) by the federal government with a proposed contract value of $10,000 or more.

. Ageneral contractor or construction manager selected to perform work on a construction project funded or
assisted by the City of New York with a proposed contract value of $1,000,000 or more.

Subcontractor:

= A subcontractor selected to perform work on a construction project funded (in whole or in part) by the federal
government with a proposed contract vaiue of $10,000 or more.

»  Asubcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a proposed contract value of $750,000 or more.

+  Asubcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a proposed contract value of less than $750,000 must submit a “Less than $750,000” waiver.

WHERE TO FILE

Employment Reports must be filed with the City agency awarding the contract. if you are a contractor or subcontractor who will
be working for a private developer in receipt of funding or assistance from the City, the ER must be filed with the City agency with
jurisdiction over the developer's project.

DLS REVIEW PROCESS

In accordance with Executive Order 50 (EO 50), upon receipt by DLS of a completed ER, DLS conducts a review of the
contractor's current employment policies, practices and procedures, as well as perform a statistical analysis of the contractor's
workforce, if necessary. The process is as follows:

1. Within five (5) business days, DLS will review the ER for completeness and accuracy. If any information is omitted
Page |
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or incorrect, or if necessary documents are not submitted, the submission shall be deemed incomplete and DLS
will inform the confractor. The substantive compliance review does not commence until the submission is
complete. An incomplete submission will delay the review process and may preclude or interrupt the
contract approval.

2. If the ER submission is complete, the compliance review will proceed, resulting in one of the following:

Certificate of Approval " .
The contractor is found to be in compliance with all applicable laws and regulations. The approval is
valid for 36 months.

Continued Approval Certificate
The contractor has been issued a Certificate of Approval in the previous 36 months which is good for the
applicable contract.

Conditional Certificate of Compliance
The contractor is required to take corrective actions in order to be in compliance with EO 50. The
contractor must meet the conditions within one month of the issue of the Conditional Cerfificate.

Determination of Nonperformance
The contractor has failed to take the required corrective actions stipulated in the Conditional Certificate.
A determination of nonperformance may prevent a contractor from receiving an award of a contract.

HOW TO COMPLETE THE EMPLOYMENT REPORT

Contents

General Information

Partl: Contractor/Subcontractor Information

Partll:  Employment Policies and Practices

Partlll: Contract Bid Information and Projected and Current Workforce Forms

Signature Page

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

Questions 4 - 8:

Question 9:

Question 10:

Question 11a-h:

Questions 12 - 14:

Page 2
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Please provide the required contact information for your company. All contracts must have a
designated Equal Employment Officer.

If you are a subcontractor, you must state the name of the contractor for whom you are providing
the construction services.

Please provide the number of permanent employees in your company.

The Project Identification Number (PIN) and the Contract Registration iD Number (CT#) can be
obtained from the City agency. Provide a description of the trade work you will perform on this
project and the address where the work will be performed. Subcontractors can obtain this
information from the contract they have with the prime contractor.

If your company has received a valid Certificate of Approval within the past 36 months, been
audited by the United States Depariment of Labor, Office of Federal Contract Compliance
Programs (OFCCP), or if your company has submitted an ER for a different contract for which you
have not yet received a compliance certificate, then you only need to complete and submit the
following:

» General Information section

* Part | - Contractor/Subcontractor Information

+ Form B - Projected Workforce

« Signature Page

If your company is currently waiting for an approval on another contract previously submitted, be
certain to identify the date on which you submitted the completed Employment Report, the name of




Question 15:

Question 16:

the City contracting agency with which the contract was made, and the name and telephone
number of the person to whom the Employment Report was submitted.

If your company was issued a Conditional Certificate of Approval, all required corrective actions
must have been taken or DLS will not issue a Continued Certificate.

if the company was audited by the OFCCP, also provide the following:
+  [dentify the reviewing OFCCP office by its name and address
+  If an unconditional certificate of compliance was issued by the OFCCP, attach a copy of
the certificate in lieu of completing Parts }l and IlI;
« Include copies of all corrective actions and documentation of OFCCP’s performance; and
»  Provide a copy of all stated OF CCP findings.

Please provide a copy of any Collective Bargaining Agreement(s) which is negotiated through an
employer frade association on behalf of your organization or any of its affiliates.

PART Il: EMPLOYMENT POLICIES AND PRACTICES

Remember to label all documents with the question number for which they are submitted.

Questions 17a-j:

Questions 18a - h:

Question 19:

Questions 20a-e:

You must respond to the questions as to whether or not your firm has documents refiecting written
policies, benefits and procedures. If so, then you must identify by name each document in which
the policy(ies), procedure(s) and benefit(s) is located and submit copies of all of the document(s).
If your firm follows unwritten practices or procedures, include an explanation of how they operate.
Please submit the most current document(s), including all applicable amendments. Label each
document and/or unwritten practice according to the question to which it corresponds {(e.g. 18a,
18b, etc.)

Inquires about the manner/methods by which you comply with the requirements of the Immigration
Reform and Control Act of 1986 (IRCA).

Inquires into where and how |-9 forms are maintained and stored.
Inquires into whether or not there is a requirement that an applicant or employee be subjected to a

medical examination at any given time. Copes of the medical information questionnaire and
instructions must be submitted with the Employment Report.

Question 21: Indicate the existence and location of alf statements of your firm's Equal Empioyment Opportunity
policy and attach a copy of each statement.
Question 22: Submit any current Affirmative Action Plan(s) created pursuant to Executive Order 11246.
Question 23: If your firm or collective bargaining agreement has an internal grievance procedure, indicate this
and submit a copy of the policy and procedure. If unwritten, explain its nature and operation.
Explain how your firm's procedure addresses EEO complaints.
Question 24: If your employees have used the procedure in the last three (3) years, please submit an
explanation in the format indicated below:
1. Number of 2. Nature of the 3. Position(s) of the | 4. Was an investigation | 5. Current status of the
complaint(s) complaint(s) complainant(s) conducted? disposition
YIN
Question 25: Indicate whether in the past three (3) years complaints have been filed with a court of law

Revised 1/13

or administrative agency, naming your company as a defendant (or respondent) in a
complaint alleging violation of any anti-discrimination or affirmative action laws. If yes,
develop and submit a log to show, for each administrative/and or judicial action filed, the
following information:




1. Name(s) of 2. Administrative agency 3. Nature of the 4. Current status 5. If not pending, the
complainant(s) or court in which action complaint(s) complaint's disposition
was filed
Question 26: Identify each job for which a physical qualification exists. dentify and explain the physical

PART lii:

qualification(s) for each stated job. Submit job descriptions for each job and the reasons for the
qualifications.

Question 27: identify each job for which there exists any qualification related to age, race, color, national origin,
sex, creed, disability, marital status, sexual orientation or citizenship status. Identify and explain
the specific related qualification for each job stated. Submit job descriptions for each job and the
reasons for the qualifications.

CONTRACT BID INFORMATION AND PROJECTED AND CURRENT WORKFORCE FORMS

FORM A: CONTRACT BID INFORMATION — USE OF SUBCONTRACTORS/TRADES

Your projections for the utilization of subcontractors on the proposed contract are to be provided in this section. A
chart has been provided for the identification of subcontractors. Information is to be provided to the extent known at
the time the ER is filed for review by DLS. If the subcontractor's name is unknown, then write “unknown”. Under
"ownership”, enter the appropriate race/ethnic and gender code. If the contract is federally funded or assisted and the
subcontractor is being utilized in accordance with applicable federal requirements with respect to Minority Business
Enterprise or Woman Business Enterprise requirements, enter the appropriate code. This will also apply to state
funded contracts with similar requirements for minority and female owned businesses.

FORM B: PROJECTED WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each frade to be engaged by your company for this project, enter the projected workforce for Males and Females
by trade classification in the charts provided. ‘

FORM C: CURRENT WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each tradecurrently engaged by your company for all work performed in NYC, enter the current workforce for Males
and Females by trade classification in the charts provided.

SIGNATURE PAGE

Page 4
Kevised

The signatory of this Employment Report and all other documents submitted to DLS must be an official authorized to
enter into a binding legal agreement. The signature page must be completed in its entirety and notarized. Only
original signatures will be accepted.
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Tha City of New York Department of Small Business Services
Division of Labor Servicss Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: {212) 513 - 6323
Fax: (212)618-8879

CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION

1. Your contractual relationship in this contract is: Prime contractor X Subcontractor

1a. . Are M/WBE goals attached to this project? Yes No

2. Please check one of the following if your firm would like information on how to certify with the
City of New York as a:
___Minority Owned Business Enterprise ___Locally based Business Enterprise
__ Women Owned Business Enterprise ____Emerging Business Enterprise

2a. If you are certified as an MBE, WBE, or LBE, what city/state agency are you certified with?
Are you DBE certified? Yes No

3. Please indicate if you would like assistance from SBS in identifying certified M/WBEs for
contracting opportunities: Yes_  No____

4. |s this project subject to a project labor agreement? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

5.
Employer Identification Number or Federal Tax 1.D./ Email Address
6.
Company Name
7.
Company Address and Zip Code
8.
Chief Operating Officer Telephone Number
9
Designated Equal Opportunity Compliance Officer Telephone Number
(If same as ltem #7, write "same")
10.
Name of Prime Contractor and Contact Person
(if same as ltem #5, write "same")
11. Number of employees in your company:

Page 1
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12.

13.

14.

Contract information:

(a) (b)

Contracting Agency (City Agency) Contract Amount
@___ C) _

Procurement Identification Number (PIN) Contract Registration Number (CT#)
® : () .

Projected Commencement Date Projected Completion Date

(h) Description and location of proposed contract:

Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes___ No___

If yes, attach a copy of certificate.

Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes___ No___

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

15.

16.

PageZ

Has an Employment Report already been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes__ No___ If yes,

Date submitted:

Agency to which submitted:

Name of Agency Person:

Contract No:

Telephone:

Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No

If yes,

(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes__ No___

Revised 1/13
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17.

if yes, attach a copy of such certificate.
(c) Were any corrective actions required or agreed to? Yes__ No___
If yes, attach a copy of such requirements or agreements.
(d) Were any deficiencies found? Yes_  No____
If yes, attach a copy of such findings.
Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes_  No____

If yes, attach a list of such associations and all applicable CBA's.

PART Il: DOCUMENTS REQUIRED

18. For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

___(a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

___(b) Disability, life, other insurance coverage/description

___(c) Employee Policy/Handbook

___(d) Personnel Policy/Manual

___(e) Supervisor's Policy/Manual

___(f) Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

___(9) Collective bargaining agreement(s).

___(h) Employment Application(s)

___ () Employee evaluation policy/form(s).

___ () Does your firm have medical and/or non-medical (i.e. education, military,
personal, pregnancy, child care) leave policy?

19. To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an I-9 Form?
(a) Prior to job offer Yes___ No___
(b) After a conditional job offer Yes___ No___
(c) After a job offer Yes___ No___
(d) Within the first three days on the job Yes_ _ No___
(e) To some applicants Yes__ No___
(f) To all applicants Yes__ No___
(g) To some employees Yes___ No___
(h) To all employees Yes____ No___

Page 3
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20.

21.

22.

23.

24.

25.

26.

Page 4

Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessible.

Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes___ No___

If yes, is the medical examination given:

(a) Prior to a job offer Yes_  No___
(b) After a conditional job offer Yes_  No___
(c) After a job offer Yes_ No___
(d) To all applicants Yes_  No___
(e) Only to some applicants Yes___ No___

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

Do you have a written equal employment opportunity (EEO) policy? Yes_  No_

If yes, list the document(s) and page number(s) where these written policies are located.

Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify

Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes__ No___

If yes, please attach a copy of this policy.

If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.
Has any empioyee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity? Yes_ _ No___

If yes, attach an internal complaint' log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-

discrimination or affirmative action laws? Yes No

If yes, attach a log. See instructions.
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‘ 27. Are there any jobs for which there are physical qualifications? Yes_  No____

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

28.  Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes__ No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

Page 5
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SIGNATURE PAGE

I, (print name of authorized official signing) hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation.

| also agree on behalf of the company to submit a certified copy of payroll records to the
Division of Labor Services on a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title

Name of official authorized to sign on behalf of the contractor Title

Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
56 Section 3H, the Division of Labor Services reserves the right to request the contractor’s workforce
data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Wiliful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20
Notary Public Authorized Signature Date
Page 6
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The City of New York Department of Small Business Services
Division of Labor Services Confract Compliance Unit
140 William Street, New York, New York 16038
Phone: {212} 513 ~ 6323
Fax: {212)618-8879

CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION

1. Your contractual relationship in this contract is: Prime contractor Subcontractor X

1a. Are M/WBE goals attached to this project? Yes No

2. Please check one of the following if your firm would like information on how to certify with the
City of New York as a:
___Minority Owned Business Enterprise ____Locally based Business Enterprise
___Women Owned Business Enterprise ____Emerging Business Enterprise

2a. If you are certified as an MBE, WBE, or LBE, what city/state agency are you certified with?
Are you DBE certified? Yes No

3. Please indicate if you would like assistance from SBS in identifying certified M/WBEs for
contracting opportunities: Yes__ No___

4. Is this project subject to a project labor agreement? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

5. _
Employer Identification Number or Federal Tax 1.D./ Email Address
6.
Company Name
7.
Company Address and Zip Code
8.
Chief Operating Officer Telephone Number
9
Designated Equal Opportunity Compliance Officer Telephone Number
(If same as ltem #7, write "same")
10.
Name of Prime Contractor and Contact Person
(If same as ltem #5, write "same")
11. Number of employees in your company:
Page 1
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12. Contract information:

(a) (b)

Contracting Agency (City Agency) Contract Amount
(d) @) __

Procurement |dentification Number (PIN) Contract Registration Number (CT#)
® @ _

Projected Commencement Date Projected Completion Date

(h) Description and location of proposed contract: .

13. Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes___ No_

If yes, attach a copy of certificate.

14. Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes_  No_

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

15. Has an Employment Report aiready been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes__ No___ If yes,

Date submitted:

Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

16. Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No___

If yes,

(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes_ _ No___

By gy 7Y
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If yes, attach a copy of such certificate.
‘ (c) Were any corrective actions required or agreed to? Yes___ No____
If yes, attach a copy of such requirements or agreements.
(d) Were any deficiencies found? Yes_ No____
If yes, attach a copy of such findings.
17. Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes___ No___

If yes, attach a list of such associations and all applicable CBA's.

PART Il: DOCUMENTS REQUIRED

18. For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

(a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)
. ___ (b) Disability, life, other insurance coverage/description

(c) Employee Policy/Handbook

___(d) Personnel Policy/Manual
(e) Supervisor's Policy/Manual

() Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

___(9) Collective bargaining agreement(s).

___(h) Employment Application(s)

___ () Employee evaluation policy/form(s).

() Does your firm have medical and/or non-medical (i.e. education, military,
personal, pregnancy, child care) leave policy?

19. To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an I-9 Form?

(a) Prior to job offer - Yes__ No___
(b) After a conditional job offer Yes___ No___
(c) After a job offer Yes___ No___
(d) Within the first three days on the job Yes___ No___
(e) To some applicants Yes__ No___
(f) To all applicants Yes___ No___
(g) To some employees Yes__ No___
‘ (h) To all employees Yes___ No____

Page 3
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20.

21.

22.

23.

24.

25.

26.

Page 4

Explain where and how completed |-9 Forms, with their supportive documentation, are
maintained and made accessible.

Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes_ _ No___

If yes, is the medical examination given:

(a) Prior to a job offer Yes___ No___
(b) After a conditional job offer Yes_ No____
(c) After a job offer Yes___ No____
(d) To all applicants Yes__ No___
(e) Only to some applicants Yes___ No___

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

Do you have a written equal employment opportunity (EEO) policy? Yes__ No___

If yes, list the document(s) and page number(s) where these written policies are located.

Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify

Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes_ ~ No____

If yes, please attach a copy of this policy.

If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.
Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity? Yes_ __ No___

If yes, attach an internal complaint log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-

discrimination or affirmative action laws? Yes No

If yes, attach a log. See instructions.
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. 27. Are there any jobs for which there are physical qualifications? Yes_  No____

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

28. Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes__ No____

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).
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SIGNATURE PAGE

l, (print name of authorized official signing) hereby certify that ‘
the information submitted herewith is true and complete to the best of my knowledge and belief and

submitted with the understanding that compliance with New York City's equal employment

requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as

amended, and the implementing Rules and Regulations, is a contractual obligation.

| also agree on behalf of the company to submit a certified copy of payroll records to the
Division of Labor Services on a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title

Name of official authorized to sign on behalf of the contractor Title

Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter ‘
56 Section 3H, the Division of Labor Services reserves the right to request the contractor’s workforce
data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20
Notary Public Authorized Signature Date
Page 6
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, Naw York, New York 10038
Phone: {212) 5813 -6323 Fax {212) 618-887¢
Date File Number
LESS THAN $750,000 SUBCONTRACYT CERTIFICATE

Are you currently certified as one of the following? Please check yes or no:
MBE Yes__ _No_ WBE Yes__ No__ LBE Yes_ No___ DBE Yes__ No_

If you are certified as an MBE, WBE, LBE or DBE, what city/state agency are you certified with?

Please check one of the following if your firm would like information on how to certify with the City of New York as a:
__Minority Owned Business Enterprise ____Locally based Business Enterprise
___Women Owned Business Enterprise

Company Name Employer Identification Number or Federal Tax |.D

Company Address and Zip Code

Contact Person (First Name, Last Name) Telephone Number

Fax Number E-mail Address

Description and location of proposed subcontract:

Procurement ldentification Number (PIN) Contract Registration Number (CT#)

{City contracts only) (City contracts only)

Block and Lot Number ICIP Application Number

(ICIF projects only) (ICIF projects only)

1, (print name of authorized official signing) hereby certify that | am

authorized by the above-named subcontractor to certify that said subcontractor's proposed contract with the
above named owner or City agency is less than $750,000. This affirmation is made in accordance with NYC
Charter Chapter 56, Executive Order No. 50 (1980} and the implementing Rules.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the termination of the
contract between the City and the bidder or contractor and in disapproval of future contracts for a period of up to
five years. Further, such falsification may result in civil and/and or criminal prosecution.

Signature of authorized official Date
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NEW YORK CITY DEPARTMENT OF
DESIGN + CONSTRUCTION
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Notice to Bidders:

in 2013 the City will be implementing a new web based subcontractor reporting system. Once this
subcontractor reporting system is implemented, and Contractor receives notice of its implementation,
Contractor will be required to list in the system all of the subcontractors that it knows it will use or is already
using in the performance of this contract. For each subcontractor listed, Contractor will be required to provide
the following information: maximum contract value, description of subcontractor work, start and end date of the
subcontract and identification ol the subcontractor’s industry. Identification of subcontractors in the system
along with the required information will be required in order to obtain subcontractor approval under [section
3.02 of Appendix AJ[ Article 17 of the Standard Construction Contract} and PPB Rule § 4-13 for all
subcontractors that have not been approved as of the implementation date.  Thereatter, Contractor will be
required to report in the system the payments made to each subcontractor within 30 days of making the
payment. Ifany of the required information changes throughout the term of the contract, Contractor will be
required to revise the information in the system...

When the subcontractor reporting system is implemented, Contractor will receive a written notice from
the City which will contain the information the Contractor will need to list its subcontractors and report
payments, Contractor will not be required to comply with the requirements set forth herein until such notice is
issued. Contractor will have 30 days from the date of the notice to list its current subcontractors for which it has
already received Agency approval, if any. Thereafter, for those subcontractors that have not yet been approved
by the Agency, subcontractors will have to be listed in the system in order to obtain the required Agency
approval.

Failure of the Contractor to list a subcontractor and/or to report subcontractor payments in a timely
fashion may result in the Agency declaring the Contractor in default of the Contract and may subject Contractor
to liquidated damages in the amount of $100 per day for each day that the Contractor fails to identify a
subcontractor along with the required information about the subcontractor and/or fails to report payments'to a
subcontractor, beyond the time frames set forth herein or in the notice from the City. For construction
contracts, the provisions of Article 15 of the Standard Construction Contract shall govern the issue of liquidated
damages.

Contractor hereby agrees to these provisions and acknowledges that they will become effective on the
date set forth in the notice.
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NOTICE TO BIDDERS, PROPOSERS, CONTRACTORS, AND
RENEWAL CONTRACTORS

This contract includes a provision concerning the protection of employees
for whistleblowing activity, pursuant to New York City Local Law Nos. 30-2012
and 33-2012, effective October 18, 2012 and September 18, 2012, respectively.

- The provisions apply to contracts with a value in excess of $100,000.

Local Law No. 33-2012, the Whistleblower Protection Expansion Act
(“WPEA?”), prohibits a contractor or its subcontractor from taking an adverse
personnel action against an employee or officer for whistleblower activity in
connection with a City contract; requires that certain City contracts include a
provision to that effect; and provides that a contractor or subcontractor may be
subject to penalties and injunctive relief if a court finds that it retaliated in
violation of the WPEA. The WPEA is codified at Section 12-113 of the New York
City Administrative Code.

Local Law No. 30-2012 requires a contractor to prominently post
information explaining how its employees can report allegations of fraud, false
claims, criminality, or corruption in connection with a City contract to City
officials and the rights and remedies afforded to employees for whistleblowing
activity. Local Law No. 30-2012 is codified at Section 6-132 of the New York City
Administrative Code.

1of2




WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER

1. In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-132 and 12-113
of the New York City Administrative Code, respectively,

(a)

(b)

(c)

Gy

(e)

Contractor shall not take an adverse personnel action with respect to an officer or
employee in retaliation for such officer or employee making a report of information
concerning conduct which such officer or employee knows or reasonably believes to
involve corruption, criminal activity, conflict of interest, gross mismanagement or abuse
of authority by any officer or employee relating to this Contract to (i) the Commissioner
of the Department of Investigation, (ii) a member of the New York City Council, the
Public Advocate, or the Comptroller, or (iii) the City Chief Procurement Officer, ACCO,
Agency head, or Commissioner. ‘ '

If any of Contractor’s officers or employees believes that he or she has been the subject
of an adverse personnel action in violation of subparagraph (a) of paragraph -1 of this
rider, he or she shall be entitled to bring a cause of action against Contractor to recover
all relief necessary to make him or her whole. Such relief may include but is not limited
to: (i) an injunction to restrain continued retaliation, (ii) reinstatement to the position such
employee would have had but for the retaliation or to an equivalent position, (iii)
reinstatement of full fringe benefits and seniority rights, (iv) payment of two times back
pay, plus interest, and (v) compensation for any special damages sustained as a result of
the retaliation, including litigation costs and reasonable attorney’s fees.

Contractor shall post a notice provided by the City in a prominent and accessible place on
any site where work pursuant to the Contract is performed that contains information
about:

(i)  how its employees can report to the New York City Department of Investigation
allegations of fraud, false claims, criminality or corruption arising out of or in
connection with the Contract; and '

(i) the rights and remedies afforded to its employees under New York City
Administrative Code sections 7-805 (the New York City False Claims Act) and 12-
113 (the Whistleblower Protection Expansion Act) for lawful acts taken in
connection with the reporting of allegations of fraud, false claims, criminality or

~ corruption in connection with the Contract.

For the purposes of this rider, “adverse personnel action” includes dismissal, demotion,
suspension, disciplinary action, negative performance evaluation, any action resulting in
loss of staff, office space, equipment or other benefit, failure to appoint, failure to
promote, or any transfer or assignment or failure to transfer or assign against the wishes -
of the affected officer or employee.

This rider is applicable to all of Contractor’s subcontractors having subcontracts with a
-value in excess of $100,000; accordingly, Contractor shall include this rider in all -
subcontracts with a value a value in excess of $100,000.

2. Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less. Subparagraphs
(@), (b), (d), and (¢) of paragraph 1 are not applicable to this Contract if it was solicited pursuant
to a finding of an emergency. Subparagraph (c) of paragraph 1 is neither applicable to this
Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a contract executed
prior to October 18, 2012.
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NOTICE TO BIDDERS

Please be advised that the City of New York has revised the form of the

performance bond that is required for City construction contracts that -
exceed $5 million. The form of bond required for contracts that do not
exceed $5 million has not changed. The City’s payment bond remains
unchanged. |

The 'bond form for contracts that do not exceed $5 million has been
approved by the U.S. Small Business Administration (“SBA”) for

- participation in their Bond Guarantee Program. The SBA’s Bond

Guarantee Program enables eligible small businesses to obtain or
increase bonding by having the SBA act as a partial guarantor of the
contractor to the surety. For information concerning the SBA program,
including current limits on what size contracts are eligible for .
participation in the program, go to www.sba.sov/osg. If you are
interested in participating in this program, we suggest that you contact
your broker or the SBA.

In order to maximize participation by small businesses in the SBA
Guarantee Program, the City also encourages prime contractors who are
awarded contracts greater than $5 million to allow their subcontractors
to use the SBA-approved form, particularly on contracts that are subject
to Local Law 129 (the M/WBE program), if the prime contractor
requires subcontractors to obtain performance bonds.
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INFORMATION FOR BIDDERS

1. Description and Location of Work

The description and location of the work for which bids are requested are specified in Attachment
1, “Bid Information”. Attachment ] is included as page A-1 of the Bid Booklet.

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which
time they will be publicly opened and read aloud in the presence of the Commissioner or his or her
representative, and any bidders who may desire to be present.

3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For
Bids.

4. Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all
of which are printed herein merely for convenience) the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

h All provisions required by law to be inserted in this Contract, whether actually inserted or
not

2) The Contract Drawings and Specifications

3 The General Conditions, the General Requirements and the Special Conditions, if any

4 The Contract

5 The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal

For Bids; Bid or Proposal, and, if used, the Bid Booklet

6) The Budget Director’s Certificate; all Addenda issued prior to the receipt of the bids; the
‘Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work. '

(B)  For particulars as to this procurement, including quantity and quality of the purchase,
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the Invitation For Bids Documents. A copy of such
documents can be obtained at the location set forth in Attachment 1.

(o) Deposit for Copy of Invitation For Bids Documents: Prospective bidders may obtain
a copy of the Invitation For Bids Documents by complying with the conditions set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of New
York, and drawn upon a state or national bank or trust company, or a check of such bank or trust company
signed by a duly authorized officer thereof.

(D) Return of Invitation For Bids Documents: All Invitation For Bids Documents must
be returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the
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Invitation For Bids Documents shall be returned to the Department, along with a statement that no bid will
be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location specified in Attachment 1, in physical condition satisfactory to the
Commissioner.

(F) Additional Copies: Additional copies of the Invitation For Bids Documents may be
obtained, subject to the conditions set forth in the advertisement for bids.

5. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by -written amendment -as- provided in-Section 9 below:- Failure to attend-a ‘mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency
~ Contact person specified in Attachment 1. o T o

7. Bidder’s Qath

(A) The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the several
matters stated and information furnished therein are in all aspects true.

(B) A materially false statement willfully or fraudulently made in connection with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from participating in future City
contracts as well as be subject to possible criminal prosecution.

8. Examination and Viewing of Site, Consideration of Other Sources of Information and Changed

Conditions

(A) Pre-Bidding (Investigation) Viewing of Site -Bidders must carefully view and examine the
site of the proposed work, as well as its adjacent area, and seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site
relating to or affecting in any way the performance of the work to be done under the Contract which were or
should have been indicated to a reasonably prudent bidder. To arrange a date for visiting the work site,
bidders are to contact the Agency Contact person specified in Attachment 1.

(B)  Should the contractor encounter during the progress of the work subsurface conditions at the
site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
subsurface conditions as could not reasonably have been anticipated by the contractor and were not
anticipated by the City, which conditions will materially affect the cost of the work to be done under the
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Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval.

9. Examination of Proposed Contract

(A) Request for Interpretation or Correction: Prospective bidders must examine the
Contract Documents carefully and before bidding must request the Commissioner in writing for an
interpretation or -correction of every patent ambiguity, inconsistency or error therein which should have
been discovered by a reasonably prudent bidder. Such interpretation or correction, as well as any
additional contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each person recorded as
having received a copy of the Contract Documents from the Department. Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the place where
the Contract Documents are available for the inspection of prospective bidders. Upon transmission as
provided for herein, such addendum shall become a part of the Contract Documents, and binding on all
bidders, whether or not actual notice of such addendum is shown.

(B) Only Commissioner’s Interpretation or Correction Binding: Only the written
interpretation or correction so given by the Commissioner shall be binding, and prospective bidders are
warned that no other officer, agent or employee of the City is authorized to give information concerning, or
to explain or interpret, the Contract.

< Documents given to a subcontractor for the purpose of soliciting the subcontractor’s bid
shall include either a copy of the bid cover sheet or a separate information sheet setting forth the project
name, the Contract number (if available), the contracting agency and the Project’s location.

10. Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and
place of business of the person or persons making the same; b) the names of all persons interested therein,
and if no other person is so interested, such fact must be distinctly stated; c) a statement to the effect that it is

" made without any connection with any other person making a bid for the same purpose and that it is in all
respects fair and without collusion or fraud; d) a statement that no Council member or other officer or
employee or person whose salary is payable in whole or part from the City Treasury is directly or indirectly
interested therein or in the supplies, materials or equipment and work or labor to which it relates, or in any
portion of the profits thereof; e) a statement that the bidder is not in arrears to the City or to any agency
upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon any obligation to the
City to any agency thereof, except as set forth in the bid.

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID SHALL BE
SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE SIGNER IN
INK. FAILURE TO CONFORM TO THE REQUIREMENTS OF THIS SECTION 10 SHALL
RESULT IN THE REJECTION OF THE BID.

11. Irrevocability of Bid
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The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknowledged by the bidder in
its bid submission.

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature which are submitted shall not be examined or tested and shall not be deemed to vary any of the
provisions of this Contract.

14. Proprietary Information/Trade Secrets

(A) The bidder shall identify those portions of the bid which it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
- by the City. All such. materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the word “Confidential”. Such materials stamped
“Confidential” must be easily separable from the non-confidential sections of the bid.

(B) All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For those bids which are
unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly available after bid
opening, regardless of any designation of confidentiality made by the bidder.

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received- in the office designated in
Attachment 1, before the time and date set for the bid opening. If a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be returned to the bidder.

16. Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder
whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so states, the most favorable
evaluated bid price. A bid may not be evaluated for any requirement or criterion that is not disclosed in the
Invitation For Bids.

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality item than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid.
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17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of
bids is late and shall not be considered. Any request for withdrawal or modification received at the place
designated in the solicitation after the time and date set for receipt of bids is late and shall not be
considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received.

- 18. Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in advance of an actual award. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by written notice to the bidder,
the bidder, at his option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given to the Commissioner, and the request to withdraw is
granted, the bidder waives all claims in connection with this Contract. '

19. Mistake in Bids

(A) Mistake Discovered Before Bid Opening: A bidder may correct- mistakes discovered before
the time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

B) Mistakes Discovered Before Award

¢)) In accordance with General Municipal Law (Section 103, subdivision 11), where a
unilateral error or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the
Agency Chief Contracting Officer if the following conditions are met:

(a) The mistake is known or made known to the agency prior to the awarding of the Contract
or within 3 days after the opening of the bid, whichever period is shorter; and
(b) The price bid was based upon an error of such magnitude that enforcement would be

unconscionable; and

(c) The bid was submitted in good faith and the bidder submits credible evidence that the
mistake was a clerical error as opposed to a judgment error; and

(d) The error in the bid is actually due to an unintentional and substantial arithmetic error or
an unintentional omission of a substantial quantity of work, labor, material or services
made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection
of the original work paper, documents, or materials used in the preparation of the bid
sought to be withdrawn; and

(e) It is possible to place the agency in the same position as existed prior to the bid.

@) Unless otherwise required by law, the sole remedy for a bid mistake in accordance with
this Article shall be withdrawal of the bid, and the return of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in its discretion, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

3) If the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be corrected are typographical errors, errors in extending unit prices, transposition errors
and arithmetical errors.

20. Low Tie Bids
(A) When two or more loW responsive bids from responsible bidders are identical in price,

meeting all the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting
Officer will break the tie in the following manner and order of priority:

€)) Award to a certified New York City small, minority or woman-owned business entity
bidder;

(2) - -~Award to a New York City bidder; -~ - -~ o oo o o

3) Award to a certified New York State small, minority or woman-owned business bidder;

4) Award to a New York State bidder.

(B) If two or more bidders still remain equally eligible after application of paragraph (A)
above, award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be
invited to attend the drawing. A witness shall be present to verify the drawing and shall certify the results
on the bid tabulation sheet. ‘

21. Rejection of Bids

(A) Rejection of Individual Bids: The Agency may reject a bid if:

) The bidder fails to furnish any of the information required pursuant to Section 24 or 28
hereof; or if

2) The bidder is determined to be not responsible pursuant to the Procurement Policy Board
Rules; or if

(3) The bid is determined to be non-responsive pursuant to the Procurement Policy Board
Rules; or if ’ ’

(4) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not

unbalanced for the probable required quantity of items, or if the imbalance is corrected

_pursuant to Section 15.

B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief
Contracting Officer, may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it
in the best interest of the City so to do.

(] Rejection of All Bids and Negotiation With All Responsible Bidders: The Agency
Head may determine that it is appropriate to cancel the Invitation For Bids after bid opening and before
award and to complete the acquisition by negotiation. This determination shall be based on one of the
following reasons:
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1 All otherwise acceptable bids received are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot determine the reasonableness of
the bid price, or no responsive bid has been received from a responsible bidder; or

) In the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith.

(D)  When the Agency has determined that the Invitation for Bids is to be canceled and that use
of negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award
the Contract without issuing a new solicitation, subject to the following conditions:

€9 prior notice of the intention to negotiate and a reasonable opportunity to negotiate have
been given by the contracting officer to each responsible bidder that submitted a bid in
- response to the Invitation for Bids;
2) the negotiated price is the lowest negotiated price offered by a responsible bidder; and
3) the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid. in response to the Invitation for Bids. '

22. Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right to
Protest Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-responsibility and
has the right te protest a solicitation and award. For fusther information concerning these rights, the bidder
is directed to the Procurement Policy Board Rules.

23. Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws and
executive orders requiring affirmative action and equal employment opportunity.

24. VENDEX Questionnaires

(A) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may
be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more,
or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has
received from the City and any subcontracts received from City contractors over the past twelve months,
equals or exceeds $100,000, Vendex Questionnaires must be completed. If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or before
approval is given for a proposed subcontractor. Non-compliance with these submission requirements may
result in the disqualification of the bid, disapproval of a subcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the cancellation of the contract after its award.

B) Submission: Vendex Questionnaires must be submitted directly to the Mayor’s Office of
Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In addition,
the bidder must submit a Confirmation of Vendex Compliance to the agency. A form for this confirmation
is set forth in the Bid Booklet.

() Obtaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained
at www.nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract person for this contract.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the bid process should
inform the Comptroller, Office of Contract Administration, One Centre Street, Room 835, New York, New
York; telephone number (212)669-2797.

26. Bid, Performance and Payment Security

(A) Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1 (page A-1 of the Bid Booklet). The bid security shall assure the City of New York
of the adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of

Performance and Payment Bonds by the bidder, if required in Attachment 1. Bid security shall be returned

to the bidder as follows:

(1) Within ten (10) days after the bid opening, the Comptroller will be notified. to return the
deposits of all but the three (3) lowest bidders. Within five (5) days after the award, the
Comptroller will be notified to return the deposits of the remaining two unsuccessful
bidders.

2) Within five (5) days after the execution of the Contract and acceptance of the Contractor’s
bonds, the Comptroller will be notified to return the bid security of the successful bidder
or, if performance and payment bonds are not required, only after the sum retained under
Article 21 of the Contract equals the amount of the bid security.

3 Where all bids are rejected, the Comptroller will be notified to return the deposit of the
three (3) lowest bidders at the time of rejection.

B) Performance and Payment Security: Performance and Payment Security must be
provided in an amount and type specified in Attachment 1 (page A-l of the Bid Booklet). The performance
and payment security shall be delivered by the contractor prior to or at the time of execution of the
Contract. If a contractor fails to deliver the required performance and payment security, its bid security
shall be enforced, and an award of Contract may be made to the next lowest responsible and responsive
bidder, or the contract may be rebid.

© Acceptable Types of Security: Acceptable types of security for bids, performance, and
payment shall be limited to the following:

1) a one-time bond in a form satisfactory to the City;

(2) a bank certified check or money order;

3) obligations of the City of New York; or

@ other financial instruments as determined by the Office of Construction in consultation

with the Comptroller.

Whenever, the successful bidder deposits obligations of the City of New York as performance and payment
security, the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or
surety on such bond would be liable under the terms of the Contract. If the money is deposited with the
Comptroller, the successful bidder shall not be entitled to receive interest on such money from the City.
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®») Form of Bonds: Security provided in the form of bonds must be prepared on the
form of bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents. Such bonds must have as surety thereunder such surety
company or companies as are: (I) approved by the City of New York; (2) authorized to do business in the
State of New York, and (3) approved by the Department of the Treasury of the United States. Premiums for
any required bonds must be included in the base bid.

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the
criteria set forth herein, shall result in the rejection of the bid as non-responsive.

The Department of the Treasury of the United States advises that information concerning approved
surety companies may be obtained as follows: (1) from the Government Printing Office at 202-512-1800;
(2) through the Internet at http://www.fms.treas.gov/c570/index.htmi, and (3) through a computerized public
bulletin board, which can be accessed by using your computer modem and dialing 202-874-6887.

(E) Power of Attorney: Attorneys in fact who sign bid, performance; or payment bonds
must file with each bond a certified copy of their power of attorney to sign said bonds.

27. Failure to Execute Contract

In the event of failure of the successful bidder to execute the Contract and furnish the required
security within ten (10) days after notice- of the-award -of the Contract, the deposit of the-suecessful bidder
or so much thereof as shall be applicable to the amount of the award made shall be retained by the City,
and the successful bidder shall be liable for and hereby agrees to pay on demand the difference between the
price bid and the price for which such Contract shall be subsequently awarded, including the cost of any
required reletting and less the amount of such deposit. No plea of mistake in such accepted bid shall be
available to the bidder for the recovery of the deposit or as a defense to any action based upon such
accepted bid. Further, should the bidder’s failure to comply with this Section cause any funding agency,
body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or reduce the funding on this
project, the bidder in such event shall be liable also to the City for the amount of actual funding withdrawn
by such agency on this project, less the amount of the forfeited deposit.

28. Bidder Responsibilities and Qualifications

(A) Bidders must include with their bids all information necessary for a determination of
bidder responsibility, as set forth in the Specifications.

B) The Agency may require any bidder or prospective bidder to furnish all books of account,
records, vouchers, statements or other information concerning the bidder’s financial status for examination
as may be required by the Agency to ascertain the bidder’s responsibility and capability to perform the
Contract. If required, a bidder must also submit a sworn statement setting forth such information as the
Agency may require concerning present and proposed plant and equipment, the personnel and qualifications
of his working organizations, prior experience and performance record.

(o) Oral Examination on Qualifications: In addition thereto, and when directed by the
Agency, the bidder, or a responsible officer, agent or employee of the bidder, must submit to an oral
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
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operations, and such other matters as the Agency may deem necessary in order to determine the bidder’s
ability and responsibility to perform the work in accordance with the Contract. Each person so examined
must sign and verify a stenographic transcript of such examination noting thereon such corrections as such
person may desire to make.

(D) If the bidder fails or refuses to supply any of the documents or information set forth in
paragraph (B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the
bid. '

29. Employment Report

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the
filing of a completed Employment Report (ER) is a requirement of doing business with the City of New
York for construction contractors with contracts of $1,000,000 or more and subcontractors with
construction subcontracts of $750,000 or more. The required forms and information are included in the Bid
Booklet. '

30. Labor Law Requirements

(A) General: The successful bidder will be required to comply strictly with all Federal,
State and local labor laws and regulations.

B) New York State Labor Law: This Contract is subject to New York State Labor Law

Section 220, which requires that construction workers on the site be paid prevailing wages and -

supplements. The Contractor is reminded that all wage provisions of this Contract will be enforced strictly
and failure to comply will be considered when evaluating performance. Noncompliance may result in the
contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may
result in decisions which may debar a contractor from bidding contracts with any state governmental entity
and other political subdivisions.

© Records: The Contractor is expected to submit accurate payroll reports and other
required documents and verify attendance and job classifications being utilized in compliance with the law,
Contract provisions and agency procedures.

31. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as
material terms of the Contract. As required by Article 22 of the Contract, the contractor must effect and
maintain with companies licensed and authorized to do business in the State of New York, the types of
insurance set forth therein, when required by and in the amounts set forth in Schedule A of the General
Conditions. Such required insurance must be provided from the date the contractor is ordered to commence
work and up to the date of final acceptance of all required work.

(B) The contractor must, within ten days of receipt of the notice of award, submit the
following insurance documentation: (a) original certificate of insurance for general liability in the amount
required by Schedule A of the General Conditions, and (b) original certificates of insurance or other proof
of coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York
State Workers’ Compensation Law and Section 220 of the Disability Benefits Law.
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32. Lump Sum Contracts

(A) Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the
lump sum price bid, adjusted for alternate prices bid, if any.

(B) Lump Sum Bids for “General Construction Work™ which include excavation shall include
all necessary excavation work defined in the Specifications as being included in the lump sum bid. The
bidder shall also bid a unit price for the additional cost of excavating material which is defined in the
Specifications as excavation for which additional payment will be made. The total estimated additional
cost of removing such material will be taken as the quantity set forth in the Engineer’s Estimate multiplied
by the unit price bid. This total estimated cost of additional excavation shall be added to the lump sum bid
for the General Construction Work for the purpose of comparing bids to determine the low bidder.

(®)) Variations from Engineer’s Estimate: The Engineer’s Estimate of the quantity of
excavation for which additional payment will be made is approximate only and is given solely to be used as
a uniform basis for the comparison of bids and such estimate is not to be considered as part of this
contract. The quantities actually required to complete the contract work may be more or less than the
quantities in the Engineer’s Estimate and, if so, no action for damages or for loss of profits shall accrue to
the contractor by reason thereof.

33. Unit Price Contracts

(A) Comparison of Bids: Bids on Unit Price Contracts will be compared on the basis of a
total estimated price, arrived at by taking the sum of the estimated quantities of such items, in accordance
with the Engineer’s Estimate of Quantities set forth in the Bid Schedule, multiplied by the corresponding
unit-prices, and including any lump sum bids on individual items.

(B) Variations from Engineer’s Estimate:  Bidders are warned that the Engineer’s Estimate
of Quantities on the various items of work and materials is approximate only, given solely to be used as a
uniform basis for the comparison of bids, and is not be considered part of this contract. The quantities
actually required to complete the contract work may be less or more than so estimated, and if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof.

©) Overruns:  The terms and conditions applicable to overruns of unit price items are set
forth in Article 26 of the Contract.

34. Excise Tax
Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.

35. Licenses and Permits

The successful bidder will be required to obtain all necessary licenses and permits necessary to
perform the work.

36. Multiple Prime Contractors
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If more than one prime contractor will be involved on this project, all contractors are required to
examine the Invitation for Bid packages for all other parts of the project.

37. Locally Based Enterprise Requirements (LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and until these
requirements have been complied with in their entirety. The bidder is advised of the provisions set forth
below, as well as the provisions with respect to the Locally Based Enterprise Program contained in Article
67 of the Contract. The contractor is advised that: -

(A) If any portion of the Contract is subcontracted, not less than ten percent of the total dollar
amount of the contract shall be awarded to locally based enterprises (“LBEs”); except, where less than ten
percent of the total dollar amount of the Contract is subcontracted, such lesser percentage shall be so
awarded.

(B) No contractor shall require performance and payment bonds from LBE subcontractors.

«©) No Contract shall be awarded unless the contractor first identifies in its bid:
(1) the percentage, dollar amount and type of work to be subcontracted; and =~
@) the percentage, dollar amount and type of work to be subcontracted to LBEs.

D) Within ten calendar days after notification of low bid, the apparent low bidder shall submit
an “LBE Participation Schedule” to the contracting agency. If such schedule does not identify sufficient
LBE subcontractors to meet the requirements of Administrative Code Section 6-108.1, the apparent low
bidder shall submit documentation of its good faith efforts to meet such requirements.

(1) The “LBE Participation Schedule” shall include:

(a) the name and address of each LBE that will be given a subcontract,

(b) the percentage, dollar amount and type of work to be subcontracted to the LBE,
and

©) the dates when the LBE subcontract work will commence and end.

(2) - The followiﬁg documents shall be attached to the “LBE Participation Schedule”:

(a) verification letters from each subcontractor listed in the “LBE Participation
Schedule” stating that the LBE will enter into a formal agreement for work,
() certification documents of any proposed LBE subcontractor which is not on the
LBE certified list, and
(c) copies of the certification letter of any proposed subcontractor which is an LBE.
3) Documentation of good faith efforts to achieve the required LBE percentage shall include

as appropriate but not limited to the following:

(a) attendance at prebid meetings, when scheduled by the agency, to advise bidders of
contract requirements;

CITY OF NEW YORK 12 INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




{(b) advertisement” where appropriate in general circulation media; trade association
' publications and small business media of the specific subcontracts that would be
at least equal to the percentage goal for LBE utlization specified by the

contractor;

(c) written notification to association of small, minority and women contractors
soliciting specific subcontractors;

(d) written notification by certified mail to LBE firms that their interest in the contract
is solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance by
LBE firms in order to increase the likelihood of achieving the stated goal;

6] documented efforts to negotiate with LBE firms for specific subcontracts,

including at 2 minimum:
(i) The names, address and telephone numbers of LBE firms that are contacted;
(ii) A description of the information provided to LBE firms regarding the plans
and specifications for portions of the work to be performed;
(1ii) Documentation showing that no reasonable price can be obtained from LBE
firms; »
(iv) A statement of why agreements with LBE firms were not reached;

(g) a statement of the reason for rejecting any LBE firm which the contractor deemed
to be unqualified; and - :

(h) documentation of efforts made to assist the LBE firms contacted that needed
assistance in obtaining required insurance.

&) Unless otherwise waived by the Commissioner with the approval of the Office of
Economic and Financial Opportunity, failure of a proposed contractor to provide the information required
by paragraphs (C)'and (D) above may render the bid non-responsive and the Contract may not be awarded
to the bidder. If the contractor states that it will subcontract a specific portion of the work, but can
demonstrate despite good faith efforts it cannot achieve its required LBE percentage for subcontracted
work until after award of Contract, the Contract may be awarded, subject to a letter of compliance from the
contractor stating that it will comply with Administrative Code Section 6-108.1 and subject to approval by
the Commissioner. If the contractor has not met its required LBE percentage prior to award, the contractor
shall demonstrate that a good faith effort has been made subsequent to award to obtain LBEs on each
subcontract until its meets the required percentage.

(F) When a bidder indicates prior to award that no work will be subcontracted, no wark may
be subcontracted without the prior written approval of the Commissioner, which shal] be granted only if the
contractor in good faith seeks LBE subcontractors at least six weeks prior to the start of work.

(G)  The contractor may not substitute or change any LBE which was identified prior to award
of the contract without the written permission of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why the
contractor needs to change its LBE subcontractor and how the contractor will meet its LBE subcontracting
requirement. Copies of such application must be served on the originally identified LBE by certified mail
return receipt requested, as well as the proposed substitute LBE. The Commissioner shall determine
whether or not to grant the contractor’s request for substitution. -~ = - .

38.  Bid Submission Reguirements

The Bid Submission Requirements are set forth on page 2 of the Bid Booklet.
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39. Comptroller’s Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract

shall continue in force only after annual appropriation of funds by the City of New York and certification
as hereinabove set forth.

40. Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of
New York. In the event of a conflict between said Rules and a provision of this Invitation For Bids, the
Rules shall take precedence. :

41. DDC Safety Requirements

The DDC Safety Requircmenis apply to the work to be performed pufsuant to the Contract. The
DDC Safety Requirements are set forth on the following pages. "
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS

THE DDC SAFETY REQUIREMENTS INCLUDE THE FOLLOWING SECTIONS:

L POLICY ON SITE SAFETY

IL PURPOSE

1IN DEFINITIONS..

Iv. RESPONSIBILITIES

V. SAFETY QUESTIONNAIRE

VL SAFETY PROGRAM AND SITE SAFETY PLAN

VIL KICK-OFF/PRE-CONSTRUCTION MEETINGS AND SAFETY REVIEW

VIII. EVALUATION DURING WORK IN PROGRESS

IX. SAFETY PERFORMANCE EVALUATION
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City of New York Department of Design and Construction: Safety Requirements
Technical Support Division — Bureau of Quality Assurance and Construction Safety

I POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and health of the workers engaged
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC jobsites must, at 2 minimum, comply with applicable federal, state and city laws, rules and
regulations, including without limitation:

G U.S. Department of Labor 29 Code of Federal Regulations (CFR) Part 1926 and applicable Sub-parts of Part
1910 - U.S. Occupational Safety and Health Administration (OSHA) including, but not limited to “Respiratory
Protection” (29 CFR 1910.134), “Permit-Required Confined Spaces” (29 CFR 1910.146), and “Hazard
Communication” (29 CFR 1910.1200);

@ New York State Department of Labor Industrial Code Rule 23 ~ Protection in Construction, Demolition and
Excavation;

0O New York City Construction Codes, Title 28

O NYC Department of Transportation Title 34 Chapter 2 — Highway Rules

0 New York State Department of Labor Industrial Code Rule 753

8 NYC Local Law No. 113 (2005) Noise Control Code

In addition, all regulations promulgated by the NYC Department of Transportation, including requirements for
Maintenance and Protection of Traffic (MPT), are applicable when contained in contract specifications. While MPT is
a significant component of work in our Infrastructure Division, it does not supersede or exempt Contractors from
complying with other applicable health and safety standards (for example, excavating and trenching standards,
operation of heavy equipment and compliance with City environmental and noise regulations).

IL. PURPOSE

The purpose of this policy is to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be expected to
minimize or eliminate jobsite and public hazard, through a planning, inspection, auditing and corrective action
process. The goal is to control risks so that injuries, illnesses and accidents to contractors’ employees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to the lowest
level feasible.

118 DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO shall mean the person delegated authority by the
Commissioner to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the
CCPO.

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and predictable
hazards in the surroundings or working conditions that are unsanitary, hazardous, or dangerous to employees or the
general public, and who has authorization to take prompt corrective measures to eliminate them.

Construction Safety Auditor: A representative of the QACS Construction Safety Unit who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site surveys, reviewing health and safety plans, reviewing construction permits,
and rendering technical advice and assistance to DDC Resident Engineers and Project Managers.
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City of New York Department of Design and Construction: Safety Requirements
Technical Support Division — Bureau of Quality Assurance and Construction Safety

Construction Safety Unit: A part of QACS within the Division of Technical Support that assesses contractor safety
on DDC jobsites and advises responsible parties of needed corrective actions.

Construction Superintendent: A representative of the contractor responsible for overseeing performance of the
required construction work. This individual must engage in sound construction practices, and is responsible to
maintain. a safe work site. In the case of a project involving the demolition, alteration or new construction of
buildings, the Construction Superintendent must be licensed by the NYC Department of Buildings.

Contractor: For purposes of these Safety Requirements, the term “Contractor” shall mean any person or entity that
enters into a contract for the performance of construction work on a DDC project. The term “Contractor” shall
include any person or entity which enters into any of the following types of contracts: (1) a prime construction
contract for a specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS
Contract™), and (3) a subcontract with a CM/Builder (“First Tier Subcontract”).

Director - Quality Assurance and Construction Safety (QACS): Responsible for the operations of the QACS
Construction Safety Unit and the DDC Site Safety management programs.

Job Hazard Assessment (JHA): A process of identifying site-specific hazards that may be present during
construction and establishing the means and methods to reduce or eliminate those hazards.

Jobsite Safety Coordinator: A person designated by the Contractor to be onsite during all activities. This individual
shall have received, at a minimum, the OSHA 10-hour construction safety program. Other examples of acceptable
training are the 30-hour OSHA Safety and Health Standards for the Construction Industry training program (OSHA
510) or a degree/certificate in a safety and health from a college-level curriculum. This person does not necessarily
have to be dedicated full-time to site safety, but must have sufficient experience and authority to undertake corrective
action and must qualify to be a competent person. For certain projects, as defined in NYC Construction Codes — Title
28, this person may be required to have a Site Safety Manager’s License issued by the NYC DOB.

Qualified Person: As defined by OSHA, an individual who, by possession of a recognized degree, certificate, license
or professional standing, or who by extensive knowledge, training, and experience, has successfully demonstrated his
or her ability to solve problems relating to the subject matter, the work, or the project. Qualified Persons are required
under regulation to address issues pertaining, but without limit, to fall protection, scaffold design and trenching and
shoring, among others.

Resident Engineer (RE) / Construction Project Manager (CPM): Representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the work. (The RE/CPM may be a third-
party consultant, including a CM, retained by DDC.)

Safety Program: Established by the Contractor that covers all operations of that Contractor and establishes the
Contractor’s overall safety policy, regulatory compliance plan and minimum safety standards. The Safety Program
must be submitted prior to the commencement of work at the site and is subject to review and acceptance by the
Construction Safety Unit.

Safety Questionnaire: Used by DDC to evaluate Contractor’s current and past safety performance. It is required to
be completed by all Contractors initially when submitting bids for Construction work, or when being pre-qualified and
updated annually or as requested by the DDC.

Site Safety Plan: A site-specific safety plan developed by the Contractor for a specific project. The Site Safety Plan
must identify hazards associated with the project, and include specific safety precautions and training appropriate and
necessary to complete the work. The Site Safety Plan must be submitted prior to the commencement of work at the
site and is subject to review and acceptance by the Construction Safety Unit.
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Technical Support-Division — Bureau of Quality Assurance and Construction Safety

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety of
personnel or the public, and/or damaging to equipment, machinery, property or the environment.

Weekly Safety Meetings: Weekly documented jobsite safety meetings, given to all jobsite personnel by contractor,
with the purpose of discussing general safety topics and job specific requirements encountered at the DDC work site.

Iv.

RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects shall conduct operations in
compliance with the requirements identified in this Policy and all applicable governing regulatory agency
requirements and guidelines pertaining to safety in construction.

A.

Resident Engineer / Construction Project Manager / Construction Manager

Monitors the issuance of safety- related permits, approvals and drawings and maintains copies on site.

Monitors construction-related work activities to confirm that they are conducted in accordance with DDC policies
and all applicable regulations that pertain to construction safety.

Maintains documentation and periodically attends weekly safety meeting. _

Notifies the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of project- related
accidents and emergencies, as per DDC’s Construction Safety Emergency Protocol.

Gathers facts related to all accidents and prepares DDC Accident Reports.

Notifies the Construction Safety Unit of outside regulatory agency inspections and forwards a copy of the
inspection report within three days of its receipt.

Monitors the conditions at the site for conformance with the Site Safety Plan and DDC construction documents.
Notifies the contractor and DDC in the event that any condition or activity exists that is not in compliance with
the Site Safety Plan, applicable federal, state or local codes or any condition that presents a potential risk of injury
to the public or workers or possible damage to property.

Notifies DDC of any emergency condition and directs the contractor to provide such labor, materials, equipment
and supervision to abate such conditions.

Reports gross safety violations to the Construction Safety Unit immediately.

B. Contractors

¢ Complete a Safety Questionnaire and submit with its bid or as part of a pre-qualification package.

e Provide a Written Job Hazard Assessment (JHA) that identifies expected safety issues of the work to be
performed. JHA shall be included with the Site Safety Plan submitted by the contractor.

e Submit a Site Safety Plan and Safety Program within 15 days of issuance of the Notice to Proceed, or as
otherwise directed. The Site Safety Plan and Safety Program are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site. The Site Safety Plan shall be revised and
updated as necessary.

© Ensure that all employees are aware of the hazards associated with the project through formal and informal
training and/or other communications. Conduct and document weekly safety meetings for the duration of the
project.. Documentation to be provided to the RE/CPM/CM on a monthly basis.

¢ Name a Construction Superintendent, if required. ]

® Name a Job Site Safety Coordinator. The Contractor will be required to identify the Job Site Safety Coordinator
in the Site Safety Plan.

¢ Comply with all mandated federal, state and local safety and health rules and regulations.

¢ Comply with all provisions of the Site Safety Plan.

®  Aspart of the Site Safety Plan, prepare a site specific MPT (if not otherwise provided in the contract documents)
and comply with all of its provisions.
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‘ e  Conduct and document site-specific safety orientation for Contractor personnel to review the hazards associated
with the project as identified in the Site Safety Plan and the specific safety procedures and controls that will be
used to protect workers, the general public and property. The Job Site Safety Coordinator will conduct this
training prior to mobilization and provide documentation to the RE/CPM/CM.

e Provide, replace and adequately maintain at or around the project site, suitable and sufficient signage, lights,
barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.).

o Report unsafe conditions or hazards to the DDC RE/CPM/CM as soon as practical, but no more than 24 hours
after discovery, and take action to remove or abate such conditions.

e Report any accident involving injuries to workers or the general public, as well as property damage, to the DDC
RE/CPM/CM within two (2) hours.

o  Notify the DDC RE/CPM/CM within two (2) hours of the start of an inspection by any regulatory agency
personnel, including OSHA.

¢ Maintain all records pertaining to all required compliance documents and accident and injury reports.

¢ Respond to DDC recommendations on safety, which shall in no way relieve the Contractor of its responsibilities
for safety on the project. The Contractor has sole responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety and environmental

performance and programs. This will be accomplished by the use of the DDC Safety Questionnaire. As a part of the

bid submittal package, the contractor must submit a completed DDC Safety Questionnaire listing their workers’

compensation experience modification rating and OSHA Incidence Rates for the three (3) years prior to the date of the

bid opening. DDC may request a Contractor to update its Questionnaire at any time or to provide more detailed
‘ information. The Contractor must provide the requested update within 30 days.

The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be based on the
information provided on the questionnaire:

Cnterxa 1:  OSHA Injury and Illness Rates (I&IR) are no greater than the average for the mdustry (based on the
most current Bureau of Labor Statistics data for the Contractors SIC code); and

Criteria 2:  Insurance workers compensation Experience Modification Rate (EMR) equal to or less than 1.0; and

Criteria 3:  Any willful violations issued by OSHA or NYC DOB within the last three years; and

Criteria 4: A fatality (worker or member of public) experienced on or near Contractor’s worksite within the last
three (3) years; and

Criteria 5:  An unacceptable rating by QACS based on past performance on DDC prolects and

Criteria 6:  Contractor has in place an acceptable corporate safety program and its employees shall have completed

, all documented relative safety training; and
Criteria7:  Contractor shall provide OSHA Injury Records (currently OSHA 300 Log) for the last three (3) years.

If the Contractor fails to meet the basic criteria listed above, the Construction Safety Unit may request, through the
ACCO, more detail concerning the Contractor’s safety experience. DDC may request the Contractor to provide
copies of, among other things, OSHA records, OSHA and DOB citations, EPA citations and written Safety Programs.
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VL SAFETY PROGRAM AND SITE SAFETY PLAN

Within fifteen (15) days of issuance of the Notice to Proceed, or as otherwise directed, the Contractor shall submit the
following: (1) Safety Program, and (2) Site Safety Plan. The Safety Program shall set forth the Contractor’s overall
safety policy, regulatory compliance plan and minimum safety standard, and the Site Safety Plan shall identify
hazards associated with the project, and include specific safety precautions and training appropriate and necessary to
complete the work. The Safety Program and the Site Safety Plan are subject to review and acceptance by the
Construction Safety Unit prior to the commencement of work at the site. Failure by the contractor to submit an
acceptable Site Safety Plan and Safety Program shall be grounds for default.

The Site Safety Plan shall apply to all Contractor and subcontractor operations, and shall have at a minimum, the

- following elements. Each element shall be described in a separate section in the written document. It may be

necessary to modify the basic format for certain unique or high-risk projects (such as tunnels or high-rise
construction). The basic elements are as follows:

1. Responsibility and Organization: Identify the person or persons with authority and responsibility for
implementing the Site Safety Plan. Provide an organization chart and define levels of authority and responsibility.
Identify the Competent Person, the Construction Superintendent (if required), the Job Safety Coordinator and the
Qualified Person required for this project. :

2. Communication: Establish a system for communicating with employees and subcontractors on matters relating to
~ worker and public safety and health and environmental protection, including provisions designed to encourage
employees to inform the employer of hazards at the worksite without fear of reprisal. An emergency response
notification protocol is to be established that also includes after hours contact numbers. The plan must also
include provisions for weekly safety meetings held by the Job Site Safety Coordinator.

3. Job Hazard Assessment: A written document submitted by the contractor, used to identify expected job hazards
and public safety risks and state the specific means and methods to reduce, control or eliminate those hazards.
This part of the Site Safety Plan must also include how on-going evaluations of those risks and hazards will be
carried out, including plans for periodic inspections to identify unsafe conditions, work practices and public
safety hazards.

4. Accident/Exposure Investigation: Establish a procedure to investigate and report occupational and public injury
or illness, property damage, vehicle accidents or other mishaps.

5. Hazard Correction: Establish means, methods and/or procedures for correcting unsafe or unhealthy conditions
that might be exposing both the public and workers to hazards. Corrective actions must be taken immediately

when observed or discovered. Should an imminent hazard exist which cannot be immediately abated without -

endangering employees, the public and/or property, remove or restrict all exposed persons from the area except
those necessary to correct the existing condition. Employees necessary to correct the hazardous condition shall be

provided the necessary safeguards. When corrective actions cannot be taken immediately, temporary measures.

should be taken until such time permanent measures are taken to eliminate the potential risks or hazards

6. Training: Describe site-specific hazard training programs. In addition to the required safety orientation, additional
site specific training, in the form of required weekly safety meetings, will be required. Contractors must also
initiate training when: a) new employees are hired; b) employees are given new job assignments for which
training has not been previously received; ¢) new substances, processes, procedures or equipment are introduced
that might represent a new public or worker hazard; d) the employee is made aware of a new or previously
unrecognized hazard; e) new supervisors are assigned to familiarize themselves with the safety and health hazards
to which employees under their immediate direction and control may be exposed; and f) after a Jjobsite incident or
accident has occurred.
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7. Recordkeeping: Establish procedures to maintain records of scheduled and periodic inspections, weekly safety
meetings, and training records. Updated records shall be maintained at the jobsite, accessible to the Construction
Safety Auditors and/or Quality Assurance Auditors/RE/CPM, and retained in accordance with DDC policy.

The most critical component of the Site Safety Plan is the Job Hazard Assessment section. This section must address
specific hazards that are anticipated throughout the project. Each Site Safety Plan must address, at a minimum:

Public and pedestrian safety Maintenance and protection of traffic
Fall protection Trenching and excavating

Electrical hazards.. Heavy equipment operations
Scaffclding Material / equipment storage

Environmental contamination
Sheeting and shoring
Alcohol and Drug Abuse Policy

Fire protection
Emergency notification & response
Housekeeping / debris removal

" Dust control

The following additional hazards must be addressed, if applicable, based on the contract safety specifications and/or
the results of the JHA (the list is not all-inclusive):

Basic Personal Protective Equipment i . L -
Compressed Air

Compressed Gas Cylinders

Cranes, Derricks and Hoists

Demolition

Electrical safety

Excavations and Trenching

Fall Protection — Floor openings/Stairways
Fall Protection — Guardrails Toe boards etc
Fall Protection — Leading Edge

Fall Protection — Personal Fall Protection Devices
Fire Protection and Fire Prevention

Hazard Communication (RIGHT TO KNOW)
Hazardous Energy & Lock Out/ Tag Out
Housekeeping/ Sanitation

Maintenance and Protection of Traffic (MPT)
Man Lifts /Aerial Lifts

Marine Operations

Motor Vehicle Safety

Overhead Power lines

Permit Required Confined Space

Portable Ladders

Powered Actuated Tools

Powered Material Handling Equipment
Scaffolds — Mobile

Scaffolds ~ Stationary

Scaffolds - Suspended

Slings

Steel Erection
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Welding and Cutting (Hot Work)
Airborne Contaminants — Particulates — General
Asbestos

Blood borne Pathogens

Hearing Protection

Lead in Construction

Mercury in Construction

PCB’s

Respiratory Protection

Silica

Thermal Stress

West Nile Virus

Rodents and Vermin

Noise Mitigation Plan

Certain DDC programs, such as Job Order Contracting System (JOCS), may not necessarily require Site Safety Plans.
The JOCS contractor will be required to submit a Safety Program. In addition, certain DDC Operating Units may
establish program or client-specific safety requirements. The contractor’s Site Safety Plan must address such
program or client specific safety requirements.

VIL.  KICK-OFF MEETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW

As part of the construction kick-off meeting, a Site Safety Plan review will be part of the agenda. A QACS
representative will participate in this meeting with the contractor prior to the start of the project for the purpose of:

Reviewing the safety issues detailed in the contract.

Reviewing the Site Safety Plan.

Reviewing any new issues or information that was not previously addressed.
Discussing planned inspections and audits of the site by DDC personnel.

O0w>

VHL. EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This will be
accomplished by the following: - ’

A. Use of a safety checklist by a representative of the Construction Safety Unit or other designated DDC
representative or Consultant during regular, unannounced inspections of the job site. Field Exit Conferences
will be held with the RE/CPM, Contractor Superintendents or Safety Representatives.

B. The RE/CPM will continually monitor the safety and environmental performance of the contractor’s
employees and work methods. Deficiencies shall be brought to the attention of the contractor’s representative
on site for immediate correction. The DDC representative will maintain a written record of these deficiencies
and forward them to the Construction Safety Unit on a weekly basis. Any critical deficiencies shall be
immediately reported to QACS phone# (718) 391-1624 or (718) 391-1911.

C. If the Contractor’s safety performance during the project is not up to DDC standards (safety performance
measure, accident/incident rate, etc.) the Director- QACS, or designee will meet with the Contractor’s safety
representative, the DDC project manager, the RE/CPM, or the DDC Environmental Specialist (f
environmental issues are involved ). The purpose of this meeting is to 1) determine the level of non-
compliance; 2) explain and clarify the safety/environmental provisions; 3) agree on a future course of action
to correct the deficiencies.
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If the deficiencies continue to occur with inadequate attention by the contractor, this shall, among other
remedies available, be grounds for default.

The contractor shall inform the Construction Safety Unit and ACCO Insurance and Risk Management Unit of
all medical injuries or illnesses that require doctors’ treatment resulting from an on-the-job incident within 24
hours of the occurrence. The Construction Safety Unit shall also be immediately informed of all fatalities,
catastrophic accidents with more than one employee hospitalized, any injuries to members of the general
public and major equipment damage (e.g., property damage, equipment rollovers, loads dropped from crane).
QACS shall maintain a record of all contractor injuries and illnesses during the project and provide regular -
reports to the Agency.

The Construction Safety Unit shall be immediately notified at the start of any NYS-DOL/ NYC-COSH/
OSHA/ EPA inspections. The Director of Quality Assurance & Construction Safety shall maintain a log of

“all contractor OSHA/EPA inspections and citations during the project.

SAFETY PERFORMANCE EVALUATION.

The contractor’s safety record, including all DDC inspection results, will be considered as part of the Contractor’s
performance evaluation at the conclusion of the project. Poor safety performance during the course of the project
shall be a reason to rate a Contractor unsatisfactory which will be reflected in the City’s Vendex system and will be
considered for future procurement actions as set forth in the City’s Procurement Policy Board Rules.
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WITNESSETH:
The parties in consideration of the mutual agreements contained herein, agree as follows:

CHAPTERI
THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT
1.1 Except for titles, subtitles, headings, running headlines, tables of content and indices (all of which are
printed herein merely for convenience), the following, except for such portions thereof as may be spemﬁcally

excluded, shall be deemed to be part of this Contract:

1.1.1 All provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3 The General Conditions and Special Conditions, if any;
1.1.4 The Contract;

1.1.5 The Information for Bidders, Request for Proposals, Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet;

1.1.6 The Budget Director's Certificate; all Addenda issued prior to the receipt of the bids;
the Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall be
deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall have asked for
and obtained a decision in writing from the Commissioner, of the Agency that is entering into this Contract, before
the submission of its bid as to what shall govern.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they appear in
this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 "Addendum" or "Addenda" shall mean the additional Contract provisions issued
in writing by the Commissioner prior to the receipt of bids.

2.1.2 "Agency" shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of government,
the expenses of which are paid in whole or in part from the City treasury.

2.1.3 '"Agency Chief Contracting Officer" (ACCO) shall mean a person delegated
authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO.

2.1.4 "City" shall mean the City of New York.
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2.1.5 "City Chief Procurement Officer” (CCPO) shall mean a person delegated
authority by the Mayor to coordinate and oversee the procurement activity of Mayoral agency
staff, including the ACCO and any offices which have oversight responsibility for the
procurement of construction.

2.1.6 "Commissioner" shall mean the head of the Agency that has entered into this
_ Contract, or his/her duly authorized representative.

2.1.7 "Comptroller" shall mean the Comptroller of the City of New York.

2.1.8 "Contract"or "Contract Documents" shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.9 "Contract Drawings" shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioner, pertaining or supplemental thereto. :

2.1.10 "Contract Work" shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except
Extra Work as hereinafter defined.

2.1.11 "Contractor" shall mean the entity which executed this Contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and it(s),
their, his/ her successors, personal representatives, executors, administrators and assigns, and
any person, firm, partnership, joint venture, individual, or corporation which shall at any time
be substituted in the place of the Contractor under this Contract.

2.1.12 "Days" shall mean calendar days, except where otherwise specified.

2.1.13 "Engineer" or "Architect" or "Project Manager" shall mean the person so
designated in writing by the Commissioner to act as such in relation to this Contract,
including a private Architect or Engineer or Project Manager, as the case may be.

2.1.14 "Engineering Audit Officer" (EAO) shall mean the person so designated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.15 "Extra Work" shall mean Work other than that required by the Contract at the
time of award which is authorized by the Commissioner pursuant to Chapter VI of this
Contract.

2.1.16 "Federal-Aid Contract" shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.

2.1.17 "Final Acceptance' shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

2.1.18 "Final Approved Punch List" shall mean a list, approved in writing by the
Engineer, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2.1.19 "Law" or "Laws" shall mean the Constitution of the State of New York, the New
York City Charter, the New York City Administrative Code, a Statute of the United States or

CITY OF NEW YORK

STANDARD CONSTRUCTION CONTRACT
2 . September 2008




of the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law.

‘ 2.1.20 "Materialman" shall mean any corporation, firm, partnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Contractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or

delivers, plant, materials or equipment to be incorporated in the Work.

2.1.21 "Means and Methods of Construction" shall mean the labor, materials,
temporary structures, tools, plant, and construction equipment, and the manner and time of
their use, necessary to accomplish the result intended by this Contract.

2.1.22 "Other Cbntractor(s)" shall mean any Contractor (other than the entity which
executed this Contract or its Subcontractors) who-has a contract with the City for work on or
adjacent to the building or site of the Work.

2.1.23 “Payroll Taxes” shall mean State Unemployment Insuranée (“SUI”), Federal
Unemployment Insurance (FUI”) and payments pursuant to the Federal Insurance
Contributions Act (“FICA”).

2.1.24 "Project" shall mean the public improvement to which this Coniract relates.

2.1.25 "Procurement Policy Board" (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement policies and
rules which shall have broad application throughout the City.

2.1.26 "Required Quantity" in a unit price Contract shall mean the actual quantity of any
‘ item of Work or materials which is required to be performed or furnished in order to comply
with the Contract.

2.1.27 "Resident Engineer" shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the Work.

2.1.28 "Site" shall mean the area upon or in which the Contractor's operations are carried
on, and such other areas adjacent thereto as may be designated as such by the Engineer.

2.1.29 "Specifications' shall mean all of the directions, requirements and standards of
performance applying to the Work as hereinafter detailed and designated under the
" Specifications.

2.1.30  "Subcontractor” shall mean any person, firm or corporation, other than
employees of the Contractor, who or which contracts with the Contractor or with its
Subcontractors to furnish, or actually furnishes labor, or labor and materials, or labor and
equipment, at the site. Wherever the word Subcontractor appears, it shall also mean Sub-

Subcontractor.

2.1.31 "Substantial Completion" shall mean the written determination by the
Commissioner that the Work required under this Contract is substantially, but not entirely,
complete.

_ 2.1.32 "Treasurer" shall mean the Commissioner of the Department of Finance of the

‘ City of New York.
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2.1.33 "Work" shall mean all services required to complete the Project in accordance
with the Contract Documents, including without limitation, labor, material, superintendence,
management, administration, equipment, and incidentals, and shall include both Contract .

Work and Extra Work.

CHAPTER I
THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

3.1 Unless otherwise expressly provided in the Contract Drawings, Specifications and Addenda, the
Work shall be performed in accordance with the best modern practice, utilizing, unless otherwise specified in
writing, new and unused materials of standard first grade quality and workmanship and design of the highest
quality, to the satisfaction of the Commissioner.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications and Addenda, the
Means and Methods of Construction shall be such as the Contractor may choose; subject, however, to the
Engineer's right to reject the Means and Methods of Construction proposed by the Contractor which in the
opinion of the Engineer: )

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or

4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or

4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Engineer's approval of the Contractor's Means and Methods of Construction, or his/her failure
to exercise his/her right to reject such means or methods, shall not relieve the Contractor of its obligation to
complete the Work as provided in this Contract; nor shall the exercise of such right to reject create a cause of
action for damages. '

ARTICLE 5. COMPLIANCE WITH LAWS

5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be done
hereunder.

5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB ("PPB Rules") in
effect at the time of the bid opening for this Contract. In the event of a conflict between the PPB Rules and a
provision of this Contract, the PPB Rules shall take precedence.

5.3 Noise control code provisions.

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of the
City ("Administrative Code"), Noise Abatement Contract Compliance, devices and activities which
will be operated, conducted, constructed or manufactured pursuant to this Contract and which are
subject to the provisions of the City Noise Control Code shall be operated, conducted, constructed, or
manufactured without causing a violation of the Administrative Code. Such devices and activities
shall incorporate advances in the art of noise control development for the kind and level of noise

CITY OF NEW YORK STANDARD CONSTRUCTION CONTRACT
4 i September 2008



emitted or produced by such devices and activities, in accordance with regulations issued by the
Commissioner of the Department of Environmental Protection.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code of the
City ("Administrative Code") and implementing rules codified at 15 Rules of the City of New York
(“RCNY™) Section 28-100 et. seq. In accordance with such provisions, the Contractor, if the
Contractor is the responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each work site, in which the Contractor shall certify that all construction tools and
equipment have been maintained so that they operate at normal manufacturers operating
specifications. If the Contractor cannot make this certification, it must have in place an Alternative
Noise Mitigation Plan approved by the New York City Department of Environmental Protection. In
addition, the Contractor’s certified Construction Noise Mitigation Plan is subject inspection by the
Department of Environmental Protection in accordance with 15 RCNY §28-101. No Contract work
may. take place at a worksite -unless there is a Construction Noise Mitigation Plan or approved
Alternative Noise Mitigation Plan in place. In addition, the Contractor shall create and implement a
noise mitigation training program. Failure to comply with these requirements may result in fines and
other penalties pursuant to the applicable provisions of the Administrative Code and RCNY.

Ultra Low Sulfur Diesel Fuel: In accordance with the provisions of Section 24 163.3 of the

Admmlstratlve Code, the Contractor specifically agrees as follows:

5.4.1 v Deﬁnitions. For purposes of this Article 5.4, the following definitions apply:

5.4.1(a) “Contractor” means any person or entity that enters into a Public Works Contract
with a City agency, or any person or entity that enters into an agreement with such person or entity,
to perform work or provide labor or services related to such Public Works Contract

5.4.1(b) “Motor Vehicle” means any self-propelled vehicle designed for transporting
persons or property on a street or highway.

5.4.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition, or that is not
subject to standards promulgated under section 7411 or section 7521 of title 42 of the United States
Code, except that this term shall apply to internal combustion engines used to power generators,
compressors or similar equipment used in any construction program or project.

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty
horsepower and greater, and that is not a Motor Vehicle or a vehicle used solely for competition,
which shall include, but not be limited to, excavators, backhoes, cranes, compressors, generators,
bulldozers and similar equipment, except that this term shall not apply to horticultural maintenance
vehicles used for landscaping purposes that are powered by a Nonroad Engine of sixty-five
horsepower or less and that are not used in any construction program or project.

5.4.1(e) “Public Works Contract” means a contract with a City agency for a construction
program or project involving the construction, demolition, restoration, rehabilitation, repair,
renovation, or abatement of any building, structure, tunnel, excavation, roadway, park or bridge; a
contract with a City agency for the preparation for any construction program or project involving
the construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a City agency
for any final work involved in the completion of any construction program or project involving the
construction, demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge.
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5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no
more than fifteen parts per million.

5.4.2 Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered Nonroad
Vehicles in the performance of this Contract.

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use diesel
- fuel that has a sulfur content of no more than thirty parts per million to fulfill the requirements of
this Article 5.4.2, where the Commissioner of the New York City Department of Environmental
Protection (“DEP Commissioner”) has issued a determination that a sufficient quantity of Ultra
Low Sulfur Diesel Fuel is not available to meet the needs of City agencies and Contractors. Any
such determination shall expire after six months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where the
agency letting this contract makes a written finding, which is approved, in writing, by the DEP
Commissioner, that a sufficient quantity of Ultra Low Sulfur Diesel Fuel, or diesel fuel that has a
sulfur content of no more than thirty parts per million is not available fo meet the requirements of
Section 24-163.3 of the Administrative Code, provided that such Contractor in its fulfillment of the
requirements of this Contract, to the extent practicable, shall use whatever quantity of Ultra Low
Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more than thirty parts per million is
available. Any finding made pursuant to this subdivision shall expire after sixty days, at which
time the requirements of this Article 5.4.2 shall be in full force and effect unless the Agency
renews the finding in writing and such renewal is approved by the DEP Commissioner.

5.4.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissioner pursuant ‘to Section 24-163.3 of the Administrative Code, if any, at
www.dep.nye.gov or by contacting the Agency issuing this solicitation.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded by
federal or State funding requirements or where the Contract is an emergency procurement.

5.4.3 Best Available Technology

5.4.3(a) All Contractors shall utilize the best available technology for reducing the
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of this Contract.
For determinations of best available technology for each type of diesel-powered Nonroad Vehicle,
Contractors shall comply with the regulations of the City Department of Environmental Protection,
as and when adopted, Chapter 14 of Title 15 of the Rules of the City of New York (RCNY). The
Contractor shall fully document all steps in the best available technology selection process and
shall furnish such documentation to the Agency or the DEP Commissioner upon request. The
Contractor shall retain all documentation generated in the best available technology selection
process for as long as the selected best available technology is in use.

5.4.3(b) No Contractor shall be required to replace best available technology for reducing
the emission of pollutants or other authorized technology utilized for a diesel-powered Nonroad
Vehicle in accordance with the provisions of this Article 5.4.3 within three years of having first
utilized such technology for such vehicle.

5.4.3(c) This Article 5.4.3 shall not apply to any vehlcle used to satisfy the requlrements
of a specific Public Works Contract for fewer than twenty calendar days.
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5.4.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with respect
to a diesel-powered Nonroad Vehicle under the following circumstances:

5.4.3(d)(1) Where the agency makes a written finding, which is approved, in
writing, by the DEP Commissioner, that the best available technology for reducing the
emission of pollutants as required by those paragraphs is unavailable for such vehicle,
Contractor shall use whatever technology for reducing the emission of pollutants, if any, is
available and appropriate for such vehicle.

5.4.3(d)(2) Where the DEP Commissioner has issued a written waiver based upon

the Contractor having demonstrated to the DEP Commissioner that the use of the best

available technology for reducing the emission of pollutants might endanger the operator

of such vehicle or those working near such vehicle, due to engine malfunction, Contractor

- shall use whatever technology for reducing the emission of pollutants, if any, is available

and appropriate for such vehicle, which would not endanger the operator of such vehicle or
those working near such vehicle.

5.4.3(d)(3) In determining which technology to use for the purposes of Articles
'5.4.3(d)(1) and 5.4.3(d)(2) above, Contractor shall primarily consider the reduction in
emissions of particulate matter and secondarily consider the reduction in emissions of
nitrogen oxides associated with the use of such technology, whlch shall in no event result
in an increase in the emissions of either such pollutant.

) 5.4.3(d)(4) Contractors shall submit requests for a finding or a waiver pursuant to
this Article 5.4.3(d) in writing to the DEP Commissioner, with a copy to the ACCO of the
Agency issuing the solicitation. Any finding or waiver made or issued pursuant to Articles
5.4.3(d)(1) and 5.4.3(d)(2) above shall expire after one hundred eighty days, at which time
the requirements of Article 5.4.3(a) shall be in full force and effect unless the Agency
renews the finding, in writing, and the DEP Commissioner approves such finding, in
writing, or the DEP Commissioner renews the waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are precluded by
federal or State funding requirements or where the contract is an emergency procurement.

5.4.4  Section 24-163 of the Administrative Code. Contractors shall comply with Section 24-163

of the Administrative Code related to the idling of the engines of motor vehicles while parking.

5.4.5 Compliance

5.4.5(a) Contractor’s compliance with Article 5.4 may be independently monitored. If it is
determined that the Contractor has failed to comply with any provision of Article 5.4, any costs
associated with any independent monitoring incurred by the City shall be reimbursed by the
Contractor.

5.4.5(b) Any Contractor who violates any provision of Article 5.4, except as provided in
Article 5.4.5(c) below, shall be liable for a civil penalty between the amounts of one thousand and
ten thousand dollars, in addition to twice the amount of money saved by such Contractor for failure
to comply with Article 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of Article
5.4 to a City agency. Where a Contractor has been found to have done so, such Contractor shall be
liable for a civil penalty of twenty thousand dollars, in addition to twice the amount of money
saved by such Contractor in association with having made such false claim.
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5.5

5.4.6 Reporting

5.4.6(a) For all Public Works Contracts covered by this Article 5.4, the Contractor shall
report to the Department the following information:

5.4.6(1) The total number of diesel-powered Nonroad Vehicles used to fulfill the
requirements of this Public Works Contract;

5.4.6(2) The number of such Nonroad Vehicles that were powered by Ulira Low
Sulfur Diesel Fuel;

5.4.6(3) The number of such Nonroad Vehicles that utilized the best available
technology for reducing the emission of pollutants, including a breakdown by vehicle
model and the type of technology;

5.4.6(4) The number of such Nonroad Vehicles that utilized such other authorized
technology in accordance with Article 5.4.3, including a breakdown by vehncle model and
the type of technology used for each such vehicle;

5.4.6(5) The locations where such Nonroad Vehicles were used; and

5.4.6(6) Where a determination is in effect pursuant to Article 5.4.2(b) or 5.4.2(c),
detailed information concerning the Contractor’s efforts to obtain Ultra Low Sulfur Diesel
- Fuel or diesel fuel that has a sulfur content of no more than thirty parts per million.

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at the
completion of work under the Public Works Contract and on a yearly basis no later than August 1
throughout the term of the Public Works Contract. The yearly report shall cover work performed
the preceding fiscal year (July 1 - June 30).

Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for Lower

Manhattan, as amended:

5.5.1 Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1(a) “Lower Manhattan” means the area to the south of and within the following lines:
a line beginning at a point where the United States pierhead line in the Hudson river as it exists
now or may be extended would intersect with the southerly line of West Houston street in the
borough of Manhattan extended, thence easterly along the southerly side of West- Houston street
to the southerly side of Houston street, thence easterly along the southerly side of Houston street
to the southerly side of East Houston street, thence northeasterly along the southerly side of East
Houston street to the point where it would intersect with the United States pierhead line in the
East river as it exists now or may be extended, including tax lots within or immediately adjacent
thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with federal or State funding, or any project intended
to improve transportation between Lower Manhattan and the two air terminals in the City of New
York known as LaGuardia Airport and John F. Kennedy International Airport, or between Lower
Manhattan and the air terminal in Newark known as Newark Liberty International Airport, and that
is funded in whole or in part with federal funding.
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5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel

system) that is not used in a Motor Vehicle or a vehicle used solely for competition, or that is not

subject to standards promulgated under section 7411 or section 7521 of title 42 of the United States

. Code, except that this term shall apply to internal combustion engines used to power generators,
compressors or similar equipment used in any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine, fifty
horsepower and greater, and that is not a Motor Vehicle or a vehicle used solely for competition,
which shall include, but not be limited to, excavators, backhoes, cranes, compressors, generators,
bulldozers and similar equipment, except that this terms shall not apply to horticultural
maintenance vehicles used for landscaping purposes that are powered by a Nonroad Engine of
sixty-five horsepower or less and that are not used in any construction program or project.

5.5.1(e) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of no
more than fifteen parts per million.

5.5.2 Requirements. Contractors and Subcontractors are required to use only Ultra Low Sulfur
Diesel Fuel to power the diesel-powered Nonroad Vehicles with engine horsepower (HP) rating of 50 HP
and above used on a Lower Manhattan Redevelopment Project and, where practicable, to reduce the
emission of pollutants by retrofitting such Nonroad Vehicles with oxidation catalysts, particulate filters, or
technology that achieves lowest particulate matter emissions.

5.6 Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent that the
Contractor or any Subcontractor applies pesticides to any property owned or leased by the City, the Contractor
and any Subcontractor shall comply with chapter 12 of the Administrative Code.

' | ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall at all
times afford the representatives of the City every reasonable, safe and proper facility for inspecting all Work done
or being done at the Site and also for inspecting the manufacture or preparation of materials and equipment at the
place of such manufacture or preparation. "

6.2 The Contractor's obligation hereunder shall include the uncovering or taking down of finished Work
and its restoration thereafter; provided, however, that the order to uncover, take down and restore shall be in
writing, and further provided that if Work thus exposed proves satisfactory, and if the Contractor has complied
with Article 6.1, such uncovering or taking down and restoration shall be considered an item of Extra Work to be
paid for in accordance with the provisions of Article 26. If the Work thus exposed proves unsatisfactory, the City -
has no obligation to compensate the Contractor for the uncovering, taking down or restoration.

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in strict
accordance with the Contract. Finished or unfinished Work not found to be in strict accordance with the
Contract shall be replaced as directed by the Engineer, even though such Work may have been previously
approved and paid for. Such corrective work is Contract Work and shall not be deemed Extra Work.

6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which must at
all times be kept in a reasonably clean and neat condition.
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ARTICLE 7. PROTECTION OF WORK AND OF PERSONS

AND PROPERTY; NOTICES AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor shall be
under an absolute obligation to protect the finished and unfinished Work against any damage, loss, injury, theft
and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism, it shall promptly replace
and/or repair such Work at the Contractor’s sole cost and expense, as directed by the Resident Engineer. The
obligation to deliver finished Work in strict accordance with the Contract prior to Final Acceptance shall be
absolute and shall not be affected by the Resident Engineer's approval of, or failure to prohibit, the Means and
Methods of Construction used by the Contractor.

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor shall
take all reasonable precautions to protect the persons and property of the City and of others from damage, loss or
injury resulting from the Contractor's, and/or its Subcontractors’ operations under this Contract. The
Contractor's obligation to protect shall include the duty to provide, place or replace and adequately maintain at or
about the Site suitable and sufficient protection such as lights, barricades, and enclosures. -

1.3 The Contractor shall comply with the notification requirements set forth below in the event of any
loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of the
Contractor and/or its Subcontractors under this Contract. '

7.3.1 The Contractor shall make a full and complete report in writing to the Resident Engineer
within three (3) Days after the occurrence.

- 7.3.2  The Contractor shall notify in writing the commercial general liability insurance carrier,
and, where applicable, the worker’s compensation and/or other insurance carrier, of any such loss, damage,

injury, or accident, and any claim or suit arising therefrom, immediately, but not later than 20 days after

such event. The Contractor’s notice to the commercial general liability insurance carrier must expressly
specify that “this notice is being given on behalf of the City of New York as Additional Insured as well as
[the Contractor] as Named Insured.” The Contractor’s notice to the insurance carrier shall contain the
following information: the name of the Contractor, the number of the Contract, the date of the
occurrence, the location (street address and borough) of the occurrence, and the identity of the persons or
things injured, damaged or lost.

7.3.2(a) At the time notice is provided to the insurance carrier(s), the Contractor shall
provide copies of such notice to the Comptroller and the Commissioner. Notice to the
Comptroller shall be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre Street —
Room 1222, New York, New York, 10007. Notice to the Commissioner shall be sent to the
address set forth in Schedule A of the General Conditions. ‘

7.3.2(b)If the Contractor fails to provide any of the foregoing notices to any appropriate
insurance carrier(s) in a timely and complete manner, the Contractor shall indemnify the City
for all losses, judgments, settlements and expenses, including reasonable attorneys’ fees, arising
from an insurer’s disclaimer of coverage citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold the City, its
employees and agents (the “Indemnitees™) harmless against any and all claims (including but not limited to claims
asserted by any employee of the Contractor and/or its Subcontractors) and costs and expenses of whatever kind
(including but not limited to payment or reimbursement of attorneys’ fees and disbursements) allegedly arising out
of or in any way related to the operations of the Contractor and/or its Subcontractors in the performance of this
Contract or from the Contractor’s and/or its Subcontractors’ failure to comply with any of the provisions of
this Contract or of the Law. Such costs and expenses shall include all those incurred in defending the underlying
claim and those incurred in connection with the enforcement of this Article 7.4 by way of cross-claim, third-party
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claim, declaratory action or otherwise. The parties expressly agree that the indemnification obligation hereunder
contemplates (1) full indemnity in the event of liability imposed against the Indemnitees without negligence and
solely by reason of statute, operation of law or otherwise; and (2) partial indemnity in the event of any actual

. negligence on the part of the Indemnitees either causing or contributing to the underlying claim (in which case,
indemnification will be limited to any liability imposed over and above that percentage attributable to actual fault
whether by statute, by operation of law, or otherwise). Where partial indemnity is provided hereunder, all costs
and expenses shall be indemnified on a pro rata basis.

7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall operate
whether or not Contractor or its Subcontractors have placed and maintained the insurance specified
under Article 22,

7.5 The Contractor waives all rights against the City for any damages or losses for which either is
covered under any insurance required under Article 22 (whether or not such insurance is actually procured) or any
other insurance applicable to the operations of the Contractor and/or its Subcontractors in the performance of this
Contract.

7.6 The provisions of this Article shall not be deemed to create any new right of action in favor of third
parties against the Contractor or the City. o » : .
CHAPTER III
TIME PROVISIONS

ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

8.1 The Contractor shall commence Work on the date specified in a written notice signed by the
Commissioner. The time for performance of the Work under the Contract shall be computed from the date
specified in such written notice. TIME BEING OF THE ESSENCE to the City, the Contractor shall thereafter
prosecute the Work diligently, using such Means and Methods of Construction as are in accord with Article 4
herein and as will assure its completion not later than the date specified herein, or on the date to which the time for
completion'may be extended.

ARTICLE 9. PROGRESS SCHEDULES

9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor, within
fifteen (15) Days after the Notice to Proceed with this Contract, unless otherwise directed by the Engineer, shall
submit to the Engineer a proposed progress schedule in the form of a bar graph or in such other form as specified
by the Engineer, and monthly cash flow requirements, showing:

9.1.1 The anticipated time of commencement and completion of each of the various operations to
be performed under this Contract; and

9.1.2 The sequence and interrelation of each of these operations with the others and with those of
other related Contracts; and

9.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work; and

9.1.4 The estimated amount in dollars the Contractor will claim on a monthly basis.
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9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by the
Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to by the
Contractor.,

9.3 1If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as revised
pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of Construction as
will make up for the time lost and will assure completion in accordance with the approved progress schedule. The
approval by the City of a progress schedule which is shorter than the time allotted under the Contract shall not
create any liability for the City if the approved progress schedule is not met.

9.4 The Contractor will not receive any payments until the proposed progress schedule is submitted.

ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved progress
schedule, the Contractor shall submit to the Engineer a specific request in writing for each item of information or

approval required by the Contractor. These requests shall state the latest date upon which the information or

approval is actually required by the Contractor, and shall be submitted in a reasonable time in advance thereof to
enable the Engineer a sufficient time to act upon such submissions, or any necessary re-submissions thereof.

10.2 The Contractor shall not have any right to an extension of time on account of delays due to the
Contractor's failure to submit requests for the required information or the required approval in accordance with the
above requirements.

ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND
DOCUMENTATION OF DAMAGES CAUSED BY DELAY

11.1 After the commencement of any condition which is causing or may cause a delay in completion of the
Work, including conditions for which the Contractor may be entitled to an extension of time, the following
notifications and submittals are required:

11.1.1 Within seven (7) Days after the commencement of such condition, the Contractor
must notify the Engineer in writing of the existence, nature and effect of such condition
upon the approved progress schedule and the Work, and must state why and in what
respects, if any, the condition is causing or may cause a delay.

11.1.2 If the Contractor shall claim to be sustaining damages for delay, by reason of any
act or omission of the City or its agents, it shall submit to the Commissioner within forty-
five (45) Days from the time such damages are first incurred, and every thirty (30) Days
thereafter for as long as such damages are incurred, verified statements of the details and the
amounts of such damages, together with documentary evidence of such damages. The
Contractor may submit any of the above statements within such additional time as may be
granted by the Commissioner in writing upon written request therefor. Failure of the
Commissioner to respond in writing to a written request for additional time within thirty
(30) Days shall be deemed a denial of the request. On failure of the Contractor to fully
comply with the foregoing provisions, such claims shall be deemed waived and no right to
recover on such claims shall exist. Damages that the Contractor may claim in any action
arising under or by reason of this Contract shall not be different from or in excess of the
statements made and documentation provided pursuant to this article.
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11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in the
discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on account of delay
arising out of such condition. Failure of the Contractor to strictly comply with the requirements of Articles 11.1.1
and 11.1.2 shall be deemed a conclusive waiver by the Contractor. of any and all claims for damages for delay
arising from such condition and no right to recover on such claims shall exist.

11.3  When appropriate and directed by the Engineer, the progress schedule shall be revised by the
Contractor until finally approved by the Engineer. The revised progress schedule must be strictly adhered to by
the Contractor.

ARTICLE 12. COORDINATION WITH OTHER CONTRACTORS

12.1 During the progress of the Work, Other Contractors may be engaged in performing other work or
may be awarded other contracts for additional work on this Project. In that event, the Contractor shall coordinate
the Work to be done hereunder with the work of such Other Contractors and the Contractor shall fully cooperate
with such Other Contractors and carefully fit its own Work to that provided under other contracts as may be
directed by the Engineer. The Contractor shall not commit or permit any act which will interfere with the
performance of work by any Other Contractors.

12.2 If the Engineer shall determine that the Contractor is failing to coordinate its Work with the work
of Other Contractors as the Engineer has directed, then the Commissioner shall have the right to withhold any
payments otherwise due hereunder until the Contractor completely complies with the Engineer's directions.

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Projeet is
failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be true, the
Engineer shall promptly issue such directions to the Other Contractor with respect thereto as the situation may
require. The City shall not, however, be liable for any damages suffered by any Other Contractor's failure to
coordinate its work with the Work of this Contract or by reason of the Other Contractor's failure to promptly
comply with the directions so issued by the Engineer, or by reason of any Other Contractor's default in
performance, it being understood that the City does not guarantee the responsibility or continued efficiency of any
contractor. The Contractor agrees to make no claim against the City for any damages relating to or arising out of
any directions issued by the Engineer pursuant to this article (including but not limited to the failure of any Other
Contractor to comply or promptly comply with such directions), or the failure of the Engineer to issue any
directions, or the failure of any Other Contractor to coordinate its work, or the default in performance of any
Other Contractor.

12.4 The Contractor shall indemnify and hold the City harmless from any and all claims or judgments for
damages and from costs and expenses to which the City may be subjected or which it may suffer or incur by reason
of the Contractor's failure to comply with the Engineer’'s directions promptly; and the Comptroller shall have the
right to exercise the powers reserved in Article 23 with respect to any claims which may be made for damages due
to this Contractor's failure to comply with the Engineer's direction promptly. Insofar as the facts and Law
relating to any claim would preclude the City from being completely indemnified by the Contractor, the City shall
be partially indemnified by the Contractor to the fullest extent provided by Law.

12.5 Should the Contractor sustain any damage through any act or omission of any Other Contractor
having a contract with the City for the performance of work upon the Site or of work which may be necessary to be
performed for the proper prosecution of the Work to be performed hereunder, or through any act or omission of a
Subcontractor of such Contractor, the Contractor shall have no claim against the City for such damage, but
shall have a right to recover such damage from the Other Contractor under the provision similar to the following
provisions which apply to this Contract and have been or will be inserted in the contracts with such Other
Contractors:
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12.5.1 Should any Other Contractor having or who shall hereafter have a contract with the City
for the performance of work upon the Site sustain any damage through any act or omission of the
Contractor hereunder or through any act or omission of any Subcontractor of the Contractor, the
Contractor agrees to reimburse such Other Contractor for all such damages and to defend at its ‘
own expense any suit based upon such claim and if any judgment or claims (even if the allegations of
the suit are without merit) against the City shall be allowed the Contractor shall pay or satisfy such
judgment or claim and pay all costs and expenses in connection therewith and agrees to indemnify
and hold the City harmless from all such claims. Insofar as the facts and Law relating to any claim
would preclude the City from being completely indemnified by the Contractor, the City shall be
partially indemnified by the Contractor to the fullest extent provided by Law.

12.6 The City's right to indemnification hereunder shall in no way be diminished, waived or discharged, |
by its recourse to assessment of liquidated damages as provided in Article 15, or by the exercise of any other |
remedy provided for by Contract or by Law. |

\
|

ARTICLE 13. EXTENSION OF TIME FOR PERFORMANCE

13.1 If performance by the Contractor is delayed for a reason set forth in Article 13.3, the Contractor
may be allowed a reasonable extension of time in conformance with this article and the PPB Rules.

13 2 Any extension of time may be granted only by the Commissioner or by the Board for the Extension
of Time (hereafter "Board") (as set forth below) upon written application by the Contractor.

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled to an extension A
of time for delay in completion of the Work caused solely:

13.3.1 By the acts or omissions of the City, its officers, agents or employees; or ‘
13.3.2 By the act or omissions of Other Contractors on this Project; or

13.3.3 By supervening conditions entirely beyond the control of either party hereto (such as, but
not limited to, acts of God or the public enemy, excessive inclement weather, war or other national
emergency making performance temporarily impossible or illegal, or strikes or labor disputes not
brought about by any act or omission of the Contractor).

13.3.4 The Contractor shall, however, be entitled to an extension of time for such causes
only for the number of Days of delay which the Commissioner or the Board may determine
to be due solely to such causes, and then only if the Contractor shall have strictly complied
with all of the requirements of Articles 9 and 10.

13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several causes
of delay operating concurrently, but, if at all, only for the actual period of delay in completion of the Work as
determined by the Commissioner or the Board, irrespective of the number of causes contributing to produce such
delay. If one of several causes of delay operating concurrently results from any act, fault or omission of the
Contractor or of its Subcontractors or Materialmen, and would of itself (irrespective of the concurrent causes)
have delayed the Work, no extension of time will be allowed for the period of delay resulting from such act, fault
or omission.

13.5 The determination made by the Commissioner or the Board on an application for an extension of
time shall be binding and conclusive on the Contractor.
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- 13.6 The granting of an application for an extension of time for causes of delay other than those herein
referred to shall be entirely within the discretion of the Commissioner or the Board.

‘ : 13.7 Permitting the Contractor to continue with the Work after the time fixed for its completion has

expired, or after the time to which such completion may have been extended has expired, or the making of any
payment to the Contractor after such time, shall in no way operate as a waiver on the part of the City of any of its
rights under this Contract.

13.8 Application for Extension of Time:

13.8.1 Before the Contractor's time extension request will be considered, the Contractor shall
notify the Commissioner of the condition which allegedly has caused or is causing the delay, and
shall submit a written application to the Commissioner identifying: -

13.8.1(a) The Contractor; the registration number; and Project description;
13.8.1(b) Liquidated damage assessment rate, as specified in the Contract;
13.8.1(c) Original bid amount;
13.8.1(d) The original Céntract start date and completion date;
13.8.1(e) Any previous time extensions ‘granted (number and duration); and
13.8.1(f) The extension of time requested.

‘ 13.8.2 In addition, the application for extension of time shall set forth in detail:

13.8.2(a) The nature of each alleged cause of delay in completing the Work;

13.8.2(b) The date upon which each such cause of delay began and ended and the number
of Days attributable to each such cause;

13.8.2(c) A statement that the Contractor waives all claims except for those delineated in
the application, and the particulars of any claims which the Contractor does not agree to
waive. For time extensions for Substantial Completion and final completion payments, the
application shall include a detailed statement of the dollar amounts of each element of claim
item reserved; and

13.8.2(d) A statement indicating the Contractor's understanding that the time extension is
granted only for purposes of permitting continuation of Contract performance and payment for
Work performed and that the City retains its right to conduct an investigation and assess
liquidated damages as appropriate in the future,

13.9 Analysis and Approval of Time Extensions:

13.9.1 For time extensions for partial payments, a written determination shall be made by the
Commissioner who may, for good and sufficient cause, extend the time for the performance of the
Contract as follows:

/ 13.9.1(a) Ifthe Work is to be completed within six (6) months, the time for
performance may be extended for sixty (60) Days;
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13.9.1(b) If the Work is to be completed within less than one (1) year but more
than six (6) months, an extension of ninety (90) Days may be granted;

13.9.1(c) If the Contract period exceeds one (1) year, besides the extension
granted in Article 13.9.1(b), an additional thirty (30) Days may be granted for each
multiple of six (6) months involved beyond the one (1) year period; or

13.9.1(d) If exceptional circumstances exist, the Commissioner may extend the
time for performance beyond the extensions in Articles 13.9.1(a), 13.9.1(b), and
13.9.1(c). In that event, the Commissioner shall file with the Mayor's Office of
Contract Services a written explanation of the exceptional circumstances.

13.9.2 For extensions of time for Substantial Completion and final completion payments, the
Engineer, in consultation with the Commissioner, shall prepare a written analysis of the delay
(including a preliminary determination of the causes of delay, the beginning and end dates for each
such cause of delay, and whether the delays are excusable under the terms of this Contract). The
report shall be subject to review by and approval of the Board, which shall have authority to question

its analysis and determinations and request additional facts or documentation. The report as reviewed

and made final by the Board shall be made a part of the Agency Contract file. Neither the report
itself nor anything contained therein shall operate as a waiver or release of any claim the City may
have against the Contractor for either actual or liquidated damages.

13.9.3 Approval Mechanism for Time Extensions for Substantial Completion or Final_
Completion Payments: An extension shall be granted only with the approval of the Board which is
comprised of the ACCO of the Agency, the Corporation Counsel and the Comptroller, or their
authorized representatives.

13.9.4 Neither the granting of any application for an extension of time to the Contractor
or any other Contractor on this Project nor the papers, records or reports related to any
application for or grant of an extension of time or determination related thereto shall be
referred to or offered in evidence by the Contractor or its attorneys in any action or
proceeding.

13.10 No Damage for Delay: The Contractor agrees to make no claim for damages for delay in the
performance of this Contract occasioned by any act or omission to act of the City or any of its representatives, and
agrees that all it may be entitled to on account of any such delay is an extension of time to complete performance of

the Work as provided herein.

ARTICLE 14. COMPLETION AND FINAL ACCEPTANCE OF THE WORK

14.1 Date for Substantial Completion: The Contractor shall substantially complete the Work within the
time fixed in Schedule A of the General Conditions, or within the time to which such Substantial Completion may
be extended.

142 Determining the Date of Substantial Completion: The Work will be deemed to be substantially
complete when the two conditions set forth in Articles 14.2.1 and 14.2.2 have been met. The Commissioner will
then issue a Certificate of Substantial Completion.

14.2.1 Inspection: The Engineer has inspected the Work and has made a written determination
that it is substantially complete.
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14.2.2 Approval of Final Punch List and Date for Final Acceptance: Following inspection of the
Work, the Engineer shall furnish the Contractor a final punch list, specifying all items of Work to
be completed. The Contractor shall then submit to the Engineer dates for the completion of each
specified item of Work. Within a reasonable time after receipt, the Engineer, in a written
notification to the Contractor, shall approve the Contractor's completion dates or, if they are
unable to agree, shall establish dates for the completion of each item of Work. The latest completion
date specified shall be the date for Final Acceptance of the Work.

14.3 Determining the Date of Final Acceptance: The Work will be accepted as final and complete as of
the date of the Engineer's inspection if, upon such inspection, the Engineer finds that all items on the Final
Approved Punch List are complete and no further Work remains to be done. The Commissioner will then issue
a written determination of Final Acceptance.

14.4 Request for Inspection: Inspection of the Work by the Engineer for the purpose of Substantial
Completion or Final Acceptance shall be made within ten (10) Days after receipt of the Contractor's written
request therefor. ;

14.5 Request for Re-inspection: If upon inspection for the purpose of Substantial Completion or Final

‘ Acceptance, the Engineer determines that there are items of Work still to be performed, the Contractor shall

promptly perform them and then request a re-inspection. If upon re-inspection, the Engineer determines that the
Work is substantially complete or finally accepted, the date of such re-inspection shall be the date of Substantial
Completion or Final Acceptance. Re-inspection by the Engineer shall be made within ten (10) Days after recelpt
of the Contractor's written request therefor.

» 14.6 Initiation of Inspection by the Engineer: If the Contractor does not request inspection or re-
inspection of the Work for the purpose of Substantial Completion or Final Acceptance, the Engineer may
initiate such inspection or re-inspection.

ARTICLE 15. LIQUIDATED DAMAGES

15.1 In the event the Contractor fails to complete the Work within the time fixed for such completion in
Schedule A of the General Conditions, plus authorized time extensions, or if the Contractor, in the sole
determination of the Commissioner, has abandoned the Work, the Contractor shall pay to the City the sum fixed
in Schedule A of the General Condmons for each and every Day that the time consumed in completing the Work
exceeds the time allowed therefor; which said sum, in view of the difficulty of accurately ascertaining the loss
which the City will suffer by reason of delay in the completion of the Work hereunder, is hereby fixed and agreed
as the liquidated damages that the City will suffer by reason of such delay, and not as a penalty. This article shall
apply to the Contractor if it is defaulted pursuant to Chapter X of this Contract. Neither the failure to assess
liquidated damages nor the granting of any time extension shall operate as a waiver or release of any claim the City
may have against the Contractor for either actual or liquidated damages.

15.2 Liquidated damages received hereunder are not intended to be nor shall they be treated as either a
partial or full waiver or discharge of the City's right to indemnification, or the Contractor's obligation to
indemnify the City, or to any other remedy provided for in this Contract or by Law.

15.3 The Commissioner may deduct and retain out of the monies which may become due hereunder, the
amount of any such liquidated damages; and in case the amount which may become due hereunder shall be less
than the amount of liquidated damages suffered by the City, the Contractor shall be liable to pay the difference.
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ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION

16.1 Unless otherwise provided for in the specifications, the Commissioner may take over, use, occupy or
operate any part of the Work at any time prior to Final Acceptance, upon written notification to the Contractor.
The Engineer shall inspect the part of the Work to be taken over, used, occupied, or operated, and will furnish the
Contractor with a written statement of the Work, if any, which remains to be performed on such part. The
Contractor shall not object to, nor interfere with, the Commissioner's decision to exercise the rights granted by
this article. In the event the Commissioner takes over, uses, occupies, or operates any part of the Work:

16.1.1 the Commissioner shall issue a written determination of Substantial Completion with
respect to such part of the Work;

16.1.2 the Contractor shall be relieved of its absolute obligation to protect such part of the
unfinished Werk in accordance with Article 7;

16.1.3 the Contractor's guarantee on such part of the Work shall begin on the date of such use by
the City; and;

16.1.4 the Contractor shall be entitled to a return of so much of the amount retained in

accordance with Article 21 as it relates to such part of the Work, except so much thereof as may be
retained under Articles 24 and 44.

CHAPTER IV
SUBCONTRACTS AND ASSIGNMENTS

ARTICLE 17. SUBCONTRACTS

17.1 The Contractor shall not make subcontracts totaling an amount more than the percentage of the total
Contract price fixed in Schedule A of the General Conditions, without prior written permission from the
Commissioner. All subcontracts made by the Contractor shall be in writing. No work may be performed by a
Subcontractor prior to the Contractor entering into a written subcontract with the Subcontractor and complying
with the provisions of this Article 17.

17.2  Before making any subcontracts, the Contractor shall submit a written statement to the
Commissioner giving the name and address of the proposed Subcontractor, the portion of the Work and materials
which it is to perform and furnish, the cost of the subcontract, the VENDEX questionnaire if required, and any
other information tending to prove that the proposed Subcontractor has the necessary facilities, skill, integrity,
past experience and financial resources to perform the Work in accordance with the terms and conditions of this
Contract.

17.3 If an approved Subcontractor elects to subcontract any portion of its subcontract, the proposed sub-
subcontract shall be submitted in the same manner as directed above.

17.4 The Commissioner will notify the Contractor in writing whether the proposed Subcontractor is
qualified or not qualified. If the proposed Subcontractor is not qualified, the Contractor may submit another
proposed Subcontractor unless the Contractor decides to do the Work. No Subcontractor shall be permitted on
the Site unless approved.

. 17.5 Before entering into any subcontract hereunder, the Contractor shall inform the Subcontractor fully
and completely of all provisions and requirements of this Contract relating either directly or indirectly to the Work
to be performed and the materials to be furnished under such subcontract, and every such Subcontractor shall
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expressly stipulate that all labor performed and materials furnished by the Subeontractor shall strictly comply with
the requirements of this Contract.

. 17.6 Documents given to a Subcontractor for the purpose of soliciting the Subcontracter's bid shall
include e'lther a copy of the bid cover or a separate information sheet setting forth the Project name, the Contract
number (if available), the Agency (as noted in Article 2.1.6), and the Project's location.

17.7 The Commissioner's approval of a Subcontractor shall not relieve the Contractor of any of its
responsibilities, duties and liabilities hereunder. The Contractor shall be solely responsible to the City for the acts
or defaults of its Subcontractor and of such Subcontractor's officers, agents and employees, each of whom shall,
for this purpose, be deemed to be the agent or employee of the Contractor to the extent of its subcontract.

17.8 The Contractor shall be responsible for ensuring that all Subcontractors performing Work at the
Site have either their own insurance coverage or are covered by the Contractor's insurance as required by Article
22.

17.9 The Contractor shall promptly, ‘upon request, file with the Engineer a conformed copy of the
subcontract and its cost. The subcontract shall provide the following:

17.9.1 Payment to Subcontractors: The agreement between the Contractor and its
Subcontractors shall contain the same terms and conditions as to method of payment for Work,
labor and materials, and as to retained percentages, as are contained in this Contract.

17.9.2 Prevailing Rate of Wages: The agreement between the Contractor and its Subcontractors
shall include the prevailing wage rates and supplemental benefits to be paid in accordance with Labor
Law Section 220.

17.9.3 Section 6-123 of the Administrative Code: Pursuant to the requirements of Section 6-123 of
the Administrative Code, every agreement between the Contractor and its Subcontractors in excess
of $50,000 shall include a provision that the Subcentractor shall not engage in any unlawful
discriminatory practice as defined in Title VIII of the Administrative Code (Section 8-101 et. seq.).

17.10 The Commissioner may deduct from the amounts certified under this Contract to be due to the
Contractor, the sum or sums due and owing from the Contractor to the Subcontractors according to the terms of
the said subcontracts, and in case of dispute between the Contractor and its Subcontractor, or Subcontractors, as
to the amount due and owing, the Commissioner may deduct and withhold from the amounts certified under this
Contract to be due to the Contractor such sum or sums as may be claimed by such Subcontractor, or
Subcontractors, in a sworn affidavit, to be due and owing until such time as such claim or claims shall have been
finally adjusted.

17.11 On Contracts where 100% performance bonds and payment bonds are executed, the Contractor
shall include on each requisition for payment the following data: Subcontractor's name, value of the subcontract,
total amount previously paid to Subcontractor for Work previously requisitioned, and the amount, including
retainage, to be paid to the Subcontractor for Work included in the requisition.

17.12 On Contracts where performance bonds and payment bonds are not executed, the Contractor shall
include with each requisition for payment submitted hereunder, a signed statement from each and every
Subcontractor and/or Materialman for whom payment is requested in such requisition. Such signed statement
shall be on the letterhead of the Subcontractor and/or Materialman for whom payment is requested and shall (i)
verify that such Subcontractor and/or Materialman has been paid in full for all work performed and/or material
supplied to date, exclusive of any amount retained and any amount included on the current requisition, and (ii) state
the total amount of retainage to date, exclusive of any amount retained on the current requisition.
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ARTICLE 18. ASSIGNMENTS

18.1 The Contractor shall not assign, transfer, convey or otherwise dispose of this Contract, or the right
to execute it, or the right, title or interest in or to it or any part thereof, or assign, by power of attorney or otherwise
any of the monies due or to become due under this Contract, unless the previous written consent of the
Commissioner shall first be obtained thereto, and the giving of any such consent to a particular assignment shall
not dispense with the necessity of such consent to any further or other assignments.

18.2 'Such assignment, transfer, or conveyance shall not be valid until filed in the office of the
Commissioner and the Treasurer, with the written consent of the Commissioner endorsed thereon or attached
thereto.

"~ 18.3 Failure to obtain the previous written consent of the Commissioner to such an assignment, transfer or
conveyance, may result in the revocation and annulment of this Contract. The City shall thereupon be relieved
and discharged from any further liability to the Contractor, its assignees, transferees or sublessees, who shall
forfeit and lose all monies therefor earned under the Contract, except so much as may be required to pay the
Contractor's employees. ’

18.4 The provisions of this clause shall not hinder, prevent, or affect an assignment by the Contractor for
the benefit of its creditors made pursuant to the Laws of the State of New York.

18.5 This Contract may be assigned by the City to any corporation, agency or instrumentality having
authority to accept such assignment. -
CHAPTER V
CONTRACTOR'S SECURITY AND GUARANTY

. ARTICLE 19. SECURITY DEPOSIT

19.1 The bid deposit, if required, shall be retained by the Comptroller as security for the Contractor's
faithful performance of the Contract and will be returned to the Contractor only after the sum retained under
Article 21 equals the amount of the bid deposit, subject to the other provisions of this Contract. If performance
and payment bonds are required, any bid security posted shall be returned within a reasonable time after posting of
such bonds and execution of this Contract by the City. When no partial payments are provided, the bid deposit
will be released when final payment is certified to the Comptroller for payment.

19.2 If the Contractor is declared in default under Article 48 prior to the return of the depoéit, or if any
claim is made such as referred to in Article 23, the amount of such deposit, or so much thereof as the Comptroller

may deem necessary, may be retained and then applied by the Comptroller:

19.2.1 To compensate the City for any expense, loss or damage suffered or incurred by reason of
or resulting from such default, including the cost of re-letting and liquidated damages; or

19.2.2 To indemnify the City against any and all claims.

ARTICLE 20. PAYMENT GUARANTEE

20.1 On Contracts where 100% performance bonds and payment bonds are executed, this article does not
apply.
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20.2 In the event the terms of this Contract do not require the Contractor to provide a payment bond, the
City shall, in accordance with the terms of this article, guarantee payment of all lawful demands for:

. 20.2.1 Wages and compensation for labor performed and/or services rendered; and

20.2.2 Materials, equipment, and supplies provided, whether incorporated into the Work or not,
when demands have been filed with the City as provided hereinafter by any person, firm, or
corporation which furnished labor, material, equipment, supplies, or any combination thereof, in
connection with the Work performed hereunder (hereinafter referred to as the "beneficiary") at the
direction of the City or the Contractor.

20.3 The provisions of Article 20.2 are subject to the following limitations and conditions:

20.3.1 The guarantee.is made for the benefit of all beneficiaries as defined in Article 20.2 provided
that those beneficiaries strictly adhere to the terms and conditions of this Article 20.3.

20.3.2 Nothing in this article shall prevent a beneficiary providing labor, services or material for
the Work from suing the Contractor for any amounts due and owing the beneficiary by the
Contractor.

20.3.3 All demands made against the City pursuant to this article shall be made within four (4)
months from the date payment is due on the invoice or invoices submitted by the beneficiary to the
Contractor for labor or Work done or for materials or'supplies delivered, or, if the demand is for
wages, four (4) months from the date the wages were due to be paid to the beneficiary.

20.3.4 All demands made against the City by such beneficiary shall be presented to the Engineer
along with all written documentation concerning the demand which the Engineer deems appropriate or necessary,
‘ which may include, but shall not be limited to: the subcontract; any invoices presented to the Contractor for
payment; the notarized statement of the beneficiary that the demand is due and payable, that a request for payment
has been made of the Contractor and that the demand has not been paid by the Contractor within the time
allowed for such payment by the subcontract; and copies of any correspondence between the beneficiary and the
Contractor concerning such demand. The City shall notify the Contractor that a demand has been made. The
Contractor shall.inform the City of any defenses to the demand, and shall forward to the City any documents the

City requests concerning the demand.

20.3.5 The City shall make payment only if, after considering all defenses presented by the
Contractor, it determines that the payment is due and owing to the beneficiary making the demand.

20.3.6 The City will not initiate the payment process of this article or make payment on a demand
where the beneficiary making the demand has filed a lien against the Work or otherwise sues the
City prior to receiving a written notice from the City that it will not pay the demand.

20.3.7 No beneficiary shall be entitled to interest from the City, or to any other costs, including,
but not limited to, attorney's fees. '

20.4  Upon the receipt by the City of a demand pursuant to this article, the City may withhold from any
payment otherwise due and owing to the Contractor under this Contract an amount sufficient to satisfy the
demand.

20.4.1 In the event the City determines that the demand is valid, the City shall notify the

Contractor of such determination and the amount thereof, and direct the Contractor to immediately

) pay such amount to the beneficiary. In the event the Contractor, within seven (7) days of receipt of
' such notification from the City, fails to pay the beneficiary, such failure shall constitute an automatic
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and irrevocable assignment of payment by the Contractor to the beneficiary for the amount of the
demand determined by the City to be valid. The Contractor, without further notification or other
process, hereby gives its unconditional consent to such assignment of payment to the beneficiary and
authorizes the City, on its behalf, to take all necessary actions to implement such assignment of
payment, including without limitation the execution of any instrument or documentation necessary to
effectuate such assignment.

In the event that the amount otherwise due and owing to the Contractor by the City is insufficient to
satisfy such demand, the City may, at its option, require payment from the Contractor of an amount
sufficient to cover such demand and exercise any other right to require or recover payment which the
City may have under Law or Contract.

20.4.2 In the event the City determines that the demand is invalid, any amount withheld pending
the City’s review of such demand shall be paid to the Contractor; provided, however, no lien has
been filed. In the event a lien has been filed, the terms and conditions set forth in Article 23 shall

apply.

20.5 The provisions of this article shall not prevent the City and the Contractor from resolving disputes in
accordance with the PPB Rules, where applicable.

20.6 In the event the City determines that the beneficiary is entitled to payment pursuant to this article,
such determination and any defenses and counterclaims raised by the Contractor shall be taken into account in
evaluating the Contractor's performance.

20.7 Nothing in this article shall relieve the Contractor of the obligation to pay the claims of all persons
with valid and lawful claims against the Contractor relating to the Work.

20.8 The Contractor shall not require any performance, payment or other bonds of any Subcontractor if
this Contract does not require such bonds of the Contractor.

20.9 The payment guarantee made pursuant to this article shall be construed in a manner consistent with
Section 137 of the State Finance Law and shall afford to persons furnishing labor or materials to the Contractor or
his Subcontractors in the prosecution of the Work under this Contract all of the rights and remedies afforded to
such persons by such section, including but not limited to, the right to commence an action against the City on the
payment guarantee provided by this article within the one year limitations period set forth in Section 137(4)(b).

ARTICLE 21. RETAINED PERCENTAGE

21.1 If this Contract requires 100% performance and payment security, then as further security for the
faithful performance of this Contract, the Commissioner shall deduct, and retain until the substantial completion
of the Work, five (5%) percent of the value of Work certified for payment in each partial payment voucher.

21.2 If this Contract does not require 100% performance and payment security and if the price for which
this Contract was awarded does not exceed $500,000, then as further security for the faithful performance of this
Contract, the Commissioner shall deduct, and retain until the substantial completion of the Work, ten (10%)
percent of the value of Work certified for payment in each partial payment voucher.

21.3 If this Contract does not require 100% performance and payment security and if the price for which
this Contract was awarded exceeds $500,000, then as further security for the faithful performance of this
Contract, the Commissioner shall deduct, and retain until the substantial completion of the Work, up to ten (10%)
percent of the value of Work certified for payment in each partial payment voucher. The percentage to be retained
is set forth in Schedule A of the General Conditions.
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ARTICLE 22. INSURANCE

22.1 Types of Insurance: From the date the Contractor is required to provide Proof of Insurance pursuant
to Article 22.3.1 through the date of completion of all required Work (including punch list work as certified in
writing by the Resident Engineer), the Contractor shall effect and maintain the following types of insurance if
and as indicated in Schedule A of the General Conditions (with the minimum limits and special conditions specified
in Schedule A). Such insurance shall be issued by companies that meet the standards of Article 22.2.1 and shall be
primary (and non-contributing) to any insurance or self-insurance maintained by the City.

22.1.1 Commercial General Liability Insurance: The Contractor shall provide a Commercial
General Liability Insurance policy covering the Contractor as Named Insured and the City as an
Additional Insured. This policy shall protect the City and the Contractor from claims for property
damage and/or bodily injury, including death, which may arise from any of the operations under this
Contract. Coverage under this policy shall be at least as broad as that provided by ISO Form CG
0001 (10/01 ed.), must be "occurrence" based rather than "claims-made", and shall include, without
limitation, the following types of coverage: Premises Operations, Products and Completed
Operations, Contractual Liability (including the tort liability of another assumed in a contract), Broad
Form Property Damage, Medical Payments, Independent Contractors, Personal Injury (Contractual
Exclusion deleted), Explosion, Collapse and Underground Property, and Incidental Malpractice. If
such insurance contains an aggregate limit, it shall apply separately to this Project.

22.1.1(a) Such Commercial General Liability Insurance shall name the City, together with
its officials and employees, as an Additional Insured under this policy. Coverage for the City
as Additional Insured shall specifically include the City’s officials and employees, and shall be
at least as broad as either Insurance Services Office (“ISO”) Form CG 20 10 (07/04 ed.) or
Form CG 20 33 (07/04 ed.) and shall provide completed operations coverage at least as broad
as CG 20 37 (07/04 ed.).

22.1.1(b) If this Contract is equal to or greater than Ten Million Dollars
($10,000,000.00), each Commercial General Liability Insurance policy provided shall contain
" each of the following endorsements:

22.1.1(b)(i) The Duties in the Event of Occurrence, Claim or Suit condition of the
policy is amended per the following: If and insofar as knowledge of an “occurrence”,
“claim”, or “suit” is relevant to the City of New York as Additional Insured under this
policy, such knowledge by an agent, servant, official, or employee of the City of New York
will not be considered knowledge on the part of the City of New York of the “occurrence”,
“claim”, or “suit” unless the following position shall have received notice thereof from
such agent, servant, official, or employee: Insurance Claims Specialist, Affirmative
Litigation Division, New York City Law Department; and

22.1.1(b)(ii) Any notice, demand or other writing by or on behalf of the Named
Insured to the Insurance Company shall also be deemed to be a notice, demand, or other
writing on behalf of the City as Additional Insured. Any response by the Insurance
Company to such notice, demand or other writing shall be addressed to Named Insured and
to the City at the following addresses: Insurance Unit, NYC Comptroller’s Office, 1 Centre
Street — Room 1222, New York, N.Y. 10007; and Insurance Claims Specialist, Affirmative
Litigation Division, New York City Law Department, 100 Church Street, New York, NY
10007.

CITY OF NEW YORK STANDARD CONSTRUCTION CONTRACT
23 September 2008



22.1.2 Workers’ Compensation Insurance and Disability Benefits Insurance: The Contractor
shall provide, and ensure that each Subcontractor provides, Workers Compensation Insurance and
Disability Benefits Insurance in accordance with the Laws of the State of New York on behalf of all
employees providing services under this Contract (except for those qualifying for insurance pursuant
to Article 22.1.4).

22.1.3 Employers’ Liability Insurance: The Contractor shall provide, and ensure that each
Subcontractor provides, Employers Liability Insurance affording compensation due to bodily injury
by accident or disease sustained by any employee arising out of and in the course of his/her
employment under this Contract (except for those qualifying for insurance pursuant to Article
22.1.4).

22.1.4 United States Longshoremen’s and Harbor Workers Act and/or Jones Act Insurance: The
Contractor shall provide, and ensure that each Subcontractor provides, insurance in accordance
with the United States Longshoremen’s and Harbor Workers Act and/or the Jones Act, on behalf of
all qualifying employees providing services under this Contract.

22.1.5 Builders' Risk Insurance: The Contractor shall provide a Builders’ Risk Insurance policy
covering all risks in completed value form. Such policy shall cover the total value of the Work
performed in accordance with Schedule A, as well as the value of any equipment, supplies and/or
material for the Project that may be in storage (on or off the Site) or in transit. The policy shall
cover the cost of removing debris, including demolition as may be legally necessary by the operation
of any law, ordinance or regulation, and for loss or damage to any owned, borrowed, leased or rented
capital equipment, tools, including tools of their agents and employees, staging towers and forms,
and property of the City held in their care, custody and/or control. Such policy shall name as
insureds the City, the Contractor, and its Subcontractors. The Builders’ Risk policy shall contain
the following endorsements:

22.1.5(a) The City and the Contractor shall be named as loss payee for the Work in
order of precedence, as their interest may appear; and

22.1.5(b) In the event the loss occurs at an occupied facility, the policy shall permit
occupancy without the consent of the Insurance Company; and

22.1.5(c) In the event that the insurance policy has been issued by a mutual insurance
company, the following language shall be included: "The City of New York is not liable for
any premium or assessment under this policy of insurance. The First Named Insured is solely
liable therefor."

22.1.6 Comprehensive Business Automobile Liability Insurance: The Contractor shall provide a
Comprehensive Business Automobile Liability policy for liability arising out of any owned,
non-owned, leased and hired vehicles to be used in connection with this Contract. Coverage should
be at least as broad as ISO Form CA0001, ed. 10/01.

22.1.6(a) If autos are used for transporting hazardous materials, the Automobile Liability
Insurance shall be endorsed to provide pollution liability broadened coverage for covered
vehicles (endorsement CA 99 48) as well as proof of MCS 90.

22.1.7 Pollution/Environmental Liability Insurance: The Contractor shall provide
Pollution/Environmental Liability Insurance covering bodily injury and property damage, including
loss of use of damaged property or of property that has not been physically injured. Such insurance
shall provide coverage for actual, alleged or threatened emission, discharge, dispersal, seepage,
release or escape of pollutants (including asbestos), including any loss, cost or expense incurred as a
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result of any cleanup of pollutants (including asbestos) or in the investigation, settlement or defense
of any claim, suit, or proceedings against the City arising from the operations under this Contract.
Such insurance shall be in the Contractor's name and list the City as an Additional Insured.

. Coverage for the City as Additional Insured shall specifically include the City’s officials and
employees, and shall be at least as broad as provided to the Contractor for this Project.

22.1.7(a) If such coverage is written on a claims-made policy, such policy shall have a
retroactive date on or before the effective date of this Contract, and continuous coverage shall
be maintained, or an extended discovery period exercised, for a period of not less than three
years from the time the Work under this Contract is completed.

22.1.8 Marine Insurance:

- 22.1.8(a) Marine Protection and Indemnity Insurance: The Contractor shall provide a
Marine Protection and Indemnity policy with coverage at least as broad as policy form SP-23.
The policy shall provide coverage for the Contractor and for the City (together with its
officials and employees) as Additional Insured for bodily injury and property damage arising
from marine operations under this Contract including injury or death of crew members (if not
fully provided through other insurance), damage to piers, wharves and other fixed or movable
structures and loss of or damage to any other vessel or craft, or to property on such other vessel
or craft, not caused by collision.

22.1.8(b) Ship Repairers Legal Liability Insurance: The Contractor shall provide a Ship

Repairers Legal Liability Insurance policy covering all repair operations under this Contract at

or in the vicinity of a designated approved port or yard under this Contract. The policy shall

provide coverage from the point of acceptance of care custody and control of any City vessel.

The policy shall provide Bailee Coverage for any City vessel in the Contractor’s care,

‘ custody and control and coverage for damage to property of others caused by any City vessel
in the Contractor’s care custody and control.

22.1.8(c) Collision Liability/Towers Liability Insurance: The Contractor shall provide a
Collision Liability/Towers Liability Insurance policy with coverage for the Contractor and for
the City (together with its officials and employees) as Additional Insured at least as broad as
the American Institute Tug Form (08/01/76) for all tugs used under this Contract and Collision
Liability per American Institute Hull Clauses (6/2/77).

22.1.8(d) Marine Pollution Liability Insurance: The Contractor shall provide a Marine
Pollution Liability Insurance policy covering itself as Named Insured and the City (together
with its officials and employees) as Additional Insured for liability arising from the discharge
or substantial threat of a discharge of oil, or from the release or threatened release of a
hazardous substance including injury to, or economic losses resulting from, the destruction of
or damage to real property, personal property or natural resources. Coverage under this policy
shall be at least as broad as that provided by Water Quality Insurance Syndicate Form (09/98
ed.). '

22.1.9 The Contractor shall provide such other types of insurance, at such minimum limits, as
are specified in Schedule A of the General Conditions.

22.2  General Requirements for Insurance Policies:
22.2.1 All required insurance policies shall be maintained with companies that may lawfully issue

the required policy and have an A.M. Best rating of at least A- VII or a Standard and Poor’s rating of
at least AA, unless prior written approval is obtained from the Mayor’s Office of Operations.
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22.2.2 The Contractor shall be solely responsible for the payment of all premiums for all required
policies and all deductibles and self-insured retentions to which such policies are subject, whether or
not the City is an insured under the policy.

22.2.3 In his/her sole discretion, the Commissioner may, subject to the approval of the
Comptroller and the Corporation Counsel, accept Letters of Credit and/or custodial accounts in lieu
of required insurance.

22.2.4 The City’s limits of coverage for all types of insurance required pursuant to Schedule A of
the General Conditions shall be the greater of (i) the minimum limits set forth in Schedule A or (ii)
the limits provided to the Contractor as Named Insured under all primary, excess and umbrella
policies of that type of coverage.

22.2.5 All required insurance policies, except for insurance required pursuant to Sections 22.1.2,
22.1.3, and 22.1.4, shall contain the following endorsement: “This policy may not-be cancelled,
terminated, modified or changed unless thirty (30) days prior written notice is sent by the Insurance
Company to the Named Insured (or First Named Insured, as appropriate), the Commissioner, and to
the Comptroller, attn: Office of Contract Administration, Municipal Building, Room 1005, New
York, New York 10007.” ‘

22.3 Proof of Insurance:

22.3.1 Within ten (10) Days of award, the Contractor shall, for each policy required under this
Contract, except for Workers Compensation Insurance and Disability Benefits Insurance and
builders’ risk insurance, file a Certificate of Insurance with the Commissioner pursuant to Article
22.6. For Workers’ Compensation Insurance and Disability Benefits Insurance, the Contractor shall
file proof of insurance in a form acceptable to the Commissioner within ten (10) Days of award.
Accord forms are not acceptable proof of workers’ compensation coverage. The Contractor must
submit one of the following forms to the Department, or another form acceptable to the Department:
C-105.2 -- Certificate of Workers’ Compensation Insurance, or U-26.3 -- State Insurance Fund
Certificate of Workers” Compensation Insurance. For builders’ risk insurance, the Contractor shall
file a Certificate of Insurance with the Commissioner at the direction of the Commissioner but in
any event no later than ten (10) Days prior to commencement of the Work.

22.3.1(a) All Certificates of Insurance shall be in a form acceptable to the City and shall
certify the issuance and effectiveness of the types of insurance specified in Schedule A, each with
the specified minimum limits and evidence of the compliance with the Additional Insured or
Named Insured provisions of Articles 22.1.1(a), 22.1.5, 22.1.7, and 22.1.8, as applicable. All
Certificate(s) of Insurance shall be accompanied by either a duly executed “Certification by
Broker” in the form contained in Part II of Schedule A or completed copies of all policies
referenced in the Certificate of Insurance. In the absence of completed policies, binders are
acceptable.

2232 Certificates of Insurance confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of policies required under this Contract.
Such Certificates of Insurance shall comply with the requirements of Article 22.3.1(a) and, if
applicable, Article 22.3.1(b).

22.3.3 The Contractor shall be obligated to provide the City with a copy of any policy required
by this Article 22 upon the demand for such policy by the Commissioner or the New York City Law
Department.
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22.4 Operations of the Contractor:

22.4.1 The Contractor shall not commence the Work unless and until all required certificates
have been submitted to and accepted by the Commissioner. Acceptance by the Commissioner of a
certificate hereunder does not excuse the Contractor from securing a policy consistent with all
provisions of this Article or of any liability arising from its failure to do so.

22.4.2 The Contractor shall be responsible for providing continuous insurance coverage in the-
manner, form, and limits required by this Contract and shall be authorized to perform Work only
during the effective period of all required coverage.

22.43 In the event that any of the required insurance policies lapse, are revoked, suspended or
otherwise terminated, for whatever cause, the Contractor shall immediately stop all Werk, and shall
not recommence Work until authorized in writing to do so by the Commissioner. Upon quitting the
Site, except as otherwise directed by the Commissioner, the Contractor shall leave all plant,
materials, equipment, tools and supplies on the Site. Contract time shall continue to run during such
periods and no extensions of time will be granted. The Commissioner may also declare the
Contractor in default for failure to maintain required insurance.

22.5 The City as Additional Insured or Loss Payee under Subcontractors’ Insurance. The Contractor
shall ensure that each Subcontractor name the City as Additional Insured or loss payee, as appropriate, under all
policies covering Work performed by such Subecontractor under this Contract. The City’s coverage as
Additional Insured shall include the City’s officials and employees and be at least as broad as that provided to the
Contractor. The foregoing requirements shall not apply to insurance provided pursuant to Articles 22.1.2,22.1.3,
and 22.1.4.

22.6 Wherever reference is made in Article 7 or this Article 22 to documents to be sent to the
Commissioner (e.g., notices, filings, or submissions), such documents shall be sent to the address set forth in
Schedule A of the General Conditions. In the event no address is set forth in Schedule A, such documents are to
be sent to the Commissioner’s address as provided elsewhere in this Contract.

227 If the Contract involves disposal of hazardous materials, the Contractor shall dispose such
materials only at sites where the disposal site operator maintains Pollution Legal Liability Insurance in the amount
of at least $2,000,000 for losses arising from such disposal site.

22.8 Materiality/Non-Waiver: The Contractor's failure to secure policy(ies) in complete conformity
with this Article, or to give the Insurance Company timely notice of any sort required in this Contract on behalf of
the City, or to do anything else required by this Article shall constitute a material breach of this Contract. Such
breach shall not be waived or otherwise excused by any action or inaction by the City at any time.

22.9  Other Remedies: Insurance coverage in the minimum amounts provided for herein shall not relieve
the Contractor or Subcontractors of any liability under this Contract, nor shall it preclude the City from
exercising any rights or taking such other actions as are available to it under any other provisions of this Contract
or Law. :
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ARTICLE 23. MONEY RETAINED AGAINST CLAIMS

23.1 If any claim shall be made by any person or entity (including Other Contractors with the City on
this Project) against the City or against the Contractor and the City for any of the following:

(a) An alleged loss, damage, injury, theft or vandalism of any of the kinds referred to in Articles 7
and 12, plus the reasonable costs of defending the City, which in the opinion of the Comptroller may
not be paid by an insurance company (for any reason whatsoever); or

(b) An infringement of copyrights, patents or use of patented articles, tools, etc., as referred to in
Article 57; or

(c¢) Damage claimed to have been caused difectly or indirectly by the failure of the Contractor to
perform the Work in strict accordance with this Contract, -

the amount of such claim, or so much théreof as the Comptroller may deem-necessary, may be withheld by the
Comptroller, as security against such claim, from any money due hereunder. The Comptroller, in his/her
discretion, may permit the Contractor to substitute other satisfactory security in lieu of the monies so withheld.

23.2 If an action on such claim is timely commenced and the liability of the City, or the Contractor, or
both, shall have been established therein by a final judgment of a Court of competent jurisdiction, or if such claim
shall have been admitted by the Contractor to be valid, the Comptroller shall pay such judgment or admitted
claim out of the monies retained by the Comptroller under the provisions of this article, and return the balance, if
any, without interest, to the Contractor.

23.3 Liens: If at any time before or within thirty (30) Days after the Work is completed and accepted by
the City, any persons claiming to have performed any labor or furnished any material toward the performance or
completion of this Contract, shall file with the Agency and with the Treasurer any notice as is described in the
New York State Lien Law, or any act of the Legislature of the State of New York, the City shall retain, from the
monies due or to become due under this Contract, so much of such monies as shall be sufficient to pay the amount
claimed in said notice, together with the reasonable costs of any action or actions brought or that may be brought to
enforce such lien. The monies so retained shall be held by the City until the lien thereon created by the said act and
the filing of the said notice shall be discharged pursuant to Law.

ARTICLE 24. MAINTENANCE AND GUARANTY

24.1 The Contractor shall promptly repair, replace, restore or rebuild, as the Commissioner may
determine, any finished Work in which defects of materials or workmanship may appear or to which damage may
occur because of such defects, during the one (1) year period subsequent to the date of Substantial Completion (or
use and occupancy in accordance with Article 16), except where other periods of maintenance and guarantee are
provided for. :

24.2 As security for the faithful performance of its obligations hereunder, the Contractor, upon filing its
requisition for payment on Substantial Completion, shall deposit with the Commissioner a sum equal to one (1%)
percent of the price (or the amount fixed in Schedule A of the General Conditions) in cash or certified check upon a
state or national bank and trust company or a check of such bank and trust company signed by a duly authorized
officer thereof and drawn to the order of the Comptroller, or obligations of the City, which the Comptroller may
approve as of equal value with the sum so required.

24.3 In lieu of the above, the Contractor may make such security payment to the City by authorizing the
Commissioner in writing to deduct the amount from the Substantial Completion payment which shall be deemed
the deposit required above.
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24.4 If the Contractor has faithfully performed all of its obligations hereunder the Commissioner shall so
certify to the Comptroller within five (5) Days after the expiration of one (1) year from the date of Substantial
. Completion and acceptance of the Work or within thirty (30) Days after the expiration of the guarantee period

fixed in the Specifications. The security payment shall be repaid to the Contractor without interest within thirty
(30) Days after certification by the Commissioner to the Comptroller that the Contractor has faithfully
performed all of its obligations hereunder.

24.5 Notice by the Commissioner to the Contractor to repair, replace, rebuild or restore such defective or
damaged Work shall be timely, pursuant to this article, if given not later than ten (10) Days subsequent to the
expiration of the one (1) year period or other periods provided for herein.

24.6 If the Contractor shall fail to repair, replace, rebuild or restore such defective or damaged Work
promptly after receiving such notice, the Commissioner shall have the right to have the Work done by others in
the same manner as provided for in the completion of a defaulted Contract, under Article 51.

24.7 If the security payment so deposited is insufficient to cover the cost of such Work, the Contractor
shall be liable to pay such deficiency on demand by the Commissioner. :

24.8 The Engineer's certificate setting forth the fair and reasonable cost of repairing, replacing, rebuilding
or restoring any damaged or defective Work when performed by one other than the Contractor, shall be binding
and conclusive upon the Contractor as to the amount thereof.

249 The Contractor shall obtain all manufacturers’ warranties and guaranties of all equipment and
materials required by this Contract in the name of the City and shall deliver same to the Commissioner. All of
the City's rights and title and interest in and to said manufacturers’ warranties and guaranties may be assigned by
the City to any subsequent purchasers or lessees of the premises.

CHAPTER VI
CHANGES, EXTRA WORK AND DOCUMENTATION OF CLAIM

ARTICLE 25. CHANGES

25.1 Changes may be made to this Contract only as duly authorized in writing by the Commissioner in
accordance with the Laws and this Contract. All such changes, modifications and amendments will become a
part of the Contract. Work so ordered shall be performed by the Contractor.

25.2 Contract changes will be made only for Work necessary to complete the Work included in the
original scope of the Contract and/or for non-material changes to the scope of the Contract. Changes are not
permitted for any material alteration in the scope of Work in the Contract.

25.3 The Contractor shall be entitled to a price adjustment for Extra Work performed pursuant to a
written change order. Adjustments to price shall be computed in one or more of the following ways:

25.3.1 By applicable unit prices specified in the Contract; and/or
25.3.2 By agreement of a fixed price; and/or
25.3.3 By time and material records; and/or

. 25.3.4 In any other manner approved by the CCPO.
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25.4 All payments for change orders are subject to pre-audit by the Engineering Audit Officer and may
be post-audited by the Comptroller and/or the Department.

ARTICLE 26. METHODS OF PAYMENT FOR OVERRUNS AND EXTRA WORK

26.1 Overrun of Unit Price Item: An overrun is any quantity of a unit price item which the Contractor is
directed to provide which is in excess of one hundred twenty-five (125%) percent of the estimated quantity for that
item set forth in the bid schedule.

26.1.1 For any unit price item, the Contractor will be paid at the unit price bid for any quantity
up to one hundred twenty five (125%) percent of the estimated quantity for that item set forth in the bid
schedule. If during the progress of the Work, the actual quantity of any unit price item required to
complete the Work approaches the estimated quantity for that item, and for any reason it appears that the
actual quantity of any unit price item necessary to complete the Work will exceed the estimated quantity
for that item by twenty-five (25%) percent, the Contractor shall immediately notify the Engineer of such
anticipated overrun. The Contractor shall not be compensated for any quantity of a unit price item
provided which is in excess of one hundred twenty five (125%) percent of the estimated quantity for that
item set forth in the bid schedule without written authorization from the Engineer.

26.1.2 If the actual quantity of any unit price item necessary to complete the Work will exceed
one hundred twenty five (125%) percent of the estimated quantity for that item set forth in the bid schedule,
the City reserves the right and the Contractor agrees to negotiate a new unit price for such item. In no
event shall such negotiated new unit price exceed the unit bid price. If the City and Contractor cannot
agree on a new unit price, then the City shall order the Contractor and the Contractor agrees to provide
additional quantities of the item on a time and material basis for the actual and reasonable cost as
determined under Article 26.2, but in no event at a unit price exceeding the unit price bid.

26.2 Extra Work: For Extra Work where payment is by agreement on a fixed price in accordance with
Article 25.3.2, the price to be paid for such Extra Work shall be based on the fair and reasonable estimated cost of
the items set forth below. For Extra Work where payment is on a time and material basis in accordance with
Article 25.3.3, the price to be paid for such Extra Work shall be the actual and reasonable cost of the items set
forth below.

26.2.1 Necessary materials (including transportation to the Site); plus
26.2.2 Necessary direct labor, including payroll taxes and supplemental benefits; plus

26.2.3  Sales and personal property taxes, if any, required to be paid on materials not incorporated
into such Extra Work; plus

2624  Reasonable rental value of Contractor-owned, necessary plant and equipment other than
small tools, plus fuel/energy costs. Except for fuel costs for pick-up trucks which shall be reimbursed
based on a consumption of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or,
in the absence of auditable documentation, the following fuel consumption formula per operating hour:
(.035) x (HP rating) x (Fuel cost/gallon). Reasonable rental value is defined as the lower of either seventy-
five percent of the monthly prorated rental rates established in “The AED Green Book, Rental Rates and
Specifications for Construction Equipment” published by PRIMEDIA (the “Green Book™), or seventy-five
percent of the monthly prorated rental rates established in the “Rental Rate Blue Book for Construction
Equipment” published by PRIMEDIA (the “Blue Book”). The reasonable rental value is inclusive of all
operating costs except for fuel/energy consumption and equipment operator’s wages/costs. For multiple
shift utilization, reimbursement shall be calculated as follows: first shift shall be seventy-five percent of
such rental rates; second shift shall be sixty percent of the first shift rate; and third shift shall be forty
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percent of the first shift rate. Equipment on standby shall be reimbursed at one-third the prorated monthly
rental rate. Contractor-owned equipment includes equipment from rental companies affiliated with or
controlled by the Contractor, as determined by the Commissioner. In establishing cost reimbursement for
. non-operating contractor-owned equipment (scaffolding, sheeting systems, road plates, etc.), the City may
restrict reimbursement to a purchase-salvage/life cycle basis if less than the computed rental costs; plus

26.2.5 Necessary installation and dismantling of such plant and equipment, including
transportation to and from the Site, if any, provided that, in the case of non-Contractor-owned equipment
rented from a third party, the cost of installation and dismantling are not allowable if such costs are
included in the rental rate; plus

26.2.6 Reasonable rental costs of non-Contractor-owned necessary plant and equipment other
than small tools, plus fuel/energy costs. Except for fuel costs for pick-up trucks which shall be reimbursed
based on a consumption of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or,
in the absence of auditable documentation, the following fuel consumption formula per hour of operation:
(.035) x (HP rating) x (Fuel cost/gallon). In lieu of renting, the City reserves the right to direct the purchase
of non-operating equipment (scaffolding, sheeting systems, road plates, etc.), with payment on a purchase-
salvage/life cycle basis, if less than the projected rental costs; plus

26.2.7 Workers’ compensation insurance, and any insurance coverage expressly required by the

City for the performance of the Extra Work which is different than the types of insurance required by
Article 22 and Schedule A of the General Conditions. The cost of workers’ compensation insurance shall
be based upon the Manual Rate for such insurance for the applicable work classifications/codes, in
_accordance with the most recent schedule promulgated by the New York Compensation Insurance Rating
Board; plus

26.2.8 Additional costs incurred as a result of the Extra Work for performance and payment

‘ bonds; plus

26.2.9 Ten (10%) percent of the total of items in Articles 26.2.1 through 26.2.5 as compensation
for overhead, except that no percentage for overhead will be allowed on Payroll Taxes or on the premium
portion.of overtime pay or on sales and personal property taxes. Overhead shall include without limitation,
all costs and expenses in connection with administration, management superintendence, small tools, and
insurance required by Schedule A of the General Conditions other than workers’ compensation insurance;
plus

26.2.10 Ten (10%) percent of the total of items in Articles 26.2.1 through 26.2.5, plus item 26.2.9,
as compensation for profit, except that no percentage for profit will be allowed on Payroll Taxes or on the
premium portion of overtime pay or on sales and personal property taxes; plus

26.2.11 Five (5%) percent of the total of items in Article 26.2.6, 26.2.7, and 26.2.8 as
compensation for overhead and profit.

26.3 Where the Extra Work is performed in whole or in part by other than the Contractor's own forces
pursuant to Article 26.2, the Contractor shall be paid, subject to pre-audit by the Engineering Audit Officer, the
cost of such Work computed in accordance with Article 26.2 above, plus an additional allowance of five (5%)
percent to cover the Contractor's overhead and profit. '

26.4 Where a change is ordered, involving both Extra Work and omitted or reduced Contract Work, the
Contract price shall be adjusted, subject to pre-audit by the EAO, in an amount based on the difference between
the cost of such Extra Work and of the omitted or reduced Work. The cost of such Extra Work and of such

omitted or reduced Work shall be computed based upon applicable Contract unit prices. Where there are no
applicable Contract unit prices, the cost of such Extra Work and of such omitted or reduced Contract Work shall
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be computed in accordance with items 26.2.1 through 26.2.8. If the cost of such Extra Work exceeds the costs of
such omitted or reduced Contract Work, the Contract price shall be increased by the difference, plus percentages
for overhead and profit as provided in Articles 26.2.9 through 26.2.11. If the cost of the omitted or reduced
Contract Work exceeds the cost of the Extra Work, then the Contract price shall be reduced by the difference.

26.5 Where the Contractor and the Commissioner can agree upon a fixed price for Extra Work in
accordance with Article 25.3.2 or another method of payment for Extra Work in accordance with Article 25.3.4, or
for Extra Work ordered in connection with omitted work, such method, subject to pre-audit by the EAQ, may, at
the option of the Commissioner, be substituted for the cost plus a percentage method provided in Article 26.2;
provided, however, that if the Extra Work is performed by a Subcontractor, the Contractor shall not be entitled
to receive more than an additional allowance of five (5%) percent for overhead and profit over the cost of such
Subcontractor's Work as computed in accordance with Article 26.2.

ARTICLE 27. RESOLUTION OF DISPUTES

27.1 All disputes between the City and the Contractor of the kind delineated in this article that arise
under, or by virtue of, this Contract shall be finally resolved in accordance with the provisions of this article and
the PPB Rules. This procedure for resolving all disputes of the kind delineated herein shall be the excluswe means
of resolving any such disputes.

27.1.1 This article shall not apply to disputes concerning matters dealt with in other sections of the
PPB Rules, or to disputes involving patents, copyrights, trademarks, or trade secrets (as interpreted by
the courts of New York State) relating to proprietary rights in computer software. ~

27.1.2 This article shall apply only to disputes about the scope of work delineated by the Contract,
the interpretation of Contract documents, the amount to be paid for Extra Work or disputed work
performed in connection with the Contract, the conformity of the Contractor’s Work to the
Contract, and the acceptability and quality of the Contractor’s Work; such disputes arise when the
Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner
makes a determination with which the Contractor disagrees.

27.2  All determinations required by this article shall be made in writing clearly stated, with a reasoned
explanation for the determination based on the information and evidence presented to the party making the
determination. Failure to make such determination within the time required by this article shall be deemed a non-
-determination without prejudice that will allow application to the next level.

27.3 During such time as any dispute is being presented, heard, and considered pursuant to this article, the
Contract terms shall remain in force and the Contractor shall continue to perform Work as directed by the
ACCO or the Engineer. Failure of the Contractor to continue Work as directed shall constitute a waiver by the
Contractor of its claim.

27.4 Presentation of Disputes to Commissioner.

Notice of Dispute and Agency Response. The Contractor shall present its dispute in writing (“Notice of
Dispute”) to the Commissioner within thirty (30) Days of receiving written notice of the determination or action
that is the subject of the dispute. This notice requirement shall not be read to replace any other notice requirements
contained in the Contract. The Notice of Dispute shall include all the facts, evidence, documents, or other basis
upon which the Contractor relies in support of its position, as well as a detailed computation demonstrating how

any amount of money claimed by the Contractor in the dispute was arrived at. Within thirty (30) Days after .

_ receipt of the detailed written submission comprising the complete Notice of Dispute, the Engineer, Resident
Engineer, Engineering Audit Officer, or other designee of the Commissioner shall submit to the Commissioner
all materials he or she deems pertinent to the dispute. Following initial submissions to the Commissioner, either
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party may demand of the other the production of any document or other material the demanding party believes may
be relevant to the dispute. The requested party shall produce all relevant materials that are not otherwise protected
by a legal privilege recognized by the courts of New York State. Any question of relevancy shall be determined by
the_Commissioner whose decision shall be final. Willful failure of the Contractor to produce any requested
material whose relevancy the Contractor has not disputed, or whose relevancy has been affirmatively determined,
shall constitute a waiver by the Contractor of its claim.

27.4.1 Commissioner Inquiry. The Commissioner shall examine the material and may, in his or
her discretion, convene an informal conference with the Contractor, the ACCO, and the Engineer,
Resident Engineer, Engineering Audit Officer, or other designee of the Commissioner to
resolve the issue by mutual consent prior to reaching a determination. The Commissioner may seek
such technical or other expertise as he or she shall deem appropriate, including the use of neutral
mediators, and require any such additional material from either or both parties as he or she deems fit.
The Commissioner’s ability to render, and the effect of, a decision hereunder shall not be impaired by
any negotiations in connection with the disputed presented, whether or not the Commissioner
participated therein. The Commissioner may or, at the request of any party to the dispute, shall
compel the participation of any other Contractor with a Contract related to the Work of this
Contract, and that Contractor shall be bound by the decision of the Commissioner. Any
Contractor thus brought into the dispute resolution proceeding shall have the same rights and
obligations under this article as the Contractor initiating the dispute.

27.4.2 *Commissioner Determination. Within thirty (30) days after the receipt of all materials and
information, or such longer time as may be agreed to by the parties, the Commissioner shall make his

_or her determination and shall deliver or send a copy of such determination to the Contractor, the

27.5
Contractor

ACCO, and Engineer, Resident Engineer, Engineering Audit Officer, or other designee of the
Commissioner, as applicable, together with a statement concerning how the decision may be
appealed.

27.4.3 - Finality of Commissioner Decision. The Commissioner’s decision shall be final and
binding on all parties, unless presented to the Contract Dispute Resolution Board pursuant to this
article. The City may not take a petition to the Contract Dispute Resolution Board. However, should
the Contractor take such a petition, the City may seek, and the Contract Dispute Resolution Board
may render, a determination less favorable to the Contractor and more favorable to the City than the
decision of the Commissioner.

Presentation of Dispute to the Comptroller. Before any dispute may be brought by the
to the Contract Dispute Resolution Board, the Contractor must first present its claim to the

Comptroller for his or her review, investigation, and possible adjustment.

27.5.1 Time, Form, and Content of Notice. Within thirty (30) days of its receipt of a decision by
the Commissioner, the Contractor shall submit to the Comptroller and to the Commissioner a
Notice of Claim regarding its dispute with the Agency. The Notice of Claim shall consist of (i) a brief
Written statement of the substance of the dispute, the amount of money, if any, claimed and the
reason(s) the Contractor contends the dispute was wrongly decided by the Commissioner; (ii) a
copy of the written decision of the Commissioner; and (iii) a copy of all materials submitted by the
Contractor to the Agency, including the Notice of Dispute. The Contractor may not present to the
Comptroller any material not presented to the Commissioner, except at the request of the
Comptroller.

27.5.2 Agency Response. Within thirty (30) days of receipt of the Notice of Claim, the Agency
shall make available to the Comptroller a copy of all material submitted by the Agency to the
Commissioner in connection with the dispute. The Agency may not present to the Comptroller any
material not presented to the Commissioner except at the request of the Comptroller.
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27.5.3 Comptroller Investigation. The Comptroller may investigate the claim in dispute and, in
the course of such investigation, may exercise all powers provided in section 7-201 and 7-203 of the
New York City Administrative Code. In addition, the Comptroller may demand of either party, and
such party shall provide, whatever additional material the Comptroller deems pertinent to the claim,
including original business records of the Contractor. Willful failure of the Contractor to produce
within fifteen (15) days any material requested by the Comptroller shall constitute a waiver by the
Contractor of its claim. The Comptroller may also schedule an informal conference to be attended
by the Contractor, Agency representatives, and any other personnel desired by the Comptroller.

27.5.4 Opportunity of Comptroller to Compromise or Adjust Claim. The Comptroller shall
have forty-five (45) days from his or her receipt of all materials referred to in Article 27.5.3 to
investigate the disputed claim. The period for investigation and compromise may be further extended |
by agreement between the Contractor and the Comptroller, to a maximum of ninety (90) days from |
the Comptroller’s receipt of all materials. The Contractor may not present its petition to the
Contract Dispute Resolution Board until the period for investigation and compromise delineated in
Article 27.5.4 has expired. In compromising or adjusting any claim hereunder, the Comptroller may
not revise or disregard the terms of the Contract between the parties.

27.6  Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution Board composed
of:

27.6.1 The chief administrative law judge of the Office of Administrative Trials and Hearings
(OATH) or his/her designated OATH administrative law judge, who shall act as chairperson, and may
adopt operational procedures and issue such orders consistent with this article as may be necessary in
the execution of the Contract Dispute Resolution Board’s functions, including, but not limited to,
granting extensions of time to present or respond to submissions; ‘

27.6.1.1The CCPO or his’/her designee; any designee shall have the requisite background to
consider and resolve the merits of the dispute and shall not have participated personally and
substantially in the particular matter that is the subject of the dispute or report to anyone who so
participated; and

27.6.2 A person with appropriate expertise who is not an employee of the City. This person shall
be selected by the presiding administrative law judge from a prequalified panel of individuals,
established and administered by OATH with appropriate background to act as decision-makers in a
dispute. Such individual may not have a contract or dispute with the City or be an officer or employee
of any company or organization that does, or regularly represents persons, companies, or organizations
having disputes with the City.

2777  Petition to the Contract Dispute Resolution Board. In the event the claim has not been settled or
adjusted by the Comptroller within the period provided in this article, the Contractor, within thirty (30) days
thereafter, may petition the Contract Dispute Resolution Board to review the Commissioner’s determination.

27.7.1 Form and Content of Petition by Contractor. The Contractor shall present its dispute to
the Contract Dispute Resolution Board in the form of a petition, which shall include (1) a brief written
statement of the substance of the dispute, the amount of money, if any, claimed, and the reason(s) the
Contractor contends the dispute was wrongly decided by the Commissioner; (ii) a copy of the written
Decision of the Commissioner, (iii) copies of all materials submitted by the Contractor to the
Agency; (iv) a copy of the written decision of the Comptroller, if any, and (v) copies of all
correspondence with, or written material submitted by the Contractor, to the Comptroller. The
Contractor shall concurrently submit four (4) complete sets of the Petition: one set to the Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division) and three (3) sets to the Contract
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Dispute Resolution Board at OATH’s offices with proof of service on the Corporation Counsel. In
addition, the Contractor shall submit a copy of the written statement of the substance of the dispute,
cited in (i) above, to both the Commissioner and the Comptroller.

27.7.2 Agency Response. Within thirty (30) Days of its receipt of the petition by the Corporation
Counsel, the Agency shall respond to the brief written statement of the Contractor and make
available to the Contract Dispute Resolution Board all material it submitted to the Commissioner and
Comptroller. Three (3) complete copies of the Agency response shall be provided to the Contract
Dispute Resolution Board and one to the Contractor. Extensions of time for submittal of the Agency
response shall be given as necessary upon a showing of good cause or, upon consent of the parties, for
an initial period of up to thirty (30) Days.

27.1.3 Further Proceedings. The Contract Dispute Resolution Board shall permit the Contractor
to present its case by submission of memoranda, briefs, and oral argument. The Contract Dispute
Resolution Board shall also permit the Agency to present its case in response to the Contractor by
submission of memoranda, briefs, and oral argument. If requested by the Corporation Counsel, the
Comptroller shall provide reasonable assistance in the preparation of the Agency’s case. Neither the
Contractor nor the Agency may support its case with any documentation or other material that was
not considered by the Comptroller, unless requested by the Contract Dispute Resolution Board. The
Contract Dispute Resolution Board, in its discretion, may seek such technical or other expert advice as
it shall deem appropriate and may seek, on its own or upon application of a party, any such additional
material from any party as it deems fit. The Contract Dispute Resolution Board, in its discretion, may
combine more than one dispute between the parties for concurrent resolution:.

27.7.4 Contract Dispute Resolution Board Determination. Within forty-five (45) Days of the
conclusion of all written submissions and oral arguments, the Contract Dispute Resolution Board shall
render a written decision resolving the dispute. In an unusually complex case, the Contract Dispute
Resolution Board may render its decision in a longer period, not to exceed ninety (90) Days, and shall
so advise the parties at the commencement of this period. The Contract Dispute Resolution Board’s
decision must be consistent with the terms of the Contract. Decisions of the Contract Dispute
Resolution Board shall only resolve matters before the Contract Dispute Resolution Board and shall
not have precedential effect with respect to matters not before the Contract Dispute Resolution Board.

27.7.5 Notification of Contract Dispute Resolution Board Decision. The Contract Dispute
Resolution Board shall send a copy of its decision to the Contractor, the ACCO, the Engineer, the
Comptroller, the Corporation Counsel, the Director of the Office of Construction, and the PPB. A
decision in favor of the Contractor shall be subject to the prompt payment provisions of the PPB
Rules. The Required Payment Date shall be thirty (30) Days after the date the parties are formally
notified of the Contract Dispute Resolution Board’s decision.

27.7.6 Finality of Contract Dispute Resolution Board Decision. The Contract Dispute Resolution
Board’s decision shall be final and binding on all parties. Any party may seek review of the Contract
Dispute Resolution Board’s decision solely in the form of a challenge, filed within four (4) months of
the date of the Contract Dispute Resolution Board’s decision, in a court of competent jurisdiction of
the State of New York, County of New York pursuant to Article 78 of the Civil Practice Laws and
Rules. Such review by the court shall be limited to the question of whether or not the Contract
Dispute Resolution Board’s decision was made.in violation of lawful procedure, was affected by an
error of Law, or was arbitrary and capricious or an abuse of discretion. No evidence or information
shall be introduced or relied upon in such proceeding that was not presented to the Contract Dispute
Resolution Board in accordance with this article.
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27.8  Any termination, cancellation, or alleged breach of the Contract prior to or during the pendency of
any proceedings pursuant to this article shall not affect or impair the ability of the Commissioner or Contract
Dispute Resolution Board to make a binding and final decision pursuant to this article.

ARTICLE 28. RECORD KEEPING FOR EXTRA OR DISPUTED WORK

28.1 While the Contractor or any of its Subcontractors is performing Extra Work on a Time and
Material Basis ordered by the Commissioner under Article 25, or is performing disputed Work, or complying with
a determination or order under protest in accordance with Articles 27 and 30, in each such case the Contractor
shall furnish the Resident Engineer daily with three (3) copies of written statements signed by the Contractor's
representative at the Site showing:

- 28.1.1 The name and number of each Worker employed on such Work or engaged in complying
with such determination or order, the number of hours employed, and the character of the Work each
is doing; and

28.1.2 The nature and quantity of any materials, plant and equipment furnished or used in
connection with the performance of such Work or compliance with such determination or order, and
from whom purchased or rented.

28.2 A copy of such statement will be countersigned by the Resident Engineer, noting thereon any items
not agreed to or questioned, and will be returned to the Contractor within two (2) Days after submission. -

28.3 The Contractor and its Subcontractors, when required by the Commissioner, or the Comptroller,
shall also produce for inspection, at the office of the Contractor or Subcontractor, any and all of its books, bid
documents, financial statements, vouchers, records, daily job diaries and reports, and cancelled checks, and any
other documents relating to showing the nature and quantity of the labor, materials, plant and equipment actually
used in the performance of such Work, or in complying with such determination or order, and the amounts
expended therefor, and shall permit the Commissioner and the Comptroller to make such extracts therefrom, or
copies thereof, as they or either of them may desire.

28.4 In connection with the examination provided for herein, the Commissioner, upon demand therefor,
will produce for inspection by the Contractor such records as the Agency may have with respect to such Extra or
disputed Work performed under protest pursuant to order of the Commissioner, except those records and reports
which may have been prepared for the purpose of determining the accuracy and validity of the Contractor's claim.

28.5 Failure to comply strictly with these requirements shall constitute a waiver of any claim for extra
compensation or damages on account of the performance of such Work or compliance with such determination or
order.

ARTICLE 29. OMITTED WORK

29.1 If any Contract Work in a lump sum Contract, or if any part of a lump sum item in a unit price,
lump sum, or percentage-bid Contract is omitted by the Commissioner pursuant to Article 33, the Contract price,
subject to audit by the EAO, shall be reduced by a pro rata portion of the lump sum bid amount based upon the
percent of Work omitted subject to Article 29.4. For the purpose of determining the pro rata portion of the lump
sum bid amount, the bid breakdown submitted in accordance with Article 41 shall be considered, but shall not be
the determining factor.

29.2  If the whole of a lump sum item or units of any other item is so omitted by the Commissioner in a
unit price, lump sum, or percentage-bid Contract, then no payment will be made therefor except as provided in
Article 29.4.

CITY OF NEW YORK STANDARD CONSTRUCTION CONTRACT
36 - September 2008




29.3 For units that have been ordered but are only partially completed, the unit price shall be reduced by a
pro rata portion of the unit price bid based upon the percentage of Work omitted subject to Article 29.4.

29.4 1In the event the Contractor, with respect to any omitted Work, has purchased any non-cancelable
material and/or equipment that is not capable of use except in the performance of this Contract and has been
specifically fabricated for the sole purpose of this Contract, but not yet incorporated into the Work, the
Contractor shall be paid for such material and/or equipment in accordance with Article 64.2.1(b); provided,
however, such payment is contingent upon the Contractor’s delivery of such material and/or equipment in
acceptable condition to a location designated by the City.

29.5 The Contractor agrees to make no claim for damages or for loss of overhead and profit with regérd
to any omitted Work.

ARTICLE 30. NOTICE AND DOCUMENTATION OF COSTS AND DAMAGES; PRODUCTION OF
FINANCIAL RECORDS

30.1 If the Contractor shall claim to be sustaining damages by reason of any act or omission of the City
or its agents, it shall submit to the Commissioner within forty-five (45) Days from the time such damages are first
incurred, and every thirty (30) Days thereafter for as long as such damages are incurred, verified statements of the
details and the amounts of such damages, together with documentary evidence of such damages. The Contractor
may submit any of the above statements within such additional timé€ as may be granted by the Commissioner in
writing upon written request therefor. Failure of the Commissioner to respond in writing to a written request for _
additional time within thirty (30) Days shall be deemed a denial of the request. On failure of the Contractor to
fully comply with the foregoing provisions, such claims shall be deemed waived and no right to recover on such
claims shall exist. Damages that the Contractor may claim in any action or dispute resolution procedure arising
under or by reason of this Contract shall not be different from or in excess of the statements and documentation
made pursuant to this article.

30.2 In addition to the foregoing statements, the Contractor shall, upon notice from the Commissioner,
produce for examination at the Contractor's office, by the Engineer, Architect or Project Manager, all of its
books of account, bills, invoices, payrolls, subcontracts, time books, daily reports, bank deposit books, bank
statements, check books, cancelled checks, showing all of its acts and transactions in connection with or relating to
or arising by reason of this Contract, and submit itself and persons in its employment, for examination under oath
by any person designated by the Commissioner or Comptroller to investigate claims made or disputes against the
City under this Contract. At such examination, a duly authorized representative of the Contractor may be
present.

30.3 In addition to the statements required under Article 28 and this Article, the Contractor and/or its
Subcontractor shall, within thirty (30) Days upon notice from the Commissioner or Comptroller, produce for
examination at the Contractor's and/or Subcontractor's office, by a representative of either the Commissioner or
Comptroller, all of its books of account, bid documents, financial statements, accountant workpapers, bills,
invoices, payrolls, subcontracts, time books, daily reports, bank deposit books, bank statements, check books,
cancelled checks, showing all of its acts and transactions in connection with or relating to or arising by reason of
this Contract. Further, the Contractor and/or its Subcontractor shall submit any person in its employment, for
examination under oath by any person designated by the Commissioner or Comptroller to investigate claims
made or disputes against the City under this Contract. At such examination, a duly authorized representative of
the Contractor may be present.

30.4 Unless the information and examination required under Article 30.3 is provided by the Contractor
and/or its Subcontractor upon thirty (30) Days notice from the Commissioner or Comptroller, or upon the
Commissioner's or Comptroller's written authorization to extend the time to comply, the City shall be released
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from all claims arising under, relating to or by reason of this Contract, except for sums certified by the
Commissioner or Comptroller to be due under the provisions of this Contract. It is further stipulated and agreed
that no person has the power to waive any of the foregoing provisions and that in any action or dispute resolution
procedure against the City to recover any sum in excess of the sums certified by the Commissioner or
Comptroller to be due under or by reason of this Contract, the Contractor must allege in its complaint and prove,
at trial or during such dispute resolution procedure, compliance with the provisions of this Article.

30.5 In addition, after the commencement of any action or dispute resolution procedure by the Contractor
arising under or by reason of this Contract, the City shall have the right to require the Contractor to produce for
examination urider oath, up until the trial of the action or hearing before the Contract Dispute Resolution Board, the
books and documents described in Article 30.3 and submit itself and all persons in its employ for examination
under oath. If this Article is not complied with as required, then the Contractor hereby consents to the dismissal of
the action or dispute resolution procedure.

CHAPTER VII
POWERS OF THE RESIDENT ENGINEER,
THE ENGINEER OR ARCHITECT AND THE COMMISSIONER

ARTICLE 31. THE RESIDENT ENGINEER

31.1 The Resident Engineer shall have the 'power to inspect, supervise and control the performance of the
Work, subject to review by the Commissioner. The Resident Engineer shall not, however, have the power to
issue an Extra Work order, except as specifically designated in writing by the Commissioner.

ARTICLE 32. THE ENGINEER OR ARCHITECT OR PROJECT MANAGER

32.1 The Engineer or Architect or Project Manager, in addition to those matters elsewhere herein
delegated to the Engineer and expressly made subject to his/her determination, direction or approval, shall have the
power, subject to review by the Commissioner:

32.1.1 To determine the amount, quality, and location of the Work to be paid for hereunder; and

32.1.2 To determine all questions in relation to the Work, to interpret the Contract Drawings,
Specifications, and Addenda, and to resolve all patent inconsistencies or ambiguities therein; and

32.1.3 To determine how the Work of this Contract shall be coordinated with Weork of other
Contractors engaged simultaneously on this Project, including the power to suspend any part of the-
Work, but not the whole thereof; and

32.1.4 To make minor changes in the Work as he/she deems necessary, provided such changes do
not result in a net change in the cost to the City or to the Contractor of the Work to be done under
the Contract; and

32.1.5 To amplify the Contract Drawings, add explanatory information and furnish additional
Specifications and drawings, consistent with this Contract.

32.2 The foregoing enumeration shall not imply any limitation upon the power of the Engineer or
Architect or Project Manager, for it is the intent of this Contract that all of the Work shall generally be subject
to his/her determination, direction and approval, except where the determination, direction or approval of someone
other than the Engineer or Architect or Project Manager is expressly called for herein.
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32.3 The Engineer or Architect or Project Manager shall not, however, have the power to issue an
Extra Work order, except as specifically designated in writing by the Commissioner.

. ARTICLE 33. THE COMMISSIONER

33.1 The Commissioner, in addition to those matters elsewhere herein expressly made subject to his/her
determination, direction or approval, shall have the power:

33.1.1 To review and make determinations on any and all questions in relation to this Contract
and its performance; and

33.1.2 To modify or change this Contract so as to require the performance of Extra Work
(subject, however, to the limitations specified in Article 25) or the omission of Contract Work; and

33.13 To suspend the whole or any part of the Work whenever in his/her judgment such
suspension is required:

33.1.3(a) In the interest of the City generally; or

33.1.3(b) To coordinate the Work of the various Contractors engaged on this Project to
the provisions of Article 12; or '

33.1.3(c) To expedite the completion of the entire Project even though the completion of
this particular Contract may thereby be delayed.

ARTICLE 34. NO ESTOPPEL

‘ 34.1 Neither the City nor any Agency, officer, agent or employee thereof, shall be bound, precluded or
estopped by any determination, decision, approval, order, letter, payment or certificate made or given under or in
connection with this Contract by the City, the Commissioner, the Resident Engineer, or any other officer, agent
or employee of the City, either before or after the final completion and acceptance of the Work and payment
therefor: -

34.1.1 From showing the true and correct classification, amount, quality or character of the Work
actually done; or that any such determination, decision, order, letter, payment or certificate was
untrue, incorrect or improperly made in any particular, or that the Work, or any part thereof, does not
in fact conform to the requirements of this Contract; and

34.1.2 From demanding and recovering from the Contractor any overpayment made to it, or such
damages as the City may sustain by reason of the Contractor's failure to perform each and every
part of its Contract.

CHAPTER VIII
LABOR PROVISIONS

ARTICLE 35. EMPLOYEES

35.1 The Contractor and its Subcontractors shall not employ on the Weork:

35.1.1 Anyone who is not competent, faithful and skilled in the Work for which he/she
shall be employed; and whenever the Commissioner shall inform the Contractor, in
writing, that any employee is, in his/her opinion, incompetent, unfaithful or disobedient, that
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employee shall be discharged from the Work forthwith, and shall not again be employed
upon it; or

35.1.2 Any labor, materials or means whose employment, or utilization during the course of this
Contract, may tend to or in any way cause or result in strikes, work stoppages, delays, suspension of
Work or similar troubles by workers employed by the Contractor or its Subcontractors, or by any
of the trades working in or about the buildings and premises where Work is being petformed under
this Contract, or by Other Contractors or their Subcontractors pursuant to other Contracts, or on
any other building or premises owned or operated by the City, its Agencies, departments, boards or
authorities. Any violation by the Contractor of this requirement may, upon certification of the
Commissioner, be considered as proper and sufficient cause for declaring the Contractor to be in
default, and for the City to take action against it as set forth in Chapter X of this Contract, or such
other article of this Contract as the Commissioner may deem proper; or

35.1.3 In accordance with Section 220.3-¢ of the Labor Law of the State of New York (hereinafter
"Labor Law"), the Contractor and its Subcontractors shall not employ on the Work any
apprentice, unless he/she is a registered individual, under a bona fide program registered with the
New York State Department of Labor. The allowable ratio of apprentices to journey-level workers in
any craft classification shall not be greater than the ratio permitted to the Contractor as to its Work
force on any job under the registered program. Any employee listed on a payroll at an apprentice
wage rate, who is not registered as above, shall be paid the wage rate determined by the Comptroller
of the City for the classification of Work actually performed. The Contractor or Subcontractor
will be required to furnish written evidence of the registration of its program and apprentices as well
.as all the appropriate ratios and wage rates, for the area of the construction prior to using any
apprentices on the Contract Work.

35.2 If the total cost of the Work under this Contract is at least two hundred fifty thousand dollars, all
laborers, workers, and mechanics employed in the performance of the Contract on the public work site, either by
the Contractor, Subcontractor or other person doing or contracting to do the whole or a part of the work
contemplated by the contract, shall be certified prior to performing any Work as having successfully completed a
course in construction safety and health approved by the United States department of labor's occupational safety
and health administration that is at least ten hours in duration.

ARTICLE 36. NO DISCRIMINATION

36.1 The Contractor specifically agrees, as required by Labor Law Section 220-¢, as amended, that:

36.1.1 In the hiring of employees for the performance of Work under this Contract or any
subcontract hereunder, neither the Contractor, Subcontractor, nor any person acting on behalf of such
Contractor or Subcontractor, shall by reason of race, creed, color or national origin discriminate
against any citizen of the State of New York who is qualified and available to perform the Work to
which the employment relates;

36.1.2 Neither the Contractor, Subcontractor, nor any person on its behalf shall, in any manner,
discriminate against or intimidate any employee hired for the performance of work under this
Contract on account of race, creed, color or national origin;

36.1.3 There may be deducted from the amount payable to the Contractor by the City under this
Contract a penalty of fifty (850.00) dollars for each person for each Day during which such person
was discriminated against or intimidated in violation of the provisions of this Contract; and
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36.1.4 This Contract may be cancelled or terminated by the City and all moneys due or to
become due hereunder may be forfeited, for a second or any subsequent violation of the terms or
conditions of this article.

‘ 36.1.5 The aforesaid provisions of this article covering every Contract for or on behalf of the
State or a municipality for the manufacture, sale or distribution of materials, equipment or supplies
shall be limited to operations performed within the territorial limits of the State of New York.

36.2 The Contractor specifically agrees, as required by Section 6-108 of the Administrative Code, as
amended, that:

36.2.1 It shall be unlawful for any person engaged in the construction, alteration or repair of
buildings or engaged in the construction or repair of streets or highways pursuant to a Contract with
the City or engaged in the manufacture, sale or distribution of materials, equipment or supplies
pursuant to a Contract with the City to refuse to employ or to refuse to continue in any employment
any person on account of the race, color or creed of such person.

36.2.2 It shall be unlawful for any person or any servant, agent or employee of any person,
described in Article 36.1.2, to ask, indicate or transmit, orally or in writing, directly or indirectly, the
race, color or creed or religious affiliation of any person employed or seeking employment from such
person, firm or corporation.

36.2.3 Breach of the foregoing provisions shall be deemed a violation of a material provision of
this Contract.

36.2.4 Any person, or the employee, manager or owner of or officer of such firm or corporation

who shall violate any of the provisions of this section shall, upon conviction thereof, be punished by

‘ a fine of not more than one hundred ($100.00) dollars or by imprisonment for not more than thirty
(30) Days, or both.

36.3 This Contract is subject to the requirements of Executive Order No. 50 (1980) ("E.O. 50"), as
revised, and the Rules and Regulations promulgated thereunder. No Contract will be awarded unless and until
these requirements have been complied with in their entirety. By signing this Contract, the Contractor agrees that
it:

36.3.1 Will not engage in any unlawful discrimination against any employee or applicant. for
employment because of race, creed, color, national origin, sex, age, disability, marital status or sexual
orientation with respect to all employment decisions including, but not limited to, recruitment, hiring,
upgrading, demotion, downgrading, transfer, training, rates of pay or other forms of compensation,
layoff, termination, and all other terms and conditions of employment; and

36.3.2 Will not engage in any unlawful discrimination in the selection of Subcontractors on the
basis of the owner's race, color, creed, national origin, sex, age, disability, marital status or sexual
orientation; and

36.3.3 Will state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor that all qualified applicants will receive consideration for employment without unlawful
discrimination based on race, creed, color, national origin, sex, age, citizens status, disability, marital
status, sexual orientation, or that it is an equal employment opportunity employer; and

36.3.4 Will send to each labor organization or representative of workers with which it has a
. Collective Bargaining Agreement or other Contract or memorandum of understanding, written

CITY OF NEW YORK ' STANDARD CONSTRUCTION CONTRACT
' 41 September 2008



notification of its equal employment opportunity commitments under E.O. 50 and the Rules and
Regulations promulgated thereunder; and

36.3.5 Will furnish all information and reports including an Employment Report before the award
of the Contract which are required by E.O. 50, the Rules and Regulations promulgated thereunder,
and orders of the Department of Business Services, Division of Labor Services ("DLS") and will
permit access to its books, records and accounts by the DLS for the purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

36.4 The Contractor understands that in the event of its noncompliance with the nondiscrimination
clauses of this Contract or with any of such rules, regulations, or orders, such noncompliance shall constitute a
material breach of this Contract and noncompliance with E.O. 50 and the Rules and Regulations promulgated
thereunder. After a hearing held pursuant to the rules of the DLS, the Director of the DLS may direct the

Commissioner to impose any or all of the following sanctions: -
36.4.1 Disapproval of the Contractor; and/or
36.4.2 Suspension or termination of the Contract; and/or
36.4.3 Declaring the Contractor in default; and/or

3644 In lieu of any of the foregoing sanctions, the Director of the DLS may impose an
employment program.

Failure to comply with E.O. 50 and the rules and regulations promulgated thereunder, in one or more instances,
may result in the Agency declaring the Contractor to be non-responsible.

The Contractor further agrees that it will refrain from entering into any Contract or Contract modification
subject to E.O. 50 and the rules and regulations promulgated thereunder with a Subcontractor who is not in
compliance with the requirements of E.O. 50 and the rules and regulations promulgated thereunder.

36.5 The Contractor specifically agrees, as required by Section 6-123 of the Administrative Code, that:

36.5.1 The Contractor will not engage in any unlawful discriminatory practice in violation of
Title VIII of the Administrative Code;

36.5.2 every agreement between the Contractor and its Subcontractors in excess of
$50,000 shall include a provision that the Subcontractor shall not engage in any unlawful
discriminatory practice as defined in title viii of the Administrative Code (Section 8-101 et,
seq.); and

36.5.3 Any failure to comply with this Article 36.5 may subject the Contractor to the
remedies set forth in Section 6-123 of the Administrative Code, including, where
appropriate, sanctions such as withholding of payment, imposition of an employment
program, finding the Contractor to be in default, cancellation of the Contract, or any
other sanction or remedy provided by Law or Contract.

ARTICLE 37. LABOR LAW REQUIREMENTS

37.1 The Contractor shall strictly comply with all applicable provisions of the Labor Law, as amended.
*Such compliance is a material term of this Contract.
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that:

37.2 The Contractor speciﬁcaliy agrees, as required by Labor Law Section 220 and 220-d, as amended,

37.2.1 Hours of Work: No laborer, worker, or mechanic in the employ of the Contractor,
Subcontractor or other person doing or -contracting to do the whole or a part of the Work
contemplated by this Contract shall be permitted or required to work more than eight (8) hours in
any one (1) calendar Day, or more than five (5) Days in any one (1) week, except as provided in the
Labor Law and in cases of extraordinary emergency including fire, flood, or danger to life or
property, or in the case of national emergency when so proclaimed by the President of the United

States of America.

37.2.2 In situations in which there are not sufficient laborers, workers and mechanics who may be
employed to carry on expeditiously the Work contemplated by this Contract as a result of such
restrictions upon the number of hours and days of labor, and the immediate commencement or
prosecution or completion without undue delay of the Work is necessary for the preservation of the
Site and/or for the protection of the life and limb of the persons using the same, such laborers,
workers, and mechanics shall be permitted or required to work more than eight (8) hours in any one
(1) Day; or five (5) Days in any one (1) week; provided, however, that upon application of any
Contractor, the Commissioner shall have first certified to the Commissioner of Labor of the State
of New York (hereinafter "Commissioner of Labor") that such public Work is of an important nature
and that a delay in carrying it to completion would result in serious disadvantage to the public; and
provided, further, that such Commissioner of Labor shall have determined that such an emergency
does in fact exist as provided in Labor Law Section 220.2.

~ 37.2.3 TFailure of the Commissioner to make such a certification to the Commissioner of Labor

shall not entitle the Contractor to damages for delay or for any cause whatsoever.

37.2.4 Prevailing Rate of Wages: The wages to be paid for a legal day's Work to laborers,
workers, or ‘mechanics employed upon the Work contemplated by this Contract or upon any
materials to be used thereon shall not be less than the "prevailing rate of wage" as defined in Labor
Law Section 220, and as fixed by the Comptroller in the attached Schedule of Wage Rates and in
updated schedules thereof. The prevailing wage rates and supplemental benefits to be paid are those
in effect at the time the Work is being performed.

37.2.5 Requests for interpretation or correction in the Information for Bidders includes all requests
for clarification of the classification of trades to be employed in the performance of the Work under
this Contract. In the event that a trade not listed in the Contract is in fact employed during the
performance of this Contract, the Contractor shall be required to obtain from the Agency the
prevailing wage rates and supplementary benefits for the trades used and to complete the
performance of this Contract at the price at which the Contract was awarded.

37.2.6 Minimum Wages: Except for employees whose wage is required to be fixed pursuant to
Labor Law Section 220, all persons employed by the Contractor and any Subcontractor in the
manufacture or furnishing of the supplies, materials, or equipment, or the furnishing of work, labor,
or services, used in the performance of this Coentract, shall be paid, without subsequent deduction or
rebate unless expressly authorized by Law, not less than the sum mandated by Law. Minimum
wages shall be the rates fixed by Federal Law and regulations. '

37.3 Working Conditions: No part of the Work, labor or services shall be performed or rendered by the

Contractor in any plants, factories, buildings or surroundings or under working conditions which are unsanitary or
hazardous or dangerous to the health and safety of employees engaged in the performance of this Contract.
Compliance with the safety, sanitary and factory inspection Laws of the state in which the Work is to be performed
shall be prima facie evidence of compliance with this article. '
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37.4 Prevailing Wage Enforcement: The Contractor agrees to pay for all costs incurred by the City in
enforcing prevailing wage requirements, including the cost of any investigation conducted by or on behalf of the
Agency or the Comptroller, where the City discovers a failure to comply with any of the requirements of this
Article 37 by the Contractor or its Subcontractor(s). The Contractor also agrees, that should it fail or refuse to
pay for any such investigation, the Agency is hereby authorized to deduct from a Contractor's account an amount
equal to the cost of such investigation.

37.4.1 The Labor Law Section 220 and Section 220-d, as amended, provide that this Contract
shall be forfeited and no sum paid for any Work done hereunder on a second conviction for willfully
paying less than:

37.4.1(a) The stipulated wage scale as provided in Labor Law Section 220, as amended, or
37.4.1(b) Less than the stipulated minimum hourly wage scale as provided in Labor Law
Section 220-d, as amended. -

37.4.2 For any breach or violation of either Working Conditions (Article 37.3) and Minimum
Wages (Article 37.2.6), the party responsible therefore shall be liable to the City for liquidated
damages, which may be withheld from any amounts due on any Contracts with the City of such
party responsible, or may be recovered in suits brought by the Corporation Counsel in the name of

the City, in addition to damage for any other breach of this Contract, a sum equal to the amount of

any underpayment of wages due to any employee engaged in the performance of this Contract. In

addition, the Commissioner shall have the right to cancel Contracts and enter into other Contracts |

for the completion of the original Contract, with or without public letting, and the original
Contractor shall be liable for any additional cost. All sums withheld or recovered as deductions,
rebates, refunds, or underpayment of wages hereunder, shall be held in a special deposit account and
shall be paid without interest, on order of the Comptroller, directly to the employees who have been
paid less than minimum rates of pay as set forth herein and on whose account such sums were
withheld or recovered, provided that no claims by employees for such payments shall be entertained
unless made within two (2) years from the date of actual notice to the Contractor of the withholding
or recovery of such sums by the City.

37.4.3 A determination by the Comptroller that a Contractor and/or its Subcontractor willfully
violated Labor Law Section 220 will be forwarded to the City's five District Attorneys for review.

3744 The Contractor's or Subcontractor's noncompliance with this article and Labor Law
Section 220, may result in an unsatisfactory performance evaluation and the Comptroller may also
find and determine that the Contractor or Subcontractor willfully violated the New York Labor
Law.

37.4.4(a) An unsatisfactory performance evaluation for noncompliance with this article
may result in a determination that the Contractor is a non-responsible bidder on subsequent
procurements with the City and thus a rejection of a future award of a contract with the City,
as well as any other sanctions provided for by Law.

37.4.4(b) Labor Law Section 220-b, as amended, provides that when two (2) final
determinations have been rendered against a Contractor or Subcontractor within any
consecutive six (6) year period determining that such Contractor or Subcontractor has
willfully failed to pay the prevailing rate of wages or to provide supplements in accordance
with the Labor Law and this article, whether such failures were concurrent or consecutive and
whether or not such final determinations concerning separate public work projects are rendered
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simultaneously, such Contractor or Subcontractor shall be ineligible to submit a bid on or be
awarded any public work contract with the City for a period of five (5) years from the second
final determination. If the final determination involves the falsification of payroll records or
the kickback of wages or supplements, the Contractor or Subcontractor shall be ineligible to
submit a bid on or be awarded any public work contract with the City for a period of five (5)
years from the first final determination.

37.4.4(c) Labor Law Section 220, as amended, provides that the Contractor or
Subcontractor found to have violated this article may be directed to make payment of wages
or supplements including interest found to be due, and the Contractor or Subcontractor may
be directed to make payment of a further sum as a civil penalty in an amount not exceeding
twenty-five (25%) percent of the total amount found to be due.

37.5 The Contractor and its Subcontractors shall within ten (10) Days after mailing of a Notice of -
Award or written order, post in prominent and conspicuous places in each and every plant, factory, building, and
structure where employees of the Contractor and its Subcontractors engaged in the performance of this Contract
are employed, notices furnished by the City, in relation to prevailing wages and supplements, minimum wages and
other stipulations contained in Sections 220 and 220-h of the Labor Law, and the Contractor and its
Subcontractors shall continue to keep such notices posted in such prominent and conspicuous places until Final
Acceptance of the supplies, materials, equipment, or Work, labor, or services required to be furnished or rendered
under this Contract.

37.6 The Contractor shall strictly comply with all of the provisions of Articles 37.6.1 through 37.6.5, and
provide for all workers, laborers or mechanics in its employ, the following: )
37.6.1 Notices Posted At Site: Post, in a location designated by the City, schedules of prevailing
wages and supplements for this Project, a copy of all re-determinations of such schedules for the
Project, the Workers' Compensation Law Section 51 notice, all other notices required by law to be
posted at the Site, the City notice that this Project is a public works Project on which each worker is
entitled to receive the prevailing wages and supplements for the occupation at which he or she is
working, and all other notices which the City directs the Contractor to post. The Contractor shall
provide a surface for such notices which is satisfactory to the City. The Contractor shall maintain
and keep current such notices in a legible manner and shall replace any notice or schedule which is
damaged, defaced, illegible or removed for any reason. The Contractor shall post such notices
before commencing any Work on the Site and shall maintain such notices until all Work on the Site
is complete; and .

37.6.2 Daily Site Sign-in Sheets: Maintain daily Site sign-in sheets, and require that
Subcontractors maintain daily Site sign-in sheets for its employees, which include blank spaces for
an employee's name to be both printed and signed, job title, date started and Social Security number,
the time the employee began Work and the time the employee left Work, until Final Acceptance of
the supplies, materials, equipment, or Work, labor; or services to be furnished or rendered under this
Contract unless exception is granted by the Comptroller upon application by the Agency. In the
alternative, subject to the approval of the CCPO, the Contractor and Subcontractor may maintain
an electronic or biometric sign-in system, which provides the information required by this Article
37.6.2; and

37.6.3 Individual Employee Information Notices: Distribute a notice, to each worker, laborer or
mechanic employed under this Contract, in a form provided by the Agency, that this Project is a
public work project on which each worker, laborer or mechanic is entitled to receive the prevailing
rate of wages and supplements for the occupation at which he or she is working. If the total cost of
the Work under this Contract is at least two hundred fifty thousand dollars, such notice shall also
include a statement that, that each worker, laborer or mechanic be certified prior to performing any
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Work as having successfully completed a course in construction safety and health approved by the
United States department of labor's occupational safety and health administration that is at least ten
hours in duration. Such notice shall be distributed to each worker before he or she starts performing
any Work of this Contract and with the first paycheck after July first of each year. Worker, laborer
or mechanic includes employees of the Contractor and all Subcontractors and all employees of
suppliers entering the Site. At the time of distribution, the Contractor shall have each worker,
laborer or mechanic sign a statement, in a form provided by the Ageney, certifying that the worker
has received the notice required by this article, which signed statement shall be maintained with the
payroll records required by this Contract; and A

37.6.3.1 The Contractor and each Subcontractor shall notify each worker, laborer or
mechanic employed under this Contract in writing of the prevailing rate of wages for their
particular job classification. Such notification shall be given to every worker, laborer and
mechanic on their first pay stub and with every pay stub thereafter; and

37.6.4 Site Laminated Identification Badges: Provide laminated identification badges which
indicate the worker's, laborer's or mechanic's name, trade, employer's name and employment starting
date (month/day/year). Further, require as a condition of employment on the Site, that each and
every worker, laborer or mechanic wear the laminated identification badge at all times and that it may
be seen by any representative of the City; and

37.6.5 Language Other Than English Used On Site: Provide the ACCO notice when three (3) or
more employees (worker and/or laborer and/or mechanic) on the Site, at any time, speak a language
other than English. The ACCO will then provide the Contractor the notices in Article 37.6.1 in that
language or languages as may be required. The Contractor is responsible for all distributions under
Article 37; and

37.6.6 Provision of Records: The Contractor and Subcontracter(s) shall produce within five (5)
Days on the Site of the Work and upon a written order of the Engineer, the Commissioner, the
ACCO, the Agency EAO, or the Comptroller, such records as are required to be kept by this Article
37.6; and :

37.6.7 If this Contract is for an amount greater than $1,000,000, checks issued by the Contractor
to covered employees shall be generated by a payroll service or automated payroll system (an in-
house system may be used if approved by the Agency). For any subcontract for an amount greater
than $750,000, checks issued by a Subcontractor to covered employees shall be generated by a
payroll service or automated payroll system (an in-house system may be used if approved by the
Agency); and

37.6.8 The failure of the Contractor or Subecontractor(s) to comply with the provisions of
Articles 37.6.1 through 37.6.7 may result in the Commissioner declaring the Contractor or
Subcontractor(s) in default and/or the withholding of payments otherwise due under the Contract.

37.7 The Contractor and its Subcontractors shall keep such employment and payroll records as are
required by Section 220 of the Labor Law.

37.8 At the time the Contractor makes application for each partial payment and for final payment, the
Contractor shall submit to the Commissioner a written payroll certification, in the form provided by this
Contract, of compliance with the prevailing wage, minimum wage and other provisions and stipulations required
by Labor Law Section 220 and of compliance with the training requirements of Labor law section 220-h set forth in
Article 35.2. This certification of compliance with the provisions of this article shall be a condition precedent to
payment and no payment shall be made to the Contractor unless and until each such certification shall have been
submitted to and received by the Commissioner.
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37.9. This Contract is executed by the Contractor with the express warranty and representation that the
Contractor is not disqualified under the provisions of Section 220 of the Labor Law for the award of the Contract.

37.10 Any breach or violation of any of the foregoing shall be deemed a breach or violation of a material
provision of this Contract, and grounds for cancellation thereof by the City.

ARTICLE 38. PAYROLL REPORTS

38.1 The Contractor shall maintain on the Site the original payrolls or transcripts thereof which the
Contractor and its Subcontractor(s) are required to maintain pursuant to Labor Law Section 220. The
Contractor and Subcontractor(s) shall submit original payrolls or transcripts, subscribed and affirmed by it as
true, with each and every payment requisition. The Contractor and Subcontractor(s) shall produce within five
(5) Days on the Site of the Work and upon a written order of the Engineer, the Commissioner, the ACCO, the
Agency EAO, or the Comptroller, such original payrolls or transcripts thereof, subscribed and affirmed by it as
true, and the statements signed by each worker pursuant to this Chapter VIII. In addition, the Contractor and
Subcontractor(s) shall furnish to the Engineer upon written demand any other information to satisfy the Engineer
that this Chapter VIII and the Labor Law, as to the hours of employment and rates of wages, are being observed.
The Contractor shall maintain the payrolls or transcripts thereof for six (6) years from the date of completion of

- the Work on this Contract.

38.2 When directed by the Engineer, the Contractor or Subcontractor shall provide the Engineer with
an attendance sheet for each Day on which Work is performed on the Site. Such attendance sheet shall be in a
form acceptable to the Agency and shall provide information for employees of the Contractor and

‘ Subcontractor(s).

39.1 Should a harmful dust hazard be created in performing the Work of this Contract, for the elimination
of which appliances or methods have been approved by the Board of Standards and Appeals of the City of New
York, such appliances and methods shall be installed, maintained, and effectively operated during the continuance
of such harmful dust hazard. Failure to comply with this provision after notice shall make this Contract void.

ARTICLE 39. DUST HAZARDS

CHAPTER IX
PARTIAL AND FINAL PAYMENTS

ARTICLE 40. CONTRACT PRICE

40.1 The City shall pay, and the Contractor agrees to accept, in full consideration for the Contractor's
performance of the Work subject to the terms and conditions hereof, the lump sum price or unit prices which this
Contract was awarded, plus the amount required to be paid for any Extra Work ordered by the Commissioner
under Article 25, less credit for any Work omitted pursuant to Article 29.

ARTICLE 41. BID BREAKDOWN ON LUMP SUM

41.1  Within fifteen (15) Days after the commencement date specified in the Notice to Proceed, unless
. otherwise directed by the Resident Engineer, the Contractor shall submit to the Resident Engineer a breakdown
of its bid price, or of lump sums bid for items of the Contract, showing the various operations to be performed
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under the Contract, as directed in the progress schedule required under Article 9, and the value of each of such
operations, the total of such items to equal the lump sum price bid. Said breakdown must be approved in writing
by the Resident Engineer.

41.2  No partial payment will be approved until the Contractor submits a bid breakdown that is
acceptable to the Resident Engineer.

41.3 The Contractor shall also submit such other information relating to the bid breakdown as directed by
the Resident Engineer. Thereafter, the breakdown may be used only for checking the Contractor's applications
for partial payments hereunder, but shall not be binding upon the City, the Commissioner, or the Engineer for any
purpose whatsoever.

ARTICLE 42. PARTIAL PAYMENTS

42.1 From time to time as the Work progresses satisfactorily, but not more often than once a month, the
Contractor may submit to the Engineer a requisition for a partial payment in the prescribed form, which shall
contain an estimate of the quantity and the fair value of the Work done during the payment period.

42.2 Partial payments may be made for materials, fixtures and equipment in advance of their actual
incorporation in the Work, as the Commissioner may approve, and upon the terms and conditions set forth in the
General Conditions.

42.3 The Contractor shall also submit to the Commissioner in connection with every application for

partial payment a verified statement in the form prescribed by the Comptroller setting forth the information
required under Labor Law Section 220-a.

42.4 Within thirty (30) Days after receipt of such satisfactory payment application, the Engineer will
prepare and certify, and the Commissioner will approve, a voucher for a partial payment in the amount of such
approved estimate, less any and all deductions authorized to be made by the Commissioner under the terms of this
Contract or by Law.

ARTICLE 43. PROMPT PAYMENT

43.1 The Prompt Payment provisions of the PPB Rules in effect at the time of the Bid will be applicable to
payments made under this Contract. The provisions require the payment to Contractor of interest on payments
made after the required payment date, except as set forth in the PPB Rules.

43.2 The Contractor shall submit a proper invoice to receive payment, except where the Contract
provides that the Contractor will be paid at predetermined intervals without having to submit an invoice for each
scheduled payment.

43.3 Determination of interest due will be made in accordance with the PPB Rules.

43.4 1If the Contractor is paid interest, the proportionate share of that interest shall be forwarded by the
Contractor to its Subcontractor(s).

43.5 The Contractor shall pay each Subcontractor or Materialman not later than seven (7) Days after
receipt of payment out of amounts paid to the Contractor by the City for Work performed by the Subcontractor
or Materialman under this Contract. :
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43.5.1 If Contractor fails to make any payment to any Subcontractor or Materialman within
seven (7) days after receipt of payment by the City pursuant to section 43.5 herein, then the
Contractor shall pay interest on amounts due to such Subcontractor or Materialman at a rate of
. . interest in effect on the date such payment is made by the Contractor computed in accordance with
section 756-b (1)(b) of the NY General Business Law. Accrual of interest shall commence on the
day immediately following the expiration of the seventh day following receipt of payment to the
Contractor by the City and shall end on the date on which payment is made.

43.6 The Contractor shall include in each of its subcontracts a provision requiring each Subcontractor to

make payment to each of its Subcontractors or suppliers for Work performed under this Contract in the same
manner and within the same time period set forth above.

ARTICLE 44. SUBSTANTIAL COMPLETION PAYMENT

44.1 When the Work in the opinion of the Commissioner, has been substantially but not entirely
completed, he/she shall issue a certificate of Substantial Completion.

44.2 The Contractor shall submit with the Substantial Completion requisition:

44.2.1 A Final Verified Statement of any and all alleged claims against the City and any pending
dispute resolution procedures in accord with the PPB Rules and this Contraect, in any way connected
with or arising out of this Contract (including those as to which details may have been furnished
pursuant to Articles 11, 27, 28, and 30) setting forth with respect to each such claim the total amount
thereof, the various items of labor and materials included therein, and the alleged value of each item;
and if the alleged claim be one for delay, the alleged cause of each such delay, the period or periods
of time, giving the dates when the Contractor claims the performance of the Work or a particular

‘ part thereof was delayed, and an itemized statement and breakdown of the amount claimed for each
such delay.

44.2.1(a) With respect to each such claim, the Commissioner, the Comptroller
and, in the event of litigation, the Corporation Counsel of the City shall have the same
right to inspect, and to make extracts or copies of, the Contractor's books, vouchers,
records, etc., as is referred to in Articles 11, 27, 28, and 30. Nothing contained in this
article is intended to or shall relieve the Contractor from the obligation of complying
strictly with Articles 11, 27, 28, and 30. The Contractor is warned that unless such
claims are completely set forth as herein required, the Contractor upon acceptance of
the Substantial Completion payment pursuant to this article, will have waived any
such claims.

44.2.2 A Final Approved Punch List.
44.2.3 Where required, a request for a substantial or final extension of time.

44.3 The Commissioner shall issue a voucher calling for payment of any part or all of the balance due for

Work performed under the Contract, including monies retained under Article 21, less any and all deductions

authorized to be made by the Commissioner, under this Contract or by Law, and less twice the amount the

Commissioner considers necessary to ensure the completion of the balance of the Work by the Contractor. Such

a payment shall be considered a Partial and not a Final Payment. No Substantial Completion payment shall be

made under this article where the Contractor shall fail to complete the Work within the time fixed for such

completion in the Schedule A of the General Conditions, or within the time to which completion may have been

.extended, until an extension or extensions of time for the completion of Work have been acted upon pursuant to
Article 13.
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44.4 No further partial payments shall be made to the Contractor after the Commissioner issues a
Certificate of Substantial Completion, except the Substantial Completion payment and Contractor's requisition
that were properly filed with the Commissioner prior to the date of Substantial Completion; however, the
Commissioner may grant a waiver for further partial payments after the date of Substantial Completion to permit
payments for change order Work and/or release of retainage and deposits pursuant to Articles 21 and 24. Such
waiver shall be in writing.

" 44.5 The Contractor acknowledges that nothing contained in this article is intended to or shall in any way
diminish the force and effect of Article 13.

ARTICLE 45. FINAL PAYMENT

45.1 After completion and Final Acceptance of the Work, the Contractor shall submit all required
certificates and documents, together with a requisition for the balance claimed to be due under the Contract, less
the amount authorized to be retained for maintenance under Article 24. A verified statement similar to that required
in connection with applicatigns for partial payments shall also be submitted to the Commissioner.

45.2 Amended Verified Statement of Claims: The Contractor shall also submit with the final requisition
any amendments to the final verified statement of any and all alleged claims against the City, and any pending
dispute resolution procedures in accord with the PPB Rules and this Contract, in any way connected with or
arising out of this Contract (including those as to which details may have been furnished pursuant to Articles 11,
27, 28, and 30.) that have occurred subsequent to Substantial Completion, setting forth with respect to each such
claim the total amount thereof, the various items of labor and materials included therein, and the alleged value of
each such item; and if the alleged claim be one for delay, the alleged cause of each such delay, the period or periods
of time, giving the dates when the Contractor claims the performance of the Work or a particular part thereof was
delayed, and an itemized statement and breakdown of the amount claimed for each such delay. With reference to
each such claim, the Commissioner, the Comptroller and, in the event of litigation, the Corporation Counsel of
the City shall have the same right to inspect, and to make extracts or copies of, the Contractor's books, vouchers,
records, etc., as is referred to in Articles 11, 27, 28, and 30. Nothing contained in this article, is entitled to or shall
relieve the Contractor from the obligation of complying strictly with Articles 11, 27, 28, and 30. The Contractor
is warned that unless such claims are completely set forth as herein required, the Contractor, upon acceptance of
the Final Payment pursuant to Article 46, will have waived any such claims.

45.3 Preparation of Final Voucher: Upon determining the balance due hereunder other than on account of
claims, the Engineer will prepare and certify, for the Commissioner’s approval, a voucher for final payment in that
amount less any and all deductions authorized to be made by the Commissioner under this Contract or by Law.

In the case of a lump sum Contract, the Commissioner shall certify the voucher for final payment within thirty '

(30) Days from the date of completion and acceptance of the Work, provided all requests for extensions of time
have been acted upon.

45.3.1 All prior certificates and vouchers upon which partial ‘payments were made, being merely
estimates made to enable the Contractor to prosecute the Work more advantageously, shall be
subject to correction in the final voucher, and the certification of the Engineer thereon and the
approval of the Commissioner thereof, shall be conditions precedent to the right of the Contractor
to receive any money hereunder. Such final voucher shall be binding and conclusive upon the
Contractor.

45.3.2 Payment pursuant to such final voucher, less any deductions authorized to be made by the
Commissioner under this Contract or by Law, shall constitute the final payment, and shall be made
by the Comptroller within thirty (30) Days after the filing of such voucher in his/her office.
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45.4 The Contractor acknowledges that nothing contained in this article is intended to or shall in any way
diminish the force and effect of Article 13.

ARTICLE 46. ACCEPTANCE OF FINAL PAYMENT

46.1 The acceptance by the Contractor, or by anyone claiming by or through it, of the final payment,
whether such payment be made pursuant to any judgment of any Court, or otherwise, shall constitute and operate as
a release to the City from any and all claims of and liability to the Contractor for anything heretofore done or
furnished for the Contractor relating to or arising out of this Contract and the Work done hereunder, and for any
prior act, neglect or default on the part of the City or any of its officers, agents or employees, excepting only a
claim against the City for the amounts deducted or retained in accordance with the terms and provisions of this
Contract or by Law, and excepting any claims, not otherwise waived, or any pending dispute resolution
procedures which are contained in the verified statement filed with the Contractor's substantial and final
requisitions pursuant to Articles 44 and 45,

46.2 The Contractor is warned that the execution by it of a release, in connection with the acceptance of
the final payment, containing language purporting to reserve claims other than those herein specifically excepted
from the operation of this article, or those for amounts deducted by the Commissioner from the final requisition or
by the Comptroller from the final payment as certified by the Engineer and approved by the Commissioner, shall
not be effective to reserve such claims, anything stated to the Contractor orally or in writing by any officer, agent
or employee of the City to the contrary notwithstanding. )

46.3 Should the Contractor refuse to accept the final payment as tendered by the Comptroller, it shall
constitute a waiver of any right to interest thereon.

46.4 The Contractor, however, shall not be barred from commencing an action for breach of Contract
under this provision to the extent permitted by Law and by the terms of the Contract provided that a detailed and
verified statement of claim is served upon the contracting Agency and Comptroller not later than forty (40) Days
after the mailing of such final payment. The statement shall specify the items upon which the claim will be based
and any such claim shall be limited to such items.

ARTICLE 47. APPROVAL BY PUBLIC DESIGN COMMISSION

47.1 All works of art, including paintings, mural decorations, stained glass, statues, bas-reliefs and other
sculptures, monuments, fountains, arches, and other structures of a permanent character intended for ornament or
commemoration, and every design of the same to be used in the performance of this Contract, and the design of all
bridges, approaches, buildings, gates, fences, lamps, or structures to be erected, pursuant to the terms of this
Contract, shall be submitted to the Art Commission, d/b/a the Public Design Commission of the City of New York,
and shall be approved by the Public Design Commission prior to the erection or placing in the position of the same.
The final payment shall not become due or payable under this Contract unless and until the Public Design
Commission shall certify that the design for the Work herein contracted for has been approved by the said Public
Design Commission, and that the same has been executed in substantial accordance with the design so approved,
pursuant to the provisions of Chapter 37, Section 854 of the City Charter, as amended.
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CHAPTER X
CONTRACTOR'S DEFAULT

ARTICLE 48. COMMISSIONER'S RIGHT TO DECLARE CONTRACTOR IN DEFAULT

48.1 In addition to those instances specifically referred to in other Articles herein, the Commissioner shall
have the right to declare the Contractor in default of this Contract if:

48.1.1 The Contractor fails to commence Work when notified to do so by the Commissioner; or
if

48.1.2 The Contractor shall abandon the Work; or if

1 48.1.3 The Contractor shall refuse to proceed with the Work when and as directed by the
Commissioner; or if

48.1.4 The Contractor shall, without just cause, reduce its working force to a number which, if
maintained, would be insufficient, in the opinion of the Commissioner, to complete the Work in
accordance with the Progress Schedule; or if

48.1.5 The Contractor shall fail or refuse to increase sufficiently such working force when
ordered to do so by the Commissioner; or if

48.1.6 The Contractor shall sublet, assign, transfer, convert or otherwise dispose of this Contract
other than as herein specified; or sell or assign a majority interest in the Contractor; or if

48.1.7 The Contractor fails to secure and maintain all required insurance; or if

48.1.8 A receiver or receivers are appointed to take charge of the Contractor's property or affairs;
orif

48.1.9 The Commissioner shall be of the opinion that the Contractor is or has been unnecessarily
or unreasonably or willfully delaying the performance and completion of the Work, or the award of
necessary subcontracts, or the placing of necessary material and equipment orders; or if

48.1.10 The Commissioner shall be of the opinion that the Contractor is or has been willfully or
in bad faith violating any of the provisions of this Contract; or if

48.1.11 The Commissioner shall be of the opinion that the Work cannot be completed within the
time herein provided therefor or within the time to which such completion may have been extended,
provided, however, that the impossibility of timely completion is, in the Commissioner's oplmon
attributable to conditions within the Contractor's control; or if

48.1.12 The Work is not completed within the time herein provided therefor or within the time to
which the Contractor may be entitled to have such completion extended; or if

48.1.13 Any statement or representation of the Contractor in the Contract or in any document
submitted by the Contractor with respect to the Work, the Project, or the Contract (or for
purposes of securing the Contract) was untrue or incorrect when made.

48.1.14 The Contractor or any of its officers, directors, partners, five (5%) percent
shareholders, principals, or other persons substantially involved in its activities, commits
any of the acts or omissions specified as the grounds for debarment in the PPB Rules.
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48.2 Before the Commissioner shall exercise his/her right to declare the Contractor in default, the
Commissioner shall give the Contractor an opportunity to be heard, upon not less than two (2) Days notice.

ARTICLE 49. EXERCISE OF THE RIGHT TO DECLARE DEFAULT

49.1 The right to declare in default for any of the grounds specified or referred to in Article 48 shall be
exercised by sending the Contractor a notice, signed by the Commissioner, setting forth the ground or grounds
upon which such default is declared (hereinafter referred to as a "Notice of Default").

i 49.2 The Commissioner's determination that the Contractor is in default shall be conclusive, final and
binding on the parties and such a finding shall preclude the Contractor from commencing a plenary action for any
damages relating to the Contract. If the Contractor protests the determination of the Commissioner, the
Contractor may commence a lawsuit in a court of competent jurisdiction of the State of New York under Article -
78 of the New York Civil Practice Law and Rules.

ARTICLE 50. QUITTING THE SITE

50.1 Upon receipt of such notice the Contractor shall immediately discontinue all further operations
under this Contract and shall immediately quit the Site, leaving untouched all plant, materials, equipment, tools
and supplies then on the Site. : B

ARTICLE 51. COMPLETION OF THE WORK

‘ 51.1 The Commissioner, after declaring the Contractor in default, may then have the Work completed

by such means and in such manner, by Contract with or without public letting, or otherwise, as he/she may deem
advisable, utilizing for such purpose such of the Contractor's plant, materials, equipment, tools and supplies
remaining on the Site, and also such Subcontractors, as he/she may deem advisable.

51.2 After such completion, the Commissioner shall make a certificate stating the expense incurred in
such completion, which shall include the cost of re-letting and also the total amount of liquidated damages (at the
rate provided for in the Contract) from the date when the Work should have been completed by the Contractor in
accordance with the terms hereof to the date of actual completion of the Work. Such certificate shall be binding
and conclusive upon the Contractor, its Sureties, and any person claiming under the Contractor, as to the amount
thereof.

51.3 The expense of such completion, including any and all related and incidental costs, as so certified by
the Commissioner, and any liquidated damages assessed against the Contractor, shall be charged against and
deducted out of monies which are earned by the Contractor prior to the date of default. Should the expense of
such completion, as certified by the Commissioner, exceed the total sum which would have been payable under the
Contract if it had been completed by the Contractor, any excess shall be paid by the Contractor.

ARTICLE 52. PARTIAL DEFAULT

52.1 In case the Commissioner shall declare the Contractor in default as to a part of the Work only, the

Contractor shall discontinue such part, shall continue performing the remainder of the Work in strict conformity

with the terms of this Contract, and shall in no way hinder or interfere with any Other Contractor(s) or persons
.whom the Commissioner may engage to complete the Work as to which the Contractor was declared in default.
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52.2 The provisions of this Chapter relating to declaring the Contractor in default as to the entire Work
shall be equally applicable to a declaration of partial default, except that the Commissioner shall be entitled to
utilize for completion of the part of the Work as to which the Contractor was declared in default only such plant,
materials, equipment, tools and supplies as had been previously used by the Contractor on such part.

ARTICLE 53. PERFORMANCE OF UNCOMPLETED WORK

53.1 In completing the whole or any part of the Work under the provision of this Chapter X, the
Commissioner shall have the power to depart from or change or vary the terms and provisions of this Contract,
provided, however, that such departure, change or variation is made for the purpose of reducing the time or expense
of such completion. Such departure, change or variation, even to the extent of accepting a lesser or different

performance, shall not affect the conclusiveness of the Commissioner's certificate of the cost of completion

referred to in Article 51, nor shall it constitute a defense to an action to recover the amount by which such
certificate exceeds the amount which would have been payable to the Contractor hereunder but for its default.

ARTICLE 54. OTHER REMEDIES

54.1 In addition to the right to declare the Conmtractor in default pursuant to this Chapter X, the
Commissioner shall have the absolute right, in his/her sole discretion and without a hearing, to complete or cause
to complete in the same manner as described in Articles 51 and 53, any or all unsatisfactory or uncompleted punch
list Work that remains after the completion date specified in the Final Approved Punch List. A written notice of
the exercise of this right shall be sent to the Contractor who shall immediately quit the Site in accordance with the
provisions of Articie 50.

54.2 The previous provisions of this Chapter X shall be in addition to any and all other legal or equitable
remedies permissible in the premises.

54.3 The exercise by the City of any remedy set forth herein shall not be deemed a waiver by the City of
any other legal or equitable remedy contained in this Contract or provided under Law.

54.4 The expense of such completion, including any and all related and incidental costs, as so certified by
the Commissioner, shall be charged against and deducted out of monies which have been earned by the
Contractor prior to the date of the exercise of the right set forth in Article 54.1; the balance of such monies, if any,
subject to the other provisions of this Contract, to be paid to the Contractor without interest after such
completion. Should the expense of such completion, as certified by the Commissioner, exceed the total sum which
would have been payable under the Contract if it had been completed by the Contractor, any excess shall be paid
by the Contractor. ' -

CHAPTER X1
MISCELLANEOUS PROVISIONS

ARTICLE 55. CONTRACTOR'S WARRANTIES

55.1 In consideration of, and to induce, the award of this Contract to the Contractor, the Contractor
represents and warrants:

55.1.1 That it is financially solvent, sufficiently experienced and competent to perform the Work;
and
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55.1.2 That the facts stated in its bid and the information given by it pursuant to the Information
for Bidders is true and correct in all respects; and

55.1.3 That it has read and complied with all requirements set forth in the Contract.

ARTICLE 56. CLAIMS AND ACTIONS THEREON

56.1 Any claim, that is not subject to dispute resolution under the PPB Rules or this Contract, against the
City for damages for breach of Contract shall not be made or asserted in any lawsuit, unless the Contractor shall
have strictly complied with all requirements relating to the giving of notice and of information with respect to such
claims, as herein before provided.

56.2 Nor shall any lawsuit be instituted or maintained on any such claims unless such lawsuit is
commenced within six (6) months after the date the Commissioner issues a Certificate of Substantial Completion

_pursuant to Article 44; except that:

56.2.1 Any claims arising out of events occurring after the date the Commissioner issues a
Certificate of Substantial Completion and before Final Acceptance of the Work shall be asserted
within six (6) months of Final Acceptance of the Work;

56.2.2 Any claims for monies deducted, retained or withheld under the provisions of this Contract
shall be asserted within six (6) months after the date when such monies becomes due and payable
hereunder; and

56.2.3 If the Commissioner exercises his/her right to terminate the Contract pursuant to Article
64, any such lawsuit shall be commenced within six (6) months of the date the Commissioner
exercises said right.

ARTICLE 57. INFRINGEMENT

57.1 The Contractor shall be solely responsible for and shall indemnify the City against any and all
claims and judgments for damages for any infringement of copyright and patents or use of patented articles, tools,
materials, equipment,- appliances or processes in the performance or completion of the Work, including all costs
and expenses which the City shall or may incur or be obligated to pay by reason thereof.

ARTICLE 58. NO CLAIM AGAINST OFFICERS, AGENTS OR EMPLOYEES

58.1 No claim whatsoever shall be made by the Contractor against any officer, agent or employee of the
City for, or on account of, anything done or omitted to be done in connection with this Contract.

ARTICLE 59. SERVICES OF NOTICES

59.1 The Contractor hereby designates the business address specified in its bid, as the place where all
notices, directions or other communications to the Contractor may be delivered, or to which they may be mailed.
Actual delivery of any such notice, direction or communication to the aforesaid place, or depositing it in a postpaid
wrapper addressed thereto in any post office box (P.O. Box) regularly maintained by the United States Postal
Service, shall be conclusively deemed to be sufficient service thereof upon the Contractor as the date of such
delivery or deposit.
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59.2 Such address may be changed at any time by an instrument in writing, executed and acknowledged by
the Contractor, and delivered to the Commissioner.

59.3 Nothing herein contained shall, however, be deemed to preclude or render inoperative the service of
any notice, direction or other communication upon the Contractor personally, or, if the Contractor is a
corporation, upon any officer thereof,

ARTICLE 60. UNLAWFUL PROVISIONS DEEMED STRICKEN FROM CONTRACT

60.1 If this Contract contains any unlawful provision not an essential part of the Contract and which shall
not appear to have been a controlling or material inducement to the making thereof, the same shall be deemed of no
effect and shall, upon notice by either party, be deemed stricken from the Contract without affecting the binding
force of the remainder. :

ARTICLE 61. ALL LEGAL PROVISIONS DEEMED INCLUDED

61.1 It is the intent and understanding of the parties to this Contract that each and every provision of Law
required to be inserted in this Contract shall be and is inserted herein. Furthermore, it is hereby stipulated that
every such provision is to be deemed to be inserted herein, and if, through mistake or otherwise, any such provision
is not inserted, or is not inserted in correct form, then this Contract shall forthwith upon the application of either
party be amended by such insertion so as to comply strictly with the Law and without prejudice to the rights of
either party hereunder.

ARTICLE 62. TAX EXEMPTION

62.1 The City is exempt from payment of Federal, State, local taxes and Sales and Compensation Use
Taxes of the State of New York and of cities and counties on all materials and supplies sold to the City pursuant to
the provisions of this Contract. These taxes are not to be included in bids. However, this exemption does not
apply to tools, machinery, equipment or other property leased by or to the Contractor or a Subcontractor, or to
supplies and materials which even though they are consumed, are not incorporated into the completed Work
(consumable supplies), and the Contractor and its Subcontractors shall be responsible for and pay any and all
applicable taxes, including Sales and Compensation Use Taxes, on such leased tools, machinery, equipment or
other property and upon all such unincorporated supplies and materials.

62.2 The Contractor agrees to sell and the City agrees to purchase all supplies and materials, other than
consumable supplies, required, necessary or proper for or incidental to-the construction of the Project covered by
this Contract. The sum paid under this Contract for such supplies and materials shall be in full payment and
consideration for the sale of such supplies and materials herein.

- 62.2.1 The Contractor agrees to construct the Project and to perform all Work, labor and
services rendered, necessary, proper or incidental thereto for the sum shown in the bid for the
performance of such Work, labor and services, and the sum so paid pursuant to this
Contract for such Work, labor, etc., shall be in full consideration for the performance by the
Contractor of all its duties and obligations under this Contract in connection with said
Work and labor.

62.3 The purchase by the Contractor of the supplies and materials sold hereunder shall be a purchase or
procurement for resale and therefore not subject to the New York State or City Sales or Compensation Use Taxes
or any such taxes of cities or counties. The sale of such supplies and materials by the Contractor to the City is
exempt from the aforesaid sales or compensating use taxes. With respect to such supplies and materials, the
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Contractor, at the request of the City, shall furnish to the City such Bills of Sale and other instruments as may be
required by the City, properly executed, acknowledged and delivered assuring to the City title to such supplies and
materials, free of liens and/or encumbrances, and the Contractor shall mark or otherwise identify all such materials
as the property of the City.

62.4 Title to all materials to be sold by the Contractor to the City pursuant to the provisions of the
Contract shall immediately vest in and become the sole property of the City upon delivery of such supplies and
materials to the Site and prior to its becoming a part of the permanent structure and/or construction.
Notwithstanding such transfer of title, the Contractor shall have the full and continuing responsibility to install
such materials and supplies in accordance with the provisions of this Contract, protect them, maintain them in a
proper condition and forthwith repair, replace and make good any damage thereto, theft or disappearance thereof,
and furnish additional materials in place of any that may be lost, stolen or rendered unusable, without cost to the
City, until such time as the Work covered by the Contract is fully accepted by the City. Such transfer of title
shall in no way affect any of the Contractor's obligations hereunder. In the event that, after title has passed to the
City, any of such supplies and materials are rejected as being defective or otherwise unsatisfactory, title to all such
supplies and materials shall be deemed to have been transferred back to the Contractor.

62.5 The purchase by Subcontractors of supplies and materials to be sold hereunder shall also be a
purchase or procurement for resale to the Contractor (either directly or through other Subcontractors) and
therefore not subject to the aforesaid Sales or Compensation Use Taxes, provided that the subcontract agreements
provide for the resale of such supplies and materials prior to and separate and apart from the incorporation of such
supplies and materials into the permanent structure and/or construction and that such subcontract agreements are in
a form similar to this Contract with respect to the separation of the sale of materials from the Work and labor,
agreements provide separate prices for materials and all other services and matters. Such separation shall actually
be followed in practice, including the separation of payments for supplies and materials from the payments for
other Work and labor and other things to be provided.

62.6 The Contractor and its Subcontractors and Materialmen shall obtain any and all necessary
Contractor Exempt Purchase Certificates or Resale Certificates from the appropriate governmental Agency or
Agencies, and furnish a Contractor Exempt Purchase Certificate or Resale Certificate to all persons, firms or
corporations from which they purchase supplies and materials for the performance of the Work covered by this
Contract.

62.7 In the event any of the provisions of this article shall be deemed to be in conflict with any other
provisions of this Contract or create any ambiguity, then the provisions of this article shall control.

ARTICLE 63. INVESTIGATION(S) CLAUSE

63.1 The parties to this Contract agree to cooperate fully and faithfully with any investigation, audit or
inquiry conducted by a United States, a State of New York (State) or a City governmental Agency or authority that
is empowered directly or by designation to compel the attendance of witnesses and to examine witnesses under
oath, or conducted by the Inspector General of a governmental Agency that is a party in interest to the transaction,
submitted bid, submitted proposal, Contract, lease, permit or license that is the subject of the investigation, audit or

inquiry.

63.2 If any person who has been advised that his/her statement, and any information from such statement,
will not be used against him/her in any subsequent criminal proceeding refuses to testify before a grand jury or
other governmental Agency or authority empowered directly or by designation to compel the attendance of
witnesses and to examine witnesses under oath concerning the award of or performance under any transaction,
agreement, lease, permit, Contract, or license entered into with the City, the State, or any political subdivision or
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public authority thereof, or the Port Authority of New York and New Jersey, or any local development corporation
within the City, or any public benefit corporation organized under the Laws of the State of New York, or;

63.3 If any person refuses to testify for a reason other than the assertion of his/her privilege against self
incrimination in an investigation, audit or inquiry conducted by a City or State governmental Agency or authority
empowered directly or by designation to compel the attendance of witnesses and to take testimony under oath, or by
the Inspector General of the governmental Agency that is a party in interest in, and is seeking testimony concerning
the award of, or performance under any transaction, agreement, lease, permit, Contract, or license entered into
with the City, the State, or any political subdivision thereof or any local development corporation within the City,
then;

63.4 The Commissioner whose Agency is a party in interest to the transaction, submitted bid, submitted
proposal, Contract, lease, permit, or license shall convene a hearing, upon not less than five (5) days written notice
to the parties involved to determine if any penalties should attach for the failure of a person to testify. -

63.5 If any non-governmental party to the hearing requests an adjournment, the. Commissioner who
convened the hearing may, upon granting the adjournment, suspend any Contract, lease, permit, or license,

pending the final determination pursuant to Article 63.7 without the City incurring any penalty or damages for '

delay or otherwise.

- 63.6 The penalties which may attach after a final determination by the Commissioner may include but
shall not exceed:

63.6.1 The disqualification for a period not to exceed five (5) years from the date of an
adverse determination for any person, or any entity of which such person was a member at
the time the testimony was sought, from submitting bids for, or transacting business with, or
entering into or obtaining any Contract, lease, permit or license with or from the City;
and/or

63.6.2 The cancellation or termination of any and all such existing City Contracts, leases,
permits or licenses that the refusal to testify concerns and that have not been assigned as
permitted under this Agreement, nor the proceeds of which pledged, to an unaffiliated and
unrelated institutional lender for fair value prior to the issuance of the notice scheduling the
hearing, without the City incurring any penalty or damages on account of such cancellation
or termination; monies lawfully due for goods delivered, Work done, rentals, or fees accrued
prior to the cancellation or termination shall be paid by the City.

63.7 The Commissioner shall consider and address in reaching his/her determination and in assessing an
appropriate penalty the factors in Articles 63.7.1 and 63.7.2. The Commissioner may also consider, if relevant and
appropriate, the criteria established in Articles 63.7.3 and 63.7.4, in addition to any other information which may be
relevant and appropriate:

63.7.1 The party's good faith endeavors or lack thereof to cooperate fully and faithfully
with any governmental investigation or audit, including but not limited to the discipline,
discharge, or disassociation of any person failing to testify, the production of accurate and
complete books and records, and the forthcoming testimony of all other members, agents,
assignees or fiduciaries whose testimony is sought.

63.7.2 The relationship of the person who refused to testify to any entity that is a party to
the hearing, including but not limited to, whether the person whose testimony is sought has
an ownership interest in the entity and/or the degree of authority and responsibility the
person has within the entity.
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63.7.3 The nexus of the testimony sought to the subject entity and its Contracts, leases,
permits or licenses with the City.

63.7.4 The effect a penalty may have on an unaffiliated and unrelated party or entity that
has a significant interest in an entity subject to penalties under Article 63.6, provided that the
party or entity has given actual notice to the Commissioner upon the acquisition of the
interest, or at the hearing called for in Article 63.4, gives notice and proves that such interest
was previously acquired. Under either circumstance the party or entity shall present
evidence at the hearing demonstrating the potential adverse impact a penalty will have on
such person or entity.

63.8 Definitions:

63.8.1 The term "license” or "permit" as used herein shall be defined as a license, permit, franchise
or concession not granted as a matter of right.

63.8.2 The term "person" as used herein shall be defined as any natural person doing business
alone or associated with another person or entity as a partner, director, officer, principal or employee.

63.8.3 The term "entity" as used herein shall be defined as any firm, partnership, corporation,
association, joint venture, or person that receives monies, benefits, licenses, leases, or permits from
or through the City or otherwise transacts business with the City.

63.8.4 The term "member" as used herein shall be defined as any person associated with another
person or entity as a partner, director, officer, principal or employee.

63.9 In addition to and notwithstanding any other provision of this Contract, the Commissioner may in
his/her sole discretion terminate this Contract upon not less than three (3) Days written notice in the event the
Contractor fails to promptly report in writing to the Commissioner of the Department of Investigations ("DOI") of
the City any solicitation of money, goods, requests for future employment or other benefit or thing of value, by or
on behalf of any.employee of the City or other person, firm, corporation or entity for any purpose which may be
related to the procurement or obtaining of this Contract by the Contractor, or affecting the performance of this
Contract.

ARTICLE 6;1. TERMINATION BY THE CITY

64.1 In addition to termination pursuant to any other article of this Contract, the Commissioner may, at
any time, terminate this Contract by written notice to the Contractor. In the event of termination, the Contractor
shall, upon receipt of such notice, unless otherwise directed by the Commissioner:

64.1.1 Stop Work on the date specified in the notice;

64.1.2 Take such action as may be necessary for the protection and preservation of the City's
materials and property;

64.1.3 Cancel all cancelable orders for material and equipment;

64.1.4 Assign to the City and deliver to the Site or another location designated by the
Commissioner, any non-cancelable orders for material and equipment that is not capable of use
except in the performance of this Contract and has been specifically fabricated for the sole purpose
of this Contract and not incorporated in the Work;

CITY OF NEW YORK STANDARD CONSTRUCTION CONTRACT
59 - September 2008



64.1.5 Take no action which will increase the amounts payable by the City under this Contract.

64.2 In the event of termination by the City pursuant to this article, payment to the Contractor shall be in
accordance with Articles 64.2.1, 64.2.2 or 64.2.3, to the extent that each respective article applies.

64.2.1 Lump Sum Contracts or Items: On all lump sum Contracts, or on lump sum items in a
Contract, the City will pay the Contractor the sum of Articles 64.2.1(a) and 64.2.1(b), less all
payments previously made pursuant to this Contract. On lump sum Contracts only, the City will
also pay the Contractor an additional sum as provided in 64.2.1(c).

64.2.1(a) For Work completed prior to the notice of termination, the
Contractor shall be paid a pro rata portion of the lump sum bid amount, plus
approved change orders, based upon the percent completion of the Work, as
determined by the Commissioner. For the purpose of determining the pro rata
portion of the lump sum bid amount to which the Contractor is entitled, the
Bid Breakdown submitted in accordance with Article 41 shall be considered,
but shall not be dispositive. The Commissioner's determination hereunder
shall be final, binding and conclusive.

64.2.1(b) For non-cancelable material and equipment, less salvage value,
that is not capable of use except in the performance of this Contract and has
been specifically fabricated for the sole purpose of this Contract, but not yet
incorporated in the Work, the Contractor shall be paid the lesser of:

64.2.1(b)(i) The direct cost, as defined in Article 64.2.4; or

64.2.1(b)(ii) The fair and reasonable value, whichever is less, of such material and
equipment, plus necessary and reasonable delivery costs.

64.2. 1(b)(iii) In addition, the Contractor shall be paid five (5%) percent of Article
64.2.1(b)(i) or Article 64.2.1(b)(ii), whichever applies.

64.2.1(c) Except as otherwise provided in Article 64.2.1(d), on all lump sum Contracts,
the Contractor shall be paid the percentage indicated below applied to the difference between
the total Tump sum bid amount and the total of all payments made prior to the notice of
termination plus all payments allowed pursuant to Articles 64.2.1(a) and 64.2.1(b):

64.2.1(c)(i) Five (5%) percent of the first five million ($5,000,000.) dollars; and

64.2.1(c)(ii) Three (3%) percent of any amount between five million ($5,000,000.)
dollars and fifteen million ($15,000,000.) dollars; plus

64.2.1(c)(iii) One (1%) percent of any amount over fifteen million ($15,000,000.)
dollars.

64.2.1(d) In the event the City terminates a lump sum Contract pursuant to this article
within ninety (90) days after registration of the Contract with the Comptroller, the
Contractor shall be paid one (1%) percent of the difference between the lump sum bid
amount and the total of all payments made pursuant to this article.
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64.2.2 Unit Price Contracts or Items: On all unit price Contracts, or on unit price items in a
Contract, the City will pay the Contractor the sum of Articles 64.2.2(a) and 64.2.2(b), less all
payments previously made pursuant to this Contract:

‘ 64.2.2(a) For all completed units, the unit price stated in the Contract, and

64.2.2(b) For units that have been ordered but are only partially completed, the
Contractor will be paid:

64.2.2(b)(i) A pro rata portion of the unit price stated in the Contract based upon
the percent completion of the unit and

64.2.2(b)(ii) For non-cancelable material and equipment, payment will be made
pursuant to Article 64.2.1(b). -

64.2.3 Time and Material Contracts or Items: On all Contracts or items in a Contract where time
and material records are specified as the basis for payment of the Work, the Contractor shall be
paid in accordance with Article 26, less all payments previously made pursuant to this Contract.

64.2.4 Direct Costs: Direct Costs as used in this article shall mean:

64.2.4(a) The actual purchase price of material and equipment, plus necessary and
reasonable delivery costs,

64.2.4(b) The actual cost of labor involved in construction and installation at the Site, and

64.2.4(c) The actual cost of necessary bonds and insurance purchased pursuant to
‘ requirements of this Contract less any amounts that have been or should be refunded by the
Contractor's sureties or insurance carriers.

64.2.4(d) Direct Cost shall not include overhead.
64.3 In no event shall any payments under this article exceed the Contract price for such items.

64.4 All payments pursuant to this article shall be in the nature of liquidated damages and shall be
accepted by the Contractor in full satisfaction of all claims against the City.

64.5 The City may deduct or set off against any sums due and payable plirsuant to this article, any
deductions authorized by this Contract or by Law (including but not limited to liquidated damages) and any claims
it may have against the Contractor. The City’s exercise of the right to terminate the Contract pursuant to this
article shall not impair or otherwise effect the City’s right to assert any claims it may have against the Contractor
in a plenary action. 7 :

64.6 Where the Work covered by the Contract has been substantially completed, as determined in writing
by the Commissioner, termination of the Work shall be handled as an omission of Work pursuant to Articles 29
and 33, in which case a Change Order will be issued to reflect an appropriate reduction in the Contract Sum, or if
the amount is determined after final payment, such amount shall be paid by the Contractor.
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ARTICLE 65. CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE

65.1 This Contract shall be deemed to be executed in the City of New York, State of New York,
regardless of the domicile of the Contractor, and shall be governed by and construed in accordance with the Laws
of the State of New York and the Laws of the United States, where applicable.

65.2 The parties agree that any and all claims asserted against the City arising under this Contract or
related thereto shall be heard and determined in the courts of the State of New York ("New York State Courts™)
located in the City and County of New York. To effect this Contract and intent, the Contractor agrees:

65.2.1 If the City initiates any action against the Contractor in Federal Court or in New York
State Court, service of process may be made on the Contractor either in person, wherever such
Contractor may be found, or by registered mail addressed to the Contractor at its address as set
forth in this Contract, or to such other address as the Contractor may provide to the City in writing;
and

65.2.2 With respect to any action between the City and the Contractor in New York State Court,
the Contractor hereby expressly waives and relinquishes any rights it might otherwise have:

65.2.2(a) To move to dismiss on grounds of forum non conveniens;
65.2.2(b) To remove to Federal Court; and

65.2.2(c) To move for a change of venue to a New York State Court ) _
outside New York County.

65.2.3 With respect to any action brought by the City against the Contractor in Federal Court
located in the City, the Contractor expressly waives and relinquishes any right it might otherwise
have to move to transfer the action to a United States Court outside the City.

65.2.4 If the Contractor commences any action against the City in a Court located other than in
the City and State of New York, upon request of the City, the Contractor shall either consent to a
transfer of the action to a State Court of competent jurisdiction located in the City and State of New
York or, if the Court where the action is initially brought will not or cannot transfer the action, the
Contractor shall consent to dismiss such action without prejudice and may thereafter reinstate the
action in a State Court of competent jurisdiction in the City. :

65.3 If any provision(s) of this article is held unenforceable for any reason, each and all other provision(s)
shall nevertheless remain in full force and effect.

ARTICLE 66. PARTICIPATION IN AN INTERNATIONAL BOYCOTT

66.1 The Contractor agrees that neither the Contractor nor any substantially owned affiliated company is
participating or shall participate in an international boycott in violation of the provisions of the Export
Administration Act of 1979, as amended, or the regulations of the United States Department of Commerce
promulgated thereunder. '

66.2 Upon the final determination by the Commerce Department or any other Agency of the United States
as to, or conviction of the Contractor or a substantially-owned affiliated company thereof, participation in an
international boycott in violation of the provisions of the Export Administration Act of 1979, as amended, or the
regulations promulgated thereunder, the Comptroller may, at his/her option, render forfeit and void this Contract.

CITY OF NEW YORK STANDARD CONSTRUCTION CONTRACT
62 . September 2008




66.3 The Contractor shall comply in all respects, with the provisions of Section 6-114 of the
Administrative Code and the rules and regulations issued by the Comptroller thereunder.

ARTICLE 67. LOCALLY BASED ENTERPRISE PROGRAM

67.1 This Contract is subject to the requirements of Section 6-108.1 of the Administrative Code and
regulations promulgated thereunder. No construction Contract shall be awarded unless and until these
requirements have been complied with in their entirety. '

67.2 Unless specifically waived by the Commissioner with the approval of the Division of Economic and
Financial Opportunity of the Department of Business Services, if any portion of the Contract is subcontracted, not
less than ten (10%) percent of the total dollar amount of the Contract shall be awarded to locally based enterprise
("LBEs"); except that where less than ten (10%) percent of the total dollar amount. of the Contract is
subcontracted, such lesser percentage shall be so awarded.

67.3 The prime Contractor shall not require performance and payment bo_nds from LBE Subcontractors.

67.4 If the Contractor has indicated prior to award that no Work will be subcontracted, no Werk shall be
subcontracted without the prior approval of the Commissioner, which shall be granted only if the Contractor
makes a good faith effort beginning at least six (6) weeks before the Work is to be performed to obtain LBE
Subcontractors to perform the Work.

67.5 If the-Contractor has not identified sufficient LBE Subcontractors prior to award, it shall sign a
letter of compliance stating that it complies with Section 6-108.1 of the Administrative Code, recognizes that
achieving the LBE requirement is a condition of its Contract, and shall submit documentation demonstrating its
good faith efforts to obtain LBEs. After award, the Contractor shall begin to solicit LBE's to perform
subcontracted Work at least six (6) weeks before the date such Work is to be performed and shall demonstrate that
a good faith effort has been made to obtain LBE's on each subcontract until it meets the required percentage.

67.6 Failure of the Contractor to comply with the requirements of Section 6-108.1 of the Administrative
Code and the regulations promulgated thereunder shall constitute a material breach of Contract. Remedy for such

breach of Contract may include the imposition of any or all of the following sanctions:

67.6.1 Reducing a Contractor's compensation by an amount equal to the dollar value of
the percentage of the LBE subcontracting requirement not complied with;

67.6.2 Declaring the Contractor in default;
67.6.3 Where non-compliance is by én LBE, de-certifying and declaring the LBE

ineligible to participate in the LBE program for a period of up to three (3) years.

ARTICLE 68. ANTITRUST

68.1 The Contractor hereby assigns, sells and transfers to the City all right, title and interest in and to any
claims and causes of action arising under the antitrust Laws of New York State or of the United States relating to
the particular goods or services purchased or procured by the City under this Contract.
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69.1 Notice To All Prospective Contractors:

ARTICLE 69. MacBRIDE PRINCIPLES PROVISIONS

69.1.1 Local Law No. 34 of 1991 became effective on September 10, 1991 and added Section 6-
115.1 of the Administrative Code. The local Law provides for certain restrictions on City
Contracts to express the opposition of the people of the City to employment discrimination
practices in Northern Ireland to promote freedom of work-place opportunity.

- 69.1.2 Pursuant to Section 6-115.1, prospective Contractors for Contracts to provide goods or
services involving an expenditure of an amount greater than ten thousand ($10,000.) dollars, or for
construction involving an amount greater than fifteen thousand ($15,000.) dollars, are asked to sign
arider in which they covenant and represent, as a material condition of their Contract, that any
business operations in Northern Ireland conducted by the Contractor and any individual or legal
entity in which the Contractor holds a ten (10%) percent or greater ownership interest in the
Contractor will be conducted in accordance with the MacBride Principles of nondiscrimination in
employment.

69.1.3 Prospective Contractors are not required to agree to these conditions. However, in the
case of Contracts let by competitive sealed bidding, whenever the lowest responsible bidder has
not agreed to stipulate to the conditions set forth in this notice and another bidder who has agreed to
stipulate to such conditions has submitted a bid within five (5%) percent of the lowest responsible
bid for a Contract to supply goods, services or contraction of comparable quality, the Agency shall
refer such bids to the Mayor, the Speaker or other officials, as appropriate, who may determine, in
accordance with applicable Law and rules, that it is in the best interest of the City that the
Contract be awarded to other than the lowest responsible pursuant to Section 313(b)(2) of the City

Charter. .

69.1.4 In the case of Contracts let by other than competitive sealed bidding, if a prospective
Contractor does not agree to these conditions, no Agency, elected official or the City Council
shall award the Contract to that bidder unless the Agency seeking to use the goods, services or
construction certifies in writing that the Contract is necessary for the Agency to perform its
functions and there is no other responsible Contractor who will supply goods, services or
construction of comparable quality at a comparable price.

69.2 In accordance with Section 6-115.1 of the Administrative Code, the Contractor stipulates that such
Contractor and any individual or legal entity in which the Contractor holds a ten (10%) percent or greater
ownership interest in the Contractor either:

69.2.1 Have no business operations in Northern Ireland, or

69.2.2 Shall take lawful steps in good faith to conduct any business operations they have in
Northern Ireland in accordance with the MacBride Principles, and shall permit independent
monitoring of their compliance with such pr1n01ples

69.3 For purposes of this Article, the following terms shall have the following meanings:

69.3.1 "MacBride Principles" shall mean those principles relating to nondiscrimination in
employment and freedom of work-place opportunity which require employers doing business in
Northern Ireland to:
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69.3.1(a) increase the representation of individuals from under-represented religious
groups in the workforce, including managerial, supervisory, administrative, clerical and
technical jobs;

69.3.1(b) take steps to promote adequate security for the protection of employees from
under-represented religious groups both at the work-place and while traveling to and from
Work;

69.3.1(c) ban provocative religious or political emblems from the workplace;

69.3.1(d) publicly advertise all job openings and make special recruitment efforts to
attract applicants from under-represented religious groups;

69.3.1(e) establish layoff, recall and termination procedures which do not in practice
favor a particular religious group;

69.3.1(f) abolish all job reservations_, apprenticeship restrictions and different
employment criteria which discriminate on the basis of religion;

69.3.1(g) develop training programs that will prepare substantial numbers of current
employees from under-represented religious groups for skilled jobs, including the expansion
of existing programs and the creation of new programs to train, upgrade and i improve the
skills of workers from under-represented religious groups;

69.3.1(h) establish procedures to asses, identify and actively recruit employees from
under-represented religious groups with potential for further advancement; and

69.3.1(i) appoint a senior management staff member to oversee affirmative action efforts
and develop a timetable to ensure their full implementation.

69.4 The Contractor agrees that the covenants and representations in Article 69.2 are material conditions
to this Contract. In the event the Agency receives information that the Contractor who made the stipulation
required by this Article is in violation thereof, the Agency shall review such information and give the Contractor
an opportunity to respond. If the Agency finds that a violation has occurred, the Agency shall have the right to
declare the Contractor in default in default and/or terminate this Contract for cause and procure supplies,
services or Work from another source in the manner the Agency deems proper. In the event of such termination,
the Contractor shall pay to the Agency, or the Agency in its sole discretion may withhold from any amounts
otherwise payable to thie Contractor, the difference between the Contract price for the uncompleted portion of
this Contract and the cost to the Agency of completing performance of this Contract either itself or by engaging
another Contractor or Contractors. In the case of a requirement Contract, the Contractor shall be liable for such
difference in price for the entire amount of supplies required by the Agency for the uncompleted term of

_ Contractor's Contract. In the case of a construction Contract, the Agency shall also have the right to hold the

Contractor in partial or total default in accordance with the default provisions of this Contract, and/or may seek
debarment or suspension of the Contractor. The rights and remedies of the Agency hereunder shall be in addition
to, and not in lieu of, any rights and remedies the Agency has pursuant to this Contract or by operation of Law.

ARTICLE 70. HEALTH INSURANCE COVERAGE

70.1 If the price for which this Contract was awarded exceeds $100,000, or if the price for which this
Contract was awarded when combined with other construction or services contracts awarded the Contractor by
the City in the year prior to award of this Contract exceeds $100,000, the Contractor, following registration of
the Contract, shall be required to submit responses to requests for information regarding the nature of any health
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insurance provided by the Contractor to its employees and their spouses and domestic partners, upon request of the
Agency or other designated City agency.

ARTICLE 71. PROHIBITION OF TROPICAL HARDWOODS

71.1 Tropical hardwoods, as defined in Section 165 of the New York State Finance Law ("Finance Law"),
shall not be utilized in the performance of this Contract except as expressly permitted by Section 165 of the
Finance Law.

ARTICLE 72. CONFLICTS OF INTEREST

72.1 Seetion 2604 of the City Charter and other related provisions of the City Charter, the Administrative
Code and the Penal Law are applicable under the terms of this Contract in relation to Conflicts of Interest and
shall be extended to Subcontractors authorized to perform Work, labor and services pursuant to this Contract and
further, it shall be the duty and responsibility of the Contractor to so inform its respective Subcontractors. Notice
is hereby given that, under certain circumstances, penalties may be invoked against the donor as well as the
recipient of any form of valuable gift. '

ARTICLE 73. MERGER CLAUSE

73.1 The Written Contract herein, contains all the terms and conditions agreed upon by the parties hereto,
and no other agreement, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or
to bind any of the parties hereto, or to vary any of the terms contained herein.

ARTICLE 74. STATEMENT OF WORK

74.1 The Contractor shall furnish all labor and Wt" ials and perform alp’VorlL'm strict accordance with
the Specifications and Addenda thereto, numbered _{, 1] %

ARTICLE 75. COMPENSATION TO BE PAID TO CONTRACTOR

75.1 The City will pay and the Centractor will accept in full consideration for the %erform nce of the
Contract, subject ;o addit;oi' g; aﬁ geductions as provided herein, the total sum of: = = gl—b

Dollars, ( JAhis said sum being the Amount at which the Contragt was awarded to the
Contractor at a public Iletting t;er ébas dqipon the Contractor s b1d for the Contract. m n h D '7)
q 27\ ‘vn ARTICLE 76. ELECTRONIC FUNDS TRANSFER

76.1 In accordance with Section 6-107.1 of the New York City Administrative Code, the Contractor agrees
to accept payments under this Agreement from the City by electronic funds transfer. An electronic funds transfer is
any transfer of funds, other than a transaction originated by check, draft or similar paper instrument, which is
initiated through an electronic terminal, telephonic instrument or computer or magnetic tape so as to order, instruct
or authorize a financial institution to debit or credit an account. Prior to the first payment made under this
Agreement, Contractor shall designate one financial institution or other authorized payment agent and shall
complete the “EFT Vendor Payment Enrollment Form” (available at http://www.nyc.gov/dof) in order to provide
the Commissioner of Finance with information necessary for Contractor to receive electronic funds transfer
payments through the designated financial institution or authorized payment agent. The crediting of the amount of a .
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payment to the appropriate account on the books of a financial institution or other authorized payment agent
designated by the Contractor shall constitute full satisfaction by the City for the amount of the payment under this
agreement. The account information supplied by the Contractor to- facilitate the electronic funds transfer -shall
remain confidential to the fullest extent provided by law.

76.2 The agency head may waive the application of the requirements herein to payments on contracts
entered into pursuant to §315 of the City Charter. In addition, the Commissioner of the Department of Finance and
the Comptroller may jointly issue standards pursuant to which the contracting agency may waive the requirements
hereunder for payments in the following circumstances: (i) for individuals or classes of individuals for whom
compliance imposes a hardship; (ii) for classifications or types of checks; or (iii) in other circumstances as may be
necessary in the interest of the City.

ARTICLE 77 - PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

NOTICE TO ALL PROSPECTIVE CONTRACTORS

ARTICLE I. M/WBE PROGRAM

~ Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the
Administrative Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the
program for participation in City procurement (“M/WBE Program™) by minority- owned business
enterprises (“MBEs”) and women-owned business enterprises (“WBEs”), certified in accordance with
Section 1304 of the New York City Charter. As stated in Section 6-129, the intent of the program is to
address the impact of discrimination on the City’s procurement process, and to promote the public interest
in avoiding fraud and favoritism in the procurement process, increasing competition for City business, and
lowering contract costs. The contract provisions contained herein are pursuant to Section 6-129, and the
rules of the Department of Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the
Contract (entitled the “M/WBE Utilization Plan”), and are detailed below. The Contractor must
comply with all applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms
used herein that are not defined herein shall have the meanings given such terms in Section 6-129. Article
L, Part A, below, sets forth provisions related to the participation goals for construction, standard and
professional services contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the
M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued
pursuant to this Contract, (“Participation Goals™), as applicable, are set forth on Schedule B, Part I to this
Contract (see Page 1, line 1 Total Participation Goals) or will be set forth on Schedule B, Part I to Task
Orders issued pursuant to this Contract, as applicable.
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The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City
Department of Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of
prime contractors and/or qualified joint ventures as provided in Section 3 below, unless the goals have
been waived or modified by Agency in accordance with Section 6-129 and Part A, Sections 10 and 11
below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to
this Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be
subject to the Participation Goals, unless the goals are waived or modified by Agency in accordance with
Section 6-129 and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to
this Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation
toward fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-129 the
value of Contractor’s participation shall be determined by subtracting from the total value of the Contract
or Task Order, as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in
Section 6-129(c)(13)), and provided further that a Contractor that is certified as both an MBE and a WBE
may count its own participation either toward the goal for MBEs or the goal for WBEs, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to
count a percentage of its own participation toward fulfillment of the relevant Participation Goal. In
accordance with Section 6-129, the value of Contractor’s participation shall be determined by subtracting
from the total value of the Contract or Task Order, as applicable, any amounts that Contractor pays to direct
subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to
determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement,
provided that where a participant in a joint venture is certified as both an MBE and a WBE, such amount
shall be counted either toward the goal for MBEs or the goal for WBEs, but not both.

4. A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization
Plan, Part II (see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint
venture; (b) the percentage of work it intends to award to direct subcontractors; and (c) in cases where the
contractor intends to award direct subcontracts, a description of the type and dollar value of work
designated for participation by MBEs and/or WBEs, and the time frames in which such work is scheduled
to begin and end. In the event that this M/WBE Utilization Plan indicates that the bidder or proposer, as
applicable, does not intend to meet the Participation Goals, the bid or proposal, as applicable, shall be
deemed non-responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award
waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that
will result in the issuance of Task Orders that will be individually registered (“Master Services
Agreement”) and is subject to M/WBE Participation Goals, a prospective contractor shall be required to
submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Participation Requirements
for Master Services Agreements That Will Require Individually Registered Task Orders, Part II (page 2)
indicating the prospective contractor’s certification and required affirmations to make all reasonable good
faith efforts to meet participation goals established on each individual Task Order issued pursuant to this
Contract, or if a partial waiver is obtained or such goals are modified by the Agency, to meet the modified
Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE firms. In
the event that the Schedule B indicates that the bidder or proposer, as applicable, does not intend to meet
the Participation Goals that may be established on Task Orders issued pursuant to this Contract, the bid or
proposal, as applicable, shall be deemed nonresponsive.
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(ii) Participation Goals on a Master Services Agreement will be established for individual Task
Orders issued after the Master Services Agreement is awarded. If Participation Goals have been
established on a TFask Order, a contractor shall be required to submit a Schedule B — M/WBE Utilization
Plan For Independently Registered Task Orders That Are Issued Pursuant to Master Services Agreements,
Part IT (see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture;
(b) the percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor
intends to award direct subcontracts, a description of the type and dollar value of work designated for
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and
end. The contractor must engage in good faith efforts to meet the Participation Goals as established for
the Task Order unless Agency has granted the contractor a pre-award waiver of the Participation Goals in
accordance with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED
HEREIN (SCHEDULE B, PART II). A SCHEDULE B SUBMITTED BY THE
BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE DEEMED TO BE NON-
RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED
(SCHEDULE B, PART III). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE = VENDOR
CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER
ASPECTS OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR
COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR CERTIFICATION AND
AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND
WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO
CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO
THE AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE
BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF NOTIFICATION IS DEFINED AS THE
DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN
E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of
issuance by Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends
to award subcontracts within the subsequent 12 months. In the case of multiyear contracts, such list shall
also be submitted every year thereafter. The Agency may also require the Contractor to report periodically
about the contracts awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-
129(c)(22)). PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e.,
a contract valued at or below $3M for projects in New York City) or if the Contract is subject to a
project labor agreement in accordance with Labor Law §222, and the bidder is required to identify
at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, Ventilating and air conditioning (HVAC); and electric
wiring), the Contractor must identify all those to which it intends to award construction subcontracts
for any portion of the Wicks trade work at the time of bid submission, regardless of what point in the
life of the contract such subcontracts will occur. In identifying intended subcontractors in the bid
submission, bidders may satisfy any Participation Goals established for this Contract by proposing
one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks trade work.
In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have a
reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the
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firms’ commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by
visiting or writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that
have not yet been certified may contact DSBS in order to seek certification by visiting
www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at
(212) 513-6311. A firm that is-certified as both an MBE and a WBE may be counted either toward the goal
for MBEs or the goal for WBEs, but not both. No credit shall be given for participation by a graduate MBE
or graduate WBE, as defined in Section 6-129(c)(20).

7. ‘Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury,
which shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors,
and, where applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect
subcontractors; the names, addresses and contact numbers of each MBE or WBE hired as a subcontractor
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the
dates and amounts paid to each MBE or WBE. The Contractor shall also submit, along with its voucher for
final payment: the total amount it paid to subcontractors, and, where applicable pursuant to Section
6-129(j), the total amount its direct subcontractors paid directly to their indirect subcontractors; and a final
list, certified under penalty of perjury, which shall include the name, address and contact information of
each subcontractor that is an MBE or WBE, the work performed by, and the dates and amounts paid to
each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in
the Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with
Section 6-129 and Article II below, unless the Contractor has obtained a modification of its M/WBE
Utilization Plan in accordance with Section 6-129 and Part A, Section 11 below.

9. . Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order
the value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or
$500,000, Agency shall review the scope of work for the Contract or Task Order, as applicable, and the
scale and types of work involved in the change order, and determine whether the Participation Goals
should be modified.

10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect
to a Task Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with
Section 6-129, which requests that Agency change one or more Participation Goals on the grounds that
the Participation Goals are unreasonable in light of the availability of certified firms to perform the
services required, or by demonstrating that it has legitimate business reasons for proposing a lower level of
subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or
contractor, as applicable, must complete Part III (Page 5) of Schedule B and submit such request no later
than seven (7) calendar days prior to the date and time the bids, proposals, or Task Orders are due, in
writing to the Agency by email at poped@ddc.nyc.gov or via facsimile at (718) 391-1886. Bidders,
proposers, or contractors, as applicable, who have submitted requests will receive an Agency response by
no later than two (2) calendar days prior to the due date for bids, proposals, or Task Orders; provided,
however, that if that date would fall on a weekend or holiday, an Agency response will be provided by
close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the
availability of certified firms to perform the services required, it shall revise the solicitat.ion and extend the
deadline for bids and proposals, or revise the Task Order, as applicable.
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(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as
applicable-—that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE
Utilization Plan. In making its determination, Agency shall consider factors that shall include, but not be
limited to, whether the bidder, proposer or contractor, as applicable, has the capacity and the bona fide
intention to perform the Contract without any subcontracting, or to perform the Contract without awarding
the amount of subcontracts represented by the Participation Goals. In making such determination,
Agency may consider whether the M/WBE Utilization Plan is consistent with past subcontracting practices
of the bidder, proposer or contractor, as applicable, whether the bidder, proposer or contractor, as
applicable, has made efforts to form a joint venture with a certified firm, and whether the bidder, proposer,
or contractor, as applicable, has made good faith efforts to identify other portions of the Contract that it
intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its
M/WBE Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public
works project subject to GML §101(5) (i.e., a contract valued at or below $3M for projects in New
York City) or if the Contract is subject to a project labor agreement in accordance with Labor Law
§222, and the bidder is required to identify at the time of bid submission its intended subcontractors
for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating and air
conditioning (HVAC); and electric wiring), the Contractor may request a Modification of its M/WBE
Utilization Plan as part of its bid submission. The Agency may grant a request for Modification of a
Contractor’s M/WBE Utilization Plan if it determines that the Contractor has established, with appropriate
documentary and other evidence, that it made reasonable, good faith efforts to meet the Participation
Goals. In making such determination, Agency shall consider evidence of the following efforts, as
applicable, along with any other relevant factors:

(1)  The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and
publications of minority and women’s business organizations;

(i)  The Contractor provided notice of specific opportunities to participate in the Contract, in a timely
manner, to minority and women’s business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise
MBESs or WBEs that their interest in the Contract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions
originally designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and
for which the Contractor claims an inability to retain MBEs or WBEs;

(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were
due, for the purpose of explaining in detail the scope and requirements of the work for which their
bids or proposals were solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vi)) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer
and to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an
explanation of why action upon such recommendations did not lead to the desired level of
participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.
(b) = The Agency may modify the Participation Goals when the scope of the work has been

changed by the Agency in a manner that affects the scale and types of work that the Contractor indicated in
its M/WBE Utilization Plan would be awarded to subcontractors.
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12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has
committed to subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the
Contractor will not be deemed in violation of the M/WBE Program requirements for this Contract with
regard to any work which was intended to be subcontracted to an MBE and/or WBE to the extent that the
Agency has determined that such work is not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to
this Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency
shall review the Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not
limited to, by reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE
subcontractors and the payments the Contractor made to such subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to
this Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and
such evaluation and assessment shall become part of the Contractor’s overall contract performance
evaluation.

PART B: MISCELLANEQUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-
129. See §6-129(e)(10). Furthermore, such resulting contract may also be examined by the City’s
Comptroller to assess compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE
Utilization Plan shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-
108.1 of the Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of
MBEs and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate
for participation by MBEs and/or WBEs in contracts.

4. Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs
and/or WBEs as defined by Section 6-129(c)(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the
M/WBE Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules
promulgated thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the
M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129, and any rules
promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor
hereby agrees to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs
and/or WBEs to meet the required Participation Goals.

ARTICLEII.  ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement,
violated Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify
such bidder or proposer, as applicable, from competing for this Contract and the Agency may revoke such
bidder’s or proposer’s prequalification status, if applicable.
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2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section
6-129 or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that
implements Section 6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a
written notice to the Contractor describing the alleged noncompliance and offering the Contractor an
opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor
or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129,
including, but not limited to, any M/WBE Utilization Plan, Agency may determine that one of the
following actions should be taken:

(2) entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b) revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(c) making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e) declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h)  assessing actual and consequential damages;

(i)  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on
amounts representing costs of delays in carrying out the purposes of the M/WBE Program, or in
meeting the purposes of the Contract, the costs of meeting utilization goals through additional
procurements, the administrative costs of investigation and enforcement, or other factors set forth in
the Contract;

()  exercising rights under the Contract to procure goods, services or construction from another
contractor and charge the cost of such contract to the Contractor that has been found to be in
noncompliance; or

(k) taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the
Contractor has been found to have failed to fulfill its Participation Goals contained in its M/WBE
Utilization Plan or the Participation Goals as modified by Agency pursuant to Article I, Part A, Section
11, Agency may assess liquidated damages in the amount of ten percent (10%) of the difference between
the dollar amount of work required to be awarded to MBE and/or WBE firms to meet the Participation
Goals and the dollar amount the Contractor actually awarded and paid, and/or credited, to MBE and/or
WBE firms. In view of the difficulty of accurately ascertaining the loss which the City will suffer by reason
of Contractor’s failure to meet the Participation Goals, the foregoing amount is hereby fixed and agreed as
the liquidated damages that the City will suffer by reason of such failure, and not as a penalty. Agency
may deduct and retain out of any monies which may become due under this Contract the amount of any
. such liquidated damages; and in case the amount which may become due under this Contract shall be less
than the amount 