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Revised

Description EAST 34TH STREET SELECT BUS SERVICE FROM FDR
DRIVE TO LEXINGTON AVENUE - BOROUGH OF
MANHATTAN

Bid Date 6/19/2013 FMS ID HWMBRTSA

Estimated Cost $24,877,136.00 DEP Supervised No

Bid Security 10% of Total Bidv PLA No
Price

Time Allowed 910 CCD Contract Manager Vicky Ayo-Vaughan

Addendum 8 Project Manager  Dave, Gaurang

PIN 8502013HW0015C E-PIN 85013B0107

Selective Bidding [JYes XINo Consultant STV Incorporated

®

lg i:k Vendor Bid Amount S?l?;;ity
1 MFM CONTRACTING CORP. *$23,562,877.20 Bond |
2 C.A.C. INDUSTRIES, INC. $24,323,122.98 Bond
3 TRIUMPH CONSTRUCTION CORP. $25,287,188.88 Bond
4 TROCOM CONSTRUCTION CORP $25,321,799.77 Bond
5 JLJ IV ENTERPRISES INC. $25,680,890.39 Bond
6 TULLY CONSTRUCTION CO. INC. $28,239,015.90 Bond

N
‘ Recorder: Phyllis Lopez — ext. 1283 Approver.< 2 Q lg kuﬂé&—o
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October 29, 2013

EW YORK CITY DEPARTMENT OF
DESIGN + CONSTRUCTION

DAVID J. BURNEY, FAIA

Commissioner

CAROL DIAGOSTINO
Agency Chief
Contracting Officer

CERTIFIED MAIL - RETURN RECEIPT REQUEST

MFM CONTRACTING CORP.
335 Center Avenue
Mamaroneck, NY 10543

RE: FMS ID: HWMBRT5A
E-PIN: 85013B0107001
DDC PIN: 8502013HWO0015C
EAST 34TH STREET SELECT BUS
SERVICE FROM FDR DRIVE TO
LEXINGTON AVENUE - BOROUGH OF
MANHATTAN
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$23,562,877.20 submitted at the bid opening on June 19, 2013. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1)

(2)

3)

Execute four copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1t
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

Submit to the Contracts Unit four properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
the Comptroller’s Office.

30 - 30 Thomson Ave L.1.C., NY 11101 Telepﬁone: (718) 391-1501 Facsimile: (718)391-1885 www.nyc.gov/buildnye







SPECIAL
NOTICE TO BIDDERS

Please be advised that there are no M/WBE requirements for
this project. However, the Contractor is subject to DBE goals
of 12% in accordance with the requirements of the
FEDERAL TRANSIT ADMINISTRATION (FTA) THIRD
PARTY REQUIREMENTS, Article 29, as contained in
Volume 3 of 3 under Addendum No. 2.
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SPECIAL NOTICE TO BIDDERS

~ The New York City Department of Small Busiress Services (SBS), in conjunction with
the New York Business Development Corporation (NYBDC), have established a NYC

Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
“Growing Your Business” at www.nyc.gov/nychusiness to learn more about the loan or

contact constructionloan@sbs.nve.gov / (212) 513-6444 to obtain details and to
determine preliminary eligibility. :

A successful locan applicant will be required to make an assignment of its contract (or
subcontract) payments to the iender NYBDC until the loan is repaid. If the Ioan is to a
subcontractor, a prime contractor must honor the terms of such an assignment. -

A primé contractor may not discriminate | against a subcontractor or potental
subcontractor by reason of the subcontractor's participation, .or nonparticipation, in the
NYC Construction Loan program. '
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NOTICE TO BIDDERS

DAMAGES FOR DELAY
PILOT PROGRAM

Please be advised that this contract is part of a pilot
program in which the Standard Construction Contract
provisions concerning delay damages have been revised to
allow contractors to be reimbursed for specified additional
costs that are attributable to a delay in the performance of
the work resulting from certain acts or omissions of the City
agency or its representatives. Certain changes are
- highlighted here to alert bidders to the pilot program.
Please see Articles 11, 12.3, and 13.10 of the Standard
Construction Contract for a full understanding and the
actual text of the pilot program. The text of the revised
Standard Construction Contract is the controlling document
should there be any discrepancies between this notice and
the Standard Construction Contract.

Changes to Articles 11, 12.3, and 13.10 of the Standard Construction Contract permit contractors
to make claims for delay damages relating to the following circumstances:

The failure of the City to take reasonable measures to coordinate and progress the
Work;

Extended delays attributable to the City in the review or issuance of change orders, in
shop drawing reviews and approvals or as a result of the cumulative impact of
multiple change orders, which constitute a material change to the Work and which
have a verifiable impact on project costs.




The unavailability of thé site for an extended period of time that significantly affects

the scheduled completion of the contract.

The issuance by the City of a stop work order relative to a substantial portion of work .

for a period exceeding thirty days, that was not brought about through any action or
omission of the Contractor.

Differing site conditions that were not known or reasonably ascertainable on a pre-bid
inspection of the site or review of the bid documents or other publicly available
sources and that are not ordinarily encountered in the Project’s geographical area or
neighborhood or in the type of work to be performed.

Delays caused by the City’s bad faith or its willful, malicious, or grossly negligent
conduct;

Delays not contemplated by the parties;

Delays so unreasonable that they constitute an intentional abandonment of the
Contract by the City; and

Delays i'esulting from the City’s breach of a fundamental obligation of the Contract.
Please see Article 11.4 for provisions regarding compensable delays.

Specific exclusions to claims for damages also apply, such as for third party (non-City) acts and
omissions, court orders, strikes or force majeure events. For provisions related to non-
compensable delays, please see Article 11.5.

For those delays where damages are available, Article 11 also sets forth what costs are
recoverable. Please see Article 11.7 for which costs are recoverable and which costs are non-
recoverable. '

Article 11 also contains provisions concerning notice and documentation of claims. Please see
Articles 11.1, 11.2, and 11.6. Contractors must comply with the notice requirements in order to
preserve their claims. Consequently, please read these sections carefully. Delay damages are
compensable only if they were actually, reasonably and necessarily incurred and are verified by
appropriate documentation submitted at the appropriate times.

Claims for delay damages are not covered by the dispute resolution process in Article 27 of the
Standard Construction Contract. See Article 11.8. When the amount of delay damages are
agreed upon, such damages may be paid through a change order.




Frequently Asked Questions

CONSTRUCTION REFORM
PILOT PROJECT CONTRACT

(Damages for Delays Allowed in Certain Instances)

The City of New York wishes to expand bidding and competition for public works
projects, to promote timely completion of such projects and to contain escalating
construction costs, to the maximum feasible extent. For these reasons, beginning in
July 2008, the City has commenced a three-year pilot project, to test the use of new
contract language altering the allocation of the risk of project delays, as between the
City and the contractor. Approximately 25% of the public works projects valued at one
million dollars or more, that City agencies will bid out during the three years of the pilot
will contain the new Pilot Project Contract language on delay damages. This contract
is part of the pilot project.

Note: contractors intending to bid on City work are advised to read the bid packages,

including all of the contract language, carefully. Not all projects will be part of this

pilot initiative, and not all delay-related damages will be payable. This “FAQ” is

provided for your assistance, but is not part of the contract the bid package/contract
'language is the controlling legal document.

Q. How has the City typically addressed the question of delay-related costs
incurred by construction contractors?

A. The City’s Standard Construction Contract does not allow contractors to recover
for costs claimed to result from delays, even those caused in some manner by the
City’s own actions or inactions. In general, City contractors have recovered
delay-related damages only when they file a claim with the Comptroller and only
for delays resulting from the City’s willful misconduct or gross negligence, the
City’s abandonment of the contract, the City’s breach of a fundamental obligation
(such as not giving the worksite to the contractor), and certain other delays that
can be shown not to have been contemplated by the parties.

Q. How does the new Pilot Project Contract language change what contractors
may recover?

A. For Pilot Project Contracts, the City will also accept responsibility for delays it
causes in coordinating or failing to coordinate the work, for extended delays in
processing change orders or approving shop drawings, for site conditions that are
materially different from those anticipated, and for some stop work orders, as

. well as for those delays for which costs may currently be recovered under the
Standard Construction Contract through the claims process.



Q.
A.

Frequently Asked Questions
Will contractors be limited in the kinds of delay damages they may recover?

Yes, it is important to read the Pilot Project Contract language very carefully.
Not all damages relating to delays are compensable. For example, delays caused
by utilities and other third parties are not the responsibility of the City, only
delays caused by City agencies. In addition, the Pilot Project Contract language
spells out the necessary actions the contractor must take and the documentation
that must be provided, in order to recover delay-related claims.

- How will disputes over delay damages be addressed during the Pilot Project?

. When the amount of damages is agreed upon between the City and the contractor,

such damages may be paid through a change order, if appropriate. The contractor
may also file a claim with the Comptroller, in accordance with the contract.
Delay-related damages will not be subject to the Contract Dispute Resolution
Board process outlined in Article 27 of the Standard Construction Contract.

. What is the City’s goal for the Pilot Project?

. The City is interested in determining whether some contractors decline to bid on

City projects because of the delay risks, and whether contractors are factoring
such costs into their bids, because they cannot predict what will happen if delays
do occur. For Pilot Projects, contractors will have contractual protections that

- appropriate compensation will be made for delays that are reasonably considered

to be the City’s responsibility.

- How will the City decide if the Pilot Project is a success?

. Throughout the Pilot Project’s three years, the City’s Office of Management and

Budget, Law Department, Office of Contract Services, the comptroller’s Office,
and all of the construction agencies will monitor the results of these contracts.
They will look at such data as bid prices, number of competitors, total project
costs, project completion schedules and the number and types of disputes that
arise, to determine if, overall, the new Pilot Project Contract language contributes
to a better, more competitive public works environment for the benefit of City
taxpayers. The City will continue to consult with construction contractor
organizations and representatives as part of this monitoring and review process.

For any other questions regarding this Pilot Project, please contact the Agency Chief

Contracting Officer for the agency bidding out the project. A list of ACCOs can be
SJound at http://www.nyc.gov/html/selltonyc/html/acco.html.
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS
BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

1.

3.

Bid Schedule and Bid Ferm, including Affirmation
Bid Security (if required, see Attachment 1 on Page A-1)

Buy America Certification (Appendix A in Addendum No. 2)
FAILURE TO SUBMIT ITEMS (1). (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.
4, Safety Questionnaire
5. Construction Employment Report (if bid is $1,000,000 or more)
6. Contract Certificate (if bid is less than $1,000,000)
7. Confirmation of Vendex Compliance
8. Bidder’s Certification of Compliance with Iran Divestment Act
9. Special Experience Requirements (if applicable)
10. ppren eram pplicable) N/A
11. NYCDOT DBE Utihzatlon Goal in Comphance with FTA DBE Requirements
(Forms AAP 15, AAP 19 and AAPHC 89 FTA in Addendum No. 2)
12. Disclosure of Lobbying Activities (Appendix Al in Addendum No. 2)
13. Debarment and Suspension Certification (Appendix A2 in Addendum No. 2) (To be
submitted by successful Bidder)
This Contract must meet the requirements of 49 CFR Part 29. As such, the Contractor is
required to verify that neither the Contractor, its principals, as defined at 49 CFR 29.995,
or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49
CFR 29.940 and 29.945 from transactions by any federal department or agency.
FAILURE TO SUBMIT ITEMS (4) THROUGH (13)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.
NOTES: (1) - - All of the above referred to blank forms to be completed and submitted with the b1d
are mcluded in the BID BOOKLET, unless otherwise specified.
(2)  If additional information is required, please contact the Department of Design and
Construction at 718-391- 2601.
(3) VENDEX QUESTIONNAIRES: The Bidder is advised that Vendex
Questionnaires and procedures have been changed. Vendex Questionnaires, as well as
detailed instructions, may be obtained at www.nyc.gov/vendex. The bidder may also
obtain Vendex forms and instructions by contacting the Agency Chief Contracting Officer
or the contact person for this contract.
(4)  SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special Experience Requirements may apply to this contract. Such requirements are set
forth on pages 3 and 4 of this Bid Booklet.
CITY OF NEW YORK | 2 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




A)

SPECIAL NOTICE TO BIDDERS
SPECIAL EXPERIENCE REQUIREMENTS (Revised 02/2007)

EXPERIENCE REQUIREMENTS FOR THE BIDDER: The bidder must, within the last
seven (7) consecutive years prior to the bid opening, have successfully completed in a timely

- fashion at least one (1) project similar in scope and type to the required work. Such prior project

may have been performed as a prime contractor, subcontractor or sub-subcontractor.

The reqixirements set forth below under Article (B) apply to this contract where indicated by a
blackened box (m) or by X in a 0 to left.

Bl (B) EXPERIENCE REQUIREMENTS FOR INSTALLER OF TRUNK WATER MAIN: The

©

D)

(E)

¥)

special experience requirements set forth below apply to the contractor who will install the Trunk
Water Main. If the bidder intends to perform such work itself, it must demonstrate compliance
with the special experience requirements. If the bidder intends to subcontract this work, the
proposed subcontractor must demonstrate compliance with the special experience requirements.
Once approved, no substitution will be permitted, unless the qualifications of the proposed
replacement have been approved in writing in advance by the City.

(1) The contractor who will install the Trunk Water Main must, within the last seven (7)
consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work. Such prior
project may have been performed as a prime contractor, subcontractor or sub-
subcontractor.

SUBMISSION_REQUIREMENTS: For each project submitted to meet the experience
requirements set forth above, the bidder must complete and submit the Qualification Form set
forth in the Bid Booklet. Separate Qualification Forms shall be provided for bidder and the
contractor who will install the Trunk Water Main.

CONDITIONS: In determining compliance with the special experience requirements for the
bidder set forth above, the City may consider prior projects completed by principal(s) or other
employees of the bidder while affiliated with another entity, subject to the conditions set forth
below.

¢)) Any principal or other employee on whose prior experience the bidder is relying to
demonstrate compliance with this special experience requirement must have held the
following: (2) a significant management role in the prior entity with which he/she was
affiliated, and (b) a significant management role in the entity submitting the bid for a
period of six months or more from the inception of the bidding entity.

) The bidder may not rely on the experience of its principals or other employees to
demonstrate compliance with any other requirements, including without limitation,
financial requirements or requirements for a specified minimum amount of annual gross
revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint
venture must meet the above described experience requirements.

COMPLIANCE: Compliance with the experience requirements set forth herein will be
determined solely by the City, prior to an award of contract. The bidder is advised that failure to
meet the above described experience will result in the rejection of the bid as non-responsive.

CITY OF NEW YORK 3 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

e sk sk e ok e o sk ok sk o stk sk sk ke sk e s ook sk e sl e sk e stk sk sk e sk ke ke sk ok skosk ok

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:
Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

CITY OF NEW YORK 4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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ATTACHMENT 1 - BID INFORMATION

PROJECT ID: HWMBRTSA
PIN: 8502013HW0015C

Description and Location of Work:

EAST 34™ STREET SELECT BUS SERVICE
FROM FDR DRIVE TO LEXINGTON AVENUE

INCLUDING NEW BUS BULBS, BUS PADS, CURB, SIDEWALK,
REPLACEMENT OF SEWER, WATER MAINS, RESURFACING,
STREET LIGHTING, AND TRAFFIC SIGNAL WORK

Together With All Work Incidental Thereto
BOROUGH OF MANHATTAN
CITY OF NEW YORK

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. — Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 AM. on JUNE 19, 2013

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101

Time and Date: 11:00 AM. on JUNE 19, 2013

Pre-Bid Conference: Yes No X
If Yes, Mandatory Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is
less than $ 1,000,000.00.

@8] Bond in an amount not less than 10% of the TOTAL BID PRICE set
forth on the Bid Form, OR

2 Certified Check in an amount not less than 10% of the TOTAL BID
PRICE set forth on the Bid Form.

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more. ~ «
Performance Security and Payment Security shall each be in an amount equal to 100% of the Contract
Price.

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 FAX: 718-391-2615

CITY OF NEW YORK A-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




(NO TEXT ON THIS PAGE)




L.1.

1.2

2.1

3.1

Project ID. HWMBRT5A

Participation by Disadvantaged Business Enterprises

Bidders’ attention is called to NYCDOT DBE Utilization Goal in Compliance with FTA DBE
Requirements included in the FTA Contract Clauses (annexed to Addendum No. 2). A DBE
utilization goal of 12 percent (12%) has been established for this Contract.

Bidders are required to document sufficient DBE participation to meet the contract specific goal
of twelve percent (12%) DBE participation or, alternatively, document adequate good faith
efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following:

e  NYCDOT DBE Utilization Goal Forms attached hereto as part of the FTA DBE
Requirements. Please complete and submit with the bid the following (annexed to
Addendum No. 2) :

a)  (Form AAP 15) Please fill out to provide the Name of Bidder’s Designated DBE
Officer;

b) (Form AAP 19 FTA - DBE Schedule of Utilization).

In preparation of the Bid Form, Bidders shall consider the Dollar Value of work to
be performed by the potential DBE subcontractors. Please note that for Materials or
Suppliers (MS) utilized to attain the project’s 12% DBE goal, only 60% of
associated supplier contract value could be accounted for the Dollar Value of
Utilization.

The following forms shall be provided by the successful bidder:
Complete form AAPHC 89 FTA (DBE Utilization Worksheet) and 89-1
FTA to report if there has been any changes from original utilization

plan (annexed to Addendum No. 2) to be submitted by the successful
Bidder as a part of post-bid submission. Federal Aid Requirements

Payments for the Contract Work will be funded in part by Federal funds from the Federal Transit
Administration (“FTA”) and New York State Department of Transportation NYSDOT). The
receipt of such funds is conditioned upon the Bidder’s compliance with certain Federal and State
provisions with respect to the submission of bids. The Bidder must comply with the applicable
provisions set forth in the FTA Contract Clauses (annexed to Addendum No. 2), as well as
Standard Clauses for All New York State Contracts (annexed to Addendum No. 2). The Bidder
shall be responsible for submitting all certifications, schedules, documents and any other
materials required hereunder.

Federal Requirements Compliance Certifications

FTA regulations require Bidders to complete and submit the following certifications which are
annexed to the FT A Requirements:

3.1.1. Buy America Certification (To be submitted with bid)

A-2



3.1.2.

3.1.3.

Project ID. HWMBRT5A

. This solicitation and the resulting contract are subject to the Buy America
requirements of 49 U.S.C. Section 5323(j) and the Federal Transit
Administration's implementing regulations found at 49 C.F.R. Part 661. These
regulations require, as a matter of responsiveness, that the Bidder submits with its
bid a completed certification in accordance with Part 661.6 or 661.12, as
appropriate. These certifications are set forth in this solicitation at Appendix A
(annexed to Addendum No. 2). Bids that are not accompanied by a completed
Buy America Certification shall be rejected as non-responsive.

. If the Bidder seeks a waiver to the Buy America provision, an application for a
waiver must be submitted. The application should contain its justification to
support the waiver and must be submitted within five (5) working days of the bid
opening. (The Bidder is referred to 49 CFR 661.7, for guidance on preparation of
a Buy America waiver application).

Debarment and Suspension Certification (To be submitted by successful Bidder)

3.1.2.1. This Contract must meet the requirements of 49 CFR Part 29. As such, the
contractor is required to verify that neither the contractor, its principals, as
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945 from
transactions by any federal department or agency.

3.1.2.2. Fill out and submit form on Appendix A2 (annexed to Addendum No. 2).

3.1.2.3. The Contractor must also ensure that they and their subcontractors are not
included in the Excluded Parties list by visiting the Federal website and inserting
their name in the “search exclusions” in the left hand bar and must provide the
printout of the search result that shows that they are not listed in the Excluded
Parties list https://www.epls.gov/.

Lobbying Certification (To be submitted by successful Bidder)

3.1.3.1. Contractors who apply or bid for an award of $100,000 or more shall file
the certification required by 49 CFR part 20, "New Restrictions on
Lobbying." Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its
behalf with non-Federal funds with respect to that Federal contract, grant
or award covered by 31 U.S.C. 1352.

3.1.3.2. Fill out and submit form on Appendix Al (annexed to Addendum No. 2).

3.1.4. Non-Collusive Bidding (See “Standard Clauses for all State Contracts” annexed to

Addendum No. 2)

A-3




Project ID. HWMBRT5A

3.1.4.1. Both State law and Federal regulation require that for work performed under
competitively bid contracts, financed with State and/or Federal funds, contractor
submitting bids for such contracts certify that they have not engaged in any
activity that would artificially affect prices or restrict competition through the
exchange or sharing of information among bidders. In addition, Federal law
required that the bidder certify that he/she is an eligible bidder under Federal
regulations and is nor under, or about to be faced with, any sanction imposed by
any Federal agency.

DBE (See FTA Contract Clauses and Appendix B annexed to Addendum No. 2)

Federal Davis-Bacon Wage Rates. All Bidders are directed to the specific provisions of
the Contract, that Applicable Statutes and Applicable Agreements that mandate
compliance with legal requirements related to payment of wages, in particular, Federal
Davis-Bacon Wage Rates applicable to the Contract work to be performed by the
contractor at the time the work is performed.

3.1.6.1. A copy of the current federal Davis-Bacon Wage rates as of the date this IFB was
prepared is attached to Addendum No. 2. Bidders and the selected Contractor, if
any, shall be responsible for confirming and adhering to the actual Davis-Bacon
Wage rates in effect at the time after the issuance of this IFB including, without
limitation, during the contract term. Federal Davis-Bacon Wage rates may be
accessed through the US department of Labor’s Website at:
http://www.wdol.gov/wdol/scafiles/davisbacon/ny.html.
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Project ID. HWMBRT5A

BID SCHEDULE

NOTICE TO BIDDERS

Items listed in this Bid Schedule which have one (1) digit
followed by a decimal (e.g. 4.02 CB) shall comply with the
requirements of the corresponding numerical Sections of the NYCDOT
Standard Highway Specifications, dated November 1, 2010, and as
amended by Addendum No. 1, herein Volume 3 of 3.

Items listed in this Bid Schedule which have two (2) digits
beginning with the number “5” followed by a decimal (e.g. 52.11D12)
shall comply with the requirements of the New York City Department of
Environmental Protection (NYCDEP) Standard Sewer Specifications, dated
August 1, 2009, and as amended by Addendum No. 4, herein Volume 3
of 3.

Items listed in the Bid Schedule which have two (2) digits
beginning with the number “6” followed by a decimal (e.g. 60.11R612)
shall comply with the requirements of the New York City Department of
Environmental Protection (NYCDEP) Standard Water Main Specifications,
dated August 1, 2009, and as amended by Addendum No. 4, herein Volume
3 of 3.

Items listed in the Bid Schedule which have two (2) digits
beginning with the number “7” followed by a decimal (e.g. 70.91SW20),
except for Item “79.11 AATA”, shall comply with the requirements of
the New York City Department of Environmental Protection (NYCDEP)
Standard Sewer Specifications, dated August 1, 2009, or the NYCDEP
Standard Water Main Specifications, dated August 1, 2009, as
applicable, and as amended by Addendum No. 4, herein Volume 3 of 3.

Item number 79.11 AATA in this Bid Schedule shall comply with the
requirements of the Section 79.11 AATA incorporated in Addendum No. 7,
herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix
“"BMP-GI-” (e.g. BMP-GI-PK28) shall comply with the requirements of the
corresponding alphanumeric Section incorporated in Addendum No. 1,
herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the letter “E”
(e.g. E 260519 G) shall comply with the requirements of the
corresponding alphanumeric Section incorporated in Addendum No. 5,
herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “HW-”
(e.g. HW-900) shall comply with the requirements of the corresponding
alphanumeric Section incorporated in Addendum No. 4, herein Volume 3 of
3.




Project ID. HWMBRTSA

Items listed in this Bid Schedule beginning with the prefix “SL-”
(e.g. SL-21.09.05) are Street Lighting Items less the prefix, which
shall be done in accordance with the requirements of Sub-Section
1.06.23. (D) and Section 1.06.49 in the Standard Highway

Specifications.

Items listed in this Bid Schedule beginning with the prefix “T-”
(e.g. T-2.22) are Traffic Items less the prefix, which shall be done
in accordance with the requirements of Sub-Section 1.06.23.(D) and
Section 1.06.49 in the Standard Highway Specifications, except for
Items “T-60000B” and “T-93000” which shall comply with the
requirements of Sections T-60000B and T-93000, respectively, in

Addendum No. 1, herein Volume 3 of 3.

Items listed in this Bid Schedule beginning with the prefix “UTL-”

(e.g. UTL-6.07) are for Gas Cost Sharing (EP-7) work and shall comply
herein Volume 3 of 3.

I

with the requirements of Addendum No. 3




BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: HWMBRT5A
EAST 34™ STREET SELECT BUS SERVICE
FROM FDR DRIVE TO LEXINGTON AVENUE

INCLUDING NEW BUS BULBS, BUS PADS, CURB, SIDEWALK,
REPLACEMENT OF SEWER, WATER MAINS, RESURFACING,
STREET LIGHTING, AND TRAFFIC SIGNAL WORK

Together With All Work Incidental Thereto
BOROUGH OF MANHATTAN
CITY OF NEW YORK

Name of Bidder: MEM ¢opnd ,.c,_ul-ms Ce rlp-

Date of Bid Opening: _ T, we \9%A Yoo\ D

Bidder is: (Check one, whichever applies) ' Individual ( )  Partnership ( )  Corporation (~

Place ofBuémess of Bidder: 335 ¢ . _der Avenwe Mo ma, r‘oncck/ NV 10573

Bidder's Telephone Number: /4 -777- €25 Fax Number: 3/#-377-0/9Y

Bidder's E-Mail Address: M v LPE p Q_,{‘ ram oy m . O
7 7

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners Residence of Partners

If Bidder is a Corporation, fill in the following blanks:
Organized under the laws of the State of ) o o; Yo=K

Name and Home Address of President: M.‘J\c,el N Pt*ri“o l 4 /')rc,l\e.,ré;
brE\iL’_ ; ow‘(i\ o5 e, ; N\j el wy B ]

Name and Home Address of Secretary: £ /i x T. Pedcillo - £8 Much wmore
KOc,r}r Horrisen Y. insal

Name and Home Address of Treasurer: <o wa e ag Secr cj ol Ay

CITY OF NEW YORK C-1 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or

corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (2) unless otherwise required by law, the prices quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) No attempt has been made or will be made by
the bidder to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York ot State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City.

5 The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the

CITY OF NEW YORK C-2 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




AFFIRMATION

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
New York, and has not been declared not responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
receive public contracts except: N . e

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder: Mz ¢ .. atra c,f-; ag Lore.
Address: R3S o ater Ave nie ! - 5
Clty MCXW\C:_ i"/“n*\e.c_,k State A . }J. le COde /05-4.‘3

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER

[/ A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

B- Partnership, Joint Venture or other unincorporated organization
[/ EMPLOYER IDENTIFICATION NUMBER

C- Corporation
/ ~// EMPLOYER IDENTIFICATION NUMBER

13:4130305
By: "V\/\\LQ Y - E\'i ’
Signature

Title: Pres:Jea £

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
- enforcement of laws, as well as to provide the City a means of identifying of businesses which seck City contracts.

CITY OF NEW YORK C-6 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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Qualification Form

List previous projects completed to meet the special experience requirements for this contract.
‘ Please photocopy this form for submission of all required projects.

Name of Contractor: _ M/ M o, dre bin. ¢ cf.
2

Nameof Project:_ B ED 19 0

Location of Project: 6 conklo
1

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: V.+1¥ \IO“M»C\\'\ - N lweud, + @~-$\\
Title; Phone Number:

Brief description of the Project completed or the Project in progress;: L mcdalledion o F

L/(g“._n?”ot} C;"i-C?-( b\)gi%(’ WG v A 'lc;” f-IJ’.nlu.(.'('i'Q il o wmg{‘v
Mo 4 tesyors dien i

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: Prime

Amount of Contract, Subcontract or Sub-subcontract:  # 5 m M

Start Date and Completion Date: ' Q / dew L & 4o 2/ DY

‘ Feofe ok o sk ke sk ke st e sl b ok ok ok sk ok sk ook sk e e ok ok ok ok ok ok ok sk e sk sk ok o sk ok sk ok sk ok sk ok

NaIIle OfcontraCtor: M F ™M Co ﬂ»{"f’tv—&}i&e C/ (',[J .
P

Name of Project: ~ Mg N ¢\ o

Location of Project: ‘c{‘a\ Sk - M o hol o : LY

‘Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name: Pe;“t—r' K«: “ ol Y‘}\ - Tc_ C/LOA]C _
Title: Residend Eu i ece Phone Number: ¢ € -41) — Lypj|
P

Brief description of the Project completed or the Project in progress:  Tw s be /o fin - c‘_‘F
’Dé“ L\)Ql‘)d ;{bg( 900,"‘{/ WA 9w & m‘w%gu«,{u/(v\cn.nc_ei. Tws-‘a”&,h&-
& ‘or:u»it& 114’.\§~\-“. [ + TCS'(‘of‘c:L'cﬁvi

Was the Project performed as a prime, a subcontractor or a sub-subcontractor: Sebeedracter

Amount of Contract, Subcontract or Sub-subcontract: 4 / 0] 25 C)/ COo

Start Date and Completion Date: _ \ /. /\ = Ao w /Y

CITY OF NEW YORK 4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008
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BID FORM

PROJECT ID. HWMBRTSA

TOTAL BID PRICE:  In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

TOTAL BID PRICE: $ M—é&&_

( a/k/a BID PROPOSAL)
Lo / q| P>

BIDDER’S SIGNATURE AND AFFIDAVIT %

WARNING!!! If M/WBE goals have been established for this Contract, you MUST complete
and submit the Affirmations on the 2nd page of the Subcontractor Utilization Plan (or a pre-

approved waiver) at the time you submit your bid. Failure to comply will result in the rejection of
your bid.

Bidder: MFEFM ¢ on '}rf_g;i-'. ag Co ;"p~

By: MQ ‘Q

(Slgnature of Partner or corporate officer)

}/70(

(Comcn ate Seal)

Secretary of Corporate Bidder

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

CITY OF NEW YORK C-4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008






BID FORM

PROJECT ID. HWMBRTSA

TOTAL BID PRICE:  In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

TOTAL BID PRICE: $ 23 563 E371.20
( a/k/a BID PROPOSAL) ’ '
La/H

BIDDER’S SIGNATURE AND AFFIDAVIT %

WARNING!!! i M/WBE goals have been established for this Contract, you MUST complete
and submit the Affirmations on the 2nd page of the Subcontractor Utilization Plan (or a pre-

approved waiver) at the time you submit your bid. Failure to comply will result in the rejection of
your bid.

Bldder: M F M ( ﬁ,\""rg_gj"'l f\S C@:"F«

By: MQ ‘Q

(Slgnature of Partner or corporate officer)

Attest: Secretary of Corporate Bidder
(Corperate Seal)

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

CITY OF NEW YORK C4 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF SS:

being duly sworn says:

I am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true.

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF ss:

being duly swom says:
I am a member of the firm described in and which executed the foregoing

bid. I subscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all
respects true.

(Signature of Partner who signed the Bid)
Subscribed and sworn to before me this

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A CORPORATION
STATE OF NEW YORK, COUNTY OF J ¢ s behe ster ss:
Michacl v. Pdip being duly sworn says:
Iamthe Pees:dent of the above named corporation whose name is subscribed to and which
executed the foregoing bid. Iresideat P oy jre <« N, so0s 17

I have knowledge of the several matters therein stated, and they are in all respects true. ‘?

(Signature of Corporate Ofﬁcer who sxgned the Bid)

Su_b;q ibed and swem to before me this

Anthony Mastrangelo
Notary Public, State of New York
Registration # 01MA6038435
Qualified in Westchester County
My Commission Expires March 13,20 14’

CITY OF NEW YORK C-5 BID BOOKLET .
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008



~ BIDBONDI
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we, MFM CONTRACTING CORPORATION
335 CENTER AVENUE, MAMARONECK, NY 10543

hereinafter referred to as the "Principal", and 2RCH INSURANCE COMPANY
THREE PARKWAY, SUITE 1500, PHILADELPHIA, PA 19102

hereinafter referred to as the "Surety” are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY™", or to its successors and assigns in the penal sum of

TEN PERCENT OF PROPOSAL PRICE

(§.10% OF P.P. ), Dollars lawful money of the United States, for the payment of which said sum of
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for EAST 34TH STREET SELECT

BUS SERVICE IMPROVEMENTS. PROJECT ID# HWMBRTSA

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days after the

opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the Principal
shall: '

(a) Within ten (10) days after notification by the City, execute in quadruplicate and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents, _
in accordance with the proposal as accepted, and

(b) Furnish a performance bond and separate payment bond, as may be required by the City,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all respects to the City and shall be executed by good and sufficient sureties, and

(© In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City shall reject

the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in full force and
effect.

CITY OF NEW YORK. C-7 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008







BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if

requested by the City, to write the aforementioned performance and payment bonds in the form set forth
in the Contract Documents.

It is expressly understood and agreed that the liébility of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herem stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bend, or both, shall not be required by the
City on or before the 30th day after the date on which the City signs the Contract,

The surety, for the value received, hereby stipulates and agrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these

presents to be signed by their proper officers the 117 day of JUNE ,_2013 . '
(Seal) MFM CONTRACTING CORPORATION = (L.S)
Priggipal y
By: "M T T/
- St
(Seal) " ARCH INSURANGE COMPANY

By:

CITY OF NEW YORK C-8 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION : SEPTEMBER 2008







‘ ' BID BOND 3

ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of Aoy Y. ik County of ¢ Qe e [ ecter ss: _
On this ;1% dayof T me , o2 , before me personally came

Michaol Vo Pede: iy to me known, who, being by me duly sworn, did depose and say
thatheresidesat Pirclace o Y. 0577
thatheisthe Preg:.Jo + of r9em condrectin. Corp.
the corporation described in and which executed the forego'ing instrument; that 1 knowd the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his name thereto by like order.

Anthony & .

Dusalifieg 1
My GCommissios

ACKNO DGMENT OF PRINCIPAL, IF A PARTNERSHIP

State of . County of ss:

Onthis_____~~  dayof ., , before me personally appeared

A to me known and known to me to be one of the members of the
firm of described in and who executed the foregoing

’ instrument, and he acknowledged to me that he executed the same as and for the act and deed of said
firm. :

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of _ ss:

On this day of , , before me personally appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

. CITY OF NEW YORK. C-9 ' BID BOOKLET
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AIC 0000081495

IS POWER OF ATTORNEY IS/ NOTVALID UNLESS IT IS PRINTED ON BLUE BACKGROUND.
bl I % i T

'manner and to the extent herein stated Not valld for Mortgage, Note,' Loan, Letter of Credlt Bank Deposit, Currency Rate,
Interest Rate or Residential Value Guarantees.

~ POWER OF ATTORNEY.

-~ Know All Persons By These Presents:

That the Arch Insurance Company, a corporation organized and existing under the laws of the State of Missouri, having its principal
i ive-office in Jersey City, New Jersey (hereinafter referred to as the "Company") does.hereby appoint:

- Lee Ferrucci, Rita Sagistano, Robert

its true and lawful Attorney(s)in-Fact, to make, execute seal, and deliver from the date of i issuan
-surety, and as its'act and deed:

of this power for and on its behalf as

binding upon the said Company as ‘uIIy‘ ‘and amply to all intents and purposes as if the same had been duly executed and
acknowledged by its regularly elected officers at its principal administrative office in Jersey City, New Jersey.

This Power of Attorney is executed by authorlty of resolutlons adopted by unammous consent of the Board of Directors of the Compan

“VOTED, That the Chairman of the Board, the President, or the Executive Vice President, or any Senior Vice President, of the Surety

Business Division, or their appointees designated in writing and filed with the Secretary, or the Secretary shall have the power and

authority to appoint agents and attorneys-in-fact, and to authorize them subject to the limitations set forth in their respective powers of

atiorney, to. execute on behalf of the Company, and atiéich the seal of the Company.thereto, bonds, undertakings, recognizances.and

~other surety obh ati 3 | md any such offlcers of the Company -may ay appoint agents for acceptance of
. process.” i = .

This Power of Attorney is signed, sealed and certified by facsimile under and by authority of the following resolution adopted by the
unanimous consent of the Board of Directors of the Company on September 15, 2011:

VOTED, Thatthe signature of the® Chalrman of the B d the President, orith ;
of the Surety Business Division, or i I
" Seciétary, the seal of the Company: by the Secretary, mayibe affixed by ile on any power of
executed pursuant to the resolution adopted by the Board of Directors on September 15, 2011, and any such power so executed,
sealed and certified with respect to any bond or undertaking to which it is attached, shall continue to be valid and binding upon the

Compan

00ML0013 00 03 03 = Page 10of 2 Printed in U.S.A,




AIC 0000081495

In Testimony Whereof, the Company has caused this instrument to be signed and its corporate seal to be affixed by their authorized
officers, this 29" day of April, 2013.

Attested and Certified Arch Insurance Company

b treel LA erf

Patrick K. Nails, Secretary

STATE OF PENNSYLVANIA S8
COUNTY OF PHILADELPHIA SS

I, Kathleen Marcinkus, a Notary Public, do hereby certify that Patrick K. Nails and David M. Finkelstein personally known to me to be-
the same persons whose names are respectively as Secretary and Executive Vice President of the Arch Insurance Company, a
Corporation organized and existing under the laws of the State of Missouri, subscribed to the foregoing instrument, appeared before me
* this day in person and severally acknowledged that they being thereunto duly authorized signed, sealed with the corporate seal and
delivered the said instrument as the free and voluntary act of said corporation and as their own free and voluntary acts for the uses and
purposes therein set forth.

COMMONWEALTH OF PENNSYLVANIA

HOTARIAL SEaL
KATHLEEN MARCINKUS, Notary Public

Glyof st i Coomy | WM

QTSR BRI e
Kathleen Marcinkus, Notafry Public
My commission expires 03/14/2014

CERTIFICATION

|, Patrick K. Nails, Secretary of the Arch Insurance Company, do hereby certify that the attached Power of Attorney dated April 29, 2013
on behalf of the person(s) as listed above is a true and correct copy and that the same has been in full force and effect since the date
thereof and is in full force and effect on the date of this certificate; and | do further certify that the said David M. Finkelstein, who
executed the Power of Attorney as Executive Vice President, was on the date of execution of the attached Power of Attorney the duly
elected Executive Vice President of the Arch Insurance Company.

IN TESTIMONY WHE.FﬁiﬁF1 I,lh?mj‘nereuntos subscribed my name and affixed the corporate seal of the Arch Insurance Company on

this day of 20

Patrick K. Nails, Secretary

This Power of Attorney limits the acts of those named therein to the bonds and undertakings specifically named therein and they have
no authority to bind the Company except in the manner and to the extent herein stated.

PLEASE SEND ALL CLAIM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch Insurance — Surety Division
3 Parkway, Suite 1500
Philadelphia, PA 19102

00ML0013 00 03 03 Page 2 of 2 Printed in U.S.A.




ACKNOWLEDGMENT OF SURETY COMPANY

STATEOF ..., NewYork ss
COUNTY OF ... Nassau .}

Onthis..  0S. 11, 2013 ... , before me personally came. J2OVAS BEAN
to me know, who, being by me duly sworn. did depose and say; that he/she resides in
SUFFOLKCOUNTY . , State of NEW.YORK ,...... , that he/she is the Attarney-In-Fact of the
ARCHINSURANCE COMPANY. | 1 evveeerierrreeeeneeanans the corporation described in which

executed the above instrument; that he/she knows the seal of said corporation; that the
seal affixed to said instrument is such corporate seal; that is was so affixed by order of
the Board of Directors of said corporation; and that he/she signed his/her name thereto by
like order; and the affiant did further depose and say that the Superintendent of Insurance
of the State of New York, has, pursuant to Section 1111 of the Insurance Law of the State
of New York, issued to.ARCHINSURANGE COMPANY. ...0eeeveveeeeesessaneens (Surety) his/her
certificate of qualification evidencing the qualification of said Company and its
sufficiency under any law of the State of New York as surety and guarantor, and the

propriety of accepting and approving it as such; and that such certificate has not been
revoked.

Nassau
Lic. #01AC5111590
Ferm Expires June 14, 2016

NY acknowledgment
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ARCH INSURANCE COMPANY
STATEMENT OF FINANCIAL CONDITION
December 31, 2012

Assets

Cash in Banks $ 142,123,391

Bonds owned ' 1,626,957 843

Stocks 335,746,044

Premiums in course of collection 199,715,124

Accrued interest and other assets 392,357,134
Total Assets $  2696,900438

Liabilities

Reserve for losses and adjustment expenses $ 1,138,208,564

Reserve for unearned premiums

Ceded reinsurance premiums payable

Amounts withheld or retained by company for account of others
Reserve for taxes, expenses and other liabilities

328,958,704
179,607,905
173,229,865
313,412,183

Total Liabilities

Surplus as regards policyholders

2,133,417,221

563,483,215

Total Surplus and Liabilities

2,696,900,436

o T %Mm»/

Senior Vice President, Chief

Senior Vice President, '
Financial Officer and Treasurer

State of New York )

) S8
County of Hudson )

Thomas James Ahern, Senior Vice President, Chief Financial Officer and Treasurer and
Patrick Kenneth Nails, Senior Vice President, General Counsel and Secretary being duly sworn
of ARCH INSURANCE COMPANY, Missouri; and that the foregoing is a true and correct

statement of financial condition of said company, as of December 31, 2012.

Subscribed and swarn to before me, this 12 day of March, 2013.

, ® Notary p1e mgm
otary Pubﬂo.No;mH New Jorsey
[ { Commission

Expires May 31, 2018

Notary Public

7

Traci fischer

General Counsel and Secretary







M/WBE PROGRAM

SUBCONTRACTOR UTILIZATION PLAN - SCHEDULE B

" Subcontractor Utilization Plan (Schedule B): The Subcontractor Utilization Plan (Schedule B) for this

Contract is set forth on the following pages of this Bid Booklet. The Subcontractor Utilization Plan (Part
D) indicates whether participation goals have been established for this Contract. If participation goals
have been established for this Contract, the bidder must submit a Subcontractor Utilization Plan (Part II)
with its bid.

Contract Provisions: Contract provisions regarding the participation of MWBE firms are set forth in
Article 77 of the Contract. The bidder is advised to review these contract provisions.

Waiver: The bidder may seck a full or partial pre-award waiver of the Target Subcontracting Percentage
in accordance with Article 77 of the Contract (See Part A, Section 10). The bidder’s request for a waiver
must be submitted at least seven (7) calendar days prior to the bid date. Waiver requests submitted after
the deadline will not be considered. The form for requesting a waiver of the Target Subcontracting
Percentage is set forth in the Subcontractor Utilization Plan (Part III).

Rejection of the Bid: The bidder must complete the Subcontractor Utilization Plan (Part IT) set forth on
the following pages. Subcontractor Utilization Plans which do not include the required affirmations will
be deemed to be non-responsive, unless a full waiver of the Target Subcontracting Percentage is granted
(Subcontractor Utilization Plan, Part IIl). In the event that the City determines that the bidder has
submitted a Subcontractor Utilization Plan where the required affirmations are completed but other
aspects of the Plan are not complete, or contain a copy or computation error that is at odds with the
affirmation, the bidder will be notified by the Agency and will be given four (4) calendar days from
receipt of notification to cure the specified deficiencies and return a completed plan to the Agency.
Failure to do so will result in a determination that the Bid is non-responsive. Receipt of notification is
defined as the date notice is emailed or faxed (if the bidder has provided an email address or fax
number), or no later than five (5) days from the date of mailing or upon delivery, if delivered.

Impact on LBE Reguirements: If goals have been established for the participation of M/WBEs, the
contractor is not required to comply with the Locally Based Enterprise Program (“LBE”). The LBE
Program is set forth in Article 67 of the Contract.

CITY OF NEW YORK 5 BID BOOKLET
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Tax ID #: PIN#  8502013HWO0015C

THE CITY OF NEW YORK

SCHEDULE B - Subcontractor Utilization Plan - Part I: Agericy's Target
This page to be completed by contracting agency

Contract Overview

Pin # 8502013HW0015C FMS Project iD#: HWMBRT5A

Project Title East 34" Street Selective Bus Service

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Ave City _Long Island City State NY _Zip Code 11101
Contact Person Jessica Lavides Title _ MWBE Liaison & Compliance Analyst
Telephone # (718) 391-1065 Email _lavidesje@ddc.nyc.gov

Project Description (attach additional pages if necessary) ; ‘

EAST 34™ STREET SELECT BUS SERVICE
FROM FDR DRIVE TO LEXINGTON AVENUE

INCLUDING NEW BUS BULBS, BUS PADS, CURB, SIDEWALK,
REPLACEMENT OF SEWER, WATER MAINS, RESURFACING,
STREET LIGHTING, AND TRAFFIC SIGNAL WORK

Together With All Work Incidental Thereto
BOROUGH OF MANHATTAN
CITY OF NEW YORK

(1) v Target Subcontracting Percentage
Percentage of total contract dollar value that agency estimates will be
awarded to subcontractors in amounts under $1 million for construction

and professional services. EXEMPT %
Subcontractor Participation Goals*
Complete and enter total for each Construction or Professional.Services, or both (if applicable) .
Group Construction Professional Services
Black American UNSPECIFIED % 0 %
Hispanic American UNSPECIFIED % 0 : %
Asian American UNSPECIFIED % No Goal
Caucasian Female No Goal 0 %
Total Participation Goals 2 0 % 3 0 %
%

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Participation Goals for
construction subcontracts may be met by using Black American, Hispanic American or Asian American firms or any

combination of such firms. ‘
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Tax ID #: PIN#  8502013HW0015C

SCHEDULE B - Subcontractor Utilization Plan — Part II: Bidder/Proposer Subcontracting Plan

This page and the next (Part Il herein) are to be completed by the bidder/proposer. AFFIRMATIONS; Bidder/proposer must check the
applicable boxes below, affirming compliance with M/WBE requirements.

Bidder/proposer [ AFFIRMS or [0 DOES NOT AFFIRM [statement below]

It is a material term of the contract to be awarded that, with respect to the total amount of the contract to be awarded, bidder/proposer
will award one or more subcontracts for amounts under one million dollars, sufficient to meet or exceed the Target Subcontracting
Percentage (as set forth in Part 1) unless it obtains a full or partial waiver thereof, and it will award subcontracts sufficient to meet or
exceed the Total Participation Goals (as set forth in Part I) unless such goals are modified by the Agency.

Bidder/proposer [ AFFIRMS that it intends to meet or exceed the Target Subcontracting Percentage (as set forth in Part I); or

[0 AFFIRMS that it has obtained a full/partial pre-award waiver of the Target Subcontracting Percentage (as set
forth in Part I) and intends to award the modified Target Subcontracting Percentage, if any; or

[0 DOES NOT AFFIRM

Section |: Prime Contractor Contact Information

£
|
4
£

Tax ID # - FMS Vendor ID #
Business Name Contact Person
Address

Telephone # Email

Section ll: General Contract Information
1. Define the industry in which work is to be performed.

e Construction includes all contracts for the construction, rehabilitation, and/or renovation of physical structures. This category
does include CM Build as well as other construction related services such as: demolition, asbestos and lead abatement, and
painting services, carpentry services, carpet installation and removal, where related to new construction and not maintenance.
This category does not include standard services which may be associated with construction projects but which do not
constitute construction, such as trucking, site protection, site security, site surveying, soil testing, extermination, and
maintenance/operations.

¢ Professional Services are a class of services that typically require the provider to have some specialized field or advanced
degree. Services of this type include: legal, management consulting, information technology, accounting, auditing, actuarial,
advertising, health services, pure construction management, environmental analysis, scientific testing, architecture and
engineering, and traffic studies, and similar services.

a. Type of work on Prime Contract (Check one): b. Type of work on Subcontract (Check all that apply):
O Construction [ Professional Services [J Construction [1 Professional Services [1 Other

2. What is the expected percentage of the total contract dollar value that you
expect to award to all subcontracts? _ %

3. Will you award subcontract(s) in amounts below $ 1 million for construction and/or professional [ Yes [0 No
services contracts within the first 12 months of the notice to proceed on the contract?

Section lil: Subcontractor Utilization Summary

|

IMPORTANT: /f you do not anticipate that you will subcontract at the target level the agency has specified, because you will
perform more of the work yourself, you must seek a waiver of the Target Subcontracting Percentage by completing p.9).

Step 1: Calculated Target
Calculate the percentage (of Subcontracts under $1M (4) Total Bid/Proposal Subcontracting
your total bid) that will go (construction/professional services) Value Percentage

towards subcontracts under
$ 1M for construction and/or
professional services $ +$ X100 = %

¢  Subcontracts under $1M (construction/professional services): Enter the value you expect to award to subcontractors in
dollars for amounts under $1 million for construction and/or professional services. This value defines the amount that
participation goals apply to, and will be entered into the first line of Step 2.

e Total Bid/Proposal Value: Provide the dollar amount of the bid/proposal.

» Calculated Target Subcontracting Percentage: The percentage of the total contract dollar value that will be awarded to one or
more subcontractors for amounts under $1 million for construction and/or professional services. This percentage must equal
or exceed the percentage listed by the agency on page 6, at line (1).

NOTE: The “Calculated Target Subcontracting Percentage” MUST equal or exceed the Target Subcontracting Percentage listed by the
agency on Page 6, Line (1).

CITY OF NEW YORK 7 BID BOOKLET
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Tax ID #: PIN#:  8502013HW0015C

SCHEDULE B - Subcontractor Utilization Plan - Part II: Bidder/Proposer Subcontracting Plan —
cont.

Step 2:
Calculate value of subcontractor participation goals
Subcontracts under $1M
(construction/professional services)
a. Copy value from Step 1, line (4) — the total value of all expected subcontracts
Under $1M for construction and/or professional services ;i

b. e Fromline a. above, allocate the dollar value of “Subcontracts
under $1M” by Construction and Professional Services.
e  Ifall subcontracts under $1M are in one industry, enter “0” for Construction Professional Services
the industry with no subcontracts.
®  Amounts listed on these lines should add up to the value
from line a.
Subcontracts under $1M by industry $ $
e For Construction enter percentage from line (2) from Page 6.
e For Professional Services enter percentage from line (3)
from Page 6.
c. e Total Participation Goals Percentages must

be copied from Part |, lines (2) and (3).

Total Participation Goals X % X %
d. Value of Total Participation Goals $ $
Step 3: Enter brief description of type(s) of subcontracts in amounts under $1M anticipated, by

Type of work, not by name of subcontractor
v Subcontracts in Amounts Under $1 M Scope of
Work - Construction

Enter brief description of type(s) of subcontracts in amounts under $1M anticipated, by
Type of work, not by name of subcontractor
v Subcontracts in Amounts Under $1 M Scope of

Work - Professional Services

Section IV: Vendor Certification and Required Affirmations

I hereby 1) acknowledge my understanding of the MIWBE requirements as set forth herein and the pertinent
provisions of Local Law 129 of 2005, and the rules promulgated thereunder: 2) affirm that the information
supplied.in support of this stiibcontractor utilization plan is true and correct; 3) agree, if awarded this Contract,
to comply with the M/WBE requirements of this Contract and the pertinent provisions of Local Law 129 of 2005,
and the rules promulgated thereunder, all of which shall be deemed to be material terms of this contract: 4)
agree and affirm that it is a material term of this contract that the Vendor will award subcontract(s) sufficient to

meet the Target Subcontracting Percentage, unless a waiver is obtained, and the Vendor will award
subcontracl(s) sufficient to meet the Total Participation Goals unless such goals are modified by the Agency;
and 5) agree and affirm, if awarded this contract the Viendor intends to make all reasonable, good faith efforts
to meet the Target Subcontracting Percentage, or If the Vendor has obtained a waiver, the Vendor intends to
meet the modified Target Subcontracting Percentage, if any , and the Vendor intends to to solicit and obtain the
participation of M/WBES so as to meet the Total Participation Goals unless modified by the Agency.

Signature ' Date
Print Name Title
CITY OF NEW YORK 8 BID BOOKLET
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SCHEDULE B - PART Il - REQUEST FOR WAIVER OF TARGET SUBCONTRACTING PERCENTAGE
Contract Overview

Tax ID # FMS Vendor ID #

Business Name
Contact Name Telephone # Email

Type of Procurement [J Competitive Sealed Bids [1 Other Bid/Response Due Date

PIN # (for this procurement) Type of work on Prime Contract Type of work on Subcontract (Check all that apply):
(Check one):
O Construction [ Construction [ Other
O Professional Services O Professional Services

SUBCONTRACTING as described in bid/solicitation documents (Copy this % figure from the solicitation)

%  of the total contract value anticipated by the agency to be subcontracted for construction/professional
services subcontracts valued below $1 million (each)

ACTUAL SUBCONTRACTING as anticipated by vendor seeking waiver

% 6f the total contract value anticipated in good faith by the bidder/proposer to be subcontracted for
construction/professional services subcontracts valued below $1 miliion (each)

Basis for Waver Request: Check appropriate box & explain in detail below (atfach:additional pages if needed)

L1 Vendor does not subcontract construction/professional services, and has the capacity and good faith intention
to perform all such work itself.

[0 Vendor subcontracts some of this type of work but at lower % than bid/solicitation describes, and has the
capacity and good faith intention to do so on this contract.

O Other

References

List 3 most recent contracts/subcontracts performed for NYC agencies (if any)

CONTRACT NO. AGENCY DATE COMPLETED
CONTRACT NO. AGENCY DATE COMPLETED
CONTRACT NO. AGENCY DATE COMPLETED

List 3 most recent coniracts/subcontracts performed for other agencies/entities
(complete ONLY if vendor has performed fewer than 3 NYC contracts)

TYPE OF WORK. AGENCY/ENTITY DATE COMPLETED
Manager at agency/entity that hired vendor (Name/Phone No.)

TYPE OF WORK. AGENCY/ENTITY DATE COMPLETED
Manager at agency/entity that hired vendor (Name/Phone No.)

TYPE OF WORK. AGENCY/ENTITY DATE COMPLETED
Manager at agency/entity that hired vendor (Name/Phone No.)

VENDOR CERTIFICATION: {hereby affirm that the information supplied in support of this walver reqiest is true and

correct, and that this request is made in good faith.

Signature: Date:

Print Name: Title:

Shaded area below is for agency completion only

AGENCY CHIEF CONTRACTING OFFICER APPROVAL

Signature: Date:

CITY CHIEF PROCUREMENT OFFICER APPROVAL

Signature: Date:
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APPRENTICESHIP PROGRAM REQUIREMENTS

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract
for which a check mark is indicated before the word “Yes”. Compliance with these requirements will be
determined solely by the City.

4y

0))

YES \/ NO

Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth one million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner
of Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship programs have three years of current, successful experience in providing career
opportunities.

"The failure to prove, upon request, that these requirements have been met shall result in the

contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship
program.

Apprenticeship Program Questionnaire

The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.

CITY OF NEW YORK 10 BID BOOKLET
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APPRENTICESHIP PROGRAM QUESTIONNAIRE

PROJECT ID: HWMBRT5A

The bidder must submit a completed and signed Apprenticeship Program Questionnaire.

Name of Bidder:

1. Does the bidder have an Apprenticeship Program appropriate for the type and scope of work to be performed?
[Note: Participation may be by either direct sponsorship or through collective bargaining agreement(s).]

YES NO

2. Has the bidder’s Apprenticeship Program been registered with, and approved by, the New York State
Commissioner of Labor?

YES NO
3. Has the bidder’s Apprenticeship Program had three years of successful experience in providing career
opportunities?
YES NO

If the answer to Question #3 is “Yes”, the bidder shall, in the space below, provide information regarding the
experience the Apprenticeship Program has had in providing career opportunities. The bidder may attach additional
pages if necessary.

Bidder:

By: Title:
(Signature of Partner or Corporate Officer)

Date: .

CITY OF NEW YORK 11 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




Project ID.

SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire. Failure to
provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive.

1. Bidder Information:

Company Name:

DDC Project Number:

Company Size: Ten (10) employees or less
Greater than ten (10) employees
Company has previously worked for DDC
2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work
Masonry, Stonework and Plastering
Carpentry and Floor Work
Roofing, Siding, and Sheet Metal
Concrete Work
Specialty Trade Contracting
Asbestos Abatement
Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of
Compensation Insurance (NCCI). This rating is used to determine the contractor’s premium for
worker’s compensation insurance. The contractor may obtain its EMR by contacting its insurance
broker or the NCCL. If the contractor cannot obtain its EMR, it must submit a written explanation as
to why.

CITY OF NEW YORK 12 BID BOOKLET
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Project ID.

The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to this questionnaire, a written explanation for the rating and identify
what corrective action was taken to correct the situation resulting in that rating.

4. OSHA Information:

Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB) within the last three years.

Contractor has had an incident requiring OSHA notification within 8 hours (i.e.,
fatality, or hospitalization of three or more employees).

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
Injuries and Illnesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
for 2001 and earlier).

The OSHA 300-Log must be submitted for the last three years for contractors with more than ten
employees.

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the past
three years. The Incident Rate is calculated in accordance with the formula set forth below. For each
given year, the total number of incidents is the total number of non-fatal injuries and illnesses reported
on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100 employees working forty
hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees

CITY OF NEW YORK 13 BID BOOKLET
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Project ID.

YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE

EMPLOYEES

If the contractor’s Incident Rate for any of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach,
to this questionnaire, a written explanation for the relatively high rate.

General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting

8.5
7.0
10.2
8.7
9.7
8.3
11.3
6.9
9.5
10.5
12.2
10.3
8.6
8.6

5. Safety Performance on Previous DDC Project(s)

DDC Project Number(s):

Contractor previously audited by the DDC Office of Site Safety.

Accident on previous DDC Project(s).

Fatality or Life-altering Injury on DDC Project(s) within the last three years.

[Examples of a life-altering injury include loss of limb, loss of a sense (e.g., sight,
hearing), or loss of neurological function].

Date: By:

Title:

(Signature of Owner, Partner, Corporate Officer)
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Pre-Award Process

‘ The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below. If required, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below. In the event the bidder fails to submit the required information within the
specified time frame, its bid may be rejected as nonresponsive. '
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(A) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 17 through 19 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Similar Contracts Completed by the Bidder, (2) Contracts Currently
Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will be required from bidders for the following contracts: Plumbing Work, Electrical Work and

Asbestos Abatement.

. © Financial Information: If required, the bidder must submit the financial information described
below:
1) Audited Financial Statements: Financial statements (Balance Sheet and Income

Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

#3) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

CITY OF NEW YORK 15 ) BID BOOKLET
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D) Project Specific Information: If required, the bidder must submit the project specific
information described below:

) Statement indicating the number of years of experience the bidder has had and in what
type of construction.

2 Resumes of all key personnel to be involved in the project, including the proposed
project superintendent.

(3) - List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

4) Description of work expected to be subcontracted, and to what firms, if known.

5) List of key material suppliers.

©) Preliminary bar chart time schedule

@) Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

®) Any other issues the contractor sees as impacting his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional material to
be provided.

CITY OF NEW YORK 16 BID BOOKLET
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OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

I, (fill in name of person signing) >
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM
PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER,
SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.

CITY OF NEW YORK 20 BID BOOKLET
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VENDEX COMPLIANCE

" (A) Vengex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be

charged a.fee for the administration of the VENDEX system, including the Vendor Name Check
process, ifa Vendor Name Check review is requited to be conducted by the Department of
Tnvestigation. The contractor shall also be required to pay the applicable required fees for any -of its
subcontractors for which Vendor Name Check reviews are required. The fee(s) will be deducted from
payments made to the contractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be -$175 per Vendor Name Check review. For contracts with an .

estimated value of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

(ﬁ) Confirmation of Vendex Comg- liance: The Bidder shall submit this Confirmation of Vendex

_ Compliance to the Department of Design and Construct]on, Contracts Section, 30-30 Thomson Avenue —

First Floor, Long Isla.nd C1ty, NY-11101,

Bid Informatlon The Bldder sha]l complete the bid information set forth below.

-Name of Bidder: MEM Codeackin. (.nrD- .

Bidder’s Address: 335 Ce 3 ! acck ) NY. o593
Bidder’s Telephone Number: _ Q1Y - 177 - 339 d -
Bidder’s Fax Number: Q1M - 3171~ 0194 ’ ' ‘

Date of Bid Opening: ___ ¢ /A /A3
ProjectID: _ tHivo M BRX T A -

YVendex Compliance: To demonstrate compliance with Vendex requlrements the Bldder shall complete .
either Section (1) ‘or Section (2) below ‘whichever applies. »

1) ‘Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the
Bidder certifies that as of ‘the date specified below, the Bidder has submitted Vendex
Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, 9%
Floor, New York, New York 10007.

Date éfSubIms31on. 3 /e A

V\MJQ“Q“@'

(Signature of Partner or corporate officer) -

Print Name: - M“J\Le,\ N Pﬁ—’ﬁﬁ“r—:

.(2) * Submission of Certification of No Changeto DDC: By sigﬁing in the space provided below,

the Bidder certifies that it has read the instructions in a “Vendor’s Guide to Vendex”. and that
such instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has
completed TWO ORIGINALS of the Certification of No Change set forth on the next page of

this Bid Booklet, @-
By: M@ Vs

(Signature of Partner or corporate officer)

PrintName; Micleel v . P@’fvl\\n
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LSUbJect uf’tms oe-t:tmcatlo.n ma:y result in rendenng the submlﬁmg entnty nonnrespansmle forthe
purpose Qf‘-contract award

ihay: subJect the person makmg ihe faISe statement 1o cnmmal charges
L Michael v FPedrillo . b_;eing duly-sworn; state that] have:read

Enter Your: Name

changed | further ¢ -rtl-
- sarerfull, complete, andde 5t 16 the t
fhose: answers:continue 16: be: full coiriplete, and. accurate

In addition, ) further: "eert;fy:;o i “:féhalf of the submnttmg vende' fiabtt

Vendor G !uestmnnmre
This reférs o the vendor: questiann (-}

(S i & vendor-duing busifasswith the Cjty
Name:of Stibriiitting Ent‘lty MEM Contractin 5 Locp.

VendorsAddress: 3G Center Avemue temeroncck W Y 10593
Yendor's EN.or TIN: _13 =413 0d0s, Requestmg Agencv NYe DS

e y@u smbmlttmg thisiCettificationgs 4 parent? (Please cirdleong)  Yes ‘

Si"gfﬁa’t‘ﬂté date:0n chafige iéubx‘ﬁis‘s’iﬁ‘r;fﬁh the submitﬁng vendor: N / A

_‘Mayor's Office of Contract Services : <
- 283 Broadway; Sth Floor NewYork, NY40007 _ A
Phohe: 212 788-0018 Fax: 212,788 D04G A







Principal Questionnaire
This section reférs to the most recent principal-questionnaire submissiofis.

e ) ‘ Date of sighaturé
Prifigipat Name on last {ull Principal
' Questionnaire

' 1 Mzgkme. [RY .‘-...v__Ee,jrri..{.l‘o 3/ve Ay

MayoroOmico ot

Date(s) of:sighdture on

- submissioh of chafige:

2 £ lix.T. fedeilly - 3/¢/in

NLA
N/

Gertification

-Certified By:
Michoel v Potrillo

[ Gtieck:f additional charigeswerg-submitied'and attach a-dooumentwith the date:cFaddilians) subrigsiorns.

ase complete:this fwice. Copies will not be.accepted.

Name (Prind)

prés ;JC «fl‘f

Title:
_MEM Coat

Name. of Subm

[ A 42

Nofgrized By:

//\ Wau\éﬁ_ | Wégrcf;eg)&//

Date;

Notary Public * CountyLicense Issued

swom to before me on JCflbev I, 2013

Date

263 Broadway, 9th Floor New Vork; NY-10007
Phone:212 788 0018 :Fax: 2127680







IRAN DIVESTMENT ACT COMPLIANCE RIDER
FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL”) §165-a and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §165-
a and GML §103-g, a person engages in investment activities in the energy sector of Iran if:

(a) The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

b) The person is a financial institution that extends twenty million dollars or more in credit to
another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or
proposer fails to submit a signed and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities
in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In
any case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer
shall so state and shall furnish with the bid or proposal a signed statement which sets forth in detail the
reasons why such statement cannot be made. The City of New York may award a bid to a bidder who
cannot make the certification on a case by case basis if:

1) The investment activities in Iran were made before the effective date of this section (i.e., April
12, 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to
cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or

2 The City makes a determination that the goods or services are necessary for the City to perform
its functions and that, absent such an exemption, the City would be unable to obtain the goods or
services for which the contract is offered. Such determination shall be made in writing and shall
be a public document.

CITY OF NEW YORK 22 BID BOOKLET
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BIDDER’S CERTIFICATION OF COMPLIANCE WITH

IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification:

[Please Check One]

BIDDER’S CERTIFICATION

[] By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

(] ~ Iam unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why I cannot so

certify.
Dated: , New York
520

SIGNATURE
PRINTED NAME
TITLE

Sworn to before me this

day of , 20

Notary Public

Dated:

CITY OF NEW YORK 23 BID BOOKLET
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THE CITY OF NEW YORK
DEPARTMENT OF SMALL BUSINESS SERVICES
DIVISION OF LABOR SERVICES
CONTRACT COMPLIANCE UNIT
110 WILLIAMS STREET
NEW YORK, NEW YORK 10038
PHONE: (212) 513-6323
FAX: (212) 618-8879

CONSTRUCTION

EMPLOYMENT

REPORT
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The City of New York
Department of Small Business Services
Division of Labor Services
Contract Compliance Unit
110 William Strest
New York, New York 10038
Phone: {212) 513 ~ 6323
Fax: (212} 618-8879

CONSTRUCTION EMPLOYMENT REPORT
INSTRUCTIONS

WHO MUST FILE A CONSTRUCTION EMPLOYMENT REPORT

A Constructlon Employment Report (_R must be filed if you meef the following condmons

RACT FUNDING SOURCE

SUBMISSION REQUIREMENT |

. Prime and
Federally assisted subcontraciors $10,000 or greater
Prime contractor $1,000,000 or greater Construction Employment Report
City and state funded $750,000 or greater
Subcontractor
Less than $750,000 Less than $750,000 Waiver
Prime Contractor:

*  Ageneral contractor or construction manager selected to perform work on a construction project funded (in whole

or in part) by the federal government with a proposed contract value of $10,000 or more.

»  Ageneral contractor or construction manager selected to perform work on a construction project funded or

assisted by the City of New York with a proposed contract value of $1,000,000 or more.

Subcontractor:

*  Asubcontractor selected to perform work on a construction project funded (in whole or in part) by the federal
government with a proposed contract value of $10,000 or more.

»  Asubcontractor selected to perform work on a construction projeét funded or assisted by the City of New York
with a proposed contract value of $750,000 or more.

Asubcontractor selected to perform work on a construction project funded or assisted by the City of New York
with a propased contract value of less than $750,000 must submit a “Less than $750,000" waiver.

WHERE TO FILE

Employment Reports must be filed with the City agency awarding the contract. !f you are a contractor or subcontractor who will
be working for a private developer in receipt of funding or assistance from the City, the ER must be filed with the City agency with

jurisdiction over the developer's project.

DLS REVIEW PROCESS

In accordance with Executive Order 50 (EO 50}, upon receipt by DLS of a completed ER, DLS conducts a review of the
contractor's current employment policies, practices and procedures, as well as perform a statistical analysis of the contractor's
workforce, if necessary. The process is as follows:

1. Within five (5) business days, DLS will review the ER for completeness and accuracy. If any information is omitted
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or incorrect, or if necessary documents are not submitted, the submission shall be deemed incomplete and DLS
will inform the contractor. The substantive compliance review does not commence until the submission is -
complete. An incomplete submission will delay the review process and may preclude or interrupt the
contract approval.

2. Ifthe ER submission is complete, the compliance review will proceed, resulting in one of the following:

Certificate of Approval
The contractor is found to be in compliance with all applicable laws and regufations. The approval is
valid for 36 months.

Continued Approval Certificate
The contractor has been issued a Certificate of Approval in the previous 36 months which is good for the
applicable contract.

Conditional Certificate of Compliance
The contractor is required to take corrective actions in order to be in compliance with EO 50. The
confractor must meet the conditions within one month of the issue of the Conditional Certificate.

Determination of Nonperformance
The contractor has failed to take the required corrective actions stipulated in the Conditional Certificate.
A determination of nonperformance may prevent a contractor from receiving an award of a contract.

HOW TO COMPLETE THE EMPLOYMENT REPORT

Contents

General information

Partl:  Contractor/Subcontractor information

Partll: -Employment Policies and Practices

Partlll: Contract Bid Information and Projected and Current Workforce Forms

Signature Page

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

Questions 4 - 8:
Question 9:

Question 10:

Question 11a-h:

Questions 12 ~ 14:

Page 2
Revised 1713

Please provide the required contact information for your company All contracts must have a
designated Equal Employment Officer.

If you are a subcontractor, you must state the name of the contractor for whom you are providing
the construction services.

Please provide the number of permanent employees in your company.

The Project Identification Number (PIN) and the Contract Registration ID Number (CT#) can be
obtained from the City agency. Provide a description of the trade work you will perform on this
project and the address where the work will be performed. Subcontractors can obtain this
information from the contract they have with the prime contractor.

If your company has received a valid Certificate of Approval within the past 36 months, been
audited by the United States Department of Labor, Office of Federal Contract Compliance
Programs (OFCCP), or if your company has submitted an ER for a different contract for which you
have not yet received a compliance certificate, then you only need to complete and submit the
following:

* General Information section

* Part| - Contractor/Subcontractor Information

» Form B - Projected Workforce

*  Signature Page

If your company is currently waiting for an approval on another contract previously submitted, be
certain to identify the date on which you submitted the completed Employment Report, the name of




the City contracting agency with which the contract was made, and the name and telephone
number of the person to whom the Employment Report was submitted.

I your company was issued a Conditional Certificate of Approval, all required corrective actions

Question 15:

Question 16:

must have been taken or DLS will not issue a Continued Certificate.

If the company was audited by the OFCCP, also provide the following:
~» Identify the reviewing OFCCP office by its name and address
+  Ifan unconditional certificate of compliance was issued by the OFCCP, attach a copy of
the certificate in lieu of completing Parts Il and Il;
* Include copies of all corrective actions and documentation of OFCCP's performance; and
= Provide a copy of all stated OF CCP findings.

Piease provide a copy of any Collective Bargaining Agreement(s) which is negotiated through an
employer trade association on behalf of your organization or any of its affiliates.

PART Il: EMPLOYMENT POLICIES AND PRACTICES

Remember to label all documents with the question number for which they are submitted.

Questions 17a-j:

Questions 18a - h:

Question 19:

Questions 20a - e:

You must respond to the questions as to whether or not your firm has documents reflecting written
policies, benefits and procedures. If so, then you must identify by name each document in which
the policy(ies), procedure(s) and benefit(s) is located and submit copies of all of the document(s).
If your firm follows unwritten practices or procedures, include an explanation of how they operate.
Please submit the most current document(s), including all applicable amendments. Label each
document and/or unwritten practice according to the question to which it corresponds (e.g. 18a,
18b, etc.)

Inquires about the manner/methods by which you comply with the requirements of the Immigration
Reform and Control Act of 1986 (IRCA).

inquires into where and how 1-9 forms are maintained and stored.
Inquires into whether or not there is a requirement that an appiicant or employee be subjected to a

medical examination at any given time. Copes of the medical information questionnaire and
instructions must be submitted with the Employment Report.

Question 21: Indicate the existence and location of all statements of your firm's Equal Employment Opportunity
policy and attach a copy of each statement.
Question 22; Submit any current Affirmative Action Plan(s) created pursuant to Executive Order 11246.
Question 23: If your firm or collective bargaining agreement has an internal grievance procedure, indicate this
and submit a copy of the policy and procedure. If unwritten, explain its nature and operation.
Explain how your firm's procedure addresses EEO complaints.
Question 24: If your employees have used the procedure in the last three (3) years, please submit an
explanation in the format indicated below:
1. Number of 2. Nature of the 3. Position(s) of the | 4. Was an investigation | 5. Current status of the
complaint(s) complaint(s) complainant(s) conducted? disposition
YN
Question 25: Indicate whether in the past three (3) years complaints have been filed with a court of law

Page 3
Revised 1713

or administrative agency, naming your company as a defendant (or respondent) in a
complaint alleging violation of any anti-discrimination or affirmative action laws. If yes,
develop and submit a log to show, for each administrative/and or judicial action filed, the
following information:




PART IIi:

1. Name(s) of 2. Administrative agency 3. Nature of the 4. Current status 5. If not pending, the
complainani(s) or court in which action complaint(s) complaint’s disposition
was filed
Question 26: Identify each job for which a physical qualification exists. Identify and explain the physical

qualification(s) for each stated job. Submit job descriptions for each job and the reasons for the
qualifications.

Question 27: Identify each job for which there exists any qualification related to age, race, color, national origin,
sex, creed, disability, marital status, sexual orientation or citizenship status. Identify and explain
the specific refated qualification for each job stated. Submit job descriptions for each job and the
reasons for the qualifications.

CONTRACT BID INFORMATION AND PROJECTED AND CURRENT WORKFORCE FORMS

FORM A: CONTRACT BID INFORMATION - USE OF SUBCONTRACTORS/TRADES

Your projections for the utilization of subcontractors on the proposed confract are to be provided in this section. A
chart has been provided for the identification of subcontractors. Information is to be provided to the extent known at
the time the ER is filed for review by DLS. If the subcontractor's name is unknown, then write “unknown”. Under
"ownership", enter the appropriate race/ethnic and gender code. If the contract is federally funded or assisted and the
subcontractor is being utilized in accordance with applicable federal requirements with respect to Minority Business
Enterprise or Woman Business Enterprise requirements, enter the appropriate code. This will also apply to state
funded contracts with similar requirements for minority and female owned businesses.

FORM B: PROJECTED WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each trade to be engaged by your company for this project, enter the projected workforce for Males and Females
by trade classification in the charts provided. ‘

FORM C: CURRENT WORKFORCE FOR WORK TO BE PERFORMED ON THIS PROJECT

For each tradecurrently engaged by your company for all work performed in NYC, enter the current workforce for Males
and Females by trade classification in the charts provided.

SIGNATURE PAGE

Page 4

The signatory of this Employment Report and all other documents submitted to DLS must be an official authorized to
enter into a binding legal agreement. The signature page must be completed in its entirety and notarized. Only
original signatures will be accepted.
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
116 Witliam Street, New York, New York 10038
Phone: (212} 513 - 8323
Fax: (212} 618-8879

CONSTRUCTION EMPLOYMENT REPORT
GENERAL INFORMATION

1. Your contractual relationship in this contract is: Prime contractor X Subcontractor

1a. Are M/WBE goals attached to this project? Yes No

2. Please check one of the following if your firm would like information on how to certify with the
City of New York as a: ' : :
____Minority Owned Business Enterprise ____Locally based Business Enterprise
___Women Owned Business Enterprise ____Emerging Business Enterprise

2a. If you are certified as an MBE, WBE, or LBE, what city/state agency are you certified with?
Are you DBE certified? Yes No

3. Please indicate if you would like assistance from SBS in identifying certified M/WBES for
contracting opportunities: Yes___ No____ :

4. Is this project subject to a project labor agreement? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

5.
Employer Identification Number or Federal Tax |.D./ Email Address
6.
Company Name
7.
Company Address and Zip Code
8.
Chief Operating Officer Telephone Number
9
Designated Equal Opportunity Compliance Officer Telephone Number
(If same as ltem #7, write "same")
10.
Name of Prime Contractor and Contact Person
(if same as ltem #5, write "same")
11. Number of employees in your company:
Page 1
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12. Contract information:

(@) (b)

Contracting Agency (City Agency) Contract Amount
(d (e) _

Procurement Identification Number (PIN) Contract Registration Number (CT#)
(f) @ :

Projected Commencement Date Projected Completion Date

(h) Description and location of proposed contract:

13. Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes_ _ No___

If yes, attach a copy of certificate.

14, Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes_ No___

If yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR

CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

15. Has an Employment Report already been 'submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes__ No__ - If yes,

Date submitted:

Agency to which submitted:
Name of Agency Person:
Contract No:
Telephone:

16. Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes___ No___

If yes,

(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months? ‘
Yes___ No___

Page 2
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If yes, attach a copy of such certificate.

(c) Were any corrective actions required or agreed to? Yes___ No___

If yes, attach a copy of such requirements or agreements.

(d) Were any deficienciés found? Yes_ _ No_

If yes, attach a copy of such findings.

17. Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes__  No___

If yes, attach a list of such associations and all applicable CBA's.

PART Il: DOCUMENTS REQUIRED

18. For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation

of the practices. See instructions.

___ (@) Health benefit ‘coverageldescription(s) for all management, nonunion
and union employees (whether company or union administered)

__ (b) Disability, life, other insurance coverage/description

___ (c) Employee Policy/Handbook

___ (d) Personnel Policy/Manual

___ (e) " Supervisor's Policy/Manual

__(® Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

___(9) Collective bargaining agreement(s).

___ (h) Employment Application(s)

___ () Employee evaluation policy/form(s).

___ () Does your firm have medical and/or non-medical (i.e. education, military,

personal, pregnancy, child care) leave policy?

19. To comply with the Immigration Reform and Control Act of 1986 when and of whom does your

firm require the completion of an I-9 Form?

(a) Prior to job offer Yes_ No__
(b) After a conditional job offer Yes_ No___
(c) After a job offer Yes_ No___
(d) Within the first three days on the job Yes___ No___
(e) To some applicants Yes____ No____
() To all applicants Yes___ No___
(9) To some employees Yes __ No____
(h) To all employees Yes No__
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20.

21.

22.

24,

25.

26.

Page 4

Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessible.

Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes__ No___

If yes, is the medical examination given:

(a) Prior to a job offer Yes _ No___
(b) After a conditional job offer Yes___ No___
(c) After a job offer Yes_ _ No___
(d) To all appiicants Yes_  No___
(e) Only to some applicants Yes_ _ No___

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

Do you have a written equal employment opportunity (EEO) policy? Yes___ No___

If yes, list the document(s) and page number(s) where these written policies are located.

Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify

Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes_ _ No___

If yes, please attach a copy of this policy.

If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.
Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity?- Yes__ No____

If yes, attach an internal complaint log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-

discrimination or affirmative action laws? Yes No

If yes, attach a log. See instructions.
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‘ 27. Are there any jobs for which there are physical qualifications? Yes_ No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

28. Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes_  No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).
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SIGNATURE PAGE

[, (print name of authorized official signing) hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation.

| also agree on behalf of the company to submit a certified copy of payroll records fo the
Division of Labor Services on a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title

Name of official authorized to sign on behalf of the contractor Title

Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter

56 Section 3H, the Division of Labor Services reserves the right to request the contractor’'s workforce
data and to impiement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20

Notary Public Authorized Signature Date
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The City of New York Department of Smali Business Services
Division of Labor Services Contract Compliance Unit
110 William Streat, New York, New York 10038
Phone: {212) 813 ~ 6323
Fax: {212)618-8879

CONSTRUCTION EMPLOYMENT REPORT

GENERAL INFORMATION

1. Your contractual relationship in this contract is: Prime contractor Subcontractor X

1a. Are M/WBE goals attached to this project? Yes No

2. Please check one of the following if your firm wouid like information on how to certify with the
City of New York as a:
—Minority Owned Business Enterprise ___lLocally based Business Enterprise
—_Women Owned Business Enterprise ___Emerging Business Enterprise

2a. If you are certified as an MBE, WBE, or LBE, what city/state agency are you certified with?
Are you DBE certified? Yes No

3. Please indicate if you would like assistance from SBS in identifying certified M/WBEs for
contracting opportunities: Yes_ _ No___

4. s this project sﬁbject to a project labor agreement? Yes No

PART I: CONTRACTOR/SUBCONTRACTOR INFORMATION

5.
Employer ldentification Number or Federal Tax 1.D./ Email Address
6.
Company Name
7.
Company Address and Zip Code
8.
Chief Operating Officer Telephone Number
9
Designated Equal Opportunity Compliance Officer Telephone Number
(If same as ltem #7, write "same")
10.
Name of Prime Contractor and Contact Person
(If same as ltem #5, write "same")
11. Number of employees in your company:
Page 1
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12.

13.

14.

Contract information:

(a) , (b)

Contracting Agency (City Agency) Contract Amount
(d) @) ——

Procurement Identification Number (PIN) Contract Registration Number (CT#)
) : (9) :

Projected Commencement Date Projected Completion Date

~(h) Description and location of proposed contract:

Has your firm been reviewed by the Division of Labor Services (DLS) within the past 36 months
and issued a Certificate of Approval? Yes_ _ No___

If yes, attach a copy of certificate.

Has DLS within the past month reviewed an Employment Report submission for your company
and issued a Conditional Certificate of Approval? Yes_ _ No___

if yes, attach a copy of certificate.

NOTE: DLS WILL NOT ISSUE A CONTINUED CERTIFICATE OF APPROVAL IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR
-CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN.

15.

16.

Page2

Has an Employment Report already been submitted for a different contract (not covered by this
Employment Report) for which you have not yet received compliance certificate?
Yes_ No___ If yes,

Date submitted:

Agency to which submitted:

Name of Agency Person:

Contract No:

Telephone:

Has your company in the past 36 months been audited by the United States Department of
Labor, Office of Federal Contract Compliance Programs (OFCCP)? Yes__ - No___

if yes,

(a) Name and address of OFCCP office.

(b) Was a Certificate of Equal Employment Compliance issued within the past 36 months?
Yes_ _ No___
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If yes, attach a copy of such certificate.
(c) Were any corrective actions required or agreed to? Yes. __ No____
If yes, attach a copy of such requirements or agreements.
(d) Wére any deficiencies found? Yes_  No___
If yes, attach a copy of such findings.
17. Is your company or its affiliates a member or members of an employers' trade association which
is responsible for negotiating collective bargaining agreements (CBA) which affect construction

site hiring? Yes___ No___

If yes, attach a list of such associations and all applicable CBA's.

PART ll: DOCUMENTS REQUIRED

18. For the following policies or practices, attach the relevant documents (e.g., printed booklets,
brochures, manuals, memoranda, etc.). If the policy(ies) are unwritten, attach a full explanation
of the practices. See instructions.

(a) Health benefit coverage/description(s) for all management, nonunion
and union employees (whether company or union administered)

___ (b) Disability, life, other insurance coverage/description
(c) Employee Policy/Handbook

___(d) Personnel Policy/Manual
(e) Supervisor's Policy/Manual

___ (0 Pension plan or 401k coverage/description for all management,
nonunion and union employees, whether company or union administered

(9) Collective bargaining agreement(s).

(h) Employment Application(s)

___ () Employee evaluation policy/form(s).

() Does your firm have medical and/or non-medical (i.e. education, military,
personal, pregnancy, child care) leave policy?

19. To comply with the Immigration Reform and Control Act of 1986 when and of whom does your
firm require the completion of an I-9 Form? ‘

(a) Prior to job offer Yes___ No___
(b) After a conditional job offer _ Yes__ No____
(c) After a job offer Yes___ No___
(d) Within the first three days on the job Yes___ No___
(e) To some applicants Yes_ _ No____
(f) To all applicants Yes___ No___
(g) To some employees Yes_ _ No___
(h) To all employees Yes No
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20.

21.

22,

23.

24.

25.

26.

Page 4

Explain where and how completed I-9 Forms, with their supportive documentation, are
maintained and made accessible.

Does your firm or any of its collective bargaining agreements require job applicants to take a
medical examination? Yes__ No__

If yes, is the medical examination given:

(a) Prior to a job offer Yes_ _ No___
(b) After a conditional job offer Yes___ No___
(c) After a job offer Yes__ No___
(d) To all applicants Yes____ No____
(e) Only to some applicants Yes___ No__

If yes, list for which applicants below and attach copies of all medical examination or
questionnaire forms and instructions utilized for these examinations.

Do you have a written equal employment opportunity (EEO) policy? Yes___ No___

If yes, list the document(s) and page number(s) where these written policies are located.

Does the company have a current affirmative action plan(s) (AAP)
Minorities and Women
Individuals with handicaps
Other. Please specify

Does your firm or collective bargaining agreement(s) have an internal grievance procedure with
respect to EEO complaints? Yes_ _ No____

If yés, please attach a copy of this policy.

If no, attach a report detailing your firm's unwritten procedure for handling EEO complaints.
Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or with any official of your firm with respect to equal employment
opportunity? Yes_ __ No____

If yes, attach an internal complaint log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) in any
administrative or judicial action where the complainant (plaintiff) alleged violation of any anti-

discrimination or affirmative action laws? Yes No

If yes, attach a log. See instructions.
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27. Are there any jobs for which there are physical qualifications? Yes___ No___

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

28. Are there any jobs for which there are age, race, color, national origin, sex, creed, disability,
marital status, sexual orientation, or citizenship qualifications? Yes___ No____

If yes, list the job(s), submit a job description and state the reason(s) for the qualification(s).

3 o
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SIGNATURE PAGE

I, (print name of authorized official signing) hereby certify that
the information submitted herewith is true and complete to the best of my knowledge and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contained in Chapter 56 of the City Charter, Executive Order No. 50 (1980), as
amended, and the implementing Rules and Regulations, is a contractual obligation.

I also agree on behalf of the company to submit a certified copy of payroll records to the
Division of Labor Services on a monthly basis.

Contractor's Name

Name of person who prepared this Employment Report Title

Name of official authorized to sign on behalf of the contractor Title

Telephone Number

Signature of authorized official Date

If contractors are found to be underutilizing minorities and females in any given trade based on Chapter
56 Section 3H, the Division of Labor Services reserves the right to request the contractor's workforce
data and to implement an employment program.

Contractors who fail to comply with the above mentioned requirements or are found to be in
noncompliance may be subject to the withholding of final payment.

Willful or fraudulent falsifications of any data or information submitted herewith may result in the
termination of the contract between the City and the bidder or contractor and in disapproval of future
contracts for a period of up to five years. Further, such falsification may result in civil and/and or
criminal prosecution.

To the extent permitted by law and consistent with the proper discharge of DLS’ responsibilities under

Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Regulations, all information provided by a contractor to DLS shall be confidential.

Only original signatures accepted.

Sworn to before me this day of 20
Notary Public Authorized Signature Date
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The City of New York Department of Small Business Services
Division of Labor Services Contract Compliance Unit
110 William Street, New York, New York 10038
Phone: (212} 813 ~6323  Fax: {212)618-8878
Date File Number
LESS THAN §750,000 SUBCONTRACT CERTIFICATE

Are you currently certified as one of the following? Please check yes or no:
MBE Yes__ No_ WBE Yes_ No_ _ LBE Yes___No___ DBE Yes__ No_

If you are certified as an MBE, WBE, LBE or DBE, what city/state agency are you certified with?

Please check one of the following if your firm would like information on how to certify with the City of New York as a:
___Minority Owned Business Enterprise ___Locally based Business Enterprise
___Women Owned Business Enterprise

Company Name Employer identification Number or Federal Tax |.D

Company Address and Zip Code

Contact Person (First Name, Last Name) Telephone Number

Fax Number £-mail Address

Description and location of proposed subcontract:

Procurement identification Number (PIN) Contract Registration Number (CT#)

(City contracts only} {City contracts only)

Block and Lot Number ICIP Application Number

{(ICIP projects only) {ICIF projects only)

I, (print name of authorized official signing) hereby certify that | am

authorized by the above-named subcontractor to certify that said subcontractor's proposed contract with the
above named owner or City agency is less than $750,000. This affirmation is made in accordance with NYC
Charter Chapter 56, Executive Order No. 50 (1980) and the implementing Rules.

Wiliful or fraudulent falsifications of any data or information submitted herewith may result in the termination of the
contract between the City and the bidder or contractor and in disapproval of future contracts for a period of up to
five years. Further, such falsification may resutt in civil and/and or criminal prosecution.

Signature of authorized official Date

E ey = "“fOnIy/ori‘gi'nafl1signature5saccepted; oy
‘Sworn‘to‘beforeme‘:this’* S day.of . e

Notary Public = . Authorized Signature . o Date
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SBE

NEW YORK CITY DEPARTMENT OF
DESIGN + CONSTRUCTION

INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

VOLUME 1 OF 3

PROJECT ID: HWMBRTS5A (MED—607B)
EAST 34m{STREET SELECT BUS SERVICE
FROM FDR DRIVE TO LEXINGTON AVENUE
INCLUDING NEW BUS BULBS, BUS PADS, CURB, SIDEWALK,
REPLACEMENT OF SEWER, WATER MAINS, RESURFACING,
STREET LIGHTING, AND TRAFFIC SIGNAL WORK
Together With All Work Incidental Thereto

BOROUGH OF MANHATTAN
CITY OF NEW YORK

Contractor.

Dated , 20




e

YORK CITY DEPARTMENT OF
éGN + CONSTRUCTION

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

30-30 THOMSON AVENUE
LONG ISLAND CITY, NEW YORK 11101-3045

WEBSITE w6 govibdnyc LAY
VOLUME 2 OF 3
INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS

PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED
FOR: ~ :

PROJECT ID: HWMBRTS5A (MED-607B)

EAST 34™ STREET SELECT BUS SERVICE
FROM FDR DRIVE TO LEXINGTON AVENUE

INCLUDING NEW BUS BULBS, BUS PADS, CURB, SIDEWALK,
REPLACEMENT OF SEWER, WATER MAINS, RESURFACING,
STREET LIGHTING, AND TRAFFIC SIGNAL WORK

Together With All Work Incidental Thereto
BOROUGH OF MANHATTAN
CITY OF NEW YORK

FOR THE DEPARTMENT OF TRANSPORTATION
PREPARED BY

STV INCORPORATED

MARCH 15, 2013

§3-051






THE CITY OF NEW YORK
B .] a DEPARTMENT OF DESIGN AND CONSTRUCTION
orcervoeemenmenror | DIVISION OF INFRASTRUCTURE

GN + CONSTRUCTION

30-30 THOMSON AVENUE

LONG ISLAND CITY, NEW YORK 11101-3045
TELEPHONE (718) 391-1000

WEBSITE www.nyc.gov/buildnyc

VOLUME 2 OF 3

INFORMATION FOR BIDDERS
CONTRACT

PERFORMANCE AND PAYMENT BONDS
PREVAILING WAGE SCHEDULE

FOR FURNISHING ALL LABOR AND MATERIALS NECESSARY AND REQUIRED
FOR:

FOR THE DEPARTMENT OF TRANSPORTATION
PREPARED BY
IN-HOUSE DESIGN

MARCH 3, 2010






Notice to Bidders:

In 2013 the City will be implementing a new web based subcontractor reporting system, Once this
subcontractor reporting system is implemented, and Contractor receives notice of its implementation,
Contractor will be required to list in the system all of the subcontractors that it knows it will use or is already
using in the performance of this contract. For each subcontractor listed, Contractor will be required to provide
the following information: maximum contract value, description of subcontractor work, start and end date of the
subcontract and identification of the subcontractor’s industry. Identification of subcontractors in the system
along with the required information will be required in order to obtain subcontractor approval under [section
3.02 of Appendix A|[ Article 17 of the Standard Construction Contract] and PPB Rule § 4-13 for all
subcontractors that have not been approved as of the implementation date. Thereafter, Contractor will be
required to report in the system the payments made to each subcontractor within 30 days of making the
payment. Ifany of the required information changes throughout the term of the contract, Contractor will be
required to revise the information in the system...

When the subcontractor reporting system is implemented, Contractor will receive a written notice from
the City which will contain the information the Contractar will need to list its subcontractors and report
payments. Contractor will not be required to comply with the requirements set forth herein until such notice is
issued. Contractor will have 30 days from the date of the notice to list its current subcontractors for which it has
already received Agency approval, if any. Thereafter, for those subcontractors that have not yet been approved
by the Agency, subcontractors will have to be listed in the system in order to obtain the required Agency
approval.

Failure of the Contractor to list a subcontractor and/or to report subcontractor payments in a timely
fashion may result in the Agency declaring the Contractor in default of the Contract and may subject Contractor
to liquidated damages in the amount of $100 per day for each day that the Contractor fails to identify a
subcontractor along with the required information about the subcontractor and/or fails to report paymentsto a
subcontractor, beyond the time frames set forth herein or in the notice from the City. For construction
contracts, the provisions of Article 15 of the Standard Construcnon Contract shall govern the issue of liquidated
damages.

Contractor hereby agrees to these provisions and acknowledges that they will become effective on the

date set forth in the notice.
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NOTICE TO BIDDERS, PROPOSERS, CONTRACTORS, AND
RENEWAL CONTRACTORS

This contract includes a provision concerning the protection of employees
for whistleblowing activity, pursuant to New York City Local Law Nos. 30-2012
and 33-2012, effective October 18, 2012 and September 18, 2012, respectlvely

- The provisions apply to contracts with a value in excess of $1OO 000.

Local Law No. 33-2012, the Whistleblower Protection Expansion Act
(“WPEA”), prohibits a contractor or its subcontractor from taking an adverse
personnel action against an employee or officer for whistleblower activity in
connection with a City contract; requires that certain City contracts include a
provision to that effect; and provides that a contractor or subcontractor may be
subject to penalties and injunctive relief if a court finds that it retaliated in
violation of the WPEA. The WPEA is codified at Section 12-113 of the New York
City Administrative Code.

Local Law No. 30-2012 requires a contractor to prominently post
information explaining how its employees can report allegations of fraud, false
claims, criminality, or corruption in connection with a City contract to City
officials and the rights and remedies afforded to employees for whistleblowing
activity. Local Law No. 30-2012 is codified at Section 6-132 of the New York City
Administrative Code. ~ :
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WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER

1. In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-132 and 12-113
of the New York City Administrative Code, respectively,

(@)

(b)

©

(@

(e)

Contractor shall not take an adverse personnel action with respect to an officer or
employee in retaliation for such officer or employee making a report of information
concerning conduct which such officer or employee knows or reasonably believes to
involve corruption, criminal activity, conflict of interest, gross mismanagement or abuse
of authority by any officer or employee relating to this Contract to (i) the Commissioner
of the Department of Investigation, (ii) a member of the New York City Council, the
Public Advocate, or the Comptroller, or (iii) the City Chief Procurement Officer, ACCO,
Agency head, or Commissioner.

If any of Contractor’s officers or employees believes that he or she has been the subject
of an adverse personnel action in violation of subparagraph (a) of paragraph 1 of this
rider, he or she shall be entitled to bring a cause of action against Contractor to recover
all relief necessary to make him or her whole. Such relief may include but is not limited
to: (i) an injunction to restrain continued retaliation, (ii) reinstatement to the position such
employee would have had but for the retaliation or to an equivalent position, (iii)
reinstatement of full fringe benefits and seniority rights, (iv) payment of two times back
pay, plus interest, and (v) compensation for any special damages sustained as a result of.
the retaliation, including litigation costs and reasonable attorney’s fees.

Contractor shall post a notice provided by the City in a prominent and accessible place on
any site where work pursuant to the Contract is performed that contains information
about:

(i)  how its employees can report to the New York City Department of Investigation
allegations of frand, false claims, criminality or corruption arising out of or in‘’
connection with the Contract; and ‘

(i) the rights and remedies afforded to its employees under New York City
Administrative Code sections 7-805 (the New York City False Claims Act) and 12-

113 (the Whistleblower Protection Expansion Act) for lawful acts taken in

connection with the reporting of allegations of fraud, false claims, criminality or
corruption in connection with the Contract.

For the purposes of this rider, “adverse personnel action” includes dismissal, demotion,
suspension, disciplinary action, negative performance evaluation, any action resulting in
loss of staff, office space, equipment or other benefit, failure to appoint, failure to
promote, or any transfer or assignment or failure to transfer or assign against the wishes
of the affected officer or employee. ‘

This rider is applicable to all of Contractor’s subcontractors having subcontracts with a

value in excess of $100,000; accordingly, Contractor shall include this rider in all .. . . o~

subcontracts with a value a value in excess of $100,000.

2. Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less. Subparagraphs
(@), (b), (d), and (e) of paragraph 1 are not applicable to this Contract if it was solicited pursuant
to a finding of an emergency. Subparagraph (c) of paragraph 1 is neither applicable to this
Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a contract executed
prior to October 18, 2012. ‘
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NOTICE TO BIDDERS

Please be advised that the City of New York has revised the form of the
performance bond that is required for City construction contracts that
exceed $5 million. The form of bond required for contracts that do not
exceed $5 million has not changed. The City’s payment bond remains
unchanged. |

The bond form for contracts that do not exceed $5 million has been
approved by the U.S. Small Business Administration (“SBA”) for
participation in their Bond Guarantee Program. The SBA’sBond
Guarantee Program enables eligible small businesses to obtain or
increase bonding by having the SBA act as a partial guarantor of the
contractor to the surety. For information concerning the SBA program,
including current limits on what size contracts are eligible for
participation in the program, go to www.sba.gov/osg. If you are
interested in participating in this program, we suggest that you contact
your broker or the SBA.

In order to maximize participation by small businesses in the SBA
Guarantee Program, the City also encourages prime contractors who are
awarded contracts greater than $5 million to allow their subcontractors
to use the SBA-approved form, particularly on contracts that are subject
to Local Law 129 (the M/WBE program), if the prime contractor
requires subcontractors to obtain performance bonds.




(NO TEXT ON THIS PAGE)




CITY OF NEW YORK

DEPARTMENT OF
DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURES

INFORMATION FOR BIDDERS

SEPTEMBER 2008




(NO TEXT ON THIS PAGE)




CITY OF NEW YORK CITY
DEPARTMENT OF DESIGN AND CONSTRUCTION

INFORMATION FOR BIDDERS
TABLE OF CONTENTS

SECTION 1. DESCRIPTION AND LOCATION OF WORK 1
SECTION 2. TIME AND PLACE FOR RECEIPT OF BIDS 1
SECTION 3. DEFINITIONS 1
SECTION 4. INVITATION FOR BIDS AND CONTRACT DOCUMENTS 1
SECTION 5. PRE-BID CONFERENCE 2
SECTION 6. AGENCY CONTACT 2
SECTION 7. BIDDER’S OATH 2
SECTION 8. EXAMINATION AND VIEWING OF SITE,

CONSIDERATION OF OTHER SOURCES OF INFORMATION

AND CHANGED CONDITIONS 2
SECTION 9. EXAMINATION OF PROPOSED CONTRACT 3
SECTION 10. FORM OF BID 3
SECTION 11. IRREVOCABILITY OF BID 3
SECTION 12. ACKNOWLEDGMENT OF AMENDMENTS 4
SECTION 13. BID SAMPLES AND DESCRIPTIVE LITERATURE 4
SECTION 14. PROPRIETARY INFORMATION/TRADE SECRETS 4
SECTION 15. PRE-OPENING MODIFICATION OR WITHDRAWAL. OF BIDS 4
SECTION 16. BID EVALUATION AND AWARD 4
SECTION 17. LATE BIDS, LATE WITHDRAWALS AND LATE MODIFICATIONS 5
SECTION 18. WITHDRAWAL OF BIDS. 5
SECTION 19. MISTAKE IN BIDS 5
SECTION 20. LOW TIE BIDS 6
SECTION 21. REJECTION OF BIDS 6
SECTION 22. RIGHT TO APPEAL DETERMINATIONS OF

NON-RESPONSIVENESS OR NON-RESPONSIBILITY AND

RIGHT TO PROTEST SOLICITATIONS AND AWARD 7
SECTION 23. AFFIRMATIVE ACTION AND EQUAL

EMPLOYMENT OPPORTUNITY 7
SECTION 24. VENDEX QUESTIONNAIRES 7
SECTION 25. COMPLAINTS ABOUT THE BID PROCESS 8
SECTION 26. BID, PERFORMANCE AND PAYMENT SECURITY 8
SECTION 27. FAILURE TO EXECUTE CONTRACT 9
SECTION 28. BIDDER RESPONSIBILITIES AND QUALIFICATIONS 9
SECTION 29. EMPLOYMENT REPORT 10
SECTION 30. LABOR LAW REQUIREMENTS 10
SECTION 31. INSURANCE 10
SECTION 32. LUMP SUM CONTRACTS 11
SECTION 33. UNIT PRICE CONTRACTS 11
SECTION 34. EXCISE TAX 1
SECTION 35. LICENSES AND PERMITS 11
SECTION 36. MULTIPLE PRIME CONTRACTORS 11
SECTION 37. LOCALLY BASED ENTERPRISE REQUIREMENTS (LBE) 12
SECTION 38. BID SUBMISSION REQUIREMENTS 13
SECTION 39. COMPTROLLER’SCERTIFICATE 14
SECTION 40. PROCUREMENT POLICY BOARD RULES 14
SECTION 41. DDC SAFETY REQUIREMENTS 14
CITY OF NEW YORK i INFORMATION FOR BIDDERS

DEPARTMENT OF DESIGN AND CONSTRUCTION

SEPTEMBER 2008



(NO TEXT ON THIS PAGE)




INFORMATION FOR BIDDERS

1. Description and Location of Work

The description and location of the work for which bids are requested are specified in Attachment
1, “Bid Information”. Attachment 1 is included as page A-1 of the Bid Booklet.

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which
time they will be publicly opened and read aloud in the presence of the Commissioner or his or her
representative, and any bidders who may desire to be present.

3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For
Bids. '

4, Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all
of which are printed herein merely for convenience) the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

¢)) All provisions required by law to be inserted in this Contract, whether actually inserted or
not

2 The Contract Drawings and Specifications

3) The General Conditions, the General Requirements and the Special Conditions, if any

(G The Contract

(5) The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal
For Bids; Bid or Proposal, and, if used, the Bid Booklet

©) The Budget Director’s Certificate; all Addenda issued prior to the receipt of the bids; the
Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work. '

B) For particulars as to this procurement, including quantity and quality of the purchase,
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred to the Invitation For Bids Documents. A copy of such
documents can be obtained at the location set forth in Attachment 1.

© Deposit for Copy of Invitation For Bids Documents: Prospective bidders may obtain
a copy of the Invitation For Bids Documents by complying with the conditions set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of New
York, and drawn upon a state or national bank or trust company, or a check of such bank or trust company
signed by a duly authorized officer thereof.

D) Return of Invitation For Bids Documents: All Invitation For Bids Documents must
be returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the

CITY OF NEW YORK 1 INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION SEPTEMBER 2008




Invitation For Bids Documents shall be returned to the Department, along with a statement that no bid will
be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location specified in Attachment 1, in physical condition satisfactory to the
Commissioner.

F) Additional Copies:  Additional copies of the Invitation For Bids Documents may be
obtained, subject to the conditions set forth in the advertisement for bids. :

S. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by written amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency
Contact person specified in Attachment 1.

7. Bidder’s Qath

(A) The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the several
matters stated and information furnished therein are in all aspects true.

®) A materially false statement willfully or fraudulently made in connection with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from participating in future City
contracts as well as be subject to possible criminal prosecution.

8. Examination and Viewing of Site, Consideration of Other Sources of Information and Changed
Conditions

(A) Pre-Bidding (Investigation) Viewing of Site -Bidders must carefully view and examine the
site of the proposed work, as well as its adjacent area, and seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site
relating to or affecting in any way the performance of the work to be done under the Contract which were or
should have been indicated to a reasonably prudent bidder. To arrange a date for visiting the work site,
bidders are to contact the Agency Contact person specified in Attachment 1.

(B)  Should the contractor encounter during the progress of the work subsurface conditions at the
site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
subsurface conditions as could not reasonably have been anticipated by the contractor and were not
anticipated by the City, which conditions will materially affect the cost of the work to be done under the
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Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval.

9. Examination of Proposed Contract

(A)  Request for Interpretation or Correction: Prospective bidders must examine the
Contract Documents carefully and before bidding must request the Commissioner in writing for an
interpretation or correction of every patent ambiguity, inconsistency or error therein which should have
been discovered by a reasonably prudent bidder. Such interpretation or correction, as well as any
additional contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each person recorded as
having received a copy of the Contract Documents from the Department. Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the place where
the Contract Documents are available for the inspection of prospective bidders. Upon transmission as
provided for herein, such addendum shall become a part of the Contract Documents, and binding on all
bidders, whether or not actual notice of such addendum is shown.

B) Only__Commissioner’s Interpretation or Correction Binding: Only the written
interpretation or correction so given by the Commissioner shall be binding, and prospective bidders are
warned that no other officer, agent or employee of the City is authorized to give information concerning, or
to explain or interpret, the Contract.

(C)  Documents given to a subcontractor for the purpose of soliciting the subcontractor’s bid
shall include either a copy of the bid cover sheet or a separate information sheet setting forth the project
name, the Contract number (if available), the contracting agency and the Project’s location.

10. Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and
place of business of the person or persons making the same; b) the names of all persons interested therein,
and if no other person is so interested, such fact must be distinctly stated; c) a statement to the effect that it is
made without any connection with any other person making a bid for the same purpose and that it is in all
respects fair and without collusion or fraud; d) a statement that no Council member or other officer or
employee or person whose salary is payable in whole or part from the City Treasury is directly or indirectly
interested therein or in the supplies, materials or equipment and work or labor to which it relates, or in any
portion of the profits thereof; e) a statement that the bidder is not in arrears to the City or to any agency
upon a debt or contract or taxes, and is not a defaulter as surety or otherwise upon any obligation to the
City to any agency thereof, except as set forth in the bid.

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID SHALL BE
SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE SIGNER IN
INK. FAILURE TO CONFORM TO THE REQUIREMENTS OF THIS SECTION 10 SHALL
RESULT IN THE REJECTION OF THE BID.

11. Irrevocability of Bid
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The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknowledged by the bidder in

its bid submission.

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly
requested elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature which are submitted shall not be examined or tested and shall not be deemed to vary any of the
provisions of this Contract.

14. Proprietary Information/Trade Secrets

(A)  The bidder shall identify those portions of the bid which it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
by the City. All such materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the word “Confidential”. Such materials stamped
“Confidential” must be easily separable from the non-confidential sections of the bid.

®) All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For those bids which are
unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly available after bid
opening, regardless of any designation of confidentiality made by the bidder.

15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in
Attachment 1, before the time and date set for the bid opening. If a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be returned to the bidder.

16. Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder
whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so states, the most favorable
evaluated bid price. A bid may not be evaluated for any requirement or criterion that is not disclosed in the
Invitation For Bids.

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality item than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid.
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17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of
bids is late and shall not be considered. Any request for withdrawal or modification received at the place
designated in the solicitation after the time and date set for receipt of bids is late and shall not be
considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received.

18. VWithdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in advance of an actual award. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by written notice to the bidder,
the bidder, at his option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given to the Commissioner, and the request to withdraw is
granted, the bidder waives all claims in connection with this Contract.

19. Mistake in Bids

(A)  Mistake Discovered Before Bid Opening: A bidder may correct mistakes discovered before
the time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

B) Mistakes Discovered Before Award

m In accordance with General Municipal Law (Section 103, subdivision 11), where a
unilateral error or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the
Agency Chief Contracting Officer if the following conditions are met:

() The mistake is known or made known to the agency prior to the awarding of the Contract
or within 3 days after the opening of the bid, whichever period is shorter; and
(b) The price bid was based upon an error of such magnitude that enforcement would be

unconscionable; and '

© The bid was submitted in good faith and the bidder submits credible evidence that the
mistake was a clerical error as opposed to a judgment error; and

d) The error in the bid is actually due to an unintentional and substantial arithmetic error or
an unintentional omission of a substantial quantity of work, labor, material or services
made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection
of the original work paper, documents, or materials used in the preparation of the bid
sought to be withdrawn; and

(e) It is possible to place the agency in the same position as existed prior to the bid.

2) Unless otherwise required by law, the sole remedy for a bid mistake in accordance with
this Article shall be withdrawal of the bid, and the return of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in its discretion, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

3) If the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be corrected are typographical errors, errors in extending unit prices, transposition errors
and arithmetical errors.

20. Low Tie Bids

(A) When two or more low responsive bids from responsible bidders are identical in pri'ce,
meeting all the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting
Officer will break the tie in the following manner and order of priority:

) Award to a certified New York City small, minority or woman-owned business entity
bidder;

2) Award to a New York City bidder;

3) Award to a certified New York State small, minority or woman-owned business bidder;

4) Award to a New York State bidder.

B) If two or more bidders still remain equally eligible after application of paragraph (A)
above, award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be
invited to attend the drawing. A witness shall be present to verify the drawing and shall certify the results
on the bid tabulation sheet.

21. Rejection of Bids

A) Rejection of Individual Bids: The Agency may reject a bid if:

n The bidder fails to furnish any of the information required pursuant to Section 24 or 28
hereof; or if

@ The bidder is determined to be not responsible pursuant to the Procurement Policy Board
Rules; or if

3) The bid is determined to be non-responsive pursuant to the Procurement Policy Board
Rules; or if

@ The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not
unbalanced for the probable required quantity of items, or if the imbalance is corrected
pursuant to Section 15.

(B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief
Contracting Officer, may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it
in the best interest of the City so to do.

(9] Rejection of All Bids and Negotiation With All Responsible Bidders: The Agency
Head may determine that it is appropriate to cancel the Invitation For Bids after bid opening and before
award and to complete the acquisition by negotiation. This determination shall be based on one of the
following reasons:
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9] All otherwise acceptable bids received are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot determine the reasonableness of
the bid price, or no responsive bid has been received from a responsible bidder; or

2 In the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith.

(D) When the Agency has determined that the Invitation for Bids is to be canceled and that use
of negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award
the Contract without issuing a new solicitation, subject to the following conditions: ‘

08 prior notice of the intention to negotiate and a reasonable opportunity to negotiate have
been given by the contracting officer to each responsible bidder that submitted a bid in
response to the Invitation for Bids;

@) the negotiated price is the lowest negotiated price offered by a responsible bidder; and

3) the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to the Invitation for Bids.

22. Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right to
Protest Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-responsibility and
has the right to protest a solicitation and award. For further information concerning these rights, the bidder
is directed to the Procurement Policy Board Rules.

23. Affirmative Action and Equal Emplovment Opportunity

This Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws and
executive orders requiring affirmative action and equal employment opportunity.

24, VENDEX Questionnaires

(A) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may
be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more,
or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has
received from the City and any subcontracts received from City contractors over the past twelve months,
equals or exceeds $100,000, Vendex Questionnaires must be completed. If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or before
approval is given for a proposed subcontractor. Non-compliance with these submission requirements may
result in the disqualification of the bid, disapproval of a subcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the cancellation of the contract after its award.

(B) Submission: Vendex Questionnaires must be submitted directly to the Mayor’s Office of
Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In addition,
the bidder must submit a Confirmation of Vendex Compliance to the agency. A form for this confirmation
is set forth in the Bid Booklet.

© Obtaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained
at www.nyc.gov/vendex. The bidder may also obtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract person for this contract.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the b