m Department of Jamie Torres-Springer
Design and Commissioner

Construction

September 24, 2021

VIA EMAIL

LITEHOUSE BUILDERS, INC.
7 Carey Place

Port Washington, NY 11050

RE:

Dear Contractor:

You are hereby awarded the above referenced

Rachel Laiserin
Chief Financial Officer
Finance and Procurement

FMS ID: CO301LL/PD

E-PIN: 85021B0186001

DDC PIN: 8502020CT0002C

PQL (GC MEDIUM): ENVELOPE
RECONSTRUCTION AND PARKING GARAGE
DECK-BOROUGH OF STATEN ISLAND
NOTICE OF AWARD

contract based upon your bid in the amount of

$9,276,513.72 submitted at the bid opening on August 5, 2021. Within ten (10) days of your receipt of
this notice of award, you are required to take the actions set forth in Paragraphs (1) through (3) below.
For your convenience, attached please find a copy of Schedule A of the General Conditions to the
Contract, which sets forth the types and amounts of insurance coverage required for this contract.

(1) Execute the Agreement which is now in PassPort. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

(2) Submit via PassPort properly executed performance and payment bonds. If required for
this contract, copies of performance and payment bonds are attached.

(3) Submit via PassPort the required

insurance documents in the amount required by

Schedule A for registration purposes.

30-30 Thomson Avenue, Long Island City, NY 11101

(718) 391-1840 nyc.gov/ddc @nycddc
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Construction

All other insurance documents not required for registration, must be submitted on or before the contract
commencement date in the types and amounts required by Schedule A. Such certificates of Insurance
and/or policies must be submitted to the Agency Chief Contracting Office, Attention: Risk Manager,
Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to Execute
Contract”. As indicated in this section, in the event you fail to execute the contract and furnish the required
bonds within the (10) days of your receipt of this notice of award, your bid security will be retained by the
City and you will be liable for the difference between your bid price and the price for which the contract
is subsequently awarded, less the amount of the bid security retained.

As of August 16, 2019, please be advised that Contract Site Safety Plans for DDC projects must
be submitted through DDC’s online Site Safety Plan (SSP) application (available via our Agency
Portal — DDC Anywhere).

To create an account and begin your Site Safety Pan submission using SSP, click on the link below:

DDC Portal https://ddcanywhere.nyc/Registration/Registration

For questions regarding this web-based application, please contact DDC via email at:
ddcservicedesk@ddc.nyc.gov.

For questions regarding this award letter, please contact me at holleyL 1@ddc.nyc.gov or Karen General
at generalk@ddc.nyc.gov.

Sincerely,
L ornacne 7%//%

Lorraine Holley
Deputy ACCO

30-30 Thomson Avenue, Long Island City, NY 11101 (718) 391-1840 nyc.gov/ddc

@nycddc
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NOTICE TO BIDDERS -
NEW BID SUBMISSION PROCEDURES DUE TO COVID-19

The bid submission and opening procedures for this contract will follow the procedures set forth below.

THE BIDDER MUST CAREFULLY READ THE DATES AND TIMES IN THE
PROCUREMENT DOCUMENTS, AS THEY NOW DIFFER FROM PREVIOUS
DDC PROJECTS.

Bid Submission Procedures

1. The representative delivering the bid must maintain required social distancing measures — keep
at least 6 feet away from others, and a mask or face covering must be worn.

2. The representative delivering the bid must comply with the Covid daily health screening required
to enter the DDC office building at 3030 Thomson Ave. The time required to complete this
screening must be accounted for in order to submit the bid on time.

As such, please allow sufficient time for these procedures when arriving to
deliver the bid so that the bid may be submitted on time.

The screening requirements are as follows:

Any guest visiting DDC will be required to follow the same health and safety measures as DDC
staff, which includes wearing a mask and completing the daily Health Screening.

Upon your arrival to 3030 Thomson Ave, please complete the health screen at the kiosk located
by the left hand side of the security desk upon your entry. You will need to provide your name,
email address and answer a few questions. Once you complete the health screening, you will need
to receive a Green Readiness Score to enter our offices. Should you receive a Red Readiness Score,
you will not be allowed to enter our offices. These steps are in place to ensure all precautionary
safety measures are followed while in the office, as the health and safety of staff and visitors is
our number one priority.

The screeners will direct you towards the DDC ACCO CSB staff on the opposite side of the security
desk, who will receive your bid package. When exiting the lobby, you will exit on the other side of
the security desk (in a circular flow).

If there are issues dropping off the bid, the bidder should email
CSB_ProjectIinquiries@ddc.nyc.gov for additional instructions.

3. All bids must be delivered by hand within the time shown in the procurement documents. No bids
will be accepted by mail or parcel service (USPS, FedEx, UPS, DHL, etc.).

COVID NTB - i (Revised 4/1/2021)
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4. Bid submissions must be in a single, sealed envelope and clearly labeled on the outside with the
following:

Project ID

Project Name

e-PIN no.

Name of Contractor
Contact person
Email address

g. Phone number

"D oo T W

5. Bid submissions must not contain any staples or paper clips.

6. The ACCO staff will provide a time stamp sticker to be applied to the bid envelope. The person
dropping off the bid will be provided an opportunity to take a picture of the time stamped bid
package as proof of drop off.

7. Please use the link indicated in the procurement documents to join the virtual bid opening.

NO FURTHER TEXT ON THIS PAGE

COVID NTB -ii (Revised 4/1/2021)
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Introduction

This Bid Booklet is intended to provide general information necessary for bidding on a DDC public works project
and is part of the Contract Documents, as per Article 1.1 of the Standard Construction Contract.

As this contract is solicited via the PASSPort system, the bidder will be required to complete all of the PASSPort

forms and questionnaires. These forms and questionnaires, along with the bidder’s responses, will become part
of the Bid Booklet.

Additional information on the PASSPort system can be found at the following website:
https://www1l.nyc.gov/site/mocs/systems/passport-user-materials.page

CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
DDC 2 JUNE 2021
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Bid Submission Requirements

THE FOLLOWING MUST BE COMPLETED AND SUBMITTED FOR THE BID TO BE CONSIDERED RESPONSIVE:

1. Completed electronic bid submission in PASSPort;

a. Allrequired fields in PASSPort must be completed.
2. One-page signed Bid Submission Form delivered in person to DDC before the bid due date; and
3. Bid security, if required.

a. If Bid security is in a form of a bid bond, bidders must include it with their electronic PASSPort

submission.

b. If Bid security is in a form of a certified check, bidders must deliver the certified check with the

signed Bid Submission Form.

BIDDERS ARE ADVISED THAT PAPER BID SUBMISSIONS WILL BE DEEMED NON-RESPONSIVE. BIDDERS MUST
SUBMIT THEIR BIDS ELECTRONICALLY IN PASSPORT, PROVIDE THE BID SECURITY, AND DELIVER TO DDC THE
ONE-PAGE SIGNED BID SUBMISSION FOR THE BID TO BE CONSIDERED RESPONSIVE.

THE FOLLOWING_MAY RESULT IN THE BID BEING FOUND NON-RESPONSIVE:

1. Any discrepancy between the total bid price listed on the Bid Submission Form and the bid
information submitted in PASSPort.
2. Failure to upload required files or documents as part of a mandatory PASSPort Questionnaire
response.
3. Uploading an incorrect file as part of a mandatory PASSPort Questionnaire response.
a. For clarity, this includes uploading the bid breakdown on a form other than the Excel file
provided in the PASSPort Questionnaire.
CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
DDC

JUNE 2021



Notices to Bidders

Project Labor Agreement & Single Contract

PROJECT LABOR AGREEMENT: This contract is subject to a Project Labor Agreement (“PLA”) entered into
between the City and the Building and Construction Trades Council of Greater New York (“BCTC”) affiliated
Local Unions. By submitting a bid, the Contractor agrees that the PLA is binding on the Contractor and all
subcontractors of all tiers. The bidder to be awarded the contract will be required to execute a “Letter of
Assent” prior to award.

The Bidder is advised to review the following: (1) Notice regarding the PLA, (2) the PLA, and (3) the Letter
of Assent, all of which are set forth at the beginning of Volume 2 of the Contract Documents.

SINGLE CONTRACT: As stated above, this contract is subject to a PLA. The requirements of the Wicks Law
for separate prime contractors DO NOT APPLY to any project that is covered by a PLA. Accordingly, the
requirements of the Wicks Law for separate prime contractors do not apply to this Project. The Project
consists of a single contract.

The Bidder is advised to review the Notice set forth at the beginning of Volume 2 of the Contract
Documents. The Notice specifies revisions to the Contract Documents to provide that the Project consists
of a single contract and to delete any and all references to separate prime contractors.

Pre Bid Questions (PBQs)

Please be advised that PBQs should be submitted to the Agency Contact Person
(CSB_projectinquiries@ddc.nyc.gov) at least five (5) business days (by 5:00 PM EST) prior to the bid opening
date as indicated in the PASSPort procurement.

All PBQs must reference the Project ID. If a bidder has multiple PBQs for the same Project ID, the PBQs must
be numbered sequentially, even if they are submitted separately.

While the PASSPort system has a facility for submitting inquiries, bidders are directed to send PBQs as
directed above instead of using the PASSPort inquiry system.

Inquiries sent using the PASSPort inquiry system will not be considered PBQs.

CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
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NYC Contract Financing Loan Fund

Loans at a 3% annual interest rate to perform on New York City contracts

If your business is working as a prime or subcontractor on a project with a City agency or City-funded entity,
you may be eligible for a Contract Financing Loan from a participating lender coordinated with the NYC
Department of Small Business Services (SBS). Loan repayment terms align with the contract payment
schedule.

Loans of up to $500,000 at an annual interest rate of 3% are available to eligible* businesses to perform
on New York City contracts. Closing fees apply.

*To be eligible for a loan, you must:
- Have an operating business, AND
- Be applying for financing as a prime or sub-contractor to use toward a contract with a City agency
or City-funded entity.
- Additional Eligibility requirements may also apply.

How it works:

Step 1: Fill out the Contract Financing inquiry form at nyc.gov/contractfinancing
Step 2: If Eligible, a participating lender will contact you within two business days.
Step 3: Begin the loan application process

For more information: Call 311 or visit nyc.gov/contractfinancing

NYC Bond Collateral Assistance Fund:

If your business is bidding or planning to bid on a project as a prime or subcontractor with a City agency or
the NYC Economic Development Corporation (NYCEDC) and the project requires surety bonding, you may
be eligible* to receive up to $500,000 in Collateral Assistance to enhance your surety bond application from
a participating bond service provider coordinated with the NYC Department of Small Business Services
(SBS).

*To be eligible, you must:
- Have an operating construction business, AND
- Bebidding or planning to bid as a prime or subcontractor on a contract with a City agency or NYCEDC
that requires bonding

- Additional Eligibility requirements may apply.

How it works:

Step 1: Fill out the Bond Collateral Assistance Fund inquiry form at nyc.gov/bondfund
Step 2: If Eligible, the bond service provider will contact you within two business days
Step 3: Begin the bond application process

For more information: Call 311 or visit nyc.gov/bondfund

CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
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M/WBE Notice to Prospective Contractors

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS ENTERPRISES IN CITY
PROCUREMENT (9/2020 version)

ARTICLE I. M/WBE PROGRAM

Section 6-129 of the Administrative Code of the City of New York (“Section 6-129") establishes the program
for participation in City procurement (“M/WBE Program”) by minority-owned business enterprises
(“MBEs”) and women-owned business enterprises (“WBEs”), certified in accordance with Section 1304 of
the New York City Charter. As stated in Section 6-129, the intent of the program is to address the impact of
discrimination on the City’s procurement process, and to promote the public interest in avoiding fraud and
favoritism in the procurement process, increasing competition for City business, and lowering contract
costs. The contract provisions contained herein are pursuant to Section 6-129, and the rules of the
Department of Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific requirements
of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract (entitled
the “M/WBE Utilization Plan”) and are detailed below. Contracts solicited through the Procurement and
Sourcing Solutions Portal (PASSPort) will contain a Schedule B in the format outlined in the Schedule B -
M/WBE Utilization Plan & PASSPort rider. The provisions of this notice will apply to contracts subject to
the M/WBE Program established by Section 6-129 regardless of solicitation source.

The Contractor must comply with all applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used
herein that are not defined herein shall have the meanings given such terms in Section 6-129.

References to MBEs or WBEs shall also include such businesses certified pursuant to the executive law
where credit is required by section 311 of the New York City Charter or other provision of law.

Article |, Part A, below, sets forth provisions related to the participation goals for construction, standard
and professional services contracts.

Article I, Part B, below, sets forth miscellaneous provisions related to the M/WBE Program.
PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD

AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant
to this Contract, (“Participation Goals”), as applicable, are set forth on Schedule B, Part 1 to this Contract
(see Page 1, Line 1 Total Participation Goals) or will be set forth on Schedule B, Part 1 to Task Orders issued
pursuant to this Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with DSBS as MBEs and/or
WBEs, and/or by crediting the participation of prime contractors and/or qualified joint ventures as provided
in Section 3 below, unless the goals have been waived or modified by Agency in accordance with Section 6-
129 and Part A, Sections 10 and 11 below, respectively.

CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
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2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject
to the Participation Goals, unless the goals are waived or modified by Agency in accordance with Section
6-129 and Part A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task
Order, as applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section
6-129(c)(13)), and provided further that a Contractor that is certified as both an MBE and a WBE may count
its own participation either toward the goal for MBEs or the goal for WBEs, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count
a percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance
with Section 6-129, the value of Contractor’s participation shall be determined by subtracting from the total
value of the Contract or Task Order, as applicable, any amounts that Contractor pays to direct
subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to
determine the amount to which an MBE or WBE is entitled pursuant to the joint venture agreement,
provided that where a participant in a joint venture is certified as both an MBE and a WBE, such amount
shall be counted either toward the goal for MBEs or the goal for WBEs, but not both.

4. A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan,
Part 2 (see Pages1-2) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture;
(b) the percentage of work it intends to award to direct subcontractors; (c) in cases where the contractor
intends to award direct subcontracts, a description of the type and dollar value of work designated for
participation by MBEs and/or WBEs, and the time frames in which such work is scheduled to begin and end;
as well as the name, addresses, and telephone numbers of the M/WBE subcontractors if required by the
solicitation; and (d) the prospective contractor’s required certification and affirmations. In the event that
this M/WBE Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet
the Participation Goals, the bid or proposal, as applicable, shall be deemed non-responsive, unless Agency
has granted the bidder or proposer, as applicable, a pre-award waiver of the Participation Goals in
accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is
subject to M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or
proposal, as applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services
Agreements That Will Require Individually Registered Task Orders, Part 2 (page 2) indicating the prospective
contractor’s certification and required affirmations to make all reasonable good faith efforts to meet
participation goals established on each individual Task Order issued pursuant to this Contract, or if a partial
waiver is obtained or such goals are modified by the Agency, to meet the modified Participation Goals by
soliciting and obtaining the participation of certified MBE and/or WBE firms. In the event that the Schedule
B indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals that
may be established on Task Orders issued pursuant to this Contract, the bid or proposal, as applicable, shall
be deemed non-responsive.

CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
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(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders issued
after the Master Services Agreement is awarded. If Participation Goals have been established on a Task
Order, a contractor shall be required to submit a Schedule B — M/WBE Utilization Plan For Independently
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part 2 (see Pages 1-2)
indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of
work it intends to award to direct subcontractors; (c) in cases where the contractor intends to award direct
subcontracts, a description of the type and dollar value of work designated for participation by MBEs and/or
WBEs, and the time frames in which such work is scheduled to begin and end; as well as the name,
addresses, and telephone numbers of the M/WBE subcontractors if required by the solicitation; and (d) the
prospective contractor’s required certification and affirmations. The contractor must engage in good faith
efforts to meet the Participation Goals as established for the Task Order unless Agency has granted the
contractor a pre-award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B, PART 2). A SCHEDULE B
SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND REQUIRED
AFFIRMATIONS WILL BE DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED
(SCHEDULE B, PART 3). IN THE EVENT THAT THE CITY DETERMINES THAT THE BIDDER/PROPOSER HAS SUBMITTED A
SCHEDULE B WHERE THE VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF
THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND WILL BE GIVEN FOUR (4)
CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED
SCHEDULE B TO THE AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-
RESPONSIVE. RECEIPT OF NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS FROM THE DATE OF
MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance
by Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award
subcontracts within the subsequent 12 months. In the case of multi-year contracts, such list shall also be
submitted every year thereafter. The Agency may also require the Contractor to report periodically about
the contracts awarded by its direct subcontractors to indirect subcontractors (as defined in Section 6-
129(c)(22)). PLEASE NOTE: If this Contract is a public works project subject to GML §101(5) (i.e., a contract
valued at or below $3M for projects in New York City) or if the Contract is subject to a project labor
agreement in accordance with Labor Law §222, and the bidder is required to identify at the time of bid
submission its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam heating,
hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the Contractor must
identify all those to which it intends to award construction subcontracts for any portion of the Wicks
trade work at the time of bid submission, regardless of what point in the life of the contract such
subcontracts will occur. In identifying intended subcontractors in the bid submission, bidders may satisfy
any Participation Goals established for this Contract by proposing one or more subcontractors that are
MBEs and/or WBEs for any portion of the Wicks trade work. In the event that the Contractor’s selection
of a subcontractor is disapproved, the Contractor shall have a reasonable time to propose alternate
subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the
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firms” commencement of work. A list of city-certified MBE and WBE firms may be obtained from the DSBS
website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6451,
or by visiting or writing DSBS at One Liberty Plaza, New York, New York, 10006, 11t floor. Eligible firms that
have not yet been certified may contact DSBS in order to seek certification by visiting
www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212)
513-6311. A firm that is certified as both an MBE and a WBE may be counted either toward the goal for
MBEs or the goal for WBEs, but not both. No credit shall be given for participation by a graduate MBE or
graduate WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury,
which shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors,
and, where applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect
subcontractors; the names, addresses and contact numbers of each MBE or WBE hired as a subcontractor
by the Contractor, and, where applicable, hired by any of the Contractor’s direct subcontractors; and the
dates and amounts paid to each MBE or WBE. The Contractor shall also submit, along with its voucher for
final payment: the total amount it paid to subcontractors, and, where applicable pursuant to Section 6-
129(j), the total amount its direct subcontractors paid directly to their indirect subcontractors; and a final
list, certified under penalty of perjury, which shall include the name, address and contact information of
each subcontractor that is an MBE or WBE, the work performed by, and the dates and amounts paid to
each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor’'s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-
129 and Article Il below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in
accordance with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000,
Agency shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types
of work involved in the change order, and determine whether the Participation Goals should be modified.

10. Pre-award waiver of the Participation Goals.

(a) A bidder or proposer, or contractor with respect to a Task Order, may seek a pre-award full or partial
waiver of the Participation Goals in accordance with Section 6-129, which requests that Agency change one
or more Participation Goals on the grounds that the Participation Goals are unreasonable in light of the
availability of certified firms to perform the services required, or by demonstrating that it has legitimate
business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part 3 of Schedule B and submit such request no later than seven (7) calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by
email at MWBEModification@ddc.nyc.gov. Full or partial waiver requests that are received later than
seven (7) calendar days prior to the date and time the bids, proposals, or Task Orders are due may be
rejected as untimely. Bidders, proposers, or contractors, as applicable, who have submitted timely requests
will receive an Agency response by no later than two (2) calendar days prior to the due date for bids,
proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an
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Agency response will be provided by close-of-business on the business day before such weekend or holiday
date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it shall revise the solicitation and extend the deadline for
bids and proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or contractor,
as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of

subcontracting in its M/WBE Utilization Plan. In making its determination, Agency shall consider factors
that shall include, but not be limited to, whether the bidder, proposer or contractor, as applicable, has the
capacity and the bona fide intention to perform the Contract without any subcontracting, or to perform the
Contract without awarding the amount of subcontracts represented by the Participation Goals. In making
such determination, Agency may consider whether the M/WBE Utilization Plan is consistent with past
subcontracting practices of the bidder, proposer or contractor, as applicable, whether the bidder, proposer
or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and whether the
bidder, proposer, or contractor, as applicable, has made good faith efforts to identify other portions of the
Contract that it intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject
to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract
is subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to
identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring),
the Contractor may request a Modification of its M/WBE Utilization Plan as part of its bid submission.
The Agency may grant a request for Modification of a Contractor’s M/WBE Utilization Plan if it determines
that the Contractor has established, with appropriate documentary and other evidence, that it made
reasonable, good faith efforts to meet the Participation Goals. In making such determination, Agency shall
consider evidence of the following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and
publications of minority and women’s business organizations;

(ii) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely
manner, to minority and women’s business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs
or WBESs that their interest in the Contract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions
originally designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which
the Contractor claims an inability to retain MBEs or WBEs;

(v) The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were
due, for the purpose of explaining in detail the scope and requirements of the work for which their bids or
proposals were solicited;
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(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and
to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an explanation
of why action upon such recommendations did not lead to the desired level of participation of MBEs and/or
WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been changed by the
Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12. If the Contractor was required to identify in its bid or proposal the MBEs and/or WBEs they intended to
use in connection with the performance of the Contract or Task Order, substitutions to the identified firms
may only be made with the approval of the Agency, which shall only be given when the Contractor has
proposed to use a firm that would satisfy the Participation Goals to the same extent as the firm previously
identified, unless the Agency determines that the Contractor has established, with appropriate
documentary and other evidence, that it made reasonable, good faith efforts. In making such
determination, the Agency shall require evidence of the efforts listed in Section 11(a) above, as applicable,
along with any other relevant factors.

13. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has
committed to subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the
Contractor will not be deemed in violation of the M/WBE Program requirements for this Contract with
regard to any work which was intended to be subcontracted to an MBE and/or WBE to the extent that the
Agency has determined that such work is not needed.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency shall
review the Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited
to, by reviewing the percentage of work the Contractor has actually awarded to MBE and/or WBE
subcontractors and the payments the Contractor made to such subcontractors.

15. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and such
evaluation and assessment shall become part of the Contractor’s overall contract performance evaluation.

PART B
MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of a M/WBE Utilization
Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See §6-
129(e)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to assess
compliance with the M/WBE Utilization Plan.
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2. Pursuant to DSBS rules, construction contracts that include a requirement for a M/WBE Utilization Plan
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the
Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for
participation by MBEs and/or WBEs in contracts.

4. Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs
and/or WBEs as defined by Section 6-129(c)(30).

5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules
promulgated thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the
M/WBE Program requirements of this Contract and pertinent provisions of Section 6-129, and any rules
promulgated thereunder, all of which shall be deemed to be material terms of this Contract. The Contractor
hereby agrees to make all reasonable, good faith efforts to solicit and obtain the participation of MBEs
and/or WBEs to meet the required Participation Goals.

ARTICLE Il. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement,
violated Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify
such bidder or proposer, as applicable, from competing for this Contract and the Agency may revoke such
bidder’s or proposer’s prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-
129 or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that
implements Section 6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a
written notice to the Contractor describing the alleged noncompliance and offering the Contractor an
opportunity to be heard. Agency shall then conduct an investigation to determine whether such Contractor
or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules
promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129,
including, but not limited to, any M/WBE Utilization Plan, Agency may determine that one of the following
actions should be taken:

(a) entering into an agreement with the Contractor allowing the Contractor to cure the violation;
(b) revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(c) making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e) declaring the Contractor to be in breach of Contract;

(f) withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h) assessing actual and consequential damages;
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(i) assessing liquidated damages or reducing fees, provided that liquidated damages may be based
on amounts representing costs of delays in carrying out the purposes of the M/WBE Program, or in
meeting the purposes of the Contract, the costs of meeting utilization goals through additional
procurements, the administrative costs of investigation and enforcement, or other factors set forth
in the Contract;

(j) exercising rights under the Contract to procure goods, services or construction from another
contractor and charge the cost of such contract to the Contractor that has been found to be in
noncompliance; or

(k) taking any other appropriate remedy.

4. If an M/WBE Utilization Plan has been submitted, and pursuant to this Article Il, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the
Participation Goals as modified by Agency pursuant to Article |, Part A, Section 11, Agency may assess
liquidated damages in the amount of ten percent (10%) of the difference between the dollar amount of
work required to be awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar
amount the Contractor actually awarded and paid, and/or credited, to MBE and/or WBE firms. In view of
the difficulty of accurately ascertaining the loss which the City will suffer by reason of Contractor’s failure
to meet the Participation Goals, the foregoing amount is hereby fixed and agreed as the liquidated damages
that the City will suffer by reason of such failure, and not as a penalty. Agency may deduct and retain out
of any monies which may become due under this Contract the amount of any such liguidated damages; and
in case the amount which may become due under this Contract shall be less than the amount of liquidated
damages suffered by the City, the Contractor shall be liable to pay the difference.

5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in
Section 6-129(c)(8)), or has violated any provision of Section 6-129, Agency shall notify the Commissioner
of DSBS who shall determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted
under penalty of perjury and any false or misleading statement or omission shall be grounds for the
application of any applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent
statement by an MBE and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition,
be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of
its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization
Plan has been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file
an advice of caution form for inclusion in PASSPort as caution data.
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Affirmation

The Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or
corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to
be taken.

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief: (1) the prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor; (2) unless otherwise required
by law, the prices quoted in this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or in part from the
City Treasury is directly or indirectly interested in this bid, or in the supplies, materials, equipment, work or
labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a defaulter,
as surety or otherwise, upon any obligation of the City of New York, and has not been declared not
responsible, or disqualified, by any agency of the City of New York or State of New York, nor is there any
proceeding pending relating to the responsibility or qualification of the bidder to receive public contracts
except as disclosed in PASSPort.

5. The bidder hereby affirms that is has paid all applicable City income, excise and other taxes for all it has
conducted business activities in New York City.

6. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same be a
firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance:

(1) will comply with the provisions of Section 6-108 of the Administrative Code of the City of New York
and the non-discrimination provisions of Section 220a of the New York State Labor Law, as more
expressly and in detail set forth in the Agreement; (2) will comply with Section 6-109 of the
Administrative Code of the City of New York in relation to minimum wages and other stipulations as
more expressly and in detail set forth in the Agreement; (3) have complied with the provisions of the
aforesaid laws since their respective effective dates, and (4) will post notices to be furnished by the
City, setting forth the requirements of the aforesaid laws in prominent and conspicuous places in each
and every plant, factory, building and structure where employees engaged in the performance of the
Contract can readily view it, and will continue to keep such notices posted until the supplies, materials
and equipment, or work labor and services required to be furnished or rendered by the Contractor have
been finally accepted by the City. In the event of any breach or violation of the foregoing, the Contractor
may be subject to damages, liquidated or otherwise, cancellation of the Contract and suspension as a
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10.

11.

12.

bidder for a period of three years. (The words, "the bidder", "he", "his", and "him" where used shall
mean the individual bidder, firm, partnership or corporation executing this bid).

Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be
a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn to
Executive Order No. 50, dated April 25, 1980, on Equal Employment Compliance of the contract, and
(2) warrants that he will comply with the provisions of Executive Order No. 50. The Employment Report
must be submitted as part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the same be
a firm, partnership, or corporation, executes this document expressly warranting that he will comply
with: (1) the provision of the contract on providing records, Chapter 8.

By submission of this bid, the bidder certifies that it now has and will continue to have the financial
capability to fully perform the work required for this contract. Any award of this contract will be made
in reliance upon such certification. Upon request therefor, the bidder will submit written verification
of such financial capability in a form that is acceptable to the department.

In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical hardwoods, as
defined in Section 165 of the State Finance Law, shall not be utilized in the performance of this Contract,
except as the same are permitted by the foregoing provision of law.

The bidder has visited and examined the site of the work and has carefully examined the Contract in
the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,
covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools
and appliances for all labor and materials necessary or required for the hereinafter named work, all in
strict conformity with the Contract, for the prices set forth in the Bid Schedule.

M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the M/WBE Vendor Certification
and Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted.

| hereby:

1)  acknowledge my understanding of the M/WBE participation requirements as set forth in this
Contract and the pertinent provisions of Section 6-129 of the Administrative Code of the City of
New York and the rules promulgated thereunder;

2)  affirm that the information supplied in support of the M/WBE Utilization Plan is true and correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this
Contract, the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of
which shall be deemed to be material terms of this Contract;

4)  agree and affirm that it is a material term of this Contract that the Vendor will award the total
dollar value of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full waiver
is obtained or such goals are modified by the Agency; and

agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet the
M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the
Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of
certified MBE and/or WBE firms.
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the
information described in Sections (A) through (D) below. If required, the bidder must submit such
information within five (5) business days following receipt of notification from DDC that it is among the low
bidders. Such notification from DDC will be by email and will specify the types of information which must
be submitted directly to DDC.

In the event the bidder fails to submit the required information within the

specified time frame, its bid may be rejected as nonresponsive.
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(A) Project Reference Form: If required, the bidder must complete and submit the Project Reference
Form set forth in this Bid Booklet. The Project Reference Form consists of 3 parts: (1) Contracts
Completed by the Bidder, (2) Contracts Currently Under Construction by the Bidder, and (3) Pending
Contracts Not Yet Started by the Bidder.

(B) Copy of License: If required, the bidder must submit a copy of the license under which the bidder
will be performing the work. Such license must clearly show the following: (1) Name of the Licensee,
(2) License Number, and (3) Expiration date of the License. A copy of the license will be required
from bidders for the following contracts: Plumbing Work, Electrical Work and Asbestos Abatement.

(Q) Financial Information: If required, the bidder must submit the financial information described
below:

(1) Audited Financial Statements: Financial statements (Balance Sheet and Income Statement)
of the entity submitting the bid, as audited by an independent auditor licensed to practice
as a certified public accountant (CPA). Audited financial statements for the three most
recent fiscal years must be submitted. Each such financial statement must include the
auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.

CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)

DDC 16 JUNE 2021



(D) Project

Specific Information: If required, the bidder must submit the project specific information

described below:

(1)

(2)

Statement indicating the number of years of experience the bidder has had and in what type
of construction.

Resumes of all key personnel to be involved in the project, including the proposed project
superintendent.

List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

Description of work expected to be subcontracted, and to what firms, if known.

List of key material suppliers.

Preliminary bar chart time schedule

Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

Any other issues the contractor sees as impacting his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is

further advised that it may be required to attend a pre-award meeting with DDC

representatives. If such a meeting is convened, the bidder will be advised as to any additional material to

be provided.
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Bidder Name:
Procurement Title:
RFx Name:

BID SUBMISSION FORM

Litehouse Builders, Inc.

85021B0120-CO301LL/ICO301PD

85021B0120-CO301LLICO301PD Envelope
Reconstruction/ Parking Deck (PQL Medium GC)

The above-named bidder affirms and declares:

1. The bidder has compieted and submitted all required information for
the above procurement in the PASSPort system;

2. Any discrepancy between the bid price listed on this Bid Submission
Form and the bid information submitted in PASSPort may result in
the agency finding the bid non-responsive; and

3. This bid is being submitted in accordance with New York State
General Municipal Law § 103.

Total Bid Price:
(a/k/a Total
Proposal Amount)

EIN (if applicable):

Bidder Name:

By:

Signature:

pd
s 9,276,513

Bidder Signature
75-2996758

(EIN must match the EIN of the entity that submitted bid information in PASSPort)

Litehouse Builders, Inc.

Kyriakos Lazgridis

4 M of Parimer of Corporate Officer)
/

| 4 '{ﬁi#m:e of Partner of Corporate Officer)



Instructions

Frangais

Vous trouverez dans ce fichier les données nécessaires pour répondre a la grille de cotation du RFx.

Les parties a compléter sont les cellules en blanc, contenues dans les cadres de réponse des onglets suivants celui-ci.

Merci de ne pas modifier les autres parties du fichier, ni la forme des grilles, au risque que vos réponses ne soient pas correctement prises en compte.

Une fois le fichier complété, merci le joindre en cliquant sur le lien "Charger la grille de cotation Excel" de I'onglet "Grille de cotation".
Puis une fois le fichier chargé dans I'application veuillez vérifier les données de votre proposition.

Vous aurez éventuellement besoin de compléter certaines informations directement dans I'application (des piéces jointes par exemple).
Merci enfin de valider la proposition pour la mettre a disposition de I'acheteur.

English

This file allows you to respond to current RFx quotation form (Line items).

Please fill in blank cells.

Please not to change other parts of the file or structure of the answer grids, otherwise your answers may not be properly imported.

When the file has been completed, please upload it to the application using "Upload Excel quotation form" on "Quotation form" tab.
Then, please check the data imported to the application.

You will eventually have to provide additional information (Attach extra files for instance).

Finally, submit your answer to buyers using "Validate" button.
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Code Field type Bid Price

1 Required Iltem |Lump Sum Bid Amount 8790000
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YOU MUST ENTER 1 IN THE BOXES

Code Label Addditions BELOW Additions Field type

ALLOWANCE for Incidental Asbestos
Abatement (Section 028013 of the

i2_1 Specifications) 15000 1 15000|Additional Fees
ALLOWANCE for Expanded Work (Section
i1 2 012200 of the Specifications) 457403.72 1 457403.72|Additional Fees
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Unit

Unit Price

Total

Field type

i3-1 03 01 30 CONC 01 - Conrete spall repair at concrete deck 10|SF 8 80|Required Item
i3-2 03 01 30 CONC 02 - Concrete crack repair 10|LF 40 400|Required Item
i3-3 04 01 20.63 |MAS 01 - Face Brick Masonry removal & replacement 1[SF 80 80|Required Item
i3-4 04 01 20.64 |MAS 01 - Repointing Brick Mortar Joints 10|SF 30 300|Required Item
i3-5 05 12 00 Exist. Steel Beam Web Repair, Detail 5 / S200.00 5|LF 200 1000(Required Item
i3-6 05 12 00 Exist. Steel Beam Flange Repair, Detail 6 / S200.00 5|LF 250 1250(Required Item
i3-7 05 12 00 Exist. Steel Column Repair, Detail 7 / S200.00 5|LF 500 2500|Required Item
i3-8 0512 00 Exist. Steel Column Repair, Detail 8 / $S200.00 5(LF 500 2500|Required Item
i3-9 312000 EARTH 01 - 6" Compacted Subbase Backfill 10(SF 600 6000|Required Item
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FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,
Litehouse Builders, Inc., 7 Carey Place, Port Washington, NY 11050

hereinafter referred to as the "Principal”, and
Fidelity and Deposit Company of Maryland, 1400 American Lane Tower I, 18th Floor, Schaumburg, IL 60196

hereinafter referred to as the "Surety" are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

Ten Percent of Amount Bid

($_ 10% ), Dollars lawful money of the United States, for the payment of which said
sum of money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for

Envelope Reconstruction Parking Deck - Roof Reconstruction - Parking Work

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall
not withdraw said Proposal without the consent of the City for a period of forty-five (45) days after
the opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the
Principal shall:

(a) Within ten (10) days after notification by the City, execute in quadruplicate and
deliver to the City all the executed counterparts of the Contract in the form set forth in the Contract
Documents, in accordance with the proposal as accepted, and

(b) Furnish a performance bond and separate payment bond, as may be required by
the City, for the faithful performance and proper fulfillment of such Contract, which bonds shall be
satisfactory in all respects to the City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of said Proposal
as provided in the Information for Bidders, bound herewith and made a part hereof, or if the City
shall reject the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain
in full force and effect.
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in the event that the Proposal of the Principal shall be accepted and the Contract be
awarded to the Principal the Surety hereunder agrees subject only to the payment by the Principal
of the premium therefore, if requested by the City, to write the aforementioned performance and
payment bonds in the form set forth in the Contract Documents.

It is expressly understood and agreed that the fiability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bond, or both, shall not be required
by the City on or before the 30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the
Surety and its bond shall in no way be impaired or affected by any postponements of the date
upon which the City will receive or open bids, or by any extensions of the time within which the
City may accept the Principal's Proposal, or by any waiver by the City of any of the requirements
of the Information for Bidders, and the Surety hereby waives notice of any such postponements,
extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals and such of them as are corporations have caused their corporate seals to be hereto affixed

and these presents to be signed by their proper officers the _26th day of May
2021

(Sea|) Lntehouseﬁuﬂ (L.S.)

: ///W/

(Seal)
Fidelity and Deposit Company of Maryland
By: g
usan P. Hammel, Attornéy-In-Fact
CITY OF NEW YORK PAGE 2 ' ' BID BOND FORM
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of Ngm ;g’x Couniy of MSSL\L ss:
On this [ day of 202 | , before me personally came
é:rjg;g; [o3an 08 3 to me known who, belng by me duly sworn, did
y that he/she/they, res
" Toaon M.\ s Rk, A

that he/s elthey is the ___of
oﬁn_ dc.
the corporation described in and which executed the foregoing instrument; that he/she/they knows

the seal of said corporation; that one of the seals affixed to said instrument is such seal: that it
was so affixed by order of the directors of said corporation, and that he/she/they signed his name
thereto by like order.

ALBAN XHAXH;)N -
Public - State of New Yo
Hotery NO. 01XH6377858
Qualified in Queens County

My Commission Expires Jul 16, 2022

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP

State of County of ss:

On this day of , before me personally
appeared to me known and known to me to be one of
the members of the fim of described in and

who executed the foregoing instrument, and he/she/they acknowledged to me that he/shefthey
executed the same as and for the act and deed of said firm.

Notary Public
ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL
State of County of 8s:
On this day of , before me personally
appeared to me known and known toc me to be the

person described in and who executed the foregoing instrument and acknowledged that
he/shefthey executed the same.

Notary Public
AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES

CITY OF NEW YORK PAGE 3 BID BOND FORM
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ACKNOWLEDGMENT OF SURETY

STATE OF NEW YORK
SS.
COUNTY OF SUFFOLK

On this 26th day of May, 2021, before me personally came Susan P. Hammel, to me
known, who, being by me duly sworn, did depose and say that (s)he is an Attorney-In-Fact of
Fidelity and Deposit Company of Maryland the corporation described in and which executed
the within instrument; that (s)he knows the corporate seal of said corporation; that the seal
affixed to the within instrument is such corporate seal, and that (s)he signed and said instrument
and affixed the said seal as Attorney-In-Fact by authority of the Board of Directors of said

corporation and by authority of this office under the StandingRZol?ons thereof.

sk Lo

Nofary Public

My commission expires 5/ 9‘6{/&3

FRANK DIPRESSO
NOTARY PUBLIC-STATE OF NEW YORK
No.01DI83865635
Qualified in Suffolk County
My Commission Expires 01-28-2023



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Iilinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies”), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in fuli force and effect on the date hereof, do hereby nominate,
constitute, and appoint Susan P. HAMMEL, Wynne D. NOWLAND and Frank DIPRESSO, all of Melville, New York its true and
lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed:
any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as
binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York,
New York., the regularly clected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its
office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF
MARYLAND at its office in Owings Mills, Maryland., in their own proper persons .

The said Vice President does hereby cenify that the exiract set forth on the reverse side hereof is a true copy of Article V, Section 8,
of the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the
said ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY, and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 18th day of March, A.D. 2021.
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ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

%
By: Robert D. Murray
Vice President

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 18th day of March, A.D. 2021, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D,
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers desctibed in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said
officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate
Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREOCF, 1 have hereunto set my hand and affixed my Official Seal the day and year first above written.
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attomeys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time.”

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby centify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the foltowing resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attomey...Any such Power or any certificate thereof bearing such
facsimile signature and seal shail be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Sccretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of altomey issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREQF, I have herernio subscribed my name and affixed the corporate seals of the said Companies,
this 26th day of May 2021

© | Hidye—

Brian M. Hodges, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:;

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfclaims @zurichna.com
800-626-4577
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THE FIDELITY AND DEPOSIT COMPANY

OF MARYLAND
1299 Zurich Way Schaumburg, IL 60196

Staterment of Financlal Condition
As OF December 31, 2020

ASSETS
Stocts B
Cash nml ShorlaTmn Inmmnls
Reinciurance R ecOermlile .. i o i s o s e e TR e
Federal InCOmE TAX RECOVEIABIC. ... ... ceocreeirimessmssesss sssesms ssmssesss seas pras seases resseesss sensnsessnss ssssessasasss
Other Accounts BeceiVEBLE .............coiimiimiisiimsne st e sssest s s ssssssss s resssemssansassasss sassaen

DA A M T B A BB . - e T S s R R B i A i

LI&BIUTIES, SURPLUS AND OTHER FUNDS

Rescrve for Taxes and Expenses ..., G

Ceded Reinsurance Premiums Paynble e e e e O B RS B e B

Ramittances Al Iems UIDATIDCRIE ... oivuciiomssninisiissasssisismsnssss vsmissssssmsaims s i irsinsad mapes it o ponsns

Payable to parents, subs and affiliates

Securities Lending Collateral Lubl[lty
TotaL LIABILITIES ... EEPe—

Capital Stock, Paid Up
Surplus.... .

1111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111

AN - Sﬂﬂﬂﬂﬂﬂ
282,637,163

i 3

.. § 262,624,334

19,715,392
3,219,781
17,293,466

F14,253
29,083,530

. $ 332,050,756

539,588
43,847,005
0

0

0

$ 44,413,593

287,637,163

Surplus as regnrds Pulucyimldem
$ 332,050,756

Securities carried at $165,065,329 in the above statement are deposited with various states as required by law.
Securitics carried on the basis prescribed by the National Association of Insurance Commissioners. On the basis of
market quotations for all bonds and stocks owned, the Company's total admitted assets at December 31, 2020 would
be §346,439,970 and surplus as regards policyholders $302,026,377.

I, LAURA ). LAZARCZYK, Corporate Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do
hereby certify that the foregoing statement is a correct exhibit of the assets and liabilities of the said Company on the

3ist day of December, 2020,
DocuSigned by:
I (awra. ). (amaresyk

Corporate S&Zﬁ.'-arjr

State of Hlinois
City of Schaumburg

}ss:

Subseribed and swoit ta, before me, a Notary Public of the State of Hlinais, in the City of Schaumburg, this 15* day of March, 2021.

RYAN HORGAN
Official Seal

Notary Public - State of lllinots
My Commission Expires Dec 10, 2024

Notary Public




Notice to Bidders
Bidder’s Identification of Subcontractors

Please be advised that pursuant to GML § 101(5) each bidder is required to submit with its bid the names of subcontractors
it intends to use to perform the following work on this contract, as well as the agreed-upon amount to be paid to each
subcontractor:

e plumbing and gas fitting;
e steam heating, hot water heating, ventilating and air conditioning apparatus; and
e clectric wiring and standard illuminating fixtures.

The list of subcontractors is to be submitted by completing the Bidder’s Identification of Subcontractors form (“BIDS
Form”) on the next page. The BIDS Form provides for the identification of any subcontractors intended to be used in any
of the three trades listed above. If the bidder intends to use its own forces for any of the above listed work, the bidder should
so indicate on the BIDS Form.

The completed BIDS Form must be uploaded in the Sealed Subcontractor List subtab of the Subcontractors and
Joint Ventures tab of the RFx. Failure to submit the properly completed BIDS Form including the names of
subcontractors and the agreed-upon amounts to be paid to each may result in the rejection of the bid as non-
responsive.

Please Note: For any contract that is subject to M/WBE Participation Goals under Section § 6-129 of the Administrative
Code of the City of New York, if the bidder’s intention to use its own forces to do any of the above-referenced work would
result in failure to attain the Participation Goals identified in the M/WBE Ultilization Plan, the bidder must request and
obtain a full or partial waiver of the Participation Goals (Schedule B — Waiver) in advance of bid submission. The bidder
must submit the approved waiver determination or otherwise agree to the Participations Goals as stated in the Schedule B
(Parts I and II) as part of a responsive bid submission.

After the low bid is announced, the sealed list submitted by the low bidder will be opened and the names of the
subcontractors will be announced. The sealed lists of subcontractors submitted by all other bidders shall be maintained by
the Agency unopened unless such bidder shall become the low bidder (e.g., the initial low bidder is found non-responsive).
All unopened lists of subcontractors will be deleted from PASSPort after the contract is awarded.

After bid submission, any change of subcontractor or agreed-upon amount to be paid to each shall require approval of the
Agency upon a showing of a legitimate construction need which shall include, but not be limited to, a change in project
specifications, a change in project material costs, a change to subcontractor status as determined pursuant to NYS Labor
Law § 222(2)(e), or if the subcontractor has become otherwise unwilling, unable or unavailable to perform the
subcontract.



Bidder’s Identification of Subcontractors (BIDS Form)

Please list the subcontractors and agreed-upon amounts to be paid to each. Please note if any trade is not applicable to
this project. If any of the work in the trade categories below is split between two or more subcontractors, please provide
a description of the work to be performed by each subcontractor. If self-performing, please list your own name.

Please Note: Bidder may satisfy any required M/WBE Subcontractor Participation Goals by proposing one or more
M/WBE subcontractors for any portion of the work to be performed by the below trades.

1.

Plumbing and Gas Fitting Contractor(s):

Varsity Plumbing and Heating

(Subcontractor Name)

§ 165,600

(Agreed-upon amount to be paid to Subcontractor)

(Subcontractor Name)

$

(Agreed-upon amount to be paid to Subcontractor)

Steam Heating, Hot Water Heating, Ventilating
and Air Conditioning Apparatus Contractor(s):

Tameer, Inc.

(Subcontractor Name)

§ 147,317

(Agreed-upon amount to be paid to Subcontractor)

(Subcontractor Name)

$

(Agreed-upon amount to be paid to Subcontractor)

Electric Wiring and Standard Illuminating
Fixtures Contractor(s):

Nunez Electric

(Subcontractor Name)

§450,000

(Agreed-upon amount to be paid to Subcontractor)

(Subcontractor Name)

$

(Agreed-upon amount to be paid to Subcontractor)

Description of work for each subcontractor:

Plumbing work

Description of work for each subcontractor:

HVAC Work

Description of work for each subcontractor:

Electrical Work




PROJECT ID: CO301LL/ CO301PD

SPECIAL EXPERIENCE REQUIREMENTS
Special Experience Requirements apply as indicated below.

Special Experience Requirements are not applicable to the Bidder for this contract since the Department of Design
and Construction has established a pre-qualified list (“PQL”) of contractors for furnishing all labor, materials and
equipment, necessary and required to perform work on facilities determined by the City to be General Construction
— Medium Projects. This procurement for the specified work is being advertised and let solely to bidders who were
previously pre-qualified based on their prior experience and placed on the General Construction — Medium Projects
PQL. Bids submitted by other than such pre-qualified bidders will be rejected as non-responsive bids. The below
listed Special Experience Requirements apply solely to the Contractor/Sub-contractor performing the specific area(s)
of work shown and the manufacturer that will supply or fabricate specific material or equipment.

Specific Areas of Work: General Construction Work X __YES NO

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK: The special experience
requirements set forth below apply to the contractor or subcontractor that will perform specific areas of work.
Compliance with such experience requirements will be evaluated after an award of contract. Within two (2) weeks
of such award, the contractor will be required to submit the qualifications of the contractor or subcontractor that will
perform these specific areas of work. If the bidder intends to perform these specific areas of work with its own
forces, it must demonstrate compliance with the special experience requirements. If the bidder intends to subcontract
these specific areas of work, its proposed subcontractor(s) must demonstrate compliance with the special experience
requirements. Once approved, no substitution will be permitted, unless the qualifications of the proposed
replacement have been approved in writing in advance by the City. The bidder is advised to carefully review these
special experience requirements prior to submitting its bid, as such experience requirements will be strictly enforced.

(1) Special experience requirements apply to the contractor or subcontractor that will perform specific areas of
work specified in the section(s) set forth below.

General Construction Work

e Section 071416:  Cold Fluid-Applied Waterproofing
e Section 075216:  SBS Modified Bituminous Membrane Roofing
e Section 111200:  Parking Control Equipment
e Section 144200: Wheelchair Lifts
2 Special experience requirements applicable to the contractor or subcontractor who will perform specific

areas of work are summarized below.

e For Sections 071416, 111200 and 144200, the contractor or subcontractor performing the work of this
section must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least three (3) projects similar in scope, size and type to the required
work. In addition, the contractor or subcontractor performing the work must be certified by the
manufacturer.

e For Section 075216 SBS Modified Bituminous Membrane Roofing, the contractor or subcontractor
performing the work of this section must be a company regularly engaged in performing roofing
projects with its own workforce and have successfully completed in a timely fashion at least three (3)
roofing projects similar in scope, size and type to the required work within the last three (3) consecutive
years prior to the bid opening. At least one of those projects must have been performed within the last
twelve (12) months. The three (3) qualifying projects must have utilized one or more of the roofing
systems specified for the project being bid herein, been installed by the contractor’s or subcontractor’s
company utilizing its own workforce and must have qualified for, and have been issued, the warranty
provided by the manufacturer of the roofing system. In addition, the contractor or subcontractor must
be a certified or authorized installer for at least one of the manufacturer’s roofing systems specified
herein and shall submit proof of same.

PUBLIC BUILDINGS SER REQUIREMENTS 1



CO301LL/ CO301PD

(3) For each project submitted to demonstrate compliance with the special experience requirements for specific
areas of work, the contractor or proposed subcontractor will be required to complete the Qualification Form
included in the Bid Booklet.

a. The City will only evaluate a project if the following criteria are met: (1) the project is described on the
Qualification Form, and (2) all information on the Qualification Form is provided. The City will not evaluate
any project which does not comply with the criteria set forth herein, including any project which is referred to
only on the resume of an individual.

b. For Section 075216 SBS Modified Bituminous Membrane Roofing, the contractor or subcontractor must
specify, for each qualifying project submitted, the type of roofing system utilized and provide proof that the
manufacturer’s warranty for that project was issued. The City will only evaluate a project if the following criteria
are met: (1) the project is described on the Qualification Form, and (2) all information required to be provided
by the contractor or subcontractor on the Qualification Form is actually provided. The City will not evaluate
any project which does not comply with the criteria set forth herein, including any project which is referred to
only on the resume of an individual.

PUBLIC BUILDINGS SER REQUIREMENTS 2



m Mayor’s e
of Contract Services

Part 1: M/WBE Participation Goals

Contract Overview (To be completed by contracting agency)
APT E-Piny 85021B0186 FMS Project ID# CO301LL/PD

Project Title PQL Medium: Envelope Reconstruction and Parking Garage Deck-Borough of Staten Island Agency PIN# 8502020CT0002C
Contracting Agency Department of Design and Construction Bid/Proposal Response Date

Agency Address 30-30 Thomson Avenue city Long Island City ;.46 NY  7p 11101
Contact Person (St€ven) Ding xi Zheng Title MWBE Outreach & Compliance Analyst

(718) 391-1818 Email 2hengdi@ddc.nyc.gov

Telephone
Project Description (attach additional pages if necessary)

The scope of this project is to reconstruct the entire envelope including the
restoration of the curtain wall system on the north, east and west facades, the
reconstruction of the masonry walls at the south facade and bulkhead,
renlacement of the roofs at each level and related work reauired at the roof
Bidder or proposer [ ] is required OR [m=] is not required to specifically identify the contact information of all M/WBE
firms they intend to use as a subcontractor on this contract, including the M/WBE vendor name, address and

telephone number in the space provided below in Part 2 Section 4.

SCHEDULE B - M/WBE Utilization Plan

M/WBE Participation Goals
for Services

Enter the percentage amount for each
category or for an unspecified Goal.

Prime Contract .
Industry: Construction

Category and Breakdown:
Unspecified 3.00 %

27.00 .,

Black American
Hispanic American %
Asian American %

Women %

3000,

Total Participation Goals %
Line 1

Part 2: M/WBE Participation Plan
(To be completed by the bidder/proposer unless granted a full waiver, which must
be submitted with the bid/proposal in lieu of this form)

Section 1: Prime Contractor Contact Information

Tax ID# 12-2996758 FMS Vendor ID#

Litehouse Builders, Inc., Kyriakos Lazaridis

Business Name Contact Person

State NY ZIP 11050

Business Address / Carey Place City Port Washington

(516) 883-8500 kirk@litehousebuildersinc.com

Email

Telephone

Section 3: Contractor M/WBE Utilization Plan
Please review the Notice to Prospective Contractors for more information on how to obtain credit for M/WBE
participation. Check applicable box. The Proposer or Bidder will fulfill the M/WBE Participation Goals:

[] As an M/WBE Prime Contractor that will self-perform and/or subcontract to other M/WBE firms
a portion of the contract the value of which is at least the amount located on Lines 2 or 3 in the
panels in Section 2, as applicable. The value of any work subcontracted to non-M/WBE firms will
not be credited towards fulfillment of M/WBE Participation Goals. Please check all that apply to
Prime Contractor: [ ]MBE [ ] WBE

[] As a Qualified Joint Venture with an M/WBE partner, in which the value of the M/WBE partner’s
participation and/or the value of any work subcontracted to other M/WBE firms is at least the amount
located on Lines 2 or 3 in the panels in Section 2, as applicable. The value of any work subcontracted
to non-M/WBE firms will not be credited towards fulfillment of M/WBE Participation Goals.

[=] As a non-M/WBE Prime Contractor that will enter into subcontracts with M/WBE firms the value of
which is at least the amount located on Lines 2 or 3 in the panels in Section 2, as applicable.

01/2020 Page 1 of 5

Section 2: M/WBE Utilization
Goal Calculation

Prime Contractor Adopting Agency
Participation Goals

For Prime Contractors (including
Qualified Joint Ventures and M/WBE
firms) adopting Agency M/WBE
Participation Goals.

9,276,513.72
Total Bid/Proposal Value $

multiplied by X

Total Participation Goals 30.00 %

(Line 1 above)

Calculated M/WBE

2,782,954.11
Participation Amount $

Line 2

OR

Prime Contractor With Partial
Waiver Approval Adopting

Revised Participation Goals

For Prime Contractors (including
Qualified Joint Ventures and M/WBE
firms) adopting Revised M/WBE
Participation Goals.

Total Bid/Proposal Value $
multiplied by X

Total Revised
Participation Goals %

Calculated M/WBE
Participation Amount $
Line 3

For information or assistance, please contact your contracting City Agency



75-2996758

Tax ID# APT E-Pin#

Section 4: General Contract Information

What is the expected percentage of the total contract dollar value that you expect
to award in subcontracts for services, regardless of M/WBE status? 40.00 %

Enter a brief description of the type(s) and dollar value of subcontracts for all services you plan to subcontract if awarded this contract, along with the
anticipated start and end dates for such subcontracts. For each item, indicate whether the work is designated for participation by an M/WBE. Where
the contracting agency’s solicitation has indicated a requirement that the bidder or proposer specifically identify the contact information of all M/WBEs
they intend to use on this contract, vendors must also include the M/WBE vendor name, address and telephone number in the space provided below.
Use additional sheets if necessary.

Designated

Start Date End Date Planned for IIVI/WBE M/WBE M/WBE

Description of Work (MM/YY)  (MM/YY) $ Amount Y N Vendor Name M/WBE Address Telephone
1. Asbestos Abatement 09 ,21 9 /23 ¢$44,000.00 ATCO Contracting 34-52 11th St, Queens, NY () -
o Electrical Work 9 ,21 9 ,23 ¢490,000.00 B O Nunez Electric 32-14 Greenpoint Ave, LIC,NY ) _
3. HVAC Work 9 /21 9 /23 $150,000.00 o Tameer, Inc. 151 Hempstead Tpke, West Hempstead () _
4. Structural Steel 9 ,21 9 ,23 ¢1050000 B O Undetermined () -
5. Scaffold/ Sidewalk 9 ,21 9 ,23 §750000 5 Undetermined () -
6. ChainLink Fence 9 ,21 9 ,23 430000 B 0O Undetermined () -
- Plumbing 9 ,21 9 ,23 4165600 (-
g. Painting 9 ,21 9 ,23 480000 B O APC Specialist 31-00 47th Ave, LIC, NY ( , .
g, Roofing/Const. Materials 9,21 9 ,23 189000 Undetermined () -
10. / / $ O 0O () -

Section 5: Vendor Certification and Required Affirmations

| hereby:

1. acknowledge my understanding of the M/WBE participation requirements as set forth herein and the pertinent provisions of Section 6-129 of the
Administrative Code of the City of New York (“Section 6-129”), and the rules promulgated thereunder;

2. affirm that the information supplied in support of this M/WBE Ultilization Plan is true and correct;

3. agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract, the pertinent provisions of Section 6-129,
and the rules promulgated thereunder, all of which shall be deemed to be material terms of this Contract;

4. agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar value of the M/WBE Participation Goals to
certified MBEs and/or WBEs, unless a full waiver is obtained or such Goals are modified by the Agency; and

5. agree and affirm, if awardeg this Contract, to make all reasonable, good faith efforts to meet the M/WBE Participation Goals, or If a partial waiver is
obtained or s Gogfs aifp modified by the Agency, to meet the modified Participation Goals by soliciting and obtaining the participation of certified
MBE and/#r fims,

8/13/21

Signature Date

Kyriakos Lazaridis CEO

Print Name Title

01/2020 Page 2 of 5 For information or assistance, please contact your contracting City Agency



NVYG ... SCHEDULE B -Part3

Request for Waiver of M/WBE Participation Requirement

Contract Overview

Tax ID# FMS Vendor ID#
Business Name Contact Name
Email Telephone

Contracting Agency

APT E-Pin# Bid/Proposal Due Date

Basis for Waiver Request: Check appropriate box & explain in detail below
(attach additional pages if needed)

[] Vendor does not subcontract services, and has the capacity and good faith intention to perform all such work
itself with its own employees.

[] Vendor subcontracts some of this type of work but at a lower % than bid/solicitation describes, and has the
capacity and good faith intention to do so on this contract. Identify your subcontracting plan in the vendor
certification section below.

[] Vendor has other legitimate business reasons for proposing the M/WBE Participation Goal requested here.
Explain under separate cover.

Vendor Contract History
Using the[BTfached Excel template] list all contracts (for City and Non-City work) performed within the last 3 years
and provide the requested information for each contract.

M/WBE Participation Goals
for Services

Defined by AGENCY in bid/
solicitation documents

Percent of the total contract value to be
subcontracted to M/WBE vendors for
services and/or credited to an M/WBE
Qualified Joint Venture.

Unspecified %

Black American %

Hispanic American %

Asian American %

Women %

Total Participation Goals %

Proposed by VENDOR seeking waiver
Percent of the total contract value
anticipated in good faith by the bidder/
proposer to be subcontracted to
M/WBE businesses for services. Or if
M/WBE Qualified Joint Venture, percent
of total contract value anticipated

to be credited to M/WBE vendor(s).

From the list of all contracts, provide reference information below for the 5 most relevant contracts in size, scale Unspecified %
and scope (performed for New York City or any other entity) to the bid or proposal for which you are submitting Black American %
this waiver request. Provide the requested information for each subcontract awarded during the life of the listed M A s %
reference contract. —
Asian American %
Please make sure to highlight the 5 reference contracts provided below among the comprehensive list of all your Women %
contract awards within the attached Excel template.
Total Participation Goals %
Reference 1
Agency/Organization Contract #
Reference Contact Telephone Email
Contract Start Date Contract End Date Total Contract Value $
Prime Contract description
Did the vendor perform as a Prime Contractor or as a Subcontractor? Prime Contractor ~ [] Subcontractor
Was the Prime Contract subject to any Goals? [] City M/WBE Goals [] State Goals [] Federal Goals [] No Applicable Goals
Did the Prime Contractor meet Goal requirements? ] Yes [ No ] N/A
If the Prime Contractor did not meet Goal requirements or contract is still ongoing, please explain
If you performed as $
the Prime Contractor, $
please provide a
description and $
value of all work $
subcontracted to $
other vendors. $
$
$
Percentage of total contract value subcontracted to other vendors %
If you performed as the Subcontractor, please provide a description and value of work areas you self-performed.
$

01/2020 Page 3 of 5 For information or assistance, please contact your contracting City Agency
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Reference 2

Agency/Organization

Contract #

Reference Contact

Telephone

Email

Contract Start Date Contract End Date

Total Contract Value $

Prime Contract description

Did the vendor perform as a Prime Contractor or as a Subcontractor?
[] City M/WBE Goals
[] Yes [] No

Was the Prime Contract subject to any Goals?

Did the Prime Contractor meet Goal requirements?

] Prime Contractor
[] State Goals
[ N/A

] Subcontractor

[] Federal Goals ] No Applicable Goals

If the Prime Contractor did not meet Goal requirements or contract is still ongoing, please explain

If you performed as

the Prime Contractor,

please provide a
description and

value of all work

subcontracted to

other vendors.

@H hH hH BH BH BH BH BH P

Percentage of total contract value subcontracted to other vendors %

If you performed as the Subcontractor, please provide a description and value of work areas you self-performed.

Reference 3
Agency/Organization Contract #
Reference Contact Telephone Email

Contract Start Date Contract End Date

Total Contract Value $

Prime Contract description

Did the vendor perform as a Prime Contractor or as a Subcontractor?
[] City M/WBE Goals
[] Yes [] No

Was the Prime Contract subject to any Goals?

Did the Prime Contractor meet Goal requirements?

Prime Contractor
[] State Goals
[ N/A

C] Subcontractor

[] Federal Goals ] No Applicable Goals

If the Prime Contractor did not meet Goal requirements or contract is still ongoing, please explain

If you performed as

the Prime Contractor,

please provide a
description and

value of all work

subcontracted to

other vendors.

@H BH hH BH P PH PH PH PH

Percentage of total contract value subcontracted to other vendors %

If you performed as the Subcontractor, please provide a description and value of work areas you self-performed.

01/2020 Page 4 of 5
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Reference 4

Agency/Organization Contract #
Reference Contact Telephone Email
Contract Start Date Contract End Date Total Contract Value $

Prime Contract description

Did the vendor perform as a Prime Contractor or as a Subcontractor? [] Prime Contractor  [] Subcontractor
Was the Prime Contract subject to any Goals? [] City M/WBE Goals [] State Goals [] Federal Goals ] No Applicable Goals
Did the Prime Contractor meet Goal requirements? ] Yes [ No ] N/A

If the Prime Contractor did not meet Goal requirements or contract is still ongoing, please explain

If you performed as
the Prime Contractor,
please provide a
description and
value of all work
subcontracted to
other vendors.

©“ B H H H O

Percentage of total contract value subcontracted to other vendors %

If you performed as the Subcontractor, please provide a description and value of work areas you self-performed.

Reference 5

Agency/Organization Contract #
Reference Contact Telephone Email
Contract Start Date Contract End Date Total Contract Value $
Prime Contract description

Did the vendor perform as a Prime Contractor or as a Subcontractor? Prime Contractor Subcontractor

Was the Prime Contract subject to any Goals? [] City M/WBE Goals [] State Goals [] Federal Goals [] No Applicable Goals
Did the Prime Contractor meet Goal requirements? [] Yes [] No ] N/A

If the Prime Contractor did not meet Goal requirements or contract is still ongoing, please explain

If you performed as
the Prime Contractor,
please provide a
description and
value of all work
subcontracted to
other vendors.

©“ B H O O O

Percentage of total contract value subcontracted to other vendors %

If you performed as the Subcontractor, please provide a description and value of work areas you self-performed.

Vendor Certification

Identify/list all the work areas you intend on subcontracting on the current anticipated contract for which you are submitting this waiver request.

| hereby affirm that the information supplied in support of this waiver request is true and correct, and that this request is made in good faith. | further affirm that the work
that | did not list as work that will be subcontracted on this contract for which | am submitting this waiver request is work that | have performed on past contracts and will
not subcontract if awarded this contract.

Signature Date

Print Name Title

Approvals (for Agency completion only) Waiver Determination
[] Full Waiver Approved

ACCO Signature [] Waiver Denied
CCPO Signature ] Partial Waiver Approved

Revised Participation Goal %

Page 5 of 5



NVE
DBDE

Department of
Design and
Construction

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301LL
Bidder: Sponsor Agency: Courts
Total Cost:
Nucmstl)er Description Quantity Unit To'tv:-i\;t(; :')isatl of Total Cost of Labor Tgaﬂig;?n:f Ilila a:z:'::i”
Equipment

CONTRACT 1 - GENERAL CONSTRUCTION WORK: Site A

01 0000 |GENERAL REQUIREMENTS (DDC GENERAL CONDITIONS)

01 10 00 |Summary
Mobilization 1 LS $40,000 $60,000.00 $15,060 $115,060.00
Temporary Power/ Lighting 1 LS $15,000 $35,000.00 $15,000 $65,000.00
Scaffolding 26,000 SF $0.00 $188,000.00 $104,000 $292,000.00
Sidewalk Bridge 670 LF $0.00 $87,100.00 $26,800 $113,900.00
Security for Off-Hours Work MOS $0.00
Temporary Fencing 300 LF $6,000.00 $60,000.00 $0 $66,000.00
Temporary Protection of Interior 1 LS $15,000.00 $30,000.00 $0 $45,000.00
Temporary Protection of Roof Area & Rooftop Equipment 22,000 SF $0.00 $0.00 $0 $0.00
Rigging & Hoisting 1 LS $0.00 $0.00 $40,000 $40,000.00
Temporary Power/Lighting 1 LS $0.00 $50,000.00 $0 $50,000.00

Subtotal

02 0000 |EXISTING CONDITIONS

02 41 19 |Selective Demolition
Remove Roofing to Slab 22,530 SF $15,000.00 $48,000.00 $35,000.00 $98,000
Remove Metal Coping, Wood Blocking & Metal Panels 776 LF $5,000.00 $15,000.00 $5,000.00 $25,000
Remove 3 Courses of Brick 230 LF $10,000.00 $55,000.00 $15,000.00 $80,000
Sawcut Reglet @ Mortar Joint Inc. above LF $0.00 $0.00 $0.00 $0
Remove Roof Edge Fascia 70 LF $0.00 $30,000.00 $0.00 $30,000
Remove Waterproofing & Base Flashing @ Fan Inc. above LF $0.00 $0.00 $0.00 $0
Demo Chimney - brick Inc. above SF $0.00 $0.00 $0.00 $0
Remove Metal Panels Inc. above SF $0.00 $0.00 $0.00 $0
Remove Column Cover - Brick Inc. above SF $0.00 $0.00 $0.00 $0
Remove Metal Casing @ Steel Bracing 70 LF $0.00 $30,000.00 $0.00 $30,000
Remove Existing Hatch 9 EA $10,000.00 $60,000.00 $0.00 $70,000
Remove Flashing @ Wall Scupper Inc. above EA $0.00 $0.00 $0.00 $0
Remove HM Door & Frame Inc. above EA $0.00 $0.00 $0.00 $0
Remove Roof Drain 11 EA $11,000.00 $20,000.00 $0.00 $31,000
Remove Drain Pipe & Downspout 50 LF $4,000.00 $10,000.00 $0.00 $14,000
Remove Pipe Penetration 12 EA $5,000.00 $10,000.00 $0.00 $15,000
Remove Pitch Pocket Inc. above EA $0.00 $0.00 $0.00 $0




NVE
DBDE

Department of
Design and
Construction

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301LL
Bidder: Sponsor Agency: Courts
Total Cost:
Nucmstl)er Description Quantity Unit To'tv?;t(; :')isatl of Total Cost of Labor Tg;ﬂig:;tn:f Ilila a:g:'::i”
Equipment
Remove Curb Flashing Inc. above LF $0.00 $0.00 $0.00 $0
Disconnect HVAC Equipment Save for Reinstallation Inc. above EA $0.00 $0.00 $0.00 $0
Remove components, sawcut, chop, misc. demo, floor 1 LS $20,000.00 $55,000.00 $0.00 $75,000
02 82 13 |Asbestos Abatement
Bulkhead Roof #3 1 e e
Tar Vapor Barrier (Black.) and Contaminated Roof Membrane 1000 SF $45,000 $95,000.00 $5.000 $145,000.00
(Black) and Roof Insulation (Gray)
South Elevation Penthouse
Exterior Window/Louver Chaulking 5 Openings $10,000 $9,000.00 $5,000 $24,000.00
Subtotal Existing Conditions
030000 [CONCRETE
03 01 30 |Cast-In-Place Concrete Restoration
Concrete Repair @ Underside of Overhang - Stair Tower 2 SF $200.00 $3,000.00 $0.00 $3,200
Concrete Repair @ Underside of Overhang - Bulkhead 24 SF $2,500.00 $5,000.00 $0.00 $7,500
Concrete Crack Repairs 32 LF $3,500.00 $9,000.00 $0.00 $12,500
Repair Concrete Encasing around existing Structural Steel 925 SF $4,500.00 $25,000.00 $0.00 $29,500
Repair of roof concrete deck 1,840 SF $4,500.00 $16,000.00 $0.00 $20,500
Conc. components, patching & repair work, core drilling, 1 LS $4,800.00 $22,000.00 $0.00 $26,800
CONC 01 - Concrete Spall Repair at concrete deck - SF $0.00 $0.00 $0.00 $0
CONC 02 - Concrete Crack Repair - LF $0.00 $0.00 $0
Subtotal Concrete
04 00 00 |[MASONRY
04 01 20.63 |Brick Masonry
Face Brick Replacement 2/A311 @ Window Heads, WP Lintels, 880 $7.040.00 $57.200.00 $0.00 $64.240
Install Weeps SF
Face Brick Replacement Inc. above SF $0.00 $0.00 $0.00 $0
Replace Brick Lintel & Flashing Inc. above SF $0.00 $0.00 $0.00 $0
Replace Brick, Relieving angles & Flashing - 5/311 Inc. above SF $0.00 $0.00 $0.00 $0
Replace Face Brick @ Through Wall Flashing - 1/A301 Inc. above LF $0.00 $0.00 $0.00 $0
Replace Face Brick / through-wall flashing at bulkhead Inc. above LF $0.00 $0.00 $0.00 $0
Clean Exterior Brick of Efflorescence Inc. above SF $0.00 $0.00 $0.00 $0
Replace Column Brick Enclosure - 2 wythe Inc. above SF $0.00 $0.00 $0.00 $0
$0

21-2



NVE
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Department of
Design and
Construction

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301LL
Bidder: Sponsor Agency: Courts
Total Cost:
csi . . . Total Cost of Total Cost of Materials,
Number Description Quantity Unit Material Total Cost of Labor Equipment Labor and
Equipment
MAS 01 - 'Face Brick Removal / Replacement 1,100 SF $8,000.00 $71,500.00 $0.00 $79,500
$0
04 01 20.64 |Brick Masonry Repointing $0
Brick Mortar Joint Repointing 5/A310 - South Elevation 4,050 SF $21,500.00 $100,000.00 $0.00 $121,500
Brick Mortar Joint Repointing 5/A310 - Roof Bulkhead 1,100 SF $10,000.00 $40,000.00 $0.00 $50,000
$0
MAS 02 - Repointing Brick Mortar Joints Inc. above SF $0.00 $0
Subtotal Masonry
0500 00 |METALS
05 12 00 |Structural Steel Framing 1 $500,000.00 $680,000.00 $45,000.00 $1,225,000
New galv. steel dunnage framing at roof mech equip. Inc. above LBS $0.00 $0.00 $0.00 $0
Dunnage moment connections Inc. above EA $0.00 $0.00 $0.00 $0
Repair corroded Steel columns within Bulkhead Walls - (7) Inc. above LS $0.00 $0.00 $0.00 $0
Repair corroded overhead steel beam bracing Inc. above LF $0.00 $0.00 $0.00 $0
Replace steel relieving angles Inc. above LF $0.00 $0.00 $0.00 $0
Relocated HVAC unit new steel framing at exist dunnage. 1 LS $5,000.00 $30,000.00 $0.00 $35,000
$0
05 50 00 |Metal Fabrications $0
Metal Roof Ladder Inc. below EA $0
Misc. steel (angles, brackets, plates, supports & connections). 1 LS $2,000.00 $8,000.00 $0.00 $10,000
$0
05 52 13 |Pipe and Tube Railings $0
3'-6" Metal Railing @ Parapet 610 LF $150,000.00 $90,000.00 $0.00 $240,000
$0
0553 13 |Bar Grating $0
Dunnage Grating 500 SF $5,000.00 $22,000.00 $0.00 $27,000
Subtotal Metals
06 00 00 |Woods & Plastics
06 10 00 |Rough Carpentry
Wood Blocking @ New Parapet 750 LF $3,000.00 $15,000.00 $0.00 $18,000
Wood Blocking @ Expansion Joint Detail 100 LF $2,500.00 $6,000.00 $0.00 $8,500
Misc Blocking 1 LS $15,000.00 $25,000.00 $0.00 $40,000
Subtotal Woods & Plastics
07 00 00 |THERMAL MOISTURE PROTECTION
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CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301LL
Bidder: Sponsor Agency: Courts
Total Cost:
Nucmstl)er Description Quantity Unit To'tv?;t(; :')isatl of Total Cost of Labor Tg;ﬂig:;tn:f Ilila a:g:'::i”
Equipment
07 01 50.19| Preparation for Reroofing
Temporary Roofing 2,000 SF $0.00 $130,000.00 $0.00 $130,000
072100 | Thermal Insulation w/0752:16 | oy
07 42 13.13 |Formed Metal Panels
7 1/4" Metal Wall Panels Under Curtain Wall 200 SF $5,000.00 $5,000.00 $0.00 $10,000
1'-7" Metal Wall Panels at Parapets 1,400 SF $20,000.00 $35,000.00 $0.00 $55,000
Galvanized steel Roof Panels @ exist Chimney & steel framing Inc. above SF $0.00 $0.00 $0.00 $0
07 52 16 |Styrene-Butadiene-Styrene (SBS) Modified Bituminous Membrane
Roofing
New Roofing System
Vapor Barrier Adhered to Existing Slab 22,000 SF $14,500.00 $62,500.00 $0.00 $77,000
Rigid Polyiso Board Insulation R-30 Tapered 22,000 SF $40,000.00 $140,000.00 $0.00 $180,000
1/4" Cover Board 22,000 SF $20,000.00 $60,000.00 $0.00 $80,000
SBS Modified Bit Base Sheet 22,000 SF $13,000.00 $55,000.00 $0.00 $68,000
2-Ply Modified Bit Roof 22,000 SF $30,000.00 $80,000.00 $0.00 $110,000
Liquid applied Flashing 2,000 LF $40,000.00 $79,000.00 $0.00 $119,000
Walk-Way Pads 5,000 SF $10,000.00 $15,000.00 $0.00 $25,000
07 71 00 |Roof Specialties
Gravel Edge @ Roof 4 70 LF $2,000.00 $6,000.00 $0.00 $8,000
Roof Drip Edge @ Chimney Roof Cover bcluded Abo LF $0
S.S. Through-Wall Flashing @ Roof 200 LF $2,000.00 $5,000.00 $0.00 $7,000
New Aluminum Coping 60 LF $5,000.00 $5,000.00 $0.00 $10,000
New Alum. Coping Covers @ Bulkhead Bracing Inc. above LF $0
New Through-Wall Scupper 2 EA $500.00 $500.00 $0.00 $1,000
Downspout @ Roof 4 bcluded Abo LF $0
S.S. Pan flashing at doors 3 EA $3,000.00 $3,000.00 $0.00 $6,000
07 71 29 |Manufactured Roof Expansion Joints
Roof Expansion Joint Flashing 200 LF $10,000.00 $15,000.00 $0.00 $25,000
Roof Expansion Joint Insulation & Air Seal 200 LF $2,000.00 $5,000.00 $0.00 $7,000
Roof Expansion Joint Coping Incldg Clips & Rails 200 LF $600.00 $5,000.00 $0.00 $5,600
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Department of
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Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

DDC ID: CO301LL

Bidder: Sponsor Agency: Courts
Total Cost:
csi . . . Total Cost of Total Cost of Materials,
Number Description Quantity Unit Material Total Cost of Labor Equipment Labor and
Equipment
Caulk Seal Exp Jt. Coping LF $0
Core Dirilling 1 LS $0.00 $20,000.00 $0.00 $20,000
07 72 00 |Roof Accessories
3'x 2.5' Hatch 1 EA $15,000.00 $20,000.00 $0.00 $35,000
Roof Fan Curbs (24"x 24") 1 EA $0.00 $5,000.00 $0.00 $5,000
Ex. Fan Equip. Supports 1 EA $0.00 $5,000.00 $0.00 $5,000
Roof Pipe Supports 1 EA $0.00 $5,000.00 $0.00 $5,000
07 92 00 |Joint Sealants
Replace Joint Sealant LF $0
Replace Sealant & Backer Rod at Existing Openings 400 LF $2,000.00 $16,000.00 $0.00 $18,000
Subtotal Thermal Moisture Protection
08 00 00 |OPENINGS
08 11 13 |Hollow Metal Doors and Frames
Rated HM Door (single) & Frame, hardware & saddle 3 EA $6,000.00 $15,000.00 $0.00 $21,000
087100 |Doors Hardware wios 1115 || |
08 91 19 |Fixed Louvers
Fixed Alum. louver (4'-8" x 3'-9" x 5") 1 EA $15,000.00 $15,000.00 $0.00 $30,000
Subtotal Openings
09 00 00 |FINISHES
09 91 00 |Painting 1 $20,000.00 $65,000.00 $85,000
Restore Interior ceilings 45 SF $1,000.00 $7,000.00 $5,000.00 $13,000
Paint Existing Louver 480 SF $2,000.00 $8,000.00 $5,000.00 $15,000
Paint New Doors & Frames 1 LVS $2,500.00 $3,500.00 $0.00 $6,000
Scrape, Prime, & Paint Existing Doors 1 LVS $2,500.00 $3,500.00 $0.00 $6,000
Sand, Prime, Paint Dunnage Frame 500 LF $20,000.00 $25,000.00 $5,000.00 $50,000
Sand, Prime, Paint Dunnage Frame - Existing HVAC Dunnage R4 Inc. above LS $0.00 $0.00 $0.00 $0
Sand, Prime, Paint Steel & Mesh Balcony Guardrail Panels Inc. above SF $0.00 $0.00 $0.00 $0
Sand, Prime, Paint Steel Shelf Angle Inc. above LF $0.00 $0.00 $0.00 $0
Painted Wall Panel 65 SF $2,000.00 $3,000.00 $5,000.00 $10,000

Subtotal Finishes




ch Department of .
i‘h ‘ DeSign and CONTRACTOR'S BID BREAKDOWN FORM
BBC Construction

CONTRACT 1 - GENERAL CONSTRUCTION
Project: Site A: Envelope Reconstruction

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301LL

Bidder: Sponsor Agency: Courts
Total Cost:
csi . . . Total Cost of Total Cost of Materials,
Number Description Quantity Unit Material Total Cost of Labor Equipment Labor and
Equipment
22 00 00 |PLUMBING $0
22 05 33 |Heat Tracing for Plumbing Piping
New heat tracing at water tank water supply lines 200 LF $2,000.00 $5,000.00 $0.00 $7,000
220553 |Indentication for Plumbing Piping and Equipment w2207+ | S |
22 07 19 |Plumbing Piping Insulation
New pipe insulation w/ jacketing 108 LF $5,000.00 $16,000.00 $0.00 $21,000
$0
22 14 13 |Facility Storm Drainage Piping $0
New supported Cl drain piping (4" dia.) 55 LF $5,000.00 $15,000.00 $0.00 $20,000
Mechanically Clean & Flush Existing Drain Leader 11 LOC $0.00 $2,000.00 $0.00 $2,000
Misc. cutting, patching, identification of plumbing piping, shop 1 LS
drawings, testing. $0.00 $12,000.00 $0.00 $12,000
$0
22 14 23 | Storm Drainage Piping Specialties $0
New Roof Drain Inc Flashing 11 EA $8,000.00 $15,000.00 $0.00 $23,000
Pipe Penetrations 11 EA $0.00 $15,000.00 $0.00 $15,000
Subtotal Plumbing $37,317.00 $82,000.00
230000 |[HVAC 1 $0.00 $0
23 05 23.12 (Ball Valves for HVAC Piping Inc. above EA $0
$0
23 05 23.13 |Butterfly Valves for HVAC Piping Inc. anove EA $0
230529 |Hangers and Supports for HVAC Piping and Equipment wi232113) [ I
23 05 48.13 | Vibration Controls for HVAC I nc. Above EA $0
23 05 53 |Identification for HVAC Piping and Equipment (w/ 232300 & 232113)
23 0593 |Testing, Adjusting, and Balancing for H/AC
HVAC Equipment - balance & testing 1 EA $0.00 $0
HVAC shut downs / start-ups / temp cooling 1 EA $0.00 $0
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Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301LL
Bidder: Sponsor Agency: Courts
Total Cost:
Nucmstl)er Description Quantity Unit To'tv:-i\;t(; :')isatl of Total Cost of Labor Tgaeﬂig:;tn:f Ilila a::g:'::i”
Equipment
2307 13 |Duct Insulation wi233113 | N
2307 19 |HVAC Piping Insulation
New Pipe insulation Inc. above LF $0
$0
23 21 13 |Hydronic Piping $0
Disconnect / Remove 2 existing Cooling Towers 2 EA $0
Disconnect 2 existing Cooling Towers for pipe relocations 2 EA $0
Install 10" S&R piping at existing Cooling Towers LF $0
$0
23 23 00 |Refrigerant Piping $0
Disconnect /Save / Reinstall Dry-cooler HVAC equip (Upper Roof) Inc. above LS $0
Disconnect / Reinstall Exist. Condesing Units on brackets (Upper Inc. above EA $0
Roof)
Disconnect / Reinstall Exist. Condesing Units on new dunnage Inc. above EA $0
(Lower Roof)
Disconnect / Reinstall Dry-cooler & Pump on new dunnage (Lower Inc. above LS $0
Roof)
Inc. above $0
23 31 13 |Metal Ducts Inc. above $0
Replace Insulated ducts & filter (Lower Roof) Inc. above LS $0
Disconnect / Reinstall Exist. Exhaust fan on new curbs (Upper Roof) | Inc. above LS $0
Inc. above $0
Inc. above $0
23 34 23 |HVAC Power Ventilators Inc. above $0
Disconnect / Reinstall Unit Fan on new dunnage. Inc. above LS $0
New Centrifugal Ventilators (Roof fans & back draft damper) Inc. above EA $0
Remove / Replace Propeller fan on steel stand (1/2HP) located in Inc. above EA
Elev. Machine Rm. $0
Subtotal HVAC
26 00 00 (ELECTRICAL 1 $0
26 05 19 |Low-Voltage Electrical Power Conductors and Cables
CCTV Camera - 3/4" RGS & wiring 200 LF $8,000.00 $14,400.00 $0.00 $22,400
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Project: Site A: Envelope Reconstruction
Location: 130 Stuyvesant Place, Staten Island, NY 10301

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

DDC ID: CO301LL

(CO301LL)

Bidder: Sponsor Agency: Courts
Total Cost:
Nucmstl)er Description Quantity Unit To'tv:-i\;t(; :')isatl of Total Cost of Labor Tgaﬂig;?n:f Ilila a:z:'::i”
Equipment
#2 THHN Cu. wiring 11 LF $600.00 $6,000.00 $0.00 $6,600
#6 THHN Cu. wiring 200 LF $5,800.00 $8,000.00 $0.00 $13,800
#10 THHN Cu. wiring 120 LF $6,200.00 $6,000.00 $0.00 $12,200
#12 THHN Cu. wiring 50 LF $2,400.00 $3,000.00 $0.00 $5,400
$0.00 $0
26 05 33 |Raceways and Boxes for Electrical Systems $0.00 $0
3/4" RGS w/ fitting 60 LF $2,600.00 $5,600.00 $0.00 $8,200
2" RGS w/ fitting 20 LF $1,600.00 $13,000.00 $0.00 $14,600
3/4" RGS w/ fitting (Lower roof mech.) 200 LF $6,400.00 $17,000.00 $0.00 $23,400
$0.00 $0
26 27 26 |Wiring Devices $0.00 $0
Remove / diconnect Window Cleaning Outlets 2 EA $0.00 $4,000.00 $0.00 $4,000
Disconnect / Remove incidental elect. boxes 2 EA $0.00 $1,900.00 $0.00 $1,900
New WP GFI Receptacles 8 EA $1,400.00 $2,600.00 $0.00 $4,000
$0.00 $0
$0.00 $0
26 28 13 |Fuses $0.00 $0
Fuse Disconnect / switches / breakers 7 EA $8,500.00 $6,500.00 $0.00 $15,000
$0.00 $0
26 28 16 |Enclosed Switches and Circuit Breakers $0.00 $0
Disconnect / Remove exist cooling tower starter / wiring 2 EA $6,000.00 $4,000.00 $0.00 $10,000
New Motor Starter @ Cooling Towers 2 EA $6,000.00 $4,000.00 $0.00 $10,000
Disconnect / Reconnect exist. Switch @ Wall Condensing Units 4 EA
(upper roof) $7,500.00 $4,000.00 $0.00 $11,500
New Fused Disconnect Switch 30A @exist. Dry cooler (upper roof) 2 EA $5,500.00 $4,000.00 $0.00 $9,500
New Fused Disconnect Switch 30A @ centrifugal vents (Roof Fans) 2 EA $5,500.00 $4,000.00 $0.00 $9,500
New Motor Starter @ Exhaust Fan 2 EA $12,500.00 $4,000.00 $0.00 $16,500
Disconnect / Reconnect exist. Condensing Units (lower roof) 4 EA $4,000.00 $4,000.00 $0.00 $8,000
Disconnect / Relocate / exist. Dry cooler (lower roof) 1 EA $1,500.00 $4,000.00 $0.00 $5,500
Testing / Tracing 1 LS $0.00 $3,000.00 $0.00 $3,000
Subtotal Electrical
TOTAL CONTRACT 1 - GENERAL CONSTRUCTION SITE A ONLY _ $1,322,957.00 $3,255,800.00 $330.860.00| $5,005.300.00
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ch Department of '
L) ‘ BeSign and CONTRACTOR'S BID BREAKDOWN FORM
BBC Construction

CONTRACT 1 - GENERAL CONSTRUCTION

Project:

Site B: Parking Garage Deck

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD
Bidder: Sponsor Agency: Courts
(o1]] . L. . . Total Cost of Total Cost of Total Cost of 'I.'otal Cost:
Description Quantity Unit . . Materials, Labor and
Number Material Labor Equipment .
Equipment
CONTRACT 1 - GENERAL CONSTRUCTION WORK: Site B

01 0000 (GENERAL REQUIREMENTS (DDC GENERAL CONDITIONS)

01 00 00 |Summary
Temporary protection 1 LS $35,000 $65,000.00 $0 $100,000.00
Protect Trees 1 EA $2,000 $15,000.00 $0 $17,000.00
Mobilization 1 LS $25,000 $60,000.00 $0 $85,000.00
Shoring 1 LS $5,000 $20,000.00 $0 $25,000.00

Subtotal General Requirements

02 00 00 |EXISTING CONDITIONS

02 41 19 |Selective Demolition and Salvage Operations
Remove asphalt paving & waterproofing over slab 15,800 SF $0 $64,000.00 $0 $64,000.00
Remove asphalt pavement on grade 6,300 SF $0 $55,000.00 $0 $55,000.00
Remove asphalt surfacing on ramp (Mill) 2,800 SF $0 $30,000.00 $0 $30,000.00
Remove concrete pavement on grade 90 SF $0 $30,000.00 $0 $30,000.00
Saw cut of asphalt for trenching 100 LF $0 $15,000.00 $0 $15,000.00
Removal of asphalt for trenching - SF $0 $0.00 $0 $0.00
Remove concrete curb 22 LF $0 $15,000.00 $0 $15,000.00
Remove concrete pad 150 SF $0 $15,000.00 $0 $15,000.00
Remove mechanical gooseneck 1 EA $0 $3,000.00 $0 $3,000.00
Remove grating 200 LF $0 $4,000.00 $0 $4,000.00
Remove sidewalk shed - SF $0 $0.00 $0 $0.00
Remove bollards 6 EA $0 $8,000.00 $0 $8,000.00
Remove wheelchair lift 1 EA $0 $8,000.00 $0 $8,000.00
Remove concrete roof slab at airshaft 50 SF $0.00 $3,000.00 $0 $3,000.00
Remove chain link fences & gates 20 LF $0.00 $3,000.00 $0 $3,000.00
Remove railings 60 LF $0.00 $3,000.00 $0 $3,000.00
Remove vehicular steel guardrail & concrete footings 60 LF $0.00 3000 $0.00 $3,000.00
Remove guard booth 1 EA $0 $8,000.00 $0 $8,000.00
Remove trench drain 100 LF $0 $4,000.00 $0 $4,000.00
Remove wood coping and brick courses below 28 LF $0 $4,000.00 $0 $4,000.00
Remove light pole base 2 EA $0.00 $7,000.00 $0 $7,000.00
Remove & salvage HVAC condenser 1 EA $0 $7,000.00 $0 $7,000.00
Remove face brick SF $0 $0.00 $0 $0.00
20 CY Container 20 EA $0 $0.00 $25,000 $25,000.00
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BBC Construction

CONTRACT 1 - GENERAL CONSTRUCTION
Project: Site B: Parking Garage Deck

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD

Bidder: Sponsor Agency: Courts
CSlI .. . . Total Cost of Total Cost of Total Cost of Total Cost:
Description Quantity Unit A . Materials, Labor and
Number Material Labor Equipment .
Equipment
Cleaning 1 LS $0 $10,000.00 $0 $10,000.00
02 82 13 |Asbestos Abatement
Air Shaft Roof, Northwest
Waterproofing Tar Below 90 SF $20,000 $60,000.00 $0 $80,000.00
Subtotal Existing Conditions
03 00 00 |CONCRETE
03 01 30 |Cast-in-Place Concrete Restoration
Repair of waffle slab 270 SF $1,350 $6,750.00 $0 $8,100.00
. - 0
s;;ﬁéipall repair @ Parking roof deck top - (10% of type 1 2,400 SF $24,000 $60,000.00 $0 $84.000.00
Patch ramp deck - (10% of type 3 paving) 2,400 SF $20,000 $50,000.00 $0 $70,000.00
Remove Loose Concrete & Parge Concrete Wall @ Ramp SF $0.00
Concrete curb / coping crack repair LF $0.00
Conc. repair at ramp coping - steel face curb repair LF $0.00
Corrosion Inhibiting treatment @ exist. Reinf. Conc Ramps 500 SF $4,000.00 $10,000.00 $14,000.00
03 30 53 [Misc. Cast-in-Place Concrete $0.00
Concrete slab over air shaft SF $34,400.00 $119,600.00 $0 $154,000.00
Bollard Foundations 6 EA $600.00 $400.00 $0 $1,000.00
03 45 00 |Precast Architectural Concrete
Precast light pole base (6 ft.) 1 EA $5,000 $5,000.00 $0 $10,000.00
Precast light pole base (2.5 ft.) 1 EA $3,000 $5,000.00 $0 $8,000.00
Subtotal Concrete $0.00
$0.00
04 00 00 |MASONRY $0.00
04 01 20.63 |Brick Masonry $0 $0.00
Replace face brick on ramps - including flashings 3,795 SF $90,000 $290,000.00 $0 $380,000.00
Install new flashing at base of walls, remove and reinstall brick Inc. above LE $0.00 $0.00 $0 $0.00
courses as neccesary
New coping stone and brick courses below 185 LF $90,000.00 $60,000.00 $0 $150,000.00
$0.00
04 01 20.64 |Brick Masonry Repointing $0.00
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Department of
Besign and CONTRACTOR'S BID BREAKDOWN FORM

NYEC
BBC Construction

Project: Site B: Parking Garage Deck

CONTRACT 1 - GENERAL CONSTRUCTION

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD
Bidder: Sponsor Agency: Courts
CSlI .. . . Total Cost of Total Cost of Total Cost of Total Cost:
Description Quantity Unit . . Materials, Labor and
Number Material Labor Equipment .
Equipment
Repoint brick 7,300 SF $60,000.00 $210,000.00 $0 $270,000.00
Subtotal Masonry $0.00
$0.00
0500 00 |METALS $0.00
05 12 00 |Structural Steel Framing $0.00
New dunnage for Existing Equipment 1 LS $110,000.00 $45,000.00 $5,000 $160,000.00
$0.00
05 50 00 |Metal Fabrications $0.00
Bollards 6 EA $3,000 $2,000.00 $0 $5,000.00
Misc. steel connections, (grating, bollards) 1 LS $7,000 $8,000.00 $0 $15,000.00
Extend existing pipe railing (in-kind) at wheelchair lift. 1 LS $2,000.00 $5,000.00 $0 $7,000.00
05 52 13 |Pipe and Tube Railings
New railing on ramp walls 135 LF $5,000.00 $8,000.00 $0 $13,000.00

05 53 13 |Metal Gratings

Galvanized steel grating & frame 400 SF $5,000 $15,000.00 $0 $20,000.00

Subtotal Metals

06 00 00 |WOODS, PLASTIC and COMPOSITES

06 10 00 |Rough Carpentry

Misc. Treated Wood Blocking 1 LS $10,000 $25,000.00 $0 $35,000.00

Subtotal Woods, Plastic and Composites

07 00 00 |THERMAL MOISTURE PROTECTION

07 14 16 |Cold Fluid Applied Waterproofing

Cold Fluid Applied Waterproofing @ Slab 20,000 SF $138,000 $90,000.00 $0 $228,000.00

Cold Fluid Applied Waterproofing @ concrete pads 100 SF $2,000 $5,000.00 $0 $7,000.00

Roofing over air shaft 600 SF $6,000 $9,000.00 $0 $15,000.00

072100 |Thermal nsuiation WI320000 [
07 71 00 |Roof Specialties

Roof Edge Gravel Stop - Alum Inc. above LF $0.00

Pitch Pockets at Railing 1 EA $5,000.00 $15,000.00 $0 $20,000.00
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Site B: Parking Garage Deck

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD
Bidder: Sponsor Agency: Courts
(o1]] ... . . Total Cost of Total Cost of Total Cost of 'I.'otal Cost:
Description Quantity Unit A . Materials, Labor and
Number Material Labor Equipment .
Equipment
07 92 00 |Joint Sealants
Joint Sealants 100 GSF $1,500 $3,500.00 $0 $5,000.00
Subtotal Thermal Moisture Protection
08 00 00 |OPENINGS
08 71 00 [Door Hardware
Replace door saddle / weatherstripping 3 EA $3,000 $3,000.00 $0 $6,000.00
08 91 19 |Fixed louvers
Replace Louvers (3 louvers) 30 SF $6,000 $3,000.00 $0 $9,000.00
Subtotal Openings
09 00 00 |FINISHES
09 91 00 |[Painting
Scrape & Paint Railing @ Wheelchair Lift 1 LS $0 $5,000.00 $0 $5,000.00
Clean prime & paint existing HM doors to remain 22 EA $5,000 $25,000.00 $0 $30,000.00
Paint Bollards 6 EA $5,000 $15,000.00 $0 $20,000.00
Paint Dunnage (new and existing) 1 LS $1,000 $5,000.00 $0 $6,000.00
Subtotal Finishes
1100 00 |[EQUIPMENT
1112 00 |Parking Control Equipment
Parking control system (2 gates including; sensing loops, card 1 LS $10,000 $20,000.00 $0 $30,000.00
readers, & gates)
Subtotal Equipment
13 00 00 |SPECIAL CONSTRUCTION
13 34 23.16 |Fabricated Control Booths
Guard booth (prefabricated 4.5' x 8.5' x 8'H) 1 LS $45,000 $40,000.00 $0 $85,000.00
Subtotal Conveying Equipment
22 00 00 [PLUMBING $0.00
22 07 19 |Plumbing Piping Insulation $0.00
2" Pipe Insulation w/ Jacketing Inc. above LF $0.00
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CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Project: Site B: Parking Garage Deck
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD
Bidder: Sponsor Agency: Courts
CSlI .. . . Total Cost of Total Cost of Total Cost of Total Cost:
Description Quantity Unit . . Materials, Labor and
Number Material Labor Equipment .
Equipment
$0.00
22 14 13 |Facility Storm Drainage Piping $0.00
Remove parking deck drains 2 EA $0 $2,000.00 $0 $2,000.00
Core Dirills 6 EA $0 $2,000.00 $0 $2,000.00
Parking deck drains 6 EA $1,200 $3,000.00 $0 $4,200.00
Trench drains 3 EA $3,000 $6,000.00 $0 $9,000.00
6" Storm piping & fittings, tie into existing 8" riser 10 LF $1,000 $3,000.00 $0 $4,000.00
4" Undergound storm piping 40 LF $4,000 $5,500.00 $0 $9,500.00
5" Undergound storm piping 5 LF $500 $500.00 $0 $1,000.00
6" Underground storm piping 100 LF $13,900 $18,000.00 $0 $31,900.00
$0.00
22 14 23 |Storm Drainage Piping Specialties $0.00
Clean / service existing system In c. above HRS $0 $2,000.00 $0 $2,000.00
Subtotal Plumbing
23 00 00 |HEATING VENTILATING AND AIR CONDITIONING 1 $5,000 $15,000.00 $20,000.00
23 05 23.13 |Butterfly Valves for HVYAC Piping
Air Cooled Condenser valves Inc. above EA
23 23 00 |Refrigerant Ppiping
Remove & Reinstall Air Cooled Condenser, (reconnections) Inc. above EA
Testing & Balancing existing Air Cooled Condenser Inc. above LS
23 31 13 |Metal Ducts
Provide new gooseneck duct Inc. above EA
SS Collars Inc. above EA
Supports at existing flue ducts Inc. above EA
Subtotal HVAC
26 00 00 |[ELECTRICAL
26 05 19 |[Low Voltage Electrical Power Conductor and Cables
Provide 3/4" C Stubed up to proposed Camera Locations
3/4" Emt 30 LF 3,000.00 $18,000.00 $0 $21,000.00
Barrier Gate System Control Wiring (2 gates) 50 LF 2,200.00 $7,500.00 $0 $9,700.00
1/2" PVC (2 gates) 15 LF 1,900.00 $5,750.00 $0 $7,650.00
Provide 2" EMT Conduit Telecom / Security 15 LF 1,900.00 $5,750.00 $10,000 $17,650.00
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Project: Site B: Parking Garage Deck

CONTRACTOR'S BID BREAKDOWN FORM

CONTRACT 1 - GENERAL CONSTRUCTION

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD
Bidder: Sponsor Agency: Courts
CSlI .. . . Total Cost of Total Cost of Total Cost of Total Cost:
Description Quantity Unit A . Materials, Labor and
Number Material Labor Equipment .
Equipment
26 05 26 |Grounding and Bonding for Elect. Systems w/260533
26 05 29 |Hangers and Supports for Elect. Systems w/260533
26 05 33 |Raceways and Boxes for Electrical Systems
Disconnect HVAC equipment 1 EA - $10,000.00 $0 $10,000.00
Disconnect security booth 1 EA - $10,000.00 $0 $10,000.00
20Amp 1P branch circuits 200 LF $15,000.00 $0 $15,000.00
100Amp feeder circuit / fused to Guard Booth 150 LF $14,000.00 $0 $14,000.00
Provide dlsgonnect & extend branch circuit to new wheel chair lift 1 LS 15,000.00 $25.000.00 $0 $40,000.00
& HVAC Unit
26 05 44 |Sleeves and Sleeves Seals for Elect. Raceways and Cabling w/260533
26 05 63 |Identificationn for Elect. Systems w/260533
26 09 23 |Lighting Control Devices w/265619
26 27 26 |Wiring Devices w/260533
26 28 13 |Fuses w/260533
26 28 16 |Enclosed Switches and Circuit Breakers w/260533
26 56 19 |LED Exterior Lighting
Remove existing light fixtures Inc. below EA
Remove existing light fixtures, wiring & conduit to source Inc. below EA
Remove existing light pole 1 EA 2,500.00 $8,000.00 $0 $10,500.00
Light Fixture LP 2 EA 4,500.00 $12,000.00 $0 $16,500.00
Light Fixture LT - Wall mounted fixture 2 EA 4,500.00 $12,000.00 $0 $16,500.00
Light Fixture LT-E - Wall mounted fixture 1 EA 2,500.00 $7,000.00 $0 $9,500.00
Subtotal Electrical
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CONTRACT 1 - GENERAL CONSTRUCTION

Project: Site B: Parking Garage Deck
Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD
Bidder: Sponsor Agency: Courts
Csli .. . . Total Cost of Total Cost of Total Cost of 'I.'otal Cost:
Number Description Quantity Unit Material Labor Equipment Materlals: Labor and
Equipment
310000 |EARTHWORK
312000 |Earth Moving 1 $50,000 $60,000.00 $0 $110,000.00
6" Compacted subbase 7,800 SF $15,000 $125,000.00 $0 $140,000.00
Trench & Backfill for Storm Pipe / Power conduits 40 CY $15,000 $35,000.00 $0 $50,000.00
EARTH 01 - 6" Compacted subbase backfill SF
Subtotal Earthwork $0.00
$0.00
320000 |EXTERIOR IMPROVEMENTS $0.00
3213 13 |Concrete Paving $0.00
Type 1 - Paving 6,600 SF $15,400 $35,000.00 $10,000 $60,400.00
- Primer coat 6,600 SF $15,000 $35,000.00 $0 $50,000.00
- Fluid applied waterproofing 6,600 SF $35,000 $80,000.00 $0 $115,000.00
- XPS Insulation 6,600 SF $25,000 $15,000.00 $0 $40,000.00
- Drainage mat board 6,600 SF $25,000 $15,000.00 $0 $40,000.00
- 4" Min Concrete slab, synthentic fiber reinforced (5.5" Avg.) 3,060 SF $8,000 $60,000.00 $0 $68,000.00
- Epoxy coated rebar reinforcement @ 7"+ conc. paving 2,000 SF $6,000 $11,500.00 $0 $17,500.00
Type 2 - Paving 6,600 SF $10,000 $4,000.00 $0 $14,000.00
- 6" compacted subbase 6,600 SF $8,600 $4,000.00 $0 $12,600.00
- 7" Concrete slab w. epoxy coated 6x6 w2.9 WWF 6,600 SF $8,000 $60,000.00 $0 $68,000.00
Type 3 - Paving 3,060 SF $18,000 $4,000.00 $0 $22,000.00
- 4" Concrete slab, synthetic fiber reinforced (on ramps) 2,000 SF $15,000 $8,000.00 $0 $23,000.00
Concrete pads & islands 330 SF $2,500 $3,500.00 $0 $6,000.00
Concrete curbs 150 LF $3,500 $10,000.00 $0 $13,500.00
Steel faced concrete curbs @ grating Inc. above LF $0 $0.00 $0 $0.00
Steel faced concrete curbs @ pads 60 LF $6,000.00 $5,000.00 $0 $11,000.00
$0.00
321373 . .
Concrete Paving Joint Sealants $0.00
Expansion Joints Inc. above LF $0.00
1" Diameter Dowels 18" Long Inc. above EA $0.00
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CONTRACT 1 - GENERAL CONSTRUCTION
Project: Site B: Parking Garage Deck

Location: 130 Stuyvesant Place, Staten Island, NY 10301 DDC ID: CO301PD

Bidder: Sponsor Agency: Courts
Csli .. . . Total Cost of Total Cost of Total Cost of 'I.'otal Cost:
Number Description Quantity Unit Material Labor Equipment Materlals: Labor and
Equipment
$0.00
3217 13 |Parking Bumpers $0.00
Parking Wheel Stops 17 EA $1,000.00 $3,000.00 $0 $4,000.00
$0.00
3217 16 |Manufacturered Traffic-Calming Devices $0.00
Speed Bumps 2 EA $1,000 $4,000.00 $0 $5,000.00
$0.00
3217 23 |Pavement Markings 1 $2,500.00 $0 $2,500.00
Parking space stripes 1,735 EA $1,000 $17,000.00 $0 $18,000.00
Parking space numbers Inc. above EA $0 $0.00 $0 $0.00
Directional arrows 9 EA $500 $9,000.00 $0 $9,500.00
Handicap space marking 3 EA $500 $6,000.00 $0 $6,500.00
"5 MPH SPEED LIMIT" 1 EA $500 $5,000.00 $0 $5,500.00
"NOT AT WALKWAY" 1 EA $500 $4,500.00 $0 $5,000.00
"NO PARKING" 2 EA $2,500 $4,500.00 $0 $7,000.00
Hatching 831 SF $1,000 $6,500.00 $0 $7,500.00
Paint all curb yellow LF $0 $0.00 $0 $0.00
$0.00
$0.00
$0.00
32 31 13 |Chain Link Fences and Gates 1 $0.00
18' Wide double swing gate 2 EA $15,000 $18,000.00 $0 $33,000.00
8' high fence 50 LF $7,500 $12,750.00 $0 $20,250.00
4' high fence 10 LF $2,500 $12,750.00 $0 $15,250.00
Subtotal EXTERIOR IMPROVEMENTS $0.00
$0.00
TOTAL CONTRACT 1 - GENERAL CONSTRUCTION WORK SITE
B ONLY (CO301PD) $ 1,169,950.00 | $  2,564,750.00 | $ 50,000.00 | $ 3,784,700.00
$3,784,700
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Bidder: Sponsor Agency: Courts
(o1]] ... . . Total Cost of Total Cost of Total Cost of 'I.'otal Cost:
Description Quantity Unit A . Materials, Labor and
Number Material Labor Equipment .
Equipment
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Project References

A. Contracts completed by the bidder

List all contracts substantially completed within the last 4 years, up to a maximum of 10, in descending order of date of substantial

completion.
Contract Date Owner Reference & Architect/Engineer
Project & Location Contract Type Amount | | Reference & Tel. No. (if
(S000) Completed Tel. No. different from owner)
Faek Braick
PS038K - 450 Pacific St | Capital Imp. ~ ($4,990,674 | Aug. 2021 (646) 721-0543
Stephen Baccarini|  Velocity Bravo
Q442 - 92-53 Springfield | Cap. Improv. |$15,096,000 |Aug. 2020 (516) 361-2179 (917) 974-1418
Awais Nisar
R093 - 2530 Victory Blvd. |Cap. Impr. $15,575,000 |Aug. 2019 (914) 882-0736
Matthew Hennessy
K304 Cap. Improv. |$4,021,000 Aug. 2018 (718) 683-2522
Roberto Lorusso
Q364 - 3K Center Cap. Impr. $7,601,201.48 | Aug. 2020 (917) 468-0441
Akram Farag
LaGuardia Bus Depot Cap. Impr. $2,245274  |Aug. 2018 (646) 879-3389

CITY OF NEW YORK
DDC

17

PB BID BOOKLET (SINGLE PLA CONTRACT)
MARCH 2021




B. Contracts currently under construction by the bidder
List all contracts currently under construction even if they are not similar to the contract being awarded.
Architect/
Contract Subcontracted | Uncompleted Date Owner Engineer
Project & Location Cc_)rntr:ct Amount to Others Portion Scheduled to Reference & Refere:lze &Tel.
P ($000) ($000) ($000) Complete Tel. No. {f different from
owner)
HL82MANAT Seung Choi Studio Joseph
323E 109t St |Capital Impr) 0000 October 2022 {347) 415-5163 [546) 504.6162
R0O74- 10 Elm St, Matt Saif DRG Architects
Staten Island Emergency |$9,188,000 [$5,900,000 [$8,000,000 [Dec.2021 [(929) 358-6078(732) 560-7900
Mikhail Furman |[CTA Architects
PS150Q Capital Impr.| $8,888,000 |[$2,566,000 |$8,888,000 |Aug. 2023 |(917)418-3411((212) 243-7404

CITY OF NEW YORK
DDC

18

PB BID BOOKLET (SINGLE PLA CONTRACT)

MARCH 2021




C. Pending contracts not yet started by the bidder

List all contracts awarded to or won by the bidder but not yet started.

Architect/Engineer

. . Contract Date Scheduled | Owner Reference & Reference & Tel.
Project & Location Contract Type Amount e g
to Start Tel. No. No. (if different
(5000)
from owner)
JHS172Q Cap. Improvement Grace Arnemann
81-14 257th St, Queens $15,188,000 [August 2021 (917) 418-9160
CITY OF NEW YORK PB BID BOOKLET (SINGLE PLA CONTRACT)
DDC 19 MARCH 2021



SAFETY QUESTIONNAIRE

The Bidder must include, with its bid, all information requested on this Safety Questionnaire. Failure to
provide a completed and signed Safety Questionnaire at the time of bid opening may result in
disqualification of the bid as non-responsive. This Safety Questionnaire will be reviewed as per Section V
of the Safety Requirements for Construction Contracts, found in Volume 2 of the Contract.

1. Bidder Information:

DDC Project Number: CO301LL
Company Size: [ Ten (10) employees or less

U Greater than ten (10) employees
Company has previously worked for DDC: & YES [ NO

2. Type(s) of Construction Work:

Identify the types of work that the Bidder has performed in the last three years, and the types of work that are part of this
Contract.

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building
Highway and Street Construction
Heavy Construction, except highways
Plumbing, Heating, HVAC

Painting and Paper Hanging
Electrical Work

Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal
Concrete Work

Specialty Trade Contracting

Asbestos Abatement

Other (specify)

OO NXONKNOX
OXDORRKXK RS XK OXKRO X

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation Insurance (NCCI).
This rating is used to determine the contractor’s premium for worker’s compensation insurance. The Bidder / Contractor may
obtain its EMR by contacting its insurance broker or the NCCI. If the Bidder cannot obtain its EMR, it must submit a written
explanation as to why.

CITY OF NEW YORK BID BOOKLET
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The Bidder must indicate its Intrastate and Interstate EMR for the past three years. [Note: For contractors with less than
three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE INTERSTATE RATE
2020 0.96 0.96
2019 0.76 0.76
2018 0.86 0.86

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the Bidder /
Contractor must attach, to this questionnaire, a written explanation for the rating and identify what
corrective action was taken to correct the situation resulting in that rating.

4. OSHA Information:

O YES 4 NO Contractor has received a willful violation issued by OSHA or a New York City
Department of Buildings (NYCDOB) construction-related violation within the last three
years.

O YES “ NO Contractor has had an incident requiring OSHA notification within 8 hours (all work-

related fatalities) or an incident requiring OSHA notification within 24 hours (work-
related in-patient hospitalization, amputation and all loss of an eye).

The OSHA Form 300 “Log of Work-Related Injuries and Illnesses” and OSHA Form 300A “Summary of

Work-Related Injuries and llInesses” must be submitted for the last three years for Contractors with more
than ten employees.

The Bidder / Contractor must indicate the total number of hours worked by its employees, as reflected in payroll records
for the past three (3) years.

The Bidder / Contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three (3) years. The Incident Rate is calculated in accordance with the formula set forth below. For
each given year, the total number of incidents is the total number of non-fatal injuries and illnesses
reported on the OSHA Form 300 and OSHA Form 300A. The 200,000 hours represents the equivalent of
100 employees working forty hours a week, fifty (50) weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees

YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
EMPLOYEES
2020 118,758.00 0.00
2019 79,928.60 0.00
2018 46,774.50 0.00
CITY OF NEW YORK BID BOOKLET
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If the Bidder’s / Contractor’s Incident Rate for any of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the Bidder / Contractor must attach, to

this questionnaire, a written explanation for the relatively high rate.

General Building Construction ............cccccevvvvieieeieenesesesnseens 8.5
Residential Building Construction ...........ccccceevevvvvevevenese s, 7.0
Nonresidential Building Construction............ccccevevevenevesennne. 10.2
Heavy Construction, except building ..........ccccevvvvevevcniienine, 8.7
Highway and Street CONStrUCtion ..........cccoeveveieevievesenese e 9.7
Heavy Construction, except highways ...........ccccevevevciieninsnnne. 8.3
Plumbing, Heating, HVAC ........cccoeiiiiii e 11.3
Painting and Paper Hanging........cccccooevenevesnsiesieie e 6.9
Electrical WOrK.........cooiiiiiiiieeee e 9.5
Masonry, Stonework and PIastering.........c.ccoovevveveveiiciennninnnnns 10.5
Carpentry and FIOOr WOrK.........ccccocvvvvvinieiree e 12.2
Roofing, Siding, and Sheet Metal ...........cccccoovvvieiiiviciicece 10.3
CoNCrete WOTIK.....ccoiiiiieie e 8.6
Specialty Trade Contracting ........c.ccccevvvevvevreincie e 8.6

5. Safety Performance on Previous DDC Project(s)

O YES “ NO Fatality or an incident requiring OSHA notification within 24 hours (work-related in-patient
hospitalization, amputation and all loss of an eye) on DDC Project(s) within the last three (3)

years.

DDC Project Number(s): ,

The Bidder hereby affirms that all the information provided in this Safety Questionnaire and all additional pages and/or

attachments, if applicable, consist of accurate representations.

- (Signatur’e of Bidder: Owner, Partner, Corporate Officer)

Title: President

CITY OF NEW YORK
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2020 Citywide Renovation PLA
Notice to Bidders and FAQ

NOTICE TO BIDDERS

This contract Is subject to a new
2020 Project Labor Agreement

This contract is subject to the attached Project Labor Agreement (“PLA”)
entered into between the City and the Building and Construction Trades
Council of Greater New York (“BCTC”) affiliated Local Unions. By
submitting a bid, the Contractor agrees that if awarded the Contract the
PLA is binding on the Contractor and all subcontractors of all tiers.

The bidder to be awarded the contract will be required to execute a Letter
of Assent prior to award. The Contractor shall include in any subcontract
a requirement that the subcontractor, and sub-subcontractors of all tiers,
become signatory to and bound to the PLA with respect to the
subcontracted work. The Contractor will also be required to have all
subcontractors of all tiers execute a Letter of Assent prior to such
subcontractors performing any Program Work.

Bidders are advised that the City of New York and City agencies have
entered into multiple PLAs. The terms of each PLA, while similar, are not
identical. Please also note that there are revisions between the 2020
Citywide Renovation PLA attached to this bid and the prior 2015
Citywide Renovation PLA.

All bidders are urged to review the entire 2020 Citywide Renovation PLA
prior to submitting a bid.

To the extent that the terms of the PLA conflict with any other terms of
the invitation for bids, including the Standard Construction Contract, the
terms of the PLA shall govern. For example, the PLA section that
authorizes the scheduling of a four-day week, ten hours per day on straight
time at the commencement of the job, PLA Article 12, Section 1(A),
overrides the Standard Construction Contract’s provision concerning a
five-day work week with a maximum of eight hours in a day, Standard

1
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Construction Contract Article 37.2.1. Where, however, the invitation for
bids, including the Standard Construction Contract, requires the approval
of the City/Department, the PLA does not supersede or eliminate that
requirement.

This Contract is subject to the apprenticeship requirements of Labor Law
§ 222 and to apprenticeship requirements established by the Department
pursuant to Labor Law 8 816-b. Please be advised that the involved trades
have apprenticeship programs that meet the statutory requirements of
Labor Law § 222(e) and the requirements set by the Department pursuant
to Labor Law § 816-b, Contractors and subcontractors who agree to
perform the Work pursuant to the PLA are participating in such
apprenticeship programs within the meaning of Labor Law § 222(e) and
the Department’s directive.

If this Contract is subject to the Minority-Owned and Women-Owned
Business Enterprise (“M/WBE”) program implemented pursuant to New
York City Administrative Code § 6-129, the specific requirements of
M/WBE participation for this Contract are set forth elsewhere in this bid
package. If such requirements are included with this Contract, the City
strongly advises Contractors to read those provisions, as well as PLA
Acrticle 4, Section 4. A list of certified M/WBE firms may be obtained
from the Department of Small Business Services (DSBS) website at
http://mtprawvwsbswtpl-1.nyc.gov/, emailing MWBE@sbs.nyc.gov, or
by calling the DSBS certification hotline at (212) 513-6311, or by visiting
or writing the DSBS at One Liberty Plaza, 11th Floor, New York, New
York, 10006.

The local collective bargaining agreements (CBAS) that are incorporated
into the PLA as PLA Schedule A Agreements are available from the
Department’s Agency Chief Contract Officer upon the request of any
prospective bidder.

Please note that the “PLA Schedule A” is distinct from the Department’s
Schedule A that is a part of this invitation for bids.

2020 Citywide Renovation PLA
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2020 Citywide Renovation Project Labor Agreement
Frequently Asked Questions

1. Q Does a Contractor need to be signatory with the unions in the NYC Building and
Construction Trades Council (“BCTC”) in order to bid on projects under the PLA?

A. No, any contractor may bid by signing and agreeing to the terms of the PLA. The
contractor need not be signatory with these unions by any other labor agreement or for
any other project.

2. Q. Does a Contractor agreeing to the PLA and signing the Letter of Assent create a
labor agreement with these unions outside of the project covered by the PLA?

A. No, the PLA applies only to those projects that the Contractor agrees to perform
under the PLA and makes no labor agreement beyond those projects. Contractors do
not need to sign any additional agreements (e.g., a collective bargaining agreement)
with a union aside from the Letter of Assent to work on a PLA project.

3. Q. Do the provisions of the PLA apply equally to subcontractors as well as
contractors and how does the PLA affect the subcontractors that a bidder may utilize
on the project?

A. Yes, the PLA applies to subcontractors and all subcontractors performing
Program Work must agree to become party to the PLA. Subject to the Agency’s
approval of subcontractors pursuant to Article 17 of the Standard Construction
Contract, a Contractor may use any subcontractor, union or non-union, as long as the
subcontractor signs the Letter of Assent. See PLA Article 2, Section 8.

4. Q. Are bidders required to submit Letters of Assent signed by proposed
subcontractors with their bid in order to be found responsive?

A No, bidders do not have to submit signed Letters of Assent from their
subcontractors with their bid. However, subcontractors performing Program Work
will be required to sign the Letter of Assent prior to being approved by the
Agency.

5 Q. May a Contractor or subcontractor use any of its existing employees to perform
this work?

A. Generally, labor will be referred to the Contractor from the respective signatory
local unions. However, Contractors and subcontractors may use up to 12% of their
existing, qualifying labor force for this work. Certified M/WBEs for which participation
goals are set pursuant to NYC Administrative Code 8§ 6-129 that are not signatory to any
Schedule A collective bargaining agreements (“CBASs”) may use their existing employees
for the 2", 4™, 6" and 8™ employee (per trade) needed on the job if their contracts are
valued at or under $2,000,000. Any additional workers will be referred to the Contractor
in accordance with the 12% referral requirements set forth in the PLA. See PLA Atrticle
4, Section 2.
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6. Q. Must the City set M/WBE participation goals for the particular project or contract
in order for a certified M/WBE to utilize the provisions of PLA Atrticle 4, Section 2(C)?

A No. PLA Article 4, Section 2(C) specifies what categories of M/WBEs are
eligible to take advantage of this provision (i.e., those M/WBEs for which the City is
authorized to set participation goals under 8 6-129). For purposes of Article 4, Section
2(C), it is not necessary for the project to be subject to § 6-129 or for the City to have
actually set participation goals for the particular contract or project. The result is the
same where a project receives State funding and therefore is subject to the requirements
of Article 15-A of the Executive Law.

7. Q. May a Contractor bring in union members from locals that are not signatory
unions?
A. Referrals will be from the respective signatory locals and/or locals listed in

Schedule A of the PLA. Contractors may utilize “‘traveler provisions’ contained in the
local CBAs where such provisions exist and/or in accordance with the provisions of
PLA Article 4, Section 2.

8. Q. Does a non-union employee working under the PLA automatically become a
union member?

A. No, the non-union employee does not automatically become a union member by
working on a project covered by the PLA and nothing in the PLA requires employees to
join a union or pay dues or fees to a union as a condition of working on the covered
project. This Agreement is not, however, intended to supersede independent requirements
in applicable local union agreements as to contractors that are otherwise signatory to
those agreements and as to employees of such employers performing covered work. Non-
union employees will be enrolled in the appropriate benefit plans and earn credit toward
various union benefit programs except in certain circumstances as set forth in the PLA.
See PLA Atrticle 4, Section 6 and Article 11.

9. Q. Are all Contractors and subcontractors working under the PLA, including non-
union Contractors and Contractors signatory to CBAs with locals other than those that
are signatories to the PLA, required to make contributions to designated employee
benefit funds?

A. Except in certain circumstances, as described in the following paragraph,
Contractors and subcontractors working under the PLA will be required to contribute on
behalf of all employees covered by the PLA to established jointly trusteed employee
benefit funds designated in the Schedule A CBAs and required to be paid on public
works under any applicable prevailing wage law. The Agency may withhold from
amounts due the Contractor any amounts required to be paid, but not actually paid into
any such fund by the Contractor or a subcontractor. See PLA Article 11, Section 2.

Non-union Contractors with bona fide private benefit plans that satisfy the requirements
of Labor Law 220 will not be required to pay into union benefit funds for their
employees working pursuant to Article 4, Section 2 (B) and (C) (“Core Employees”™)
who are already covered under their bona fide private benefit plans. Supplemental
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benefit funds in excess of the annualized value of the private benefit plans will be paid
directly to workers as additional wages in compliance with Labor Law § 220. At the time
of contract award, the Contractor shall make available to the contracting Agency a
complete set of plan documents for each private benefit plan into which contributions
will be made and/or coverage provided. The Contractor shall also provide certification
from a certified public accountant as to the annualized hourly value of such benefits
consistent with the requirements of Labor Law § 220. See PLA Avrticle 11, Section 2.

10. Q. When do Core Employees become eligible for union benefits?

A. Union benefit plans have their own plan documents that determine eligibility and
workers will become eligible for certain benefits at different points in time. Contractors
who will have Core Employees should speak with the respective union(s) as to benefit
eligibility thresholds. Employees that may remain unaffiliated with any local union at
the completion of their employment may apply for any distributions to which they may
be entitled from the funds in accordance with the applicable rules and governing
documents of the unions and the employee benefit funds.

11. Q. What happens if a Contractor or subcontractor fails to make a required payment to
a designated employee benefit fund?

A The PLA sets forth a process for unions to address a Contractor or a
subcontractor’s failure to make required payments. The process includes potentially the
direct payment by the City to the benefit fund of monies owed and the corresponding
withholding of payments to the Contractor. See PLA Article 11, Section 2.

Upon notification by a union or fringe benefit fund that a Contractor is delinquent in its
payment of benefits and a determination by the Agency that the union or fund has
submitted appropriate documentation of such delinquency, the Agency will thereafter
require the Contractor to submit cancelled checks or other equivalent proof of payment of
benefit contributions with certified payroll reports for work covered by this PLA on
which the Contractor is engaged.

The City strongly advises Contractors to read these provisions carefully and to
include appropriate provisions in subcontracts addressing these possibilities.

12. Q. Does signing on to the PLA satisfy the Apprenticeship Requirements established
for this bid?
A. Yes. By agreeing to perform the Work subject to the PLA, the bidder
demonstrates compliance with the apprenticeship requirements imposed by this Invitation

for Bids.
13. Q. Who decides on the number of workers needed?
A. Except as expressly limited by a specific provision of the PLA, a Contractor

retains full and exclusive authority for the management of their operations, including the
determination as to the number of employees to be hired and the qualifications therefore
and the promotion, transfer, and layoff of its employees. See PLA Article 6, Section 1.
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14. Q. What happens if a union does not provide a worker within 48 hours from the
request (Saturdays, Sundays, and holidays excepted)?

A. In the event that a Local Union does not fill any request for qualified employees
within a 48-hour period after such requisition is made by a Contractor (Saturdays,
Sundays and holidays excepted), a Contractor may employ qualified applicants from any
other available source.

15. Q. May a Contractor discharge a union referral for lack of productivity?

A. Except as expressly limited by a specific provision of the PLA, a Contractor
retains full and exclusive authority for the management of their operations, including
the right to discipline or discharge for just cause its employees. See PLA Atrticle 6,
Section 1.

16. Q. May a contractor assign a management person to site?

A. Yes. Managers are not subject to the provisions of the PLA, so there is no
restriction on management and/or other non-trade personnel, as long as such personnel do
not perform trade functions. See Article 3, Section 1.

17. Q. What type of work can Stewards perform?

A. All Stewards must be working Stewards (i.e., they must be performing Program
Work). In addition, Stewards may perform other tasks such as receiving complaints or
grievances from other employees of the Steward’s trade. Stewards may not determine
when overtime is worked. Stewards are entitled to the same wages as other employees of
that trade. See PLA Article 5, Sections 2 and 3.

18. Q. Can a Contractor utilize apprentices?

A. Contractors are permitted to utilize apprentices so long as the ratios between
journeyperson and apprentice do not exceed the allowable ratios set by the New York
State Department of Labor (“NYSDOL”). Should a Contractor request that apprentices
be provided for Program Work, the referring Local Union shall comply with that request
so long as it is consistent with the maximum ratios permitted by NYSDOL.

19. Q. What is HireNYC Construction Careers?

A. HireNYC Construction Careers is an initiative to advance career opportunities
within the construction industry. The initiative has a target goal of 30% of all hours
worked on PLA projects are performed by workers who reside in NYCHA housing or zip
codes where 15% or more of the residences are below poverty. When a Contractor
requests employees, the trades will take into account the target goals when they refer
additional workers.
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20. Q. Does the PLA provide a standard work day across all the signatory trades?

A. Yes, all signatory trades will work an eight (8) hour day, Monday through Friday
with a day shift at straight time as the standard work week. The PLA also permits a
Contractor to schedule a four-day (within Monday through Friday) work week, ten (10)
hours per day at straight time if announced at the commencement of the project. See PLA
Article 12, Section 1. This is an example where the terms of the PLA override provisions
of the Standard Construction Contract (compare with section 37.2 of the Standard
Construction Contract). The standard work week may be reduced to 35 or 37 ¥z hours of
work in those limited circumstances where the City states in the bid documents that the
Contractor will not be given access to the site to accommodate an 8-hour day. The 8
hour, 7 % hour or 7-hour work day must be established at the commencement of the
project by the Agency and may not be altered by the Contractor.

21. Q. Does the PLA create a common holiday schedule for all the signatory trades?
A. Yes, the PLA recognizes nine common holidays. See PLA Atrticle 12, Section 4.
22. Q. Are workers entitled to holiday pay if they do not work on the holiday?

A. No. Workers are only entitled to pay if they work on the holiday. See PLA
Article 12, Section 4.

23. Q. Does the PLA provide for a standard policy for “shift work’ across all
signatory trades?

A. Yes, second and third shifts may be worked with a standard 5% premium pay. In
addition, a day shift does not have to be scheduled in order to work the second and third
shifts at the 1.05 hourly pay rate. See PLA Article 12, Section 3.

24. Q. May the Contractor schedule overtime work, including work on a weekend?

A. Yes, the PLA permits the Contractor to schedule overtime work, including work
on weekends. See PLA Article 12, Sections 2, 3, and 5. To the extent that the Agency’s
approval is required before a Contractor may schedule or be paid for overtime, that
approval is still required notwithstanding the PLA language.

25. Q. Are overtime payments affected by the PLA?
A. Yes, all overtime pay incurred Monday through Saturday will be at time and one
half (1 ¥2). There will be no stacking or pyramiding of overtime pay under any
circumstances. See PLA Article 12, Section 2. Sunday and holiday overtime will be paid
according to each trade’s CBA.

26. Q. Are there special provisions for Saturday work when a day is ‘lost” during the
week due to weather, power failure or other emergency?

A. Yes, when this occurs the Contractor may schedule Saturday work at weekday
rates. See PLA Article 12, Section 5.

2020 Citywide Renovation PLA



27. Q. Does the PLA contain special provisions for the staffing of temporary services?

A. Yes. Where temporary services are required by specific request of the Agency or
construction manager, they shall be provided by the Contractor’s existing employees
during working hours in which a shift is scheduled for employees of the Contractor. The
need for temporary services during non-working hours will be determined by the Agency
or construction manager. There will be no stacking of trades on temporary services. See
PLA Article 15.

28. Q. What do the workers get paid when work is terminated early in a day due
to inclement weather or otherwise cut short of 8 hours?

A. The PLA provides that employees who report to work pursuant to regular
schedule and not given work will be paid two hours of straight time. Work terminated
early for severe weather or emergency conditions will be paid only for time actually
worked. In other instances where work is terminated early, the worker will be paid for a
full day. See PLA Article 12, Sections 6 and 8. The usual reporting pay requirement of
two hours for employees who report to their work location pursuant to their regular
schedule does not apply when the National Weather Service issues a Weather Advisory
and the Contractor speaks to the employee at least four hours before their shift starting
time. See PLA Atrticle 12, Section 6.

29. Q. Should a local collective bargaining agreement of a signatory union expire
during the project will a work stoppage occur on a project subject to the PLA?

A. No. All the signatory unions are bound by the ‘no strike” agreement as to the
PLA work. Work will continue under the PLA and the otherwise expired local CBA(S)
until the new local CBA(S) are negotiated and in effect. See PLA Articles 7 and 19.

30. Q. May a Contractor working under the PLA be subject to a strike or other boycott
activity by a signatory union at another site while the Contractor is a signatory to the
PLA?

A. Yes. The PLA applies ONLY to work under the PLA and does not regulate labor
relations at other sites even if those sites are in close proximity to PLA work.

31. Q. If a Contractor has worked under other PLASs in the New York City area, are
the provisions in this PLA generally the same as the others?

A. While PLAs often look similar to each other, and particular clauses are often
used in multiple agreements, each PLA is a unique document and should be examined
accordingly.

32. Q. What happens if a dispute occurs between the Contractor and an employee during
the project?

A. The PLA contains a grievance and arbitration process to resolve disputes between
the Contractor and the employees. See PLA Article 9.
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33.Q. What happens if there is a dispute between locals as to which local gets to provide
employees for a particular project or a particular aspect of a project?

A. The PLA provides for jurisdictional disputes to be resolved in accordance with the
NY Plan. A copy of the NY Plan is available upon request from the Agency. The PLA
provides that work is not to be disrupted or interrupted pending the resolution of any
jurisdictional dispute. The work proceeds as assigned by the Contractor until the dispute is
resolved. See PLA Article 10.

34. Q. Does the PLA contain special provisions for JOCS or task order-based Contracts?

A. The PLA does not apply to Task Orders or Work Orders that do not exceed
$250,000 issued under JOCS or Requirements Contracts. See PLA Article 3, Section 1.

35. Q. How do the referral rules work for Operating Engineers Locals 14 and 15?

A. If there is Program Work within the jurisdiction of Operating Engineers Locals 14
or 15, the contractor shall request labor from the appropriate local union. If the locals
provide labor consistent with the referral provisions outlined in Article 4, Section 2, the
terms of the Local 14 CBA or Local 15 CBA will apply to that work. However, if the
locals do not provide labor for that work, the terms of the PLA will apply to such work.
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Bricklayers & Allied Craftworkers Local 1
4 Court Square

Long Island City, NY 11101

Business Manager: Jack Argila

P:(718) 392-0525

email: jargila@baclny.com

BoilerMakers Local 5

24 Van Siclen Avenue

Floral Park, NY 11001

Business Manager: Steve Ludwigson

P: 516-326-2500

email: boilermakerslocal5@verizon.net

Building Concrete & Excavating Laborers Local 731
34-11 35th Avenue

Astoria, NY 11106

Business Manager: Joseph D'Amato

P: 718-706-0720

email: joed731bm@gmail.com

*NYC & Vicinity District Council of Carpenters
395 Hudson Street, 9th FI

New York, NY 10014

Business Manager: Joe Geiger

P: 212-366-7500

email: jgeiger@nycdistrictcouncil.org

*Concrete Workers District Council No. 16
30-56 Whitestone Expressway Suite 320
Flushing, NY 11354

Business Manager: Angelo Angelone

P: 718-886-0516

email: ccwdcl6@yahoo.com

Cement Masons Local #780
150-50 14th Rd Suite 4
Whitestone, NY 11357

Business Manager: Gino Castingnoli
P: 718-357-3750

email: gcastignoli@noedc.org

Electrical Local 3

158-11 Harry Van Arsdale Jr. Avenue
Flushing, NY 11365

Business Manager: Chris Erikson

P: 718-591-4000

email: cerikson@local3ibew.org

Roofers & Waterproofers Local 8
12-11 43rd Avenue

LIC, NY 11101

Business Manager: Nick Siciliano
P:718-361-1169

email: nick@fundsforlocal8roofers.org

SheetMetal Workers Local 28

500 Greenwich Street

New York, NY 10013

Business Manager: Eric Meslin

P: 212-941-7700

email: emeslin@local28union.com

SheetMetal Workers Local 137
21-42 44th Drive

LIC, NY 11101

Business Manager: Dante Dano
P: 718-937-4514

email: dante@local137.com

District Councils & Affiliates Contact Information

Elevator Constructors Local 1
47-24 27th Avenue

LIC, NY 11101

Business Manager: Lenny Legotte
P: 718-767-7004

email: llegotte@localoneiuec.com

Engineers Local 14

141-57 Northern Boulevard
Flushing, NY 11354

Business Manager: Edwin Christian
P: 718-939-0600

email: lynnd@iuoelocall4.com

Engineers Local 15, 15A, 15B, 15C & 15D
44-40 11th Street

Long Island City, 11101

Business Manager: Tom Callahan

P: 212-929-5327

email: love015@aol.com

Engineers Local 30

16-16 Whitestone Expressway
Whitestone, NY 11357

Business Manager: William Lynn
P:718-847-8484

email: williamlynn@iuoelocal30.org

Engineers Local 94

331-337 West 44th Street

New York, NY 10036

Business Manager: Kuba Brown
P:212-245-7040

email: kubabrown@local94.com

Heat & Frost Insulators Local 12
35-53 24th Street

LIC, NY 11101

Business Manager: John Jovic

P: 718-784-3456

email: john@insulatorslocall12.com

Heat & Frost Insulators Local 12A
1536 127th Street

College Point, NY 11356

Business Manager: Jamie Soto

P: 718-886-7226

email: jsoto.12a@aol.com

Steamfitters Local 638

32-32 48th Avenue

LIC, NY 11101

Business Manager: Scott Roche
P: 718-392-3420

email: popparoche@gmail.com

Teamsters Local 282

2500 Marcus Avenue

Lake Success, NY 11042

Business Manager: Tom Gesauldi
P: 516-488-2822 #141

email: tgesualdi282@yahoo.com

Teamsters Local 814

21-42 44th Drive

LIC, NY 11101

Business Manager: Jason Ide
P: 718-609-6407

email: jasonl@ibt814.com

*Iron Workers District Council

227 E 56th Street Suite 300A

New York, NY 10022

Business Manager: James Mahoney
P:212-302-1868

email: jmahoney@iwintl.org

*Mason Tenders District Council

520 8th Avenue

New York NY 10018

Business Manager: Robert Bonanza
P: 212-452-9400

email: RBonanza@MasonTenders.org

*Painters District Council No. 9
45 West 14th Street

New York, NY 10011

Business Manager: Joe Azzopardi
P: 212-255-2950

email: joeazzo1281@yahoo.com

Pavers & Roadbuilders DC No.1
136-25 37th Avenue, Suite 502
Flushing NY 11354

Business Manager: Keith Lozcalzo
P: 718-886-3310

email: klozcalzo@aol.com

Plasterers Local 262

2241 Conner Streeet

Bronx, NY 10466

Business Manager: Dale Alleyne
P:718-547-5440

email: dalleyne@noedc.org

Plumbers Local 1

50-02 5th Street

Long Island City, NY 11101
Business Manager: Michael Apuzzo
P: 718-738-7500 #5904

email: mapuzzo@ualocall.org

Private Sanitation Local 813

45-18 Court Square, Suite 600

LIC, NY 11101

Business Manager: Sean Campbell

P: 718-937-7010 ext 244

email: orodriguez@teamsters813.org

Tile Marble & Terrazzo Local 7
45-34 Court Square

LIC, NY 11101

Business Manager: William Hill
P: 718-786-7648

email: whill@baclocal7.com

Window Cleaners No. 2 SEIU 32BJ

101 Avenue of the Americas

New York, NY 10013

Business Manager: Gerard McEneaney
P: 212-539-2904

email: gmceneaney@seiu32bj.org




Carpenters Local 20
900 South Avenue
Suite 53

Staten Island, NY 10310

Carpenters Local 45
214-38 Hillside Avenue
Queens Village, NY 11427
P: 718-464-6016

Carpenters Local 157
395 Hudson Street 1st Fl
New York, NY 10014

P: 212-685-0567

Carpenters District Council

NYC & Vicinity District Council of Carpenters
395 Hudson Street, 9th FI

New York, NY 10014

Business Manager: Joe Geiger

P: 212-366-7500

Carpenters Local 926
373 96th Street
Brooklyn, NY 11209
P: 718-491-0926

Dockbuilders/Timberman Local 1556
395 Hudson Street 1st Floor
New York, NY 10014

Millwright & Machinery Erectors Local 740
89-07 Atlantic Avenue

Woodhaven, NY 11412

P: 718-849-3636




Concrete Workers District Council No. 16

Concrete Workers District Council No. 16
30-56 Whitestone Expressway Suite 320
Flushing, NY 11354

Business Manager: Angelo Angelone

P: 718-886-36432

Cement & Concrete Workers Local 6A Cement & Concrete Workers Local 20
30-56 Whitestone Expressway 36-36 33rd Street

Suite 310 Suite 302

Flushing, NY 11354 LIC, NY 11106

Business Manager: Anthony Amella Jr Business Manager: John Peters

P: 718-888-9383 P: 718-361-8131

email: ccwl6a@aol.com email: local20@Iaborerslocal20.org

Cement & Concrete Workers Local 18A
4235 Katonah Avenue

Bronx, NY 10470

Business Manager:Kieran O'Sullivan

P: 718-798-9035

email: locall8a@yahoo.com




Iron Workers District Council

*Iron Workers District Council

227 E 56th Street Suite 300A

New York, NY 10022

Business Manager: James Mahoney
P:212-302-1868

email: jmahoney@iwintl.org

IronWorkers Local 361
89-19 97th Avenue
Ozone Park, NY 11416

Business Manager: Matthew Chartrand

P: 718-322-1016/17
email: mchartrand@local361.com

Ironworkers Local 40

451 Park Avenue South

New York, NY 10016

Business Manager: Bob Walsh
P:212-889-1320

email: bobwalsh@ironworkers.net

Ornamental IronWorkers Local 580
501 West 42nd Street

New York, NY 10036

Business Manager: Pete Myers

p: 212-594-1662

email: pmyers@Local-580.com

Metal Lathers Local 46
1332 Third Avenue
New York, NY 10021
Business Manager:
P:212-737-0500
email:

Derrickmen & Riggers Local 197
35-53 24th Street

LIC, NY 11106

Business Manager: William Hayes
P: 718-361-6534

email: billhayes197@yahoo.com




Mason Tenders District Council

*Mason Tenders District Council

520 8th Avenue

New York NY 10018

Business Manager: Robert Bonanza
P: 212-452-9400

email: RBonanza@MasonTenders.org

Construction & General Laborers Local 79
520 8th Avenue

New York, NY 10018

Business Manager: Michael Prohaska

P: 212-465-7900

email: mpro@laborerslocal79.org

Asbestos Lead & Hazardous Waste Laborers Local 78
30 CIiff Street

New York, NY 10038

Business Manager: Pawell Gruchacz
P:212-227-4803

email: pgruchacz@local78.org




Painters District Council #9

*Painters District Council No. 9

45 West 14th Street

New York, NY 10011

Business Manager: Joseph Azzopardi
P:212-255-2950

Drywall Tapers Local 1974

265 West 14th Street

New York, NY 10011

Business Manager: Sal Marsala
P: 212-242-8500

email:

Glaziers Local 1087

45 West 14th Street

New York, NY 10011

Business Manager: Steve Birmingham
P:212-924-5200

email: bermo1087 @gmail.com

Painters Structural Steel Local 806
40 West 27th Street

New York, NY 10001

Business Manager: Brian Casey
P:212-447-1838/0149

email: bcasey6009@gmail.com

Metal Polishers Local 8A-28A
36-18 33rd Street 2nd Floor
LIC, NY 11106

Business Manager:

P: 718-361-1770

email:
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PROJECT LABOR AGREEMENT COVERING SPECIFIED
RENOVATION & REHABILITATION OF NEW YORK CITY OWNED
BUILDINGS & STRUCTURES

ARTICLE 1 - PREAMBLE

WHEREAS, the City of New York desires to provide for the cost efficient, safe, quality,
and timely completion of certain rehabilitation and renovation work (“Program Work,” as defined
in Article 3) in a manner designed to afford the lowest costs to the Agencies covered by this
Agreement, and the public it represents, and the advancement of permissible statutory objectives;

WHEREAS, this Project Labor Agreement will foster the achievement of these goals, inter
alia, by:

(1)  providing a mechanism for responding to the unique construction needs
associated with this Program Work and achieving the most cost-effective means of construction,
including direct labor cost savings, by the Building and Construction Trades Council of Greater
New York and Vicinity and the signatory Local Unions and their members waiving various shift
and other hourly premiums and other work and pay practices which would otherwise apply to
Program Work;

(2) expediting the construction process and otherwise minimizing the disruption
to the covered Agencies’ ongoing operations at the facilities that are the subject of the Agreement;

3) avoiding the costly delays of potential strikes, slowdowns, walkouts,
picketing and other disruptions arising from work disputes, reducing jobsite friction on common
situs worksites, and promoting labor harmony and peace for the duration of the Program Work;

(4) standardizing the terms and conditions governing the employment of labor
on Program Work;

%) permitting wide flexibility in work scheduling and shift hours and times to
allow maximum work to be done during off hours yet at affordable pay rates;

(6) permitting adjustments to work rules and staffing requirements from those
which otherwise might obtain;

(7 providing comprehensive and standardized mechanisms for the settlement of
work disputes, including those relating to jurisdiction;

(8) fostering increased participation by Minority and Women-owned Business
Enterprises (“MWBEs”);

9 encouraging the development of pathways to construction careers;

1
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(10)  ensuring a reliable source of skilled and experienced labor; and

(11)  securing applicable New York State Labor Law exemptions.

WHEREAS, the Building and Construction Trades Council of Greater New York and
Vicinity, its participating affiliated Local Unions and their members, desire to assist the City in
meeting these operational needs and objectives as well as to provide for stability, security and work
opportunities which are afforded by this Project Labor Agreement; and

WHEREAS, the Parties desire to maximize Program Work safety conditions for both
workers and the community in the project area.

NOW, THEREFORE, the Parties enter into this Agreement:

SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement (“Agreement”) entered into by the City of New York
(“City”), on behalf of itself and the Agencies covered herein, including in their capacity as
construction manager of covered projects and/or on behalf of any third party construction manager
which may be utilized, and the Building and Construction Trades Council of Greater New York
and Vicinity (“Council” or “BCTC”) (on behalf of itself) and the signatory affiliated Local Unions
(“Unions” or “Local Unions”). The Council and each signatory Local Union hereby warrant and
represents that it has been duly authorized to enter into this Agreement.

ARTICLE 2 - GENERAL CONDITIONS
SECTION 1. DEFINITIONS

A. The term “Agency” means the following New York City agencies: the Department
for the Aging (“DFTA”), Administration for Children’s Services (“ACS”), Department of Citywide
Administrative Services (“DCAS”), Department of Correction (“DOC”), Department of Design and
Construction (“DDC”), Fire Department (“FDNY”’), Department of Homeless Services (“DHS”),
Human Resources Administration (“HRA”), Department of Health and Mental Hygiene

(“DOHMH”), Department of Parks and Recreation (“DPR”), Police Department (“NYPD”),

2
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2020 NYC AGENCY RENOVATION PROJECT LABOR AGREEMENT
Department of Sanitation (“DSNY”); Department of Transportation (“DOT”), Department of
Buildings (“DOB”); with respect to Program Work as defined in Article 3, the New York City
Agency that awards a particular contract subject to this Agreement may be referred to hereafter as
the “Agency”;

B. The term “Agreement” means this project labor agreement (“PLA”), the applicable
Schedule “A” Collective Bargaining Agreements (each a “CBA”) identified in Schedule “A”, and
each Exhibit hereto;

C. The term “BCTC” refers to the Building and Construction Trades Council of Greater
New York and Vicinity. The terms “BCTC” and “Council” are used interchangeably;

D. The term “Contractor(s)” shall include any Construction Manager, General
Contractor and all other contractors, and subcontractors of all tiers engaged in Program Work within
the scope of this Agreement as defined in Article 3. When an Agency acts as Construction Manager,
unless otherwise provided, it has the rights and obligations of a “Construction Manager” in addition
to the rights and obligations of an Agency;

E. The term “Core Employee” means an employee that has been on a contractor’s
payroll consistent with Article 4, Section 2(B) and (C);

F. The term “Minor Repair” means routine repair, service, or maintenance that is
recurrent, day to day, periodic scheduled or routine work required to preserve or restore a building,

facility or system to working order;

G. The term “HireNYC Construction Careers” refers to the PLA initiative to advance
career opportunities for Program Hires;
H. The term “Program Work™ is the work covered by this Agreement as defined in

Article 3;
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L. The term “Program Hire” means an individual that resides in a zip code where at
least 15% of the individuals residing in such zip code are below the federal poverty rate and
residents of NYCHA housing regardless of zip codes; and
J. The term “Union(s)” or “Local Union(s)” refers to the various participating unions

affiliated with the BCTC, singularly and collectively.

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

This Agreement shall not become effective unless each of the following conditions are met:
the Agreement is executed by (1) the Council, on behalf of itself, (2) the participating affiliated

Local Unions; and (3) the mayor of the City of New York or their designee.

SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on all participating Unions and their affiliates, the
Construction Manager (in its capacity as such) and all Contractors of all tiers performing Program
Work, as defined in Article 3. The Contractors shall include in any subcontract that they let for
performance during the term of this Agreement a requirement that their subcontractors, of all tiers,
become signatory and bound by this Agreement with respect to that subcontracted work falling
within the scope of Article 3 and all Contractors (including subcontractors) performing Program
Work shall be required to sign a “Letter of Assent” in the form annexed hereto as Exhibit “A”. This
Agreement shall be administered by the applicable Agency or a Construction Manager or such other
designee as may be named by the Agency or Construction Manager, on behalf of all Contractors.

SECTION 4. SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargaining Agreements (each a “CBA”)
appended hereto as Schedule “A”, represents the complete understanding of all signatories and
supersedes any national agreement, local agreement or other CBA of any type which would

otherwise apply to this Program Work, in whole or in part, except for Program Work which falls
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within the jurisdiction of the Operating Engineers Locals 14 and 15. If Program Work falling within
the jurisdiction of Operating Engineers Locals 14 and 15 is accepted by and performed by said
locals, only then will such work be performed under the terms and conditions set out in the Schedule
“A” agreements of Operating Engineers Locals 14 and 15. The CBAs of the affiliated local unions
that cover the particular type of construction work to be performed by the contractor, and as set
forth in the Schedule “A” list of agreements, shall be deemed the Schedule “A” Collective
Bargaining Agreements (“Schedule “A” CBA”) under this Agreement. Where association and
independent CBAs for a particular type of construction work are both set forth in Schedule “A”,
association members shall treat the applicable association agreement as the Schedule “A” CBA and
independent contractors shall treat the applicable independent agreement as the Schedule “A” CBA.
Subject to the foregoing, where a subject covered by the provisions of this project labor agreement
is also covered by a Schedule “A” CBA, the provisions of this project labor agreement shall prevail.
It is further understood that no Contractor shall be required to sign any other agreement as a
condition of performing Program Work. No practice, understanding or agreement between a
Contractor and a Local Union which is not set forth in this Agreement shall be binding with respect
to Program Work unless endorsed in writing by the Construction Manager or such other designee
as may be designated by the Agency. Nothing in this Agreement requires employees to join a union
or pay dues or fees to a union as a condition of working on the covered project. This Agreement is
not, however, intended to supersede independent requirements in applicable local union agreements
as to contractors that are otherwise signatory to those agreements and as to employees of such
employers performing covered work.

SECTION S. LIABILITY

The liability of any Contractor and the liability of any Union under this Agreement shall be

several and not joint. The Construction Manager and any Contractor shall not be liable for any
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violations of this Agreement by any other Contractor; and the Council and Local Unions shall not
be liable for any violations of this Agreement by any other Union.

SECTION 6. THE AGENCY

The Agency (or Construction Manager where applicable) shall require in its bid
specifications for all Program Work within the scope of Article 3 that all successful bidders, and
their subcontractors of all tiers, become bound by, and signatory to, this Agreement. The Agency
(or Construction Manager) shall not be liable for any violation of this Agreement by any Contractor.
It is understood that nothing in this Agreement shall be construed as limiting the sole discretion of
the Agency or Construction Manager in determining which Contractors shall be awarded contracts
for Program Work. It is further understood that the Agency or Construction Manager has sole
discretion at any time to terminate, delay or suspend the Program Work, in whole or part, on any
project.

SECTION 7. AVAILABILITY AND APPLICABILITY
TO ALL SUCCESSFUL BIDDERS

The Unions agree that this Agreement will be made available to, and will fully apply to, any
successful bidder for (or subcontractor of) Program Work who becomes signatory thereto, without
regard to whether that successful bidder (or subcontractor) performs work at other sites on either a
union or non-union basis and without regard to whether employees of such successful bidder (or
subcontractor) are, or are not, members of any unions. This Agreement shall not apply to the work
of any Contractor which is performed at any location other than the site of Program Work.

SECTION 8. SUBCONTRACTING

Contractors will subcontract Program Work only to a person, firm or corporation who is or

agrees to become party to this Agreement.
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ARTICLE 3 - SCOPE OF THE AGREEMENT
SECTION 1. WORK COVERED

A. Program Work shall be limited to designated rehabilitation and renovation
construction contracts bid and let by an Agency (or its Construction Manager where applicable)
after the effective date of this Agreement with respect to rehabilitation and renovation work
performed for an Agency on City-owned property under contracts advertised for public solicitation
prior to December 31, 2024. Subject to the foregoing, and the exclusions below, such Program
Work shall mean any and all contracts that predominantly involve the renovation, alteration, repair,
rehabilitation or expansion of an existing City-owned building or structure within the five boroughs
of New York City. Examples of Program Work include, but are not limited to, the renovation,
repair, alteration and rehabilitation of an existing temporary or permanent structure, or an expansion
of above ground structures located in the City on a City-owned building. Program Work shall also
include job order contracts (“JOCS”), demolition work, painting services. Low voltage work, site
work, elevator work, mold, asbestos and lead abatement, carpentry services, and carpet removal
and installation shall be included as Program Work only when incidental to such building
renovation and/or rehabilitation of City-owned buildings or structures and included in a contract
that predominantly involves such renovation and/or rehabilitation.

B. It is understood that, except where the City specifically applies this Agreement to
such work in its bid documents, Program Work does not include, and this Agreement shall not
apply to, any other work, including:

1. Contracts that are let under a different project labor agreement with one of
the defined City Agencies, and/or other Agencies and Authorities that have entered separate PLAs,
such as DEP, NYCHA, H+H and SCA;

2. Contracts let and work performed in connection with projects carried over,
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recycled from, or performed under bids or rebids relating to work that were bid prior to the effective

date of this Agreement or after December 31, 2024;

3. Contracts procured on an emergency basis;
4, Prime contracts that do not exceed $3,000,000;
5. Contracts for work on streets and bridges and for the closing or

environmental remediation of landfills;

6. Contracts with not-for-profit corporations where the City is not awarding or
performing the work performed for that entity;

7. Contracts with governmental entities where the City is not awarding or
performing the work performed for that entity;

8. Contracts with electric utilities, gas utilities, telephone companies, and
railroads, except that it is understood and agreed that these entities may only install their work to a
demarcation point, €.g., a telephone closet or utility vault, the location of which is determined prior
to construction and employees of such entities shall not be used to replace employees performing
Program Work pursuant to this Agreement;

9. Contracts for installation of information technology that are not otherwise
Program Work;

10. Task Orders or Work Orders issued under JOCS or Requirements Contracts
that do not exceed $250,000, and JOCS or Requirements Contracts where the monetary value of
such contracts predominantly involves such Task Orders or Work Orders;

11. Contracts that predominantly involve Minor Repair work, as defined in
Article 2, Section 1(F) above. Such work is to be paid under the applicable prevailing wage law
for service or maintenance work;

12. Up to five percent (5%) of work performed by certified MWBE
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subcontractors on prime contracts that are valued at $25,000,000 or more and for which
participation goals are set forth in the contract and where such MWBE subcontractor is not
signatory to any Schedule “A” agreement (“Exempt Work™). Exempt Work shall be no more than
$500,000 or 15% (whichever is greater) of the value of the subcontracts for work in any particular
union’s jurisdiction under any prime contract; and

13. On-site work performed on purchased equipment, which is required by the
manufacturer to be performed by its staff or by its selected contractors as a condition of the

continued effectiveness of the equipment warranty.

SECTION 2. TIME LIMITATIONS

In addition to falling within the scope of Article 3, Section 1, to be covered by this
Agreement, Program Work must be (1) advertised and let for bid after the effective date of this
Agreement, and (2) let for bid prior to December 31, 2024, the expiration date of this Agreement.
It is understood that this Agreement, together with all of its provisions, shall remain in effect for all
such Program Work until completion, even if not completed by the expiration date of the
Agreement. If Program Work otherwise falling within the scope of Article 3, Section 1 is not let
for bid by the expiration date of this Agreement, this Agreement may be extended to that work by
mutual agreement of the parties.

SECTION 3. EXCLUDED EMPLOYEES

The following persons are not subject to the provisions of this Agreement, even though
performing Program Work:

A. Superintendents, supervisors (except field surveyors on construction contracts,
general and forepersons specifically covered by a craft’s Schedule “A” agreement are included),
engineers, professional engineers and/or licensed architects engaged in inspection and testing,

quality control/assurance personnel, timekeepers, mail carriers, clerks, office workers, messengers,
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guards, technicians, non-manual employees, and all professional, engineering, administrative and
management persons;

B. Employees of the Agency, New York City, or any other municipal or State agency,
authority or entity, or employees of any other public employer, even though working on the project
site while covered Program Work is underway;

C. Employees and entities engaged in off-site manufacture, modifications, repair,
maintenance, assembly, painting, handling or fabrication of project components, materials,
equipment or machinery, or involved in deliveries to and from the Program site, except to the extent
they are lawfully included in the bargaining unit of a Schedule “A” agreement;

D. Employees of the Construction Manager (except that in the event the Agency
engages a Contractor to serve as Construction Manager, then those employees of the Construction
Manager performing manual, on site construction labor will be covered by this Agreement);

E. Employees engaged in on-site equipment warranty work including installation,
repair or maintenance unless employees are already working on the site and are certified to perform
warranty work;

F. Employees engaged in geophysical testing other than boring for core samples;

G. Employees engaged in laboratory, specialty testing, or inspections, pursuant to a
professional services agreement between the Agency, or any of the Agency’s other professional
consultants, and such laboratory, testing, inspection or surveying firms;

H. Employees engaged in on-site maintenance of installed equipment or systems which
maintenance is awarded as part of a contract that includes Program Work, but which maintenance
occurs after installation of such equipment or system and is not directly related to construction

services; and
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L. Employees who perform work classified as Minor Repairs, and routine service
and/or maintenance work.

SECTION 4. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to those parents, affiliates, subsidiaries, or other joint or
sole ventures of any Contractor which do not perform Program Work. It is agreed that this
Agreement does not have the effect of creating any joint employment, single employer or alter ego
status among the Agency (including in its capacity as Construction Manager) or any Contractor.
The Agreement shall further not apply to any New York City or other municipal or State agency,
authority, or entity other than a listed Agency and nothing contained herein shall be construed to
prohibit or restrict the Agency or its employees, or any State, New York City or other municipal or
State authority, agency or entity and its employees, from performing on or off-site work related to

Program Work.

As the contracts involving Program Work are completed and accepted, the Agreement shall
not have further force or effect on such items or areas except where inspections, additions, repairs,
modifications, check-out and/or warranty work are assigned in writing (copy to Local Union
involved) by the Agency (or Construction Manager) for performance under the terms of this
Agreement.

ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT
SECTION 1. PRE-HIRE RECOGNITION

The Contractors recognize the signatory Unions as the sole and exclusive bargaining
representatives of all employees who are performing on-site Program Work, with respect to that
work.

SECTION 2. UNION REFERRAL

A. The Contractors agree to request, employ and hire craft employees, including

11
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Program Hires as defined in Article 2, Section 1(I), for Program Work covered by this Agreement
through the job referral systems and hiring halls established in the Local Unions area CBAs set
forth in Schedule “A”. Notwithstanding this, Contractors shall have sole right to determine the
competency of all referrals; to determine the number of employees required; to select employees
for layoff (subject to Article 5, Section 3); and the sole right to reject any applicant referred by a
Local Union, subject to the show-up payments. In the event that a Local Union does not fill any
request for qualified employees within a 48-hour period after such requisition is made by a
Contractor (Saturdays, Sundays and holidays excepted), a Contractor may employ qualified
applicants from any other available source. In the event that the Local Union does not have a job
referral system, the Contractor shall give the Local Union first preference to refer applicants, subject
to the other provisions of this Article. The Contractor shall notify the Local Union of craft
employees hired for Program Work within its jurisdiction from any source other than referral by
the Union. Any employee hired by a Contractor because a Local Union does not fill a request for
qualified employees within a 48 hour period (Saturdays, Sundays and holidays excepted) are not
covered by this Agreement for purposes of Article 11, Section 2, unless they are or become a
member or agency shop fee payor of an affiliated Union.

B. A Contractor may request by name, and the Local will honor, referral of persons
who have applied to the Local for Program Work (“Core Employees”) and who meet the following
qualifications:

(D) possess any license required by New York State law for the Program Work
to be performed;

2) have worked a total of at least 1000 hours in the Construction field during
the prior 3 years; and

3) were on the Contractor’s active payroll for at least 60 out of the 180 calendar
days prior to the contract award.

12
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No more than twelve per centum (12%) of the employees covered by this Agreement, per
Contractor by craft, shall be hired through the special provisions above. Under this provision, name
referrals begin with the eighth employee needed and continue on that same basis.

C. Notwithstanding Section 2(B), above, certified MWBE contractors for which
participation goals are set forth in New York City Administrative Code §6-129, that are not
signatory to any Schedule “A” CBAs, with subcontracts valued at or under two-million dollars
($2,000,000), may request by name, and the Local will honor, referral of the second (2"%), fourth
(4™, sixth (6™), and eighth (8"™) Core Employee, who have applied to the Local for Program Work
and who meet the following qualifications:

(1)  possess any license required by New York State law for the Program Work
to be performed;

2) have worked a total of at least 1000 hours in the Construction field during
the prior 3 years; and

3) were on the Contractor’s active payroll for at least 60 out of the 365 calendar
days prior to the contract award.

D. Where a certified MWBE Contractor voluntarily enters into a CBA with a BCTC
Union, the employees of such Contractor at the time the CBA is executed shall be allowed to join
the Union for the applicable trade subject to satisfying the Union’s basic standards of proficiency
for admission.

SECTION 3. NON-DISCRIMINATION IN REFERRALS

The Council represents that each Local Union hiring hall and referral system will be
operated in a non-discriminatory manner and in full compliance with all applicable federal, state
and local laws and regulations which require equal employment opportunities. Referrals shall not
be affected in any way by the rules, regulations, bylaws, constitutional provisions or any other
aspects or obligations of union membership, policies or requirements and shall be subject to such
other conditions as are established in this Article. No employment applicant shall be discriminated
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against by any referral system or hiring hall because of the applicant’s union membership, or lack
thereof.

SECTION 4. MINORITY, FEMALE, LOCAL AND SECTION 3 REFERRALS

In the event a Local Union either fails, or is unable to refer qualified minority or female
applicants in percentages equaling the workforce participation goals adopted by the City and set
forth in the Agency’s (or, if applicable, Construction Manager’s) bid specifications, within 48 hours
of the request for same, the Contractor may employ qualified minority or female applicants from
any other available source.

The Local Unions agree to prioritize the referral of Program Hires in accordance with
Article 13 and to the extent consistent with the law, rules applicable to the union referral systems
and joint apprentice programs. Those unions that do not currently provide for zip code preferences
in their referral systems will undertake to implement such preferences consistent with this
Agreement and their governing documents. Please see Exhibit “C” for a non-exhaustive list of
eligible zip codes. Employees from these zip codes that are already on a contractor’s workforce,
including Core Employees, and referral of apprentices, in accordance with Article 13, Section 1(A)
below, shall count towards the referral goals of this Section.

For any Program Work that may become subject to requirements under Section 3 of the
Housing and Urban Development Act of 1968, as amended by the Housing and Community
Development Act of 1992, and any rules, including new or revised rules, that may be published
thereunder, the Local Unions acknowledge the Section 3 obligations of the Construction Manager
or Contractor, as applicable, and agree to the zip code and NYCHA preferences described above to
help implement this Article in a manner that would allow the Construction Manager or Contractor
to meet its Section 3 obligations to the greatest extent feasible, and to post any required notices in

the manner required by Section 3. The parties also acknowledge that the Construction Manager
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and Contractor may also fulfill its Section 3 requirements on Program Work by promoting
opportunities for excluded employees, as defined by Article 3, Section 3 of this Agreement, on
Program Work and, to the extent permitted by Section 3, by promoting opportunities for craft and
other employees on non-Program Work.

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Local Unions shall not knowingly refer to a Contractor an employee then employed by
another Contractor working under this Agreement. The Local Unions will exert their utmost efforts
to recruit sufficient numbers of skilled and qualified crafts employees to fulfill the requirements of
the Contractor.

SECTION 6. CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft forepersons and/or general forepersons and the number of forepersons
required shall be solely the responsibility of the Contractor except where otherwise provided by
specific provisions of an applicable Schedule “A” CBA, and provided that all craft forepersons
shall be experienced and qualified journeypersons in their trade as determined by the appropriate
Local Union. All forepersons shall take orders exclusively from the designated Contractor
representatives. Craft forepersons shall be designated as working forepersons at the request of the
Contractor, except when an existing local CBA prohibits a foreperson from working when the craft
persons, they are leading exceed a specified number.

SECTION 7. ON CALL REPAIR REFERRALS

A. When an Agency awards a contract under this Agreement that requires the
Contractor to have employees available on short notice to make time-sensitive repairs with such
contract requiring the Contractor to respond within as little as two hours from the time the
Contractor is contacted by the Agency (“On Call, Repair Contract”), the Contractor will, within ten

(10) days of being awarded an On Call, Repair Contract subject to this Agreement, notify the
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appropriate affiliated Union that would perform the work for a contractor that the Contractor has
been awarded such a contract and immediately enter into good faith negotiations with such relevant
affiliated Union to establish a procedure to receive time sensitive referrals from such affiliated
Union(s).

B. In the event the Contractor and the relevant affiliated Union(s) are unable to
negotiate a specific, mutually agreeable procedure for on call repair referral procedure within
twenty (20) days of commencement of negotiations or prior to commencement of performance of
the contract, whichever is earlier, the Contractor and the relevant affiliated Unions will follow the
following procedure:

l. Upon notification by a Contractor that it has been awarded an On Call,
Repair Contract pursuant to paragraph A above, each relevant affiliate Union shall provide the
Contractor with the name and twenty-four (24) hour contact information of an On Call, Repair
Contract contact person for urgent on call repair referrals.

2. The relevant affiliated Unions shall prepare a list of individuals eligible and
prepared for referral on an immediate basis to respond to the on call repair contractor, which may
include the affiliated Unions’ service, repair and maintenance division workers where appropriate
for repairs that can be made within 24 to 48 hours and paid at the appropriate prevailing wage rates
for service and repair or maintenance work. Such list shall be provided to and in the possession of
the designated-on call repair contact person for the affiliated Union and available for immediate
reference.

3. Individuals on such list must be able to comply with the Contractor’s
response time pursuant to contract requirements.

4. The Union’s On Call, Repair Contract contact person shall respond to a

contractor’s request for referrals within a reasonable time of the request so that compliance with

16
Execution Copy 8/12/2020



2020 NYC AGENCY RENOVATION PROJECT LABOR AGREEMENT
the contract shall be possible.

C. In the event that the Contractor makes a request for an on call referral that is
compliant with this procedure and a Union is not able to respond to the request, that Union will be
deemed to have waived the forty-eight (48) hour referral rule contained in Section 2 above and the
Contractor may employ qualified applicants from any other available source that can meet contract
requirements for that time-sensitive on call repair work only; provided, however, that any work
related to the repair work that is not of a time sensitive nature under the contract shall comply with
Section 2. If a Union fails to timely refer a worker and the Contractor employs other workers, the
Contractor will e-mail the Agency within 72 hours and the Agency will forward that e-mail to the
designated Labor Management Committee contacts.

ARTICLE 5 - UNION REPRESENTATION
SECTION 1. LOCAL UNION REPRESENTATIVE

Each Local Union representing on-site employees shall be entitled to designate in writing
(copy to Contractor involved and Construction Manager) one representative, and/or the Business
Manager, who shall be afforded access to the Program Worksite during such time as bargaining

unit work is occurring and subject to otherwise applicable policies pertaining to visitors to the site.

SECTION 2. STEWARDS

A. Each affiliated Union shall have the sole discretion to designate any journey
person as a Steward and an alternate Steward. The Union shall notify the Owner and/or
Construction Manager as well as the Contractor of the identity of the designated Steward (and
alternate) prior to the assumption of such duties. Stewards shall not exercise supervisory functions
and will receive the regular rate of pay for their craft classifications. All Stewards shall be working

Stewards.
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B. In addition to their work as an employee, the Steward shall have the right to
receive complaints or grievances and to discuss and assist in their adjustment with the Contractor’s
appropriate supervisor. Each Steward shall be concerned with the employees of the Steward’s trade
and, if applicable, subcontractors of their Contractor, but not with the employees of any other trade
Contractor. No Contractor shall discriminate against the Steward in the proper performance of
Union duties.

C. The Stewards shall not have the right to determine when overtime shall be
worked, or who shall work overtime except pursuant to a Schedule “A” CBA provision providing
procedures for the equitable distribution of overtime.

SECTION 3. LAYOFF OF A STEWARD

Contractors agree to notify the appropriate Union 24 hours prior to the layoff of a Steward,
except in cases of discipline or discharge for just cause. If a Steward is protected against layoff by
a Schedule “A” provision, such provision shall be recognized to the extent the Steward possesses
the necessary qualifications to perform the work required, except in cases of discipline or discharge
for just cause. In any case in which a Steward is discharged or disciplined for just cause, the Local
Union involved shall be notified immediately by the Contractor.

ARTICLE 6 - MANAGEMENT’S RIGHTS
SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors retain
full and exclusive authority for the management of their operations including, but not limited to,
the right to: direct the work force, including determination as to the number of employees to be
hired and the qualifications therefore; the promotion, transfer, layoff of its employees; require
compliance with the directives of the Agency including standard restrictions related to security and
access to the site that are equally applicable to Agency employees, guests, or vendors; or the
discipline or discharge for just cause of its employees; assign and schedule work; promulgate
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reasonable Program Work rules that are not inconsistent with this Agreement or rules common in
the industry and are reasonably related to the nature of work; and, the requirement, timing and
number of employees to be utilized for overtime work. No rules, customs, or practices which limit
or restrict productivity or efficiency of the individual, as determined by the Contractor, Agency
and/or Construction Manager and/or joint working efforts with other employees shall be permitted

or observed.

SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitation or restriction upon the Contractor's choice of materials,
techniques, methods, technology or design, or, regardless of source or location, upon the use and
installation of equipment, machinery, package units, pre-cast, pre-fabricated, pre-finished, or pre-
assembled materials or products, tools, or other labor-saving devices. Contractors may, without
restriction, install or use materials, supplies or equipment regardless of their source; provided,
however, that where there is a Schedule “A” that includes a lawful union standards and practices
clauses, then such clause as set forth in Schedule “A” agreements will be complied with, unless
there is a lawful Agency specification (or specification issued by a Construction Manager which
would be lawful if issued by the Agency directly) that would specifically limit or restrict the
Contractor’s choice of materials, techniques, methods, technology or design, or, regardless of
source or location, upon the use and installation of equipment, machinery, package units, pre-cast,
pre-fabricated, pre-finished, or pre-assembled materials or products, tools, or other labor-saving
devices, and which would prevent compliance with such Schedule “A” clause. The on-site
installation or application of such items shall be performed by the craft having jurisdiction over
such work; provided, however, it is recognized that other personnel having special qualifications

may participate, in a supervisory capacity, in the installation, check-off or testing of specialized or
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unusual equipment or facilities as designated by the Contractor. There shall be no restrictions as to
work which is performed off-site for Program Work.

ARTICLE 7 - WORK STOPPAGES AND LOCKOUTS
SECTION 1. NO STRIKES-NO LOCK OUT

There shall be no strikes, sympathy strikes, picketing, work stoppages, slowdowns, hand
billing, demonstrations or other similar disruptive activity at the Program Work site for any reason
by any Union or employee against any Contractor or employer. There shall be no other Union or
concerted or employee activity which disrupts or interferes with the operation of the Program Work
or the objectives of the Agency at any Program Work site. In addition, failure of any Union or
employee to cross any picket line established by any Union, signatory or non-signatory to this
Agreement, or the picket or demonstration line of any other organization, at or in proximity to a
Program Work site where the failure to cross disrupts or interferes with the operation of Program
Work is a violation of this Article. Should any employees breach this provision, the Unions will
use their best efforts to try to immediately end that breach and return all employees to work. There
shall be no lockout at a Program Work site by any signatory Contractor, Agency or Construction
Manager.

SECTION 2. DISCHARGE FOR VIOLATION

A Contractor may discharge any employee violating Section 1, above, and any such
employee will not be eligible thereafter for referral under this Agreement for a period of 100 days.

SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will notify the Local
Union involved advising of such fact, with copies of the notification to the Council. The Local
Union shall instruct and order, the Council shall request, and each shall otherwise use their best
efforts to cause, the employees (and where necessary the Council shall use its best efforts to cause

the Local Union), to immediately cease and desist from any violation of this Article. If the Council
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complies with these obligations, it shall not be liable for the unauthorized acts of a Local Union or
its members. Similarly, a Local Union and its members will not be liable for any unauthorized acts
of the Council. Failure of a Contractor or the Construction Manager to give any notification set

forth in this Article shall not excuse any violation of Section 1 of this Article.

SECTION 4. EXPEDITED ARBITRATION

Any Contractor or Union alleging a violation of Section 1 of this Article may utilize the
expedited procedure set forth below (in lieu of, or in addition to, any actions at law or equity that

may be brought).

A. A party invoking this procedure shall notify J.J. Pierson or Richard Adelman;
who shall alternate (beginning with Arbitrator J.J. Pierson) as Arbitrator under this expedited
arbitration procedure. If the Arbitrator next on the list is not available to hear the matter within 24
hours of notice, the next Arbitrator on the list shall be called. Copies of such notification will be
simultaneously sent to the alleged violator and Council.

B. The Arbitrator shall thereupon, after notice as to time and place to the
Contractor, the Local Union involved, the Council and the Construction Manager, hold a hearing
within 48 hours of receipt of the notice invoking the procedure if it is contended that the violation
still exists. The hearing will not, however, be scheduled for less than 24 hours after the notice
required by Section 3, above.

C. All notices pursuant to this Article may be provided by telephone, telegraph,
hand delivery, or fax, confirmed by overnight delivery, to the Arbitrator, Contractor, Construction
Manager and Local Union involved. The hearing may be held on any day including Saturdays or
Sundays. The hearing shall be completed in one session, which shall not exceed 8 hours duration
(no more than 4 hours being allowed to either side to present their case and conduct their cross

examination) unless otherwise agreed. A failure of any Union or Contractor to attend the hearing
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shall not delay the hearing of evidence by those present or the issuance of an award by the
Arbitrator.

D. The sole issue at the hearing shall be whether a violation of Section 1, above,
occurred. If a violation is found to have occurred, the Arbitrator shall issue a Cease and Desist
Award restraining such violation and serve copies on the Contractor and Union involved. The
Arbitrator shall have no authority to consider any matter in justification, explanation or mitigation
of such violation or to award damages (any damages issue is reserved solely for court proceedings,
if any). The Award shall be issued in writing within 3 hours after the close of the hearing and may
be issued without an Opinion. If any involved party desires an Opinion, one shall be issued within
15 calendar days, but its issuance shall not delay compliance with, or enforcement of, the Award.

E. The Agency and Construction Manager (or such other designee of the
Agency) may participate in full in all proceedings under this Article.

F. An Award issued under this procedure may be enforced by any court of
competent jurisdiction upon the filing of this Agreement together with the Award. Notice of the
filing of such enforcement proceedings shall be given to the Union or Contractor involved, and the
Construction Manager.

G. Any rights created by statute or law governing arbitration proceedings which
are inconsistent with the procedure set forth in this Article, or which interfere with compliance
thereto, are hereby waived by the Contractors and Unions to whom they accrue.

H. The fees and expenses of the Arbitrator shall be equally divided between the
involved Contractor and Union.

SECTION S. ARBITRATION OF DISCHARGES FOR VIOLATION

Procedures contained in Article 9 shall not be applicable to any alleged violation of this

Article, with the single exception that an employee discharged for violation of Section 1, above,
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may have recourse to the procedures of Article 9 to determine only if the employee did, in fact,
violate the provisions of Section 1 of this Article; but not for the purpose of modifying the discipline

imposed where a violation is found to have occurred.

ARTICLE 8 - LABOR MANAGEMENT COMMITTEE
SECTION 1. SUBJECTS

The Program Labor Management Committee (the “LMC”’) will meet on a regular basis to:
1) promote harmonious relations among the Contractors and Unions; 2) enhance safety awareness,
cost effectiveness and productivity of construction operations; 3) protect the public interests; 4)
discuss matters relating to staffing and scheduling with safety and productivity as considerations;
and 5) review efforts to meet applicable participation goals for MWBEs and workforce participation
goals for Program Hires, minority and female employees.

SECTION 2. COMPOSITION

The LMC shall be jointly chaired by a designee of the Agency and the President of the
Council. It may include representatives of the Local Unions and Contractors involved in the issues
being discussed. The parties shall mutually designate an MWBE representative to participate in
appropriate Committee discussions. The Committee may conduct business through mutually
agreed upon sub-committees.

ARTICLE 9 - GRIEVANCE & ARBITRATION PROCEDURE
SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

Any question, dispute or claim arising out of, or involving the interpretation or application
of this Agreement (other than jurisdictional disputes or alleged violations of Article 7, Section 1)
shall be considered a grievance and shall be resolved pursuant to the exclusive procedure of the
steps described below, provided, in all cases, that the question, dispute or claim arose during the

term of this Agreement. Grievances shall include the City contract number and the Program Work
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address; such information is posted at the work site if already commenced and is available in the
City Record and Notice to Proceed for projects not already commenced.

Local Union grievances as to whether a scope of work is included or excluded from this
Agreement shall be submitted to the LMC in the first instance rather than Step 1 below. To be
timely, such notice must be given no later than five days prior to the bid opening date advertised in
the City Record and bid documents for that contract, or any adjourned date publicly noticed if the
grievance is challenging a determination by an Agency that the contract is not subject to this
Agreement. Compliance with this limit shall operate as a statute of limitations and shall be a
condition precedent to arbitration. For other grievances as to contractor and/or subcontractor scope
of work issues, notice of such challenges shall be submitted to the LMC within 7 calendar days
after the act, occurrence or event giving rise to the grievance. If the scope of work grievance is not
resolved within 21 days of its submission to the LMC, then the grievance may proceed directly to
Step 3 below.

Step 1:

(a) When any employee covered by this Agreement feels aggrieved by a claimed
violation of this Agreement, the employee shall, through the Local Union business representative
or job steward give notice of the claimed violation to the work site representative of the involved
Contractor and the Construction Manager. To be timely, such notice of the grievance must be given
within 7 calendar days after the act, occurrence or event giving rise to the grievance. The business
representative of the Local Union or the job steward and the work site representative of the involved
Contractor shall meet and endeavor to adjust the matter within 7 calendar days after timely notice
has been given. If they fail to resolve the matter within the prescribed period, the grieving party,
may, within 7 calendar days thereafter, pursue Step 2 of the grievance procedure by serving the

involved Contractor with written copies of the grievance setting forth a description of the claimed
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violation, the date on which the grievance occurred, and the provisions of the Agreement alleged
to have been violated. Grievances and disputes settled at Step 1 are non-precedential except as to
the specific Local Union, employee and Contractor directly involved unless the settlement is
accepted in writing by the Construction Manager (or designee) as creating a precedent.

(b) Should any signatory to this Agreement have a dispute (excepting jurisdictional
disputes or alleged violations of Article 7, Section 1) with any other signatory to this Agreement
and, if after conferring, a settlement is not reached within 7 calendar days, the dispute shall be
reduced to writing and proceed to Step 2 in the same manner as outlined in subparagraph (a) for the
adjustment of employee grievances.

Step 2:

A Step 2 grievance shall be filed with the Agency, the BCTC, the Contractor, and, if the
grievance is against a subcontractor, the subcontractor. The Business Manager or designee of the
involved Local Union, together with representatives of the involved Contractor and/or a contractor
association representative where appropriate, Council, the Construction Manager (or designee),
and, if the grievance is against a subcontractor, the subcontractor, shall meet in Step 2 within 7
calendar days of service of the written grievance to arrive at a satisfactory settlement. The BCTC
shall schedule the Step 2 meeting.

Step 3:

(a) If the grievance shall have been submitted but not resolved in Step 2, any of the
participating Step 2 entities may, within 21 calendar days after the initial Step 2 meeting, submit
the grievance in writing (copies to other participants, including the Construction Manager or
designee) to the BCTC. In the event the matter is not resolved at Step 2, either J.J. Pierson or
Richard Adelman, who shall act, alternately (beginning with Arbitrator J.J. Pierson), as the

Arbitrator under this procedure, shall be designated at the Step 2 hearing and the BCTC will notify
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the arbitrator of his designation. After such notification by the BCTC, the local demanding
arbitration shall within a reasonable time request the arbitrator to schedule the matter for an
arbitration hearing date. The Labor Arbitration Rules of the American Arbitration Association shall
govern the conduct of the arbitration hearing, at which all Step 2 participants shall be parties. The
decision of the Arbitrator shall be final and binding on the involved Contractor, Local Union and
employees and the fees and expenses of such arbitrations shall be borne equally by the involved
Contractor and Local Union.

(b) Failure of the grieving party to adhere to the time limits set forth in this Article shall
render the grievance null and void. These time limits may be extended only by written consent of
the Construction Manager (or designee), involved Contractor and involved Local Union at the
particular step where the extension is agreed upon. The Arbitrator shall have authority to make
decisions only on the issues presented to him and shall not have the authority to change, add to,
delete or modify any provision of this Agreement.

SECTION 2. LIMITATION AS TO RETROACTIVITY

No arbitration decision or award, with the exception of those related to compliance with
requirements to pay prevailing wages and supplements in accordance with federal or State law, may
provide retroactivity of any kind exceeding 60 calendar days prior to the date of service of the
written grievance on the Construction Manager and the involved Contractor or Local Union.

SECTION 3. PARTICIPATION BY AGENCY AND/OR CONSTRUCTION MANAGER

The Agency and Construction Manager (or such other designee of the Agency) shall be
notified by the involved Contractor of all actions at Steps 2 and 3 and, at its election, may participate

in full in all proceedings at these Steps, including Step 3 arbitration.
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ARTICLE 10 - JURISDICTIONAL DISPUTES
SECTION 1. NO DISRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns, picketing or other
disruptive activity of any kind arising out of any jurisdictional dispute. Pending the resolution of
the dispute, the work shall continue uninterrupted and as assigned by the Contractor. No
jurisdictional dispute shall excuse a violation of Article 7.

SECTION 2. ASSIGNMENT

All Program Work assignments shall be made by the Contractor to unions affiliated with
the BCTC consistent with the New York Plan for the Settlement of Jurisdictional Disputes (“New
York Plan”) and its Greenbook decisions, if any. Where there are no applicable Greenbook
decisions, assignments shall be made in accordance with the provisions of the New York Plan and
local industry practice.

SECTION 3. NO INTERFERENCE WITH WORK

There shall be no interference or interruption of any kind with the Program Work while any
jurisdictional dispute is being resolved. The work shall proceed as assigned by the Contractor until
finally resolved under the applicable procedure of this Article. The award shall be confirmed in
writing to the involved parties. There shall be no strike, work stoppage or interruption in protest of
any such award.

ARTICLE 11 - WAGES AND BENEFITS
SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

All employees covered by this Agreement shall be classified in accordance with the work
performed and paid the hourly wage rates applicable for those classifications as required by the

applicable prevailing wage laws.
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SECTION 2. EMPLOYEE BENEFITS

A. The Contractors agree to pay on a timely basis contributions on behalf of all
employees covered by this Agreement to those established jointly trusteed employee benefit funds
designated in the applicable CBA in Schedule “A” (in the appropriate Schedule “A” amounts),
provided that such benefits are required to be paid on public works under any applicable prevailing
wage law. Bona fide jointly trusteed fringe benefit plans established or negotiated through
collective bargaining during the life of this Agreement may be added if similarly required under
applicable prevailing wage law. Contractors, not otherwise contractually bound to do so, shall not
be required to contribute to benefits, trusts or plans of any kind which are not required by the
prevailing wage law provided, however, that this provision does not relieve Contractors signatory
to local collective bargaining agreement with any affiliated union from complying with the fringe
benefit requirements for all funds contained in the CBA. Furthermore, employees that may remain
unaffiliated with any local union at the completion of their employment under the terms of this
Agreement may apply for any distributions to which they may be entitled from the funds in
accordance with the applicable rules and governing documents of the unions and the employee
benefit funds that they have participated in under the terms of this Agreement.

B. 1. Notwithstanding Section 2 (A) above, and subject to 2 (B)(2) below,
Contractors who designate Core Employees pursuant to Article 4, Section 2 (B) and (C) that are
not signatory to a Schedule “A” agreement and who maintain bona fide private benefit plans that
satisfy the requirements of Section 220 of the New York State Labor Law, may satisfy the above
benefit obligation with respect to those employees by providing those employees with coverage
under their private benefit plans (to the extent consistent with Section 220). The total benefit
payments to be made on behalf of each such employee must be equal to the total Section 220

supplement amount and any shortfall must be paid by cash supplement to the employee.
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2. A contractor that will satisfy its Section 220 obligations in accordance with
subsection 2(B)(1) above shall make available to the Agency at the time of contract award a
complete set of plan documents for each non-Schedule “A” benefit plan into which contributions
will be made and/or coverage provided pursuant to the provisions of Section 2(B)(l) above. The
Contractor shall also provide certification from a certified public accountant as to the annualized
hourly value of such benefits consistent with the requirements of Section 220.

3. The City shall verify that the alternate benefit plan(s), together with any cash
supplement to the employee, is compliant with Section 220 prior to awarding the Contractor a
contract covered by this Agreement. In the event the Contractor’s alternate benefit plan(s), together
with any cash supplement to the employee, is determined to be compliant with Section 220 and will
be utilized by the Contractor on behalf of Article 4, Section 2(B) and (C) Core Employees, the
Local Unions have no duty to enforce the Contractor’s obligations on the alternate benefit plan(s)
as they are not party to the alternate plan(s) or privy to the terms and conditions of the plan
obligations. In the event the City determines the alternate benefit plan(s), together with any cash
supplement to the employee, is not compliant with Section 220, the Contractor may, upon executing
a Letter of Assent, satisfy its obligations for all employees, including Core Employees, by
contributing to the Schedule “A” benefit plans in accordance with the terms of the Schedule “A”
agreements.

C. The Contractors agree to be bound by the written terms of the legally established
jointly trusteed Trust Agreements specifying the detailed basis on which payments are to be paid
into, and benefits paid out of, such Trust Funds but only with regard to Program Work done under
this Agreement and only for those employees to whom this Agreement requires such benefit

payments.

29
Execution Copy 8/12/2020



2020 NYC AGENCY RENOVATION PROJECT LABOR AGREEMENT

D. 1. To the extent consistent with New York City’s Procurement Policy Board Rules

with respect to prompt payment, as published at www.nyc.gov/ppb, §4-06(e), and in consideration

of the unions’ waiver of their rights to withhold labor from a contractor or subcontractor delinquent
in the payment of fringe benefits contributions (“Delinquent Contractor”); the Agency agrees that
where any such union and/or fringe benefit fund shall notify the Agency, the General Contractor,
and the Delinquent Contractor in writing with back-up documentation that the Delinquent
Contractor has failed to make fringe benefit contributions to it as provided herein and the
Delinquent Contractor shall fail, within ten (10) calendar days after receipt of such notice, to furnish
either proof of such payment or notice that the amount claimed by the union and/or fringe benefit
fund is in dispute, the Agency shall withhold from amounts then or thereafter becoming due and
payable to the General Contractor an amount equal to that portion of such payment due to the
General Contractor that relates solely to the work performed by the Delinquent Contractor which
the union or fringe benefit fund claims to be due it, and shall remit the amount when and so withheld
to the fringe benefit fund and deduct such payment from the amounts then otherwise due and
payable to the General Contractor, which payment shall, as between the General Contractor and the
Agency, be deemed a payment by the Agency to the General Contractor; provided however, that in
any month, such withholding shall not exceed the amount contained in the General Contractor’s
monthly invoice for work performed by the Delinquent Contractor. The union or its employee
benefit funds shall include in its notification of delinquent payment of fringe benefits only such
amount it asserts the Delinquent Contractor failed to pay on the specific project against which the
claim is made and the union or its employee benefit funds may not include in such notification any

amount such Delinquent Contractor may have failed to pay on any other City or non-City project.

2. In addition, where a union or employee benefit fund gives notice to the City that a

Contractor is Delinquent as defined in subsection 2(D)(1) above and the City determines that the
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notice includes appropriate back-up documentation that the Contractor is delinquent, the City will
promptly, but not later than twenty (20) days after receipt of the notice, provide a copy of said
notice to City Agencies. In the event the City determines there is insufficient back-up
documentation, it will notify the appropriate union and/or fringe benefit fund promptly, but not later
than twenty (20) days after receipt of the Delinquency Notice, and shall include notice of what
additional documentation is requested. Any determination by the City that there is insufficient
back-up must be reasonable. This provision is intended to enhance compliance with the prevailing
wage law and this Agreement with respect to the payment of fringe benefits and is not intended as
a substitute for the resolution of a disputed claim pursuant to any applicable law or agreement.

The City and the relevant Agency(s) will thereafter require the Delinquent Contractor to
provide cancelled checks or other equivalent proof of payment of benefit contributions that have
come due, to be submitted with certified payroll reports for all Program Work covered by this
Agreement on which the Delinquent Contractor is engaged, for at least a one-year period or such
earlier period if the Contractor is ultimately determined not to be a Delinquent Contractor. Such
proof of payment when required is a condition of payment of the Delinquent Contractor’s invoices
by any entity, including, but not limited to, the City, the relevant Agency(s), Construction Manager,
General Contractor, the prime or higher level subcontractor, as is appropriate under the Delinquent
Contractor’s engagement. The union and the funds shall upon request receive copies of the certified
payrolls, cancelled checks, or other proof of payment from the City and/or the relevant Agency(s).

E. In the event the General Contractor or Delinquent Contractor shall notify the Agency
as above provided that the claim of the union or fringe benefit fund is in dispute, the Agency shall
withhold from amounts then or thereafter becoming due and payable to the General Contractor an
amount equal to that portion of such payment due to the General Contractor that relates solely to

the work performed by the Delinquent Contractor that the union and/or fringe benefit fund claims
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to be due it, pending resolution of the dispute pursuant to the union’s Schedule “A” agreement, and
the amount shall be paid to the party or parties ultimately determined to be entitled thereto, or held
until the Delinquent Contractor and union or employee benefit fund shall otherwise agree as to the
disposition thereof; provided however, that such withholding shall not exceed the amount contained
in the General Contractor’s monthly invoice for work performed by the Delinquent Contractor. In
the event the Agency shall be required to withhold amounts from a General Contractor for the
benefit of more than one fringe benefit fund, the amounts so withheld in the manner and amount
prescribed above shall be applied to or for such fund in the order in which the written notices of
nonpayment have been received by the Agency, and if more than one such notice was received on
the same day, proportionately based upon the amount of the union and/or fringe benefit fund claims
received on such day. Nothing herein contained shall prevent the Agency from commencing an
interpleader action to determine entitlement to a disputed payment in accordance with section one
thousand six of the civil practice law and rules or any successor provision thereto.

F. Payment to a fringe benefit fund under this provision shall not relieve the General
Contractor or Delinquent Contractor from responsibility for the work covered by the payment.
Except as otherwise provided, nothing contained herein shall create any obligation on the part of
the Agency to pay any union or fringe benefit fund, nor shall anything provided herein serve to
create any relationship in contract or otherwise, implied or expressed, between the union/fund
and/or fringe benefit and the Agency.

ARTICLE 12 - HOURS OF WORK, PREMIUM PAYMENTS, SHIFTS AND HOLIDAYS
SECTION 1. WORK WEEK AND WORKDAY

A. The standard work week shall consist of 40 hours of work at straight time rates,
Monday through Friday, 8 hours per day, plus 2 hour unpaid lunch period. The standard work

week may be reduced to 35 or 37 '4 hours of work at straight time rates, Monday to Friday, 7 or 7
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2 hours per day, plus 2 hour unpaid lunch period in those limited circumstances where the City
states in the bid documents that the Contractor will not be given access to the site to accommodate
an 8 hour day. The 8 hour, 7 2 hour or 7-hour workday must be established at the commencement
of the project and may not be altered by the Contractor.

B. In accordance with project needs, there shall be flexible start times with advance
notice from Contractor to the Union. The Day Shift shall commence between the hours of 6:00
a.m. and 9:00 a.m. and shall end between the hours of 2:30 p.m. and 5:30 p.m., for an 8-hour day,
and up to 7:30 p.m. for a 10-hour day. The Evening Shift shall commence between the hours of
3:00 p.m. and 6:00 p.m., unless different times are necessitated by the Agency’s phasing plans on
specific projects. The Night Shift shall commence between the hours of 11:00 p.m. and 2:00 a.m.,
unless different times are necessitated by the Agency’s phasing plans on specific projects. Subject
to the foregoing, starting and quitting times shall occur at the Program Work site designated by the
Contractor.

C. Scheduling - Except as provided above, Monday through Friday is the standard work
week; 8 hours of work plus 2 hour unpaid lunch. Notwithstanding any other provision of this
Agreement, a Contractor may schedule a four-day work week, 10 hours per day (“4/10”) at straight
time rates, plus a 2 hour unpaid lunch, at the commencement of the job.

D. Notice - Contractors shall provide not less than 5 days prior notice to the Local
Union involved as to the work week and work hour schedules to be worked or such lesser notice as
may be mutually agreed upon.

SECTION 2. OVERTIME

Overtime shall be paid for any work (i) over an employee’s regularly scheduled work day,
i.e., work over eight (8) hours in a day where 5/8s is scheduled, work over ten (10) hours in a day

where 4/10s is scheduled, or work over seven (7) or seven and one half (7'2) hours where such
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hours are scheduled pursuant to Article 12, section 1(A) and (ii) over forty (40) hours in a week, or
over thirty five (35) or thirty seven and one-half (37 '%) where such hours are scheduled pursuant
to Article 12, section 1(A). Overtime shall be paid at time and one half (12) Monday through
Saturday. All overtime work performed on Sunday and Holidays will be paid pursuant to the
applicable Schedule “A”. There shall be no stacking or pyramiding of overtime pay under any
circumstances. There will be no restriction upon the Contractor’s scheduling of overtime or the
nondiscriminatory designation of employees who shall be worked, including the use of employees,
other than those who have worked the regular or scheduled work week, at straight time rates. The
Contractor shall have the right to schedule work so as to minimize overtime or schedule overtime
as to some, but not all, of the crafts and whether or not of a continuous nature.

SECTION 3. SHIFTS

A. Flexible Schedules - Scheduling of shift work, including Saturday and Sunday work,
shall be within the discretion of the Contractor in order to meet Program Work schedules and
existing Program Work conditions including the minimization of interference with the mission of
the Agency. It is not necessary to work a day shift in order to schedule a second or third shift, or a
second shift in order to schedule a third shift, or to schedule all of the crafts when only certain crafts
or employees are needed. Shifts must have prior approval of the Agency or Construction Manager
and must be scheduled with not less than five workdays’ notice to the Local Union or such lesser
notice as may be mutually agreed upon.

B. Second and/or Third Shifts - The second shift shall start between 3 p.m. and 6 p.m.
and the third shift shall start between 10 p.m. and 2 a.m., subject to different times necessitated by
the Agency phasing plans on specific projects. There shall be no reduction in shift hour work. With
respect to second and third shift work there shall be a 5% shift premium, or the rate required by the

applicable prevailing wage laws, whichever is less. No other premium or other payments for such
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work shall be required unless such work is in excess of the employee’s regularly scheduled work
week, i.e., forty (40) hours in the week or thirty five (35) or thirty seven and one half (37 !2) pursuant
to Article 12, Section 1(A). All employees within the same classification performing Program
Work will be paid at the same wage rate regardless of the shift or work, subject only to the foregoing
provisions.

C. Flexible Starting Times - Shift starting times will be adjusted by the Contractor as
necessary to fulfill Program Work requirements subject to the notice requirements of paragraph A.

SECTION 4. HOLIDAYS

A. Schedule - There shall be nine (9) recognized holidays on the project:
New Year’s Day

Martin Luther King Day President’s Day

Memorial Day Veteran’s Day
Labor Day Thanksgiving Day
Independence Day Christmas Day

All said holidays shall be observed on the calendar date except those holidays which occur
on Saturday shall be observed on the previous Friday and those that occur on Sunday shall be
observed on the following Monday.

B. Payment - Regular holiday pay, if any, for work performed on such a PLA
recognized holiday shall be in accordance with the applicable Schedule “A” for work performed on
a holiday, even where the PLA holiday differs from the CBA holidays.

C. Exclusivity - No holidays other than those listed in Section 4(A) above shall be

recognized or observed.
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SECTION 5. MAKE-UP DAYS

When severe weather, power failure, fire or natural disaster or other similar circumstances
beyond the control of the Contractor prevent work from being performed on a regularly scheduled
weekday, the Contractor may schedule a Saturday make-up day (or Friday make-up day in the case
of'a 4/10 schedule) and such time shall be scheduled and paid as if performed on a weekday. Any
other Saturday work shall be paid at time and one-half (1/2). The Contractor shall notify the Local
Union on the missed day or as soon thereafter as practicable if such a make-up day is to be worked.

SECTION 6. REPORTING PAY

A. Employees who report to the work location pursuant to their regular schedule and
who are not provided with work shall be paid two hours reporting pay at straight time rates. An
employee whose work is terminated early by a Contractor due to severe weather, power failure, fire
or natural disaster of for similar circumstances beyond the Contractor’s control, shall receive pay
only for such time as is actually worked. In other instances, in which an employee’s work is
terminated early (unless provided otherwise elsewhere in this Agreement), the employee shall be
paid for their full shift. Contractors shall not be permitted to call, text or email or voicemail
employees in advance of their regularly scheduled shift starting time to avoid reporting pay.
Notwithstanding the above, in the event that the National Weather Service issues a weather advisory
for the area in which the work location is situated, and the entire project is shut down as a result of
the Weather Advisory, the Contractor shall be permitted to speak to employees no less than four
(4) hours in advance of their shift starting time, unless the Local Union consents to a shorter notice
in writing, to advise them not to report to work due to the National Weather Service advisory, and
employees who are so notified shall not receive two (2) hours reporting pay if they report to the
work location. The Contractor shall make every effort to notify each employee directly and confirm

that notification has been received. Voice, text, and email messages left for employees without
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confirmation of delivery and receipt by employee do not constitute sufficient notice under this
provision.

B. When an employee, who has completed their scheduled shift and left the Program
Work site, is “called out” to perform special work of a casual, incidental or irregular nature, the
employee shall receive overtime pay at the rate of time and one-half of the employee’s straight time
rate for hours actually worked.

C. When an employee leaves the job or work location of their own volition or is
discharged for cause or is not working as a result of the Contractor’s invocation of Section 7 below,

they shall be paid only for the actual time worked.

D. Except as specifically set forth in this Article there shall be no premiums, bonuses,
hazardous duty, high time or other special premium payments or reduction in shift hours of any
kind.

E. There shall be no pay for time not actually worked except as specifically set forth in
this Article and except where an applicable Schedule “A” requires a full weeks’ pay for forepersons.

SECTION 7. PAYMENT OF WAGES

A. Termination - Employees who are laid off or discharged for cause shall be paid in
full for that which is due them at the time of termination. The Contractor shall also provide the
employee with a written statement setting forth the date of lay off or discharge.

SECTION 8. EMERGENCY WORK SUSPENSION

A Contractor may, if considered necessary for the protection of life and/or safety of
employees or others, suspend all or a portion of Program Work. In such instances, employees will
be paid for actual time worked, except that when a Contractor requests that employees remain at

the job site available for work, employees will be paid for that time at their hourly rate of pay.
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SECTION 9. INJURY/DISABILITY

An employee who, after commencing work, suffers a work-related injury or disability while
performing work duties, shall receive no less than a full day’s pay in accordance with the
employee’s regularly scheduled workday under Article 12, Section (1)(A). Further, the employee
shall be rehired at such time as able to return to duties provided there is still Program Work available
for which the employee is qualified and able to perform.

SECTION 10. TIME KEEPING

A Contractor may utilize systems to check employees in and out. Each employee must check
in and out and sign a daily sign-in sheet, or other attendance methodology approved in writing by
the Agency(s). The Contractor will provide adequate facilities for checking in and out in an
expeditious manner.

SECTION 11. MEAL PERIOD

A Contractor shall schedule an unpaid period of not more than 1/2-hour duration at the work
location between the 3rd and 5th hour of the scheduled shift. A Contractor may, for efficiency of
operation, establish a schedule which coordinates the meal periods of two or more crafts, or which
provides for staggered lunch periods within a craft or trade. If an employee is required to work
through the meal period, the employee shall be compensated in a manner established in the
applicable Schedule “A”.

SECTION 12. BREAK PERIODS

There will be no rest periods, organized coffee breaks or other non-working time established
during working hours. Individual coffee containers will be permitted at the employee’s work

location. Where 4/10s are being worked there shall be a morning and an afternoon coffee break.
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ARTICLE 13 - APPRENTICES AND WORKFORCE DEVELOPMENT
SECTION 1. APPRENTICE RATIOS AND REFERRALS

A. Recognizing the need to maintain continuing supportive programs designed to
develop adequate numbers of competent workers in the construction industry and to provide craft
entry opportunities for minorities, women and economically disadvantaged non-minority males,
Contractors will employ apprentices in their respective crafts to perform such work as is within
their capabilities and which is customarily performed by the craft in which they are indentured.
Contractors may utilize apprentices and such other appropriate classifications in the maximum ratio
permitted by the New York State Department of Labor (“NYSDOL”) or the maximum allowed per
trade. Apprentices and such other classifications as are appropriate shall be employed in a manner
consistent with the provisions of the appropriate Schedule “A” agreement. The parties encourage,
as an appropriate source of apprentice recruitment consistent with the rules and operations of the
affiliated unions’ apprentice-programs, the use of the Edward J. Malloy Initiative for Construction
Skills, Non-Traditional Employment for Women, New York Helmets to Hardhats, and Pathways
to Apprenticeship (P2A). Should a Contractor request that apprentices be provided for Program
Work, the referring Local Union shall comply with that request so long as it is consistent with the
maximum ratios permitted by NYSDOL.

SECTION 2. WORKFORCE DEVELOPMENT

A. The parties to this Agreement recognize the mutual interest in increasing training
and career opportunities for Program Hires. The parties are committed to (i) increasing
opportunities for Program Hires in these zip codes in pre-apprenticeship and apprenticeship
programs, and (ii) using the work opportunities provided by this Agreement to increase the career
opportunities for qualified Program Hires, and (iii) to assure the continued availability of a skilled
and qualified, readily available construction workforce for this program and future work. The
parties agree to the Workforce Development Program set forth in Exhibit “D”.
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B. Specifically, the parties have established an initiative entitled HireNYC
Construction Careers, which is an initiative to advance career opportunities for Program Hires.

C. The HireNYC Construction Careers initiative will work with the Mayor’s Office
of Workforce Development (“WKDEV”) and its Workforcel Centers to recruit Program Hires
interested in employment in the construction industry.

D. HireNYC Construction Careers intends to capitalize on the work opportunities
presented by this Agreement to create a pathway to career opportunities in the construction
workforce. To this end the HireNYC Construction Careers initiative includes a workforce goal
of at least 30% of all hours worked under this Agreement, including by subcontractors pursuant
to Article 3, Section 1(B)(12), to be worked by workers residing within the specified zip codes or
NYCHA housing. In order to encourage recruitment of new workers, HireNYC Construction
Careers has established a goal that at least 30% of all of those hours are to be worked by

apprentices from those zip codes or NYCHA housing.

E. The Contractors and Unions agree to cooperate and participate in the
implementation of HireNYC Construction Careers to assist Program Hires with educational and
training opportunities related to access to pre-apprenticeship, apprenticeship, and project work as
set forth in this Agreement.

F. Reporting Requirements:

1. The Contractors shall report the residence zip code information on all
certified payroll reports.

il. The Local Unions, their referral systems, the affiliated pre-apprentice
programs, and Contractors shall cooperate with any protocol developed for
monitoring the HireNYC Construction Careers initiative.

iii. The Local Unions shall provide the WKDEV copies of the following
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reports when such reports are submitted to NYSDOL: Apprentice Training
Recruitment Notification and Minimum Qualifications (AT 505), Apprentice
Training Program Affirmative Action Plan (AT 603), Apprenticeship Agreement
(AT 401), or such alternate reporting system as the parties may negotiate during
the term of this Agreement.

G. The City and BCTC agree that no less than annually, the LMC shall review the
implementation of HireNYC Construction Careers, as well as Program Hire opportunities
afforded as a result of the initiative. The City and BCTC will collaborate to develop monitoring
protocol for the purpose of measuring the success of HireNYC Construction Careers. The City
and BCTC may, on mutual consent, modify the goals, procedures and protocols, as necessary to
afford continued opportunity to Program Hires.

H. To facilitate the commitments set forth in this Agreement, each Local Union shall
designate a HireNYC Construction Careers lead representative to work in partnership with
WKDEV to implement these workforce and apprenticeship provisions within the union and across
City construction contracts.

ARTICLE 14 - SAFETY PROTECTION OF PERSON AND PROPERTY
SECTION 1. SAFETY REQUIREMENTS

Each Contractor will ensure that applicable OSHA and safety requirements are at all times
maintained on the Program Work site and the employees and Unions agree to cooperate fully with
these efforts to the extent consistent with their rights and obligations under the law. Employees
will cooperate with employer safety policies and will perform their work at all times in a safe
manner and protect themselves and the property of the Contractor and Agency from injury or harm,
to the extent consistent with their rights and obligations under the law. Failure to do so will be

grounds for discipline, including discharge. The Construction Manager and/or Contractor may
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adopt, and the Unions shall agree to, the Drug and Alcohol Testing Policy attached as Schedule
“B”.
SECTION 2. CONTRACTOR RULES

Employees covered by this Agreement shall at all times be bound by the reasonable safety,
security, and visitor rules as established by the Contractors and the Construction Manager for
Program Work. Such rules will be published and posted in conspicuous places throughout the
Program Work sites. Any site security and access policies established by the Construction Manager
or General Contractor intended for specific application to the construction workforce for Program
Work and that are not established pursuant to an Agency directive shall be implemented only after
notice to the BCTC and its affiliates and an opportunity for negotiation and resolution by the Labor
Management Committee.

SECTION 3. INSPECTIONS

The Contractors and Construction Manager retain the right to inspect incoming shipments

of equipment, apparatus, machinery and construction materials of every kind.

ARTICLE 15 - TEMPORARY SERVICES
SECTION 1.

Temporary services, i.e. all temporary heat, climate control, water, power and light, shall
only be required upon the determination of the Agency or Construction Manager, and when used
shall be staffed and assigned to the appropriate trade(s) with jurisdiction. Temporary services shall
be provided by the appropriate Contractors’ existing employees during working hours in which a
shift is scheduled for employees of the Contractor. The Agency or Construction Manager may
determine the need for temporary services requirements during non-working hours, and when used
shall be staffed and assigned to the appropriate trades(s), and which may be limited to one person

per applicable trade where practicable. There shall be no stacking of trades on temporary services,
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provided this does not constitute a waiver of primary trade jurisdiction. In the event a temporary
system component is claimed by multiple trades, the matter shall be resolved through the New York

Plan for Jurisdictional Disputes.

ARTICLE 16 - NO DISCRIMINATION
SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against any employee or
applicant for employment because of creed, race, color, religion, sex, sexual orientation, national
origin, marital status, citizenship status, disability, gender identity, age or any other status provided
by law, in any manner prohibited by law or regulation.

SECTION 2. LANGUAGE OF AGREEMENT

Any words signifying any gender shall be interpreted to mean any or all gender identities.

ARTICLE 17 - GENERAL TERMS
SECTION 1. PROJECT RULES

A. The Construction Manager and the Contractors shall establish such reasonable
Program Work rules that are not inconsistent with this Agreement or rules common in the industry
and are reasonably related to the nature of work. These rules will be explained at the pre-job
conference and posted at the Program Work sites and may be amended thereafter as necessary.
Notice of amendments will be provided to the appropriate Local Union. Failure of an employee to
observe these rules and regulations shall be grounds for discipline, including discharge. The fact
that no order was posted prohibiting a certain type of misconduct shall not be a defense to an
employee disciplined or discharged for such misconduct when the action taken is for cause.

B. The parties adopt and incorporate the BCTC’s Standards of Excellence as annexed

hereto as Exhibit “B”.
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SECTION 2. TOOLS OF THE TRADE

The welding/cutting torch and chain fall are tools of the trade having jurisdiction over the
work performed. Employees using these tools shall perform any of the work of the trade. There
shall be no restrictions on the emergency use of any tools or equipment by any qualified employee
or on the use of any tools or equipment for the performance of work within the employee’s
jurisdiction.

SECTION 3. SUPERVISION
Employees shall work under the supervision of the craft foreperson or general foreperson.

SECTION 4. TRAVEL ALLOWANCES

There shall be no payments for travel expenses, travel time, subsistence allowance or other
such reimbursements or special pay except as expressly set forth in this Agreement.

SECTION 5. FULL WORKDAY

Employees shall be at their work area at the starting time established by the Contractor,
provided they are provided access to the work area. The signatories reaffirm their policy of a fair
day’s work for a fair day’s wage.

SECTION 6. COOPERATION AND WAIVER

The Construction Manager, Contractors and the Unions will cooperate in seeking any
NYSDOL, or any other government, approvals that may be needed for implementation of any terms
of this Agreement. In addition, the Council, on their own behalf and on behalf of its participating
affiliated Local Unions and their individual members, intend the provisions of this Agreement to
control to the greatest extent permitted by law, notwithstanding contrary provisions of any
applicable prevailing wage, or other, law and intend this Agreement to constitute a waiver of any
such prevailing wage, or other, law to the greatest extent permissible only for work within the scope

of this Agreement, including specifically, but not limited to those provisions relating to shift, night,
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and similar differentials and premiums. This Agreement does not, however, constitute a waiver or
modification of the prevailing wage schedules applicable to work not covered by this Agreement.

ARTICLE 18 - SAVINGS AND SEPARABILITY
SECTION 1. THIS AGREEMENT

In the event that the application of any provision of this Agreement is enjoined, on either an
interlocutory or permanent basis, or is otherwise determined to be in violation of law, or if such
application may cause the loss of project funding or any New York State Labor Law exemption for
all or any part of the Program Work, the provision or provisions involved (and/or its application to
particular Program Work, as necessary) shall be rendered, temporarily or permanently, null and
void, but where practicable the remainder of the Agreement shall remain in full force and effect to
the extent allowed by law (and to the extent no funding or exemption is lost), unless the part or
parts so found to be in violation of law or to cause such loss are wholly inseparable from the
remaining portions of the Agreement and/or are material to the purposes of the Agreement. In the
event a court of competent jurisdiction finds any portion of the Agreement to trigger the foregoing,
the parties will immediately enter into negotiations concerning the substance affected by such
decision for the purpose of achieving conformity with the court determination and the intent of the
parties hereto for contracts to be let in the future.

SECTION 2. THE BID SPECIFICATIONS

In the event that the Agency’s (or Construction Manager’s) bid specifications, or other
action, requiring that a successful bidder (and subcontractor) become signatory to this Agreement
is enjoined, on either an interlocutory or permanent basis, or is otherwise determined to be in
violation of law, or may cause the loss of project funding or any New York State Labor Law
exemption for all or any part of the Program Work, such requirement (and/or its application to
particular Program Work, as necessary) shall be rendered, temporarily or permanently, null and
void, but where practicable the Agreement shall remain in full force and effect to the extent allowed
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by law and to the extent no funding or exemption is lost In such event, the Agreement shall remain
in effect for contracts already bid and awarded or in construction only where the Agency and
Contractor voluntarily accepts the Agreement. The parties will enter into negotiations as to
modifications to the Agreement to reflect the court or other action taken and the intent of the parties

for contracts to be let in the future.

SECTION 3. NON-LIABILITY

In the event of an occurrence referenced in Section 1 or Section 2 of this Article, neither the
Agency, the Construction Manager, any Contractor, nor any Union shall be liable, directly or
indirectly, for any action taken, or not taken, to comply with any court order or injunction, other
determination, or in order to maintain funding or a New York State Labor Law exemption for
Program Work. Bid specifications will be issued in conformance with court orders then in effect
and no retroactive payments or other action will be required if the original court determination is
ultimately reversed.

SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of Article 7 as to
signatory Contractors and signatory Unions.

ARTICLE 19 - FUTURE CHANGES IN SCHEDULE “A” AREA CONTRACTS
SECTION 1. CHANGES TO AREA CONTRACTS

A. Schedule “A” to this Agreement shall continue in full force and effect until the
Contractor and/or Union parties to the Area CBAs that are the basis for the Schedule “A” notify the
Mayor’s Office of Contract Services (“MOCS”), Agency and Construction Manager in writing by
providing a copy of the updated CBA(s) incorporating the changes agreed to in that Area CBA
which are applicable to work covered by this Agreement and their effective dates.

B. It is agreed that any provisions negotiated into Schedule “A” CBAs will not apply

to work under this Agreement if such provisions are less favorable to those uniformly required of
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contractors for construction work normally covered by those agreements; nor shall any provision
be recognized or applied on Program Work if it may be construed to apply exclusively, or
predominantly, to work covered by this Agreement.

C. Any disagreement between signatories to this Agreement over the incorporation into
Schedule “A” of provisions agreed upon in the renegotiation of Area CBAs shall be resolved in

accordance with the procedure set forth in Article 9 of this Agreement.

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy actions, picketing,
slowdowns or other disruptive activity or other violations of Article 7 affecting the Program Work
by any Local Union involved in the renegotiation of Area Local CBAs nor shall there be any lock-
out on such Program Work affecting a Local Union during the course of such renegotiations.

ARTICLE 20 - WORKERS’ COMPENSATION ADR
SECTION 1.

An Alternative Dispute Resolution (“ADR”) program may be negotiated and participation
in the ADR program will be optional by trade.

ARTICLE 21 - HELMETS TO HARDHATS
SECTION 1.

The Contractors and the Unions recognize a desire to facilitate the entry into the building
and construction trades of veterans who are interested in careers in the building and construction
industry. The Contractors and Unions agree to utilize the services of the New York City Helmets
to Hardhats Program (“H2H”) to serve as a resource for preliminary orientation, assessment of
construction aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring,

support network, employment opportunities and other needs as identified by the parties.
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SECTION 2.

The Unions and Contractors agree to coordinate with H2H to create and maintain an
integrated database of veterans interested in working on this project and of apprenticeship and
employment opportunities for this project. To the extent permitted by law, the Unions will give

credit to such veterans for bona fide, provable past experience.

48
Execution Copy 8/12/2020






2020 NYC AGENCY RENOVATION PROJECT LABOR AGREEMENT

LIST OF SIGNATORY UNIONS

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers, AFL-CIO, Local Lodge No.5

Bricklayers and Allied Craftworkers, Local Union No. 1

Building Concrete & Excavating Laborers, Local Union No. 731

N.Y.C. and Vicinity District Council of Carpenters

Cement Masons, Local Union No. 780

Concrete Workers District Council No. 16

Asbestos, Lead & Hazardous Waste, Laborers Local Union No. 78

Construction & General Building Laborers Local Union No. 79

Derrickmen and Riggers Local Union No. 197

International Brotherhood of Electrical Workers, Local Union No. 3

International Union of Elevator Constructors, Local Union No. 1

Heat & Frost Insulators & Allied Workers, Local Union No. 12

Heat & Frost Insulators & Allied Workers, Local Union No. 12A

Pavers & Road Builders, Laborers Local Union No. 1010

New York State Iron Workers District Council

Structural Iron Workers, Local Union No. 40

Structural Iron Workers, Local Union No. 361

Mason Tenders District Council

Metallic Lathers & Reinforcing Ironworkers, Local No. 46

Ornamental Iron Workers, Local Union No. 580

Glaziers No. 1087, District Council 9

Painters, District Council No. 9

Metal Polishers, Local Union No. 8A-28A; District Council No. 9

Drywall Tapers Local Union No 1974, District Council 9

Bridge & Structural Steel Painters, Local Union No. 806, District Council 9

Operative Plasterers Local Union No. 262

UA Plumbers Local Union No. 1

Private Sanitation, Teamsters Local Union No. 813

Roofers & Waterproofers, Local Union No. 8

Sheet Metal Workers, Local Union No. 28

Sheet Metal Workers, Local Union No. 137

UA Steamfitters, Local Union No. 638

Teamsters, Local Union No. 282

Tile, Marble & Terrazzo, B.A.C. Local Union No. 7




2020 NYC AGENCY RENOVATION PROJECT LABOR AGREEMENT

SCHEDULE “A” - CBAs

Union

Current Agreement w/

Architectural and Ornamental Iron Workers
Local Union 580, AFL-CIO

Allied Building Metal Industries, Inc.

Building, Concrete, Excavating & Common
Laborers Local 731

Independent

Building, Concrete, Excavating & Common
Laborers Local 731

Members of the General Contractors
Association of New York, Inc.

Bricklayers Local 1 of the International Union of
Bricklayers and Allied Craftworkers

Independent

District Council No. 9, I.U.P.A.T Glaziers Local
1087

Window and Plate Glass Dealers Association

Drywall Tapers and Painters Local 1974,
affiliated with International Union of Painters &
Allied Trades and Drywall Taping Contractor's
Association & Association of Wall-Ceiling &
Carpentry Industries NY, Inc.

Independent

Enterprise Association of Steamfitters and
Apprentices Local 638

Mechanical Contractors Association of NY,
Inc.

Enterprise Association of Steamfitters and
Apprentices Local 638

Independent

Elevator Constructors Local 1 of NY and NJ

ThyssenKrupp Elevator Corporation

Elevator Constructors Local 1 of NY and NdJ Independent
Highway Road and Street Laborers Local Union
1010 of the District Council of Pavers and Road

Independent

Builders of the Laborers' International Union of
North America AFL-CIO

Highway Road and Street Laborers Local Union
1010 of the District Council of Pavers and Road
Builders of the Laborers' International Union of
North America AFL-CIO

Member of the General Contractors
Association of New York, Inc.

International Association of Heat and Frost
Insulators and Allied Workers Local No. 12 of
New York City

Independent

International Association of Heat and Frost
Insulators and Allied Workers Local No. 12 of
New York City

The Insulation Contractors Association of
New York City, Inc.

International Association of Heat and Frost
Insulators and Allied Workers Local No. 12A of
New York City

Independent
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International Association of Heat and Frost
Insulators and Allied Workers Local No. 12A of
New York City

Environmental Contractors Association, Inc.

International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers and Helpers,
AFL-CIO, Local Lodge No. 5

Boilermakers Association of Greater New
York

Local Union No. 3 International Brotherhood of
Electrical Workers, AFL-CIO

New York Electrical Contractors Association

International Brotherhood of Teamsters, Local
282, High Rise Contract

Building Contractors Association &
Independents

Local 46 Metallic Lathers Union and Reinforcing
Iron Workers of NY and Vicinity of the
International Association of Bridge, Structural,
Ornamental and Reinforcing Iron Workers

Cement League

Local 46 Metallic Lathers Union and Reinforcing
Iron Workers of NY and Vicinity of the
International Association of Bridge, Structural,
Ornamental and Reinforcing Iron Workers

Independent

Local 8 Roofers, Waterproofers & Allied Workers

Roofing and Waterproofing Contractors
Association of New York and Vicinity

Local Union 1 of the United Association of
Journeymen and Apprentices of the Pipe Fitting
Industry of the United States and Canada

Association of Contracting Plumbers of the
City of New York

Local Union Number 40 & 361 of Bridge,
Structural Ornamental and Reinforcing Iron
Workers AFL-CIO

Independent

Mason Tenders DC & Laborers’ International
Union — Local 78 & 79

Building Contractors Association

Mason Tenders DC & Laborers’ International
Union — Local 78 & 79

Interior Demolition Contractors Association

Mason Tenders DC & Laborers’ International
Union — Local 78 & 79

Independent

Mason Tenders DC & Laborers’ International
Union — Local 78 & 79

NYCDCA

Mason Tenders DC & Laborers’ International
Union — Local 78 & 79

Environmental Contractors Association

Mason Tenders DC & Laborers’ International
Union — Local 78 & 79

ABMC
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Operative Plasterers’ and Cement Masons’

International Association Local No. 262 lhdeppentent
Painters and Allied Trades AFL-CIO, District
Council No. 9 (Painting and Protective Coatings Independent
CBA)

The Association of Master Painters &
Painters and Allied Trades AFL-CIO, District Decorators of NY, Inc. and The Association of
Council No. 9 (Painting and Protective Coatings Wall, Ceiling & Carpentry Industries of NY,
CBA) Inc. and The Window and Plate Glass Dealers

Association

Sheet Metal Workers’ International Association, Sheet Metal & Air Conditioning Contractors
Local 28 Association of New York City, Inc.

Sheet Metal Workers’ International Association,

Local 137 The Greater New York Sign Association

Structural Steel and Bridge Painters Local 806,
DC 9 International Union of Painters and Allied
Trades, AFL-CIO

New York Structural Steel Painting
Contractors Association

Teamsters Local 813 Independent
Teamsters Local 813 IESI NY Corporation
The Cement Masons' Union, Local 780 Cement League

The District Council of Cement and Concrete
Workers (comprised of Local 6A; Local 18A and Cement League
Local 20)

The District Council of Cement and Concrete
Workers (comprised of Local 6A; Local 18A and Independent
Local 20)

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters : GCA
and Joiners of America for Heavy Carpenters

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Dockbuilders Local No.
1556

Concrete Contractors of NY

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Dockbuilders Local
1556

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters - Independent
and Joiners of America for Millwright Local 740
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The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Timbermen Local 1556

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Timbermen Local 1556

GCA

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Heavy Carpenters

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Carpenters

Manufacturing Woodworkers Association of
Greater New York Incorporated

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America

The Hoisting Trade Association of New York,
Inc.

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America

The Test Boring Association

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America

Building Contractors Association

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America

The Association of Wall-Ceiling & Carpentry
Industries of New York, Incorporated

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners

The Cement League

The District Council of NYC and Vicinity of the
United Brotherhood of Carpenters and Joiners of
America

New York City Millwright Association

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners

Greater New York Floor Covering Association

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Carpenters

Association of Architectural Metal & Glass
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The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters : Concrete Contractors of NY
and Joiners of America for Carpenters

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters
and Joiners of America for Building Construction
Carpenters

Independent

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters : Independent
and Joiners of America for Local 2287

The District Council of New York City and
Vicinity of the United Brotherhood of Carpenters : Independent
and Joiners of America for Shop Carpenters

The Tile Setters and Tile Finishers Union of New
York and New Jersey, Local 7 of the International
Bricklayers and Allied Craftworkers

The Greater New York and New Jersey
Contractors Association

United Derrickmen & Riggers Association, Local

197 of NY, LI, Westchester & Vicinity Contracting Stonesetters Association Inc.

United Derrickmen & Riggers Association Local Building Stone and Pre-cast Contractors
197 of NY, LI, Westchester and Vicinity Association
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Exhibit A

Project Labor Agreement - Letter of Assent

Dear:

The undersigned party confirms that it agrees to be a party to and be bound by the New York Agency, Project
Labor Agreement as such Agreement may, from time to time, be amended by the parties or interpreted
pursuant to its terms. The terms of the Project Labor Agreement, its Schedules, Addenda and Exhibits are
hereby incorporated by reference herein.

The undersigned, as a Contractor or Subcontractor (hereinafter Contractor) on the Project known as the NYC
Agency Renovation and located at 130 Stuyvesant St, Staten Island(hereinafter PROJECT), for and in
consideration of the award to it of a contract to perform work on said PROJECT, and in further consideration
of the mutual promises made in the Project Labor Agreement, a copy of which was received and is
acknowledged, hereby:

(1) Accepts and agrees to be bound by the terms and conditions of the Agreement, together with
any and all schedules; amendments and supplements now existing or which are later made
thereto:

(2) Agrees to be bound by the legally established collective bargaining agreements; local trust
agreements for employee benefit funds; and trust documents for joint apprentice programs
as well as apprentice program rules and procedures but only to the extent of Program Work
and as required by the PLA.

(3) Authorizes the parties to such local trust agreements to appoint trustees and successor
trustees to administer the trust funds and hereby ratifies and accepts the trustees so appointed
as if made by the Contractor but only to the extent of Program Work as required by the PLA.

C))] Certifies that it has no commitments or agreements that would preclude its full and complete
compliance with the terms and conditions of said Agreement. The Contractor agrees to
employ labor that can work in harmony with all other labor on the Project and shall require
labor harmony from every lower tier subcontractor it has engaged or may engage to work
on the Project. Labor harmony disputes/issues shall be subject to the Labor Management
Committee provisions,

5 Agrees to secure from any Contractor(s) (as defined in said Agreement) which is or becomes
a Subcontractor (of any tier), to it, a duly executed Agreement to be Bound in from identical
to this document.

Provide description of the Work, identify craft jurisdiction(s) and all contract numbers below:

Local Union: __ 79 (Laborers), 157 (Carpenters)

Description of Work: Carpentry work and general laborer

Contract Number(s): CO301LL
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Dated: 8/12/21

Litehouse Builders, Inc.
(Name of CM; GC; Contractor or
Higher Level Subcontractor)

Ll

“TSignature)

Swaun to beforg me thys
lzi day of l_ 20!
MCOV

Notary Public

ALBAN XHAXHO

Notary Public - state of New Yark
N

0. 01XH6377858

Qualified in Queens Countymn

My Commission Expires Jul 16,

Execution Copy 8/12/2020

_Litehouse Builders. Inc.

{(Name of Contractor or subcontractor)

C_;‘_tilermo Fuentes - | P_resident
(Authorized Officer & Title)

7 Carey Place, Port Washington, NY 11050

{Address)

(516) 883-8500; (516) 883-8600

{Phone) (Fax)

Contractor’s State License
#
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Exhibit B

NEW YORK CITY BUILDING AND CONSTRUCTION TRADES COUNCIL
STANDARDS OF EXCELLENCE

The purpose of this Standard of Excellence is to reinforce the pride of every construction
worker and the commitment to be the most skilled, most productive and safest workforce available
to construction employers and users in the City of New York. It is the commitment of every
affiliated local union to use our training and skills to produce the highest quality work and to
exercise safe and productive work practices.

The rank and file members represented by the affiliated local unions acknowledge and adopt
the following standards:

> Provide a full day’s work for a full days pay;

> Safely work towards the timely completion of the job;

> Arrive to work on time and work until the contractual quitting time;

> Adhere to contractual lunch and break times;

> Promote a drug and alcohol free work site;

> Work in accordance with all applicable safety rules and procedures;

> Allow union representatives to handle job site disputes and grievances without resort to
slowdowns, or unlawful job disruptions;

> Respect management directives that are safe, reasonable and legitimate;

> Respect the rights of co-workers;

> Respect the property rights of the owner, management and contractors.

The Unions affiliated with the New York City Building and Construction Trades Council
will expect the signatory contractors to safely and efficiently manage their jobs and the unions see
this as a corresponding obligation of the contractors under this Standard of Excellence. The
affiliated unions will expect the following from its signatory contractors:

Management adherence to the collective bargaining agreements;

Communication and cooperation with the trade foremen and stewards;

Efficient, safe and sanitary management of the job site;

Efficient job scheduling to mitigate and minimize unproductive time;

Efficient and adequate staffing by properly trained employees by trade;

Efficient delivery schedules and availability of equipment and tools to ensure efficient job
progress;

Ensure proper blueprints, specifications and layout instructions and material are available in a
timely manner

Promote job site dispute resolution and leadership skills to mitigate such disputes;

> Treatment of all employees in a respectful and dignified manner acknowledging their
contributions to a successful project.

VV VY VY

\4

\4

The affiliated unions and their signatory contractors shall ensure that both the rank and file members
and the management staff shall be properly trained in the obligations undertaken in the Standard of
Excellence.
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Exhibit “C” - HireNYC Construction Careers

(August 2020 version)

Non-exhaustive list of zip codes where at least 15% of the individuals are below the federal poverty rate

(Zip codes within ~100 mile radius of NYC)

Execution Copy 8/12/2020

Zip Code Borough Neighborhood
10001 Manhattan Midtown South
10002 Manhattan Chinatown
10009 Manhattan East Village
10025 Manhattan Manhattan Valley
10026 Manhattan Central Harlem
10027 Manhattan Manhattanville
10029 Manhattan East Harlem
10030 Manhattan Central Harlem
10031 Manhattan Hamilton Heights
10032 Manhattan Inwood and Washington Heights
10033 Manhattan Washington Heights
10034 Manhattan Inwood
10035 Manhattan East Harlem
10037 Manhattan Central Harlem
10038 Manhattan Lower Manhattan
10039 Manhattan Central Harlem
10040 Manhattan Inwood and Washington Heights
10301 Staten Island St. George
10302 Staten Island Port Richmond
10303 Staten Island Mariner's Harbor
10304 Staten Island Stapleton
10310 Staten Island West Brighton
10451 Bronx Concourse Village
10452 Bronx High Bridge
10453 Bronx University Heights
10454 Bronx Mott Haven
10455 Bronx Longwood
10456 Bronx Melrose
10457 Bronx Central Bronx
10458 Bronx Bedford Park
10459 Bronx Morrisania
10460 Bronx East Tremont
10462 Bronx Parkchester
10463 Bronx Kingsbridge
10466 Bronx Wakefield
10467 Bronx Norwood
10468 Bronx Bronx Park and Fordham
10472 Bronx Unionport
10473 Bronx Soundview
10474 Bronx Hunts Point
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PLA Exhibit C - HireNYC Construction Careers
(August 2020 version)

Non-exhaustive list of zip codes where at least 15% of the individuals are below the federal poverty rate

(Zip codes within “100 mile radius of NYC)

Zip Code Borough Neighborhood
11101 Queens Long Island City
11102 Queens Northwest Queens
11106 Queens Ravenswood
11203 Brooklyn East Flatbush
11204 Brooklyn Borough Park
11205 Brooklyn Fort Greene
11206 Brooklyn East Williamsburg
11207 Brooklyn East New York
11208 Brooklyn East New York / Cypress Hills
11211 Brooklyn Williamsburg
11212 Brooklyn Brownsville
11213 Brooklyn Crown Heights
11214 Brooklyn Bensonhurst
11216 Brooklyn Central Brooklyn
11218 Brooklyn Kensington
11219 Brooklyn Borough Park
11220 Brooklyn Sunset Park
11221 Brooklyn Bushwick
11223 Brooklyn Gravesend
11224 Brooklyn Coney Island
11225 Brooklyn Prospect Lefferts Gardens
11226 Brooklyn Prospect Park South
11230 Brooklyn Midwood
11232 Brooklyn Sunset Park
11233 Brooklyn Ocean Hill
11235 Brooklyn Brighton Beach
11237 Brooklyn Bushwick and Williamsburg
11239 Brooklyn Starrett City
11354 Queens Downtown Flushing
11355 Queens Queensboro Hill
11368 Queens South Corona
11369 Queens East Elmhurst
11373 Queens Elmhurst
11416 Queens Southwest Queens
11417 Queens Ozone Park
11418 Queens Richmond Hill
11430 Queens Ozone Park
11432 Queens Jamaica Center
11433 Queens South Jamaica
11435 Queens Briarwood
11691 Queens Far Rockaway
11692 Queens Arverne

Data Source: 2013-2017 American Community Survey 5-year estimates
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PLA Exhibit C - HireNYC Construction Careers

(August 2020 version)

Non-exhaustive list of zip codes where at least 15% of the individuals are below the federal poverty rate

(Zip codes within “100 mile radius of NYC)
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Zip Code State City or Town
06401 CT Ansonia
06510 CT New Haven
06511 CT New Haven
06513 CT New Haven
06515 CT New Haven
06519 CT New Haven
06604 CT Bridgeport
06605 CT Bridgeport
06607 CT Bridgeport
06608 CT Bridgeport
06610 CT Bridgeport
06702 CT Waterbury
06704 CT Waterbury
06705 CT Waterbury
06706 CT Waterbury
06708 CT Waterbury
06710 CT Waterbury
06810 CT Danbury
07002 NJ Bayonne
07017 NJ East Orange
07018 NJ East Orange
07022 NJ Fairview
07026 NJ Garfield
07029 NJ Harrison
07047 NJ North Bergen
07050 NJ Orange
07055 NJ Passaic
07060 NJ Plainfield
07062 NJ Plainfield
07087 NJ Union City
07093 NJ West New York
07102 NJ Newark
07103 NJ Newark
07104 NJ Newark
07105 NJ Newark
07106 NJ Newark
07107 NJ Newark
07108 NJ Newark
07111 NJ Irvington
07112 NJ Newark
07114 NJ Newark
07201 NJ Elizabeth
07202 NJ Elizabeth
07206 NJ Elizabethport
07208 NJ Elizabeth
07304 NJ Jersey City
07305 NJ Jersey City
07306 NJ Jersey City
07307 NJ Jersey City
07310 NJ Jersey City
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PLA Exhibit C - HireNYC Construction Careers

(August 2020 version)

Non-exhaustive list of zip codes where at least 15% of the individuals are below the federal poverty rate

(Zip codes within “100 mile radius of NYC)
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Zip Code State City or Town
07501 NJ Paterson
07502 NJ Paterson
07503 NJ Paterson
07504 NJ Paterson
07505 NJ Paterson
07513 NJ Paterson
07514 NJ Paterson
07522 NJ Paterson
07524 NJ Paterson
07608 NJ Teterboro
07703 NJ Fort Monmouth
07712 NJ Asbury Park
07727 NJ Farmingdale
07734 NJ Keansburg
07740 NJ Long Branch
07820 NJ Allamuchy
07939 NJ Lyons
08031 NJ Bellmawr
08045 NJ Lawnside
08095 NJ Winslow
08102 NJ Camden
08103 NJ Camden
08104 NJ Camden
08105 NJ Camden
08110 NJ Pennsauken
08217 NJ Elwood
08224 NJ New Gretna
08608 NJ Trenton
08609 NJ Trenton
08611 NJ Trenton
08618 NJ Trenton
08638 NJ Trenton
08701 NJ Lakewood
08751 NJ Seaside Heights
08808 NJ Broadwav
08861 NJ Perth Amboy
08901 NJ New Brunswick
10545 NY Maryknoll
10550 NY Mount Vernon
10601 NY White Plains
10701 NY Yonkers
10703 NY Yonkers
10705 NY Yonkers
10801 NY New Rochelle
10927 NY Haverstraw
10932 NY Howells
10940 NY Middletown
10950 NY Monroe
10952 NY Monsey
10963 NY Otisville
10977 NY Spring Valley
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PLA Exhibit C - HireNYC Construction Careers
(August 2020 version)

Non-exhaustive list of zip codes where at least 15% of the individuals are below the federal poverty rate

(Zip codes within “100 mile radius of NYC)

Zip Code State City or Town
11096 NY Inwood
11550 NY Hempstead
11556 NY Uniondale
11713 NY Bellport
11798 NY Wyandanch
11951 NY Mastic Beach
11970 NY South Jamesport
12401 NY Kingston
12416 NY Chichester
12419 NY Cottekill
12427 NY Elka Park
12428 NY Ellenville
12432 NY Glasco
12457 NY Mount Tremper
12475 NY Ruby
12489 NY Wawarsing
12490 NY West Camp
12491 NY West Hurley
12516 NY Copake
12550 NY Newburgh
12561 NY New Paltz
12583 NY Tivoli
12589 NY Wallkill
12594 NY Wingdale
12601 NY Poughkeepsie
12701 NY Monticello
12725 NY Claryville
12729 NY Cuddebackville
12732 NY Eldred
12733 NY Fallsburg
12743 NY Highland Lake
12747 NY Hurleyville
12749 NY Kauneonga Lake
12751 NY Kiamesha Lake
12754 NY Liberty
12758 NY Livingston Manor
12759 NY Loch Sheldrake
12762 NY Mongaup Valley
12763 NY Mountain Dale
12779 NY South Fallsburg
12780 NY Sparrow Bush
19007 PA Bristol
19123 PA Philadelphia
19125 PA Philadelphia
19134 PA Philadelphia
19135 PA Philadelphia
19136 PA Philadelphia
19137 PA Philadelphia

Data Source: 2013-2017 American Community Survey 5-year estimates
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EXHIBIT “D”
MEMORANDUM OF UNDERSTANDING

MEMORANDUM OF UNDERSTANDING, entered into as of

between the City of New York ("City") with an office located at City Hall, New York, NY
10007, the Building and Construction Trades Council of Greater New York and VlCll’llty
("BCTC"), on its behalf and on behalf of its affiliated unions, with its principal place of
business located at 350 West 31s' Street, New York, NY 10001, and the Building Trade
Employers' Association of New York City ("BTEA"), on its behalf and on behalf of its
affiliated contractors, with its principal place of business located at 1325 Avenue of the
Americas, New York, NY 10019.

WHEREAS, since 2009, the City, the BCTC, and the BTEA have entered into
Memoranda of Understanding (each an "MOU"), contemporaneous to the City entering to
Project Labor Agreements with the BCTC (each a "PLA"), setting goals on new
apprenticeship opportunities for graduates of direct entry pre-apprenticeship programs for
low-income New Yorkers, minorities, high school students, women, veterans, NYCHA
residents, and qualified employees of Minority- and Women-Owned Business Enterprises
("M/WBEs") that become signatory to the union, and have provided increased
opportunities for New Yorkers to have access to good union construction careers;

WHEREAS, in 2014, the City and the BCTC entered into an MOU related to the
New York City Build It Back Program and committed to encourage contractors and
subcontractors to employ Sandy-impacted residents and for the City and the BCTC to work
together with community-based organizations to recruit and train New York City residents,
with an emphasis on Sandy-impacted low income residents;

WHEREAS, the BCTC and the BTEA committed to: (i) promote the representation
of veterans, women, high school graduates of the City's public schools, and New Y orkers
in need of economic opportunity in apprenticeship programs jointly sponsored by BCTC
unions and BTEA contractors, and (ii) improve workforce training and development for
entrance into the construction industry;

WHEREAS, in 2014, the City of New York issued Career Pathways: One City
Working Together, with a commitment to maximize local job opportunities through the
City's contracts, and as such the City is committed to ensuring that low-income New
Yorkers have access to the good jobs and careers that are created through the City's capital
investments and through this MOU and contemporaneous PLA, the City the BCTC, and
with the cooperation of the BTEA contractors can connect low-income New Yorkers to
good prevailing wage construction careers;

WHEREAS, through this MOU and contemporaneous PLAs, the City, the BCTC,
and the BTEA commit to recruiting in low-income communities, providing opportunities
through pre-apprenticeship and apprenticeship programs for access to construction careers,
and ensuring residents of low-income communities, including apprentices, are provided
opportunities to work on publicly-funded and -assisted construction projects;

WHEREAS, pursuant to Local Law 1 of 2013, the City is also committed to its
M/WBE program, and in partnership with the M/WBE Leadership Association seeks to
encourage eligible companies to certify as M/WBEs, and provides a wide range of training
and technical assistance to build the capacity of its certified companies to bid successfully
for the City's contracts and subcontracts;
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WHEREAS, an important element in the success of pre-apprenticeship and
apprenticeship programs, as well as in creating work opportunities for contractors and sub-
contractors in New York City, is the availability of work on publicly funded and assisted

projects; and

WHEREAS, the parties to this MOU desire to publicly state their intentions with
respect to apprenticeship programs and the creation of contracting and other economic
opportunities in the construction industry.

NOW, THEREFORE, the City, the BCTC, and the BTEA state as follows:

1. Scope. This MOU:

a. States the intentions of the City, the BCTC, and the BTEA regarding:

a.

b.

the provision of opportunities in apprenticeship programs jointly
sponsored by BCTC unions and BTEA contractors;

the City's application of apprenticeship requirements in City
construction contracts from the time of execution through December
31, 2024;

the joint goal of the City, the BCTC, and the BTEA to create
employment opportunities, including apprenticeships, in the
construction industry; and

b. Shall terminate on December 31, 2024

2. To facilitate the commitments set forth in this MOU, each Local Union shall designate
a HireNYC Construction Careers lead representative to work in partnership with the
Mayor's Office of Workforce Development ("WKDEV") to implement these
workforce and apprenticeship provisions within the union and across City
construction contracts.

3. The BCTC and the BTEA shall work collaboratively with the City to reserve at least
500 new apprenticeship positions each calendar year through both the general
recruitment and direct entry programs for New York City residents living in zip codes
where at least 15% of the individuals in such zip code are below the federal poverty
rate and NYCHA residents regardless of zip code.

4. The BCTC and BTEA shall work collaboratively with the City to reserve new
apprenticeship positions each year for direct entry.

a. New York State Department of Labor ("NYSDOL") approved Direct Entry
programs may be used by sponsors of Registered Apprenticeship programs as
another way to bring apprentices into their programs. It is a tool to help
sponsors reach underrepresented populations. Direct Entry provides
individuals who successfully complete an apprenticeship preparation
program, and who meet the minimum requirements for a NYS Registered
Apprenticeship program, with the direct opportunity for an interview with the

98

Execution Copy 8/12/2020



2020 NYC AGENCY RENOVATION PROJECT LABOR AGREEMENT

sponsor of a program bypassing the general recruitment scheduled for the
Apprentice Programs.

5. Apprenticeship programs jointly sponsored by Local Unions and employers affiliated
with the BTEA shall, subject to approval by the NYSDOL and to the extent consistent
with applicable consent decrees, court orders or similar mandates, reserve up to the
following percentages of their new apprenticeships (some apprentices may be counted
in more than one category) for direct entry each year:

a. 20% for graduates of New York City public high school who have
completed pre-apprenticeship training provided by The Edward J. Malloy
Initiative for Construction Skills ("C-SKILLS");

b. 10% for veterans of the U.S. Armed Forces who are referred by New York
City Helmets to Hardhats ("NYC H2H"), provided, however, that any
veterans whose qualifications allow them to enter unions as
journeypersons shall be counted toward the fulfillment of this percentage;

c. 15% for women who have completed pre-apprenticeship training provided
by Nontraditional Employment for Women ("NEW");

d. 10% for NYCHA and Section 8 residents who have completed pre-
apprenticeship training provided by C-SKILLS, NEW, the NYCHA Resident
Training Academy ("NRTA"), or Pathways to Apprenticeships ("P2A");

e. 10% for justice-involved individuals who have completed pre-
apprenticeship training provided by C-SKILLS, NEW, NRTA, or P2A; and

f. 5% for qualified employees of certified minority- and women-owned
business enterprises and other employers not signatory to collective
bargaining agreements of unions affiliated with the BCTC which become
signatory to such collective bargaining agreements, provided, however,
that any such employees whose qualifications allow them to enter unions
as journeypersons shall be counted toward the fulfillment of this
percentage.

6. To help reach the goals set forth in paragraph 3, 4, and 5, the City, the BCTC and
the BTEA will work cooperatively to identify and pursue appropriate sources of
public and private funds and resources, as needed, to provide pre-apprenticeship
training scaled to support the goals targeting at least seven hundred (700) pre-
apprenticeship positions cumulatively for all above named direct entry programs
each year. The City will help coordinate recruitment within the zip codes and target
populations identified in paragraphs 3, 4 and 5.

7. The goals in Paragraphs 3, 4, and 5 are aggregate goals for apprenticeship programs
jointly sponsored by the Local Unions and BTEA contractors to achieve on an annual
basis through their general recruitments and direct entry programs. The City
recognizes that different apprenticeship programs face different circumstances and
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have varying capacities to meet the percentages set forth in each category;
notwithstanding that, the BCTC and the BTEA agree to encourage and support
meeting the goals in Paragraphs 3, 4, and 5, and to work with apprenticeship programs
jointly sponsored by their affiliated unions and contractors to take affirmative steps to
achieve that goal.

8. The City, BCTC, and BTEA acknowledge that on federally funded projects
NYCHA, and the City on certain federally funded projects, must comply with
Executive Order 11246 and federal regulations contained at 24 CFR Part 135
("Section 3") regarding efforts to employ residents of NYCHA developments and
other Section 3 populations.

9. The City, the BCTC, and the BTEA will jointly seek any necessary waivers from
NYSDOL with respect to direct entry goals for the joint apprentice programs, as
well as jointly support and encourage 100% participation of all affiliated joint
apprentice programs.

10. Reporting.

a. Each Local Union shall provide, or cause to be provided by their Apprentice
Directors, copies of the following reports to WKDEV within thirty (30) days
of the submission to NYSDOL.:

i.  Apprentice Training Recruitment Notification and Minimum
Qualifications (AT 505) submissions to NYSDOL;

ii.  Apprentice Training Program Affirmative Action Plan (AT 603)
submissions to NYSDOL; and

iii. Apprenticeship Agreement (AT 401) submissions to NYSDOL.

b. Pre-apprenticeship programs funded in part by the City will provide quarterly
reports, beginning at the end of the first quarter after the first class is held, to
the WKDEV with detailed information as required by NYC's Workforce
Common Metrics reporting for all individuals trained in all classes.

¢. On an annual basis, beginning on January 1, 2021, the City shall provide an
electronic report to the BCTC that contains a list of contracts registered in the
previous full fiscal year that were subject to either a City Project Labor
Agreement or the Apprenticeship Directive. Such list shall contain the
following for each contract:

1. contracting agency

ii.  contract name;

iii. prime contractor name;

iv. registered dollar amount; and
v.  date of registration.

d. Upon mutual agreement, the parties may modify these reporting requirements, as
needed.
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City of New York Apprenticeship Directive. As a means of expanding the pool
of work available to apprentices and graduates of state-approved apprenticeship
programs providing opportunities to the groups of individuals designated in
Paragraphs 3 and 5 above, the City states its intention to implement, as may be
amended from time to time, the Directive, attached as Exhibit A. The Directive
directs City agencies, for construction contracts where either (i) the cost estimate
of the contract exceeds $3 million, or (ii) the cost estimate of the contract exceeds
$2 million on a project with a cost estimate of at least $5 million, and for such other
contracts as the bidding agency determines to be appropriate, to require the
contractor and any of its subcontractors with subcontracts worth at least $2 million
to have apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State
Commissioner of Labor, and shall have passed any required probationary period
and recertification established by the New York State DOL.

The City shall include a statement concerning the applicability of the Directive in
every City Record notice of the solicitation or award of a contract for a public works
project. Within five (5) days of the issuance of any waiver from the apprenticeship
requirement, the City shall notify the BCTC and the BTEA, in writing or
electronically, of the granting of such waiver and the reasons therefore.

13. The City, the BCTC, and the BTEA look forward to working together and with

the contractor community in a spirit of cooperation and good will toward the goal
that all New Yorkers from diverse backgrounds, particularly minorities, women,
returning veterans, recent public high school graduates, NYCHA residents,
individuals in need of economic opportunity, and justice-involved individuals, are
well-prepared for participation in the workforce and can gain access to good
careers in the construction industry, in both the private and public sectors.

For the City of New York

By:

First Deputy Mayor, Dean Fuleihan

For Building and Construction Trades Council of Greater New York and Vicinity

By:

Gary LaBarbera, President

For Building Trades Employers' Association of New York City

By:

Louis J. Coletti, President & CEO
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SCHEDULE “B” - DRUG AND ALCOHOL POLICY
PREAMBLE

WHEREAS, [CONSTRUCTION MANAGER] (“Construction Manager”), for the
construction project located at [PROJECT ADDRESS] (“Project”) desires to provide for a
safe, drug and alcohol-free work site for the Project;

WHEREAS, the parties have entered into a separate Project Labor Agreement for the
Project and have agreed to negotiate in good faith a Project Drug & Alcohol Testing Policy;

WHEREAS, this Testing Policy is collectively negotiated between the Construction
Manager and the New York City Building and Construction Trades Council (“Council”)
(the Construction Manager and BCTC are collectively referred to hereafter as the
“Parties”);

WHEREAS, the Parties each currently have respective drug and alcohol policies,
including the Projects' Zero-Tolerance policy;

WHEREAS, the Parties desire to maximize project safety conditions for the Project
personnel and public, as well as deter violations of the Parties' respective drug and alcohol
policies;

NOW, THEREFORE, the Parties agree to this Policy as of the date hereof,

ARTICLE 1 - PARTIES

This Drug & Alcohol Testing Policy (“Policy”) is hereby established by the Construction
Manager and the Council, on behalf of itself and its affiliated local union members, and
the signatory local unions on behalf of themselves and their members.

ARTICLE 2-GENERAL CONDITIONS
SECTION 2.1 - SUMMARY

In order to reinforce the Parties' respective drug and alcohol policies, including the Projects'
zero tolerance policy regarding the prohibition of the use of drugs and alcohol, and to deter
Project personnel from violating those policies, the Parties agree that all Project Personnel
(defined later) will be required to submit to drug and/or alcohol testing randomly, post-
accident, and for reasonable suspicion.

Any individual on site that violates this Policy is subject to disciplinary action, including,
without limitation, loss of site access privileges.

SECTION 2.2 - REVOCATION OF PROJECT ACCESS PRIVILEGES

Any one of the following occurrences will result in the immediate revocation of a Project
Personnel's project access privileges:

1. An individual is found selling or using drugs or alcohol, or otherwise is
under the influence of drugs or alcohol, subject to the other terms of this
Policy, on a Project Site;

2. An individual has been convicted under any criminal drug or alcohol
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statute for a violation occurring in the workplace within the past two
years;

3. An individual who refuses to abide by the Projects' drug and alcohol
policy, or refuses to submit to a test in accordance with this Policy;

4. An individual who switches, adulterates, or in any way tampers with a
specimen required to be submitted in accordance with this Policy.

SECTION 2.3 - DEFINITIONS

Confirmed Positive Test: The presence of drugs, drug metabolites, or alcohol in a person's
body that equals or exceeds the established cut off levels as defined in Exhibit 1. For drugs,
the sample will have undergone Laboratory screening and confirmation testing and must
have been verified as positive by a Medical Review Officer. A positive test result for
alcohol obtained through Evidential Breath Testing is considered a Confirmed Positive
Test.

Employee Assistance Program (EAP): An EAP is generally considered a workplace-
based, confidential program designed to help employees deal effectively with a variety
of personal problems, and, of relevance to this policy, substance abuse problems. The
EAP promotes assessments and short-term counseling. An EAP shall also include any
similar education or rehabilitation program provided by the Councilor its respective
members. The Project Personnel that are required to participate in the EAP shall be
responsible for the cost of their consultation with an EAP and/or participation in any
education or rehabilitation program.

Evidential Breath Testing Device (EBT): A device that is used to measure alcohol in the
breath and which meets National Highway Traffic Safety Administration's specifications
for precision and accuracy.

Laboratory: A laboratory that is SAMHSA (Substance Abuse and Mental Health Services
Administration) certified for the testing of drugs.

Medical Review Officer (MRO): A licensed physician responsible for receiving laboratory
results generated by an employer's drug testing plan who has knowledge of substance abuse
disorders and medical training to interpret and evaluate a donor's confirmed positive test
result together with his/her medical history and all other relevant information.

Previous Worker: All individuals whose employment relationship with the contractor,
company or organization no longer exists.

Project Site: The construction area for respective Project.

Reasonable Suspicion: When a qualified trade contractor, the Developer or Construction
Manager as set forth in Section 3.7, reasonably believes that an individual has violated this
Policy. Reasonable suspicion is based upon (1) specific, current, behavioral or performance
indicators, (2) the possible manufacture, distribution, consumption or possession of
unauthorized drugs, drug paraphernalia, or alcohol, or (3) documented investigation by an
agency retained by, or otherwise independent from, the Developer or Construction
Manager.

SECTION 2.4 - INCLUDED SUBJECTS

This Policy shall cover all employees of the Owner, Construction Manager and Project
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trade contractors, their subcontractors and any other of their respective personnel at any
level that are performing any activity at a Project Site, inclusive of managers,
superintendents and supervisors, except as specifically excluded by Section 2.5 of this
Policy (collectively and singularly, "Project Personnel").

SECTION 2.5 - EXCLUDED SUBJECTS
The following persons are not subject to the provisions of this Policy:

A. Employees and entities engaged in off-site manufacture, modifications, repair,
maintenance, assembly, painting, handling or fabrication of components,
materials, equipment or machinery;

B. Vendors and employees of vendors engaged on a Project Site in equipment
testing, inspection, training, warranty work, or engaged in corrections of
defective or nonconforming work, unless such employees are expressly
included in the bargaining unit of a local signatory to this Agreement;

C. Employees engaged in ancillary work on a Project which is performed by third
parties, such as electric utilities, gas utilities, telephone companies, and
railroads, or any other work not constituting Project work;

D. Employees of any governmental authority (state, local or otherwise);

E. Employees and contractors engaged in work on the Project Site as part of due
diligence or monitoring, which work is ancillary to Project work; and

F. Emergency responders.

SECTION 2.6 - PRESCRIPTION AND NON-PRESCRIPTION DRUGS

The use of prescription drugs not prescribed directly to Project Personnel is prohibited,
including the use of drugs prescribed to a spouse or domestic partner. The use of non-
prescription drugs that are sold outside the United States and that contain substances that
are illegal or require a prescription in the United States are prohibited, unless prescribed
by a licensed physician.

SECTION 2.7 - SEARCHES

In order for the Construction Manager to ensure the safety of Project Personnel and for the
Construction Manager to protect its assets, the Construction Manager shall have the right
upon good cause (such as reasonable suspicion of a violation of this Policy) to conduct
reasonable searches for alcohol, drugs and related paraphernalia anywhere within the
boundaries of a Project Site. A search may include any assets owned or leased by any
Project Personnel that is on a Project Site, including without limitation, vehicles, lockers,
gang boxes, desks and personal property brought onto a Project Site, but excluding personal
body searches or physical contact with employees.

ARTICLE 3 - DRUG & ALCOHOL TESTING

SECTION 3.1 - COLLECTION PROCESS

As of the execution date of this PLA, Project Personnel may be required to submit urine

samples ("Preliminary Drug Screening") for the purpose of detecting the presence of drugs

as part of the random, post-accident or reasonable suspicion testing, in accordance with
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chain of custody protocols as established by Substance Abuse and Mental Health Services
Administration (SAMHSA), utilizing an instant result test cup for Preliminary Drug
Screenings, such testing is to be performed on-site by an independent service provider. The
results from the instant result test cup will be considered preliminary. The sample will be
sent to a SAMHSA certified testing laboratory for confirmation.

As of the date hereof, all Project Personnel will be required to submit to an Evidential
Breath Test (EBT) for the purpose of detecting the presence of alcohol when submitting to
random, post-accident or reasonable suspicion testing. Alcohol testing will not be
conducted for pre-access testing.

SECTION 3.2 - NEGATIVE PRELIMINARY DRUG SCREENING

Project Personnel with a negative Preliminary Drug Screening will be considered
conditionally accepted for Project site access, pending confirming laboratory results. Site
access privileges will be revoked if the subsequent laboratory results determine that the
sample has tested positive for drugs or that the sample has been adulterated.

SECTION 3.3 POSITIVE PRELIMINARY DRUG SCREENING

If the Preliminary Drug Screening indicates a positive result, the individual will not be
allowed access to the Project Site. The sample will be sent to the certified laboratory for
analysis and, if applicable, reviewed by the Medical Review Officer (MRO). If the
laboratory confirmation results are also positive, the individual will be considered in
violation of this Policy and their site access will be revoked for at least 30 days. If the
laboratory confirmation results are negative, the Project Personnel's site access will not be
revoked.

SECTION 3.4 CONFIRMED POSITIVE TEST RESULTS
A. POSITIVE DRUG TEST

A drug test is considered positive if the test results exceed the limits shown in Exhibit 1,
which is attached hereto and incorporated herein by reference. The test will be confirmed
through a second analysis process and reviewed by an MRO before results are reported.
Project Personnel with confirmed positive drug test results will have their site access
revoked. In case of a "false positive" result, any such Personnel shall be entitled to the
reimbursement of any wages lost during the suspension caused by any such false positive
result.

B. POSITIVE EBT

An EBT is considered positive if the test results exceed .04 BrAC, or as otherwise set forth
in Exhibit 1. Project Personnel with a positive alcohol test result will be subject to the
remedies set forth in Exhibit 1.

C. REINSTATEMENT OF SITE ACCESS PRIVILEGES

(a) Subject to section 3.4(C)(a) immediately below, if the site access of a Project Personnel
has been revoked pursuant to this Policy, then any such person may request that their site
access be reinstated after 30 days, provided that all of the following conditions are met to
the reasonable satisfaction of the Construction Manager. :

1. The individual has provided proof of wellness from an accredited rehabilitation
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facility or has provided proof that treatment isn't needed as attested to by a
licensed health care provider specializing in the diagnosis and treatment of
alcohol and drug abuse.

2. A current drug and alcohol test is obtained within three (3) days of the request
for re-access to the site and proof of a negative test result has been received,
and

3. The individual agrees to submit to multiple testing for two (2) full years from
the date of gaining re-access to the project, the scheduling of which will be
determined at the sole discretion of the Construction Manager. If all of these
conditions have been met, the Construction Manager agrees that it will not
unreasonably withhold their consent to any such request.

(b) Unlawful possession, concealment, use, purchase, sale, manufacture, dispensation or
distribution of illegal drugs or un-prescribed controlled substances on the Project site will
subject the Project Personnel Employee to immediate removal from the Project site and
shall bar such Project Personnel Employee from returning for a minimum of three (3)
months, which return shall, in any event, be subject to the reasonable approval by
Construction Manager.

(c) All of the Parties agree that any such Project Personnel will only be entitled to any
such reinstatement of site access privileges one time and that any subsequent violation of
this Policy will result in the permanent termination of access to the Project Site.

SECTION 3.5 - RANDOM TESTING

A third-party provider designated by the Construction Manager will randomly select by an
objective criteria a testing pool for random drug and/or alcohol testing from all Project
Personnel with site access cards. Any individual selected for a random drug and/or alcohol
test will be required to submit to an Evidential Breath Test (EBT) and/or drug test.
Individuals may be tested more than once during any given time period. The Parties
acknowledge and agree that an EBT may be required without a drug test and that a drug
test may be required without an EBT, as solely determined by the Construction Manager.

If an individual is unable to attend the first scheduled random drug test as a result of being
involved in a work-related task, such drug test will be rescheduled and will be completed
at or before the conclusion of such employee’s then current work shift. If the second drug
test is missed for any reason, the incident will be reviewed by the Construction Manager,
who shall have the right to terminate the site access privileges of any such Project Personnel
until such time as that Project Personnel has complied with this Policy. If the individual
refuses to take the test, their access privileges will be immediately terminated for cause.

SECTION 3.6 - POST ACCIDENT TESTING

After each work-related incident or injury requiring the services of a licensed health care
provider, all Project Personnel involved with the incident will be required to submit to a
drug and/or alcohol test immediately following the incident. In instances where emergency
care is necessary, the drug and/or alcohol test shall be obtained by the care facility, if
possible, within 24 hours after treatment is rendered. If more than 48 hours have passed
before an injury is reported and treated by a licensed health care provider, an alcohol test
will not be required.

In addition, any Project Personnel involved in a non-injury related incident at a Project Site
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with damages at or in excess of $200 will be required to submit to a drug and/or alcohol
test unless:

A. It is determined, after conducting an investigation and interviewing all
employees involved and any witnesses, that the employee's performance can be
completely discounted as a contributing factor to the incident; or

B. It is determined, after conducting an incident investigation and interviewing all
employees and any witnesses that the incident was caused by inadequate
equipment or system design, and/or premature failure of equipment or system
components.

SECTION 3.7 - REASONABLE SUSPICION TESTING

All Project Personnel will be required to submit to a drug and/or alcohol test when there is
reasonable suspicion the individual has violated this policy.

Reasonable suspicion includes, without limitation, the following:
A. Violent or irrational behavior;

Emotional or physical unsteadiness;

Sensory or motor-skill malfunctions;

Slurred speech;

m o 0w

The odor of alcohol or drugs on clothing or breath in conjunction with other
indicators;

™

Possession of alcohol, unauthorized drugs or drug paraphernalia; or

G. Documented evidence of an independent investigation regarding Project
Personnel's consumption of what is reasonably believed to be an alcoholic
beverage or drugs in violation of the Project's policies and/or this Policy.

Reasonable suspicion testing may only be ordered by supervisory personnel that: (a) have
been trained to recognize the above referenced factors; or (b) have received credible
documentary evidence from an independent investigator that a Project Personnel has
violated a drug and/or alcohol policy. It is agreed that any certified training program shall
satisfy the training requirement.

SECTION 3.8 - PRIVACY CONSIDERATIONS

The Parties agree to use reasonable efforts to conduct any testing pursuant to this Policy
in accordance with the privacy concerns of Project Personnel. To address these concerns,
the Parties agree that:

1. The testing station(s) shall be screened off, or otherwise closed off from public
view.

2. All documents and information regarding the testing, including test results,
shall be maintained by the respective custodian(s) of record in accordance with
their respective privacy policies, which any Project Personnel shall be entitled
to review upon timely request.
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3. The Parties agree to make a good faith effort to resolve any other privacy
concern of Project Personnel regarding this Policy, provided that any such
concerns do not interfere with the purpose of this Policy.

ARTICLE 4 - GRIEVANCE

SECTION 4.1 - REPRESENTED WORKERS

Nothing in this Policy shall restrict a member of a signatory local union from filing
a grievance in accordance with the member's collective bargaining agreement or a
Project Labor Agreement, provided that the grievance shall be limited to whether
the removal of a member for violation of this Policy was conducted in compliance
with the terms and conditions set forth herein.

SECTION 4.2 - HOLD HARMLESS

The Construction Manager agrees to hold harmless and indemnify the
Union/Council and its representatives from any liability that may be incurred as a
result of the Company’s Drug and Alcohol Policy to the extent caused by the
negligence or intentional misconduct of the Construction Manager.

IN WITNESS WHEREOF the parties have agreed to this Policy as of ,
20 .

FOR [CONSTRUCTION MANAGER]

By:
Name: [INSERT NAME]
Title: [INSERT TITLE]

FOR GREATER NEW YORK CITY BUILDING TRADES COUNCIL

By:
Name: Gary LaBarbera
Title: President
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EXHIBIT 1
CLASS OF DRUGS TESTED AND THEIR RESPECTIVE CUT-OFF LIMITS

The cut-off limits established are those recommended by the U.S. Department of Health
and Human Services in their mandatory Guidelines for Federal Workplace Drug Testing
Programs.

Screening Confirmation
Cut-Off Cut-off
Drug Class Limit (ng/ml) Limit (ng/ml)
Amphetamines 1000 500
Benzoylecgonine 300 150
(Cocaine Metabolite)
Cannabinoids (THC) 50 15
*Opiates 2000 10
Phencyclidine (PCP) 25 25

Confirmation screening is done by means of GC/MS analysis.

*The GC/MS confirmation for opiates will be for both codeine and morphine separately.
If morphine is equal to or greater than 2,000ng/ml then the GC/MS confirmation analysis
for 6- acetylmorphine (6-MAM) is at a cut-off level of 10ng/ml.

Alcohol Screening

All Project Personnel will be required to submit to an EBT under the random, post-
accident, and reasonable suspicion test arenas, for the purpose of detecting presence of
alcohol. If this test supports a positive result for presence of alcohol, the Project Personnel
will be considered in violation of this Policy.

If the results of the EBT are:

1. Above 0.001 BrAC, but at or below 0.020 BrAC, a second test will be conducted
within approximately 15 minutes.

e If the second BrAC test is less than the first BrAC, the results will be
deemed negative and the Project Personnel may return to work, if there
are no other outstanding issues.

e If the second BrAC is increasing, but below 0.04 BrAC, the results will be
deemed negative, but the Project Personnel will be sent home for the day and
the Construction Manager shall be notified. If a Project Personnel is sent home
two times within a six-month period pursuant to this Section I, then any such
Project Personnel shall be deemed to have tested positive and will be subject
to the applicable remedies set forth in Section 2 below.

2. Above 0.02 BrAC, but below 0.06 BrAC, a second test will be conducted after
approximately 15 minutes.
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e Notwithstanding anything set forth above to the contrary, a Project Personnel
may elect to voluntarily go home for the day instead of taking a second test and
the results will be deemed negative, provided that any such Project Personnel
may not voluntarily go home more than once within a twelve month period.

e If the second BrAC test is at or below 0.02 BrAC, the results will be deemed
negative and the Project Personnel may return to work if there are no other
outstanding issues.

e If the second BrAC test is above 0.020, but below 0.06, the results will be
deemed positive, the Project Personnel will be sent home for the day and their
site access will be revoked for at least five [5] calendar days and until such time
as the Project Personnel has been evaluated by an EAP professional skilled in
substance abuse and confirmed fit for duty.

e Any Project Personnel who is deemed positive two times within two years
pursuant to this Section 2 will have their site access privileges terminated and
will be entitled to the limited relief set forth in Section 3 .4( c) of the Policy.

3. At or above .06 BrAC, the Project Personnel will have their site access privileges
terminated, after which they will be entitled to the limited relief set forth in Section 3.4(C)
of the Policy.
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INFORMATION FOR BIDDERS

1. Description and Location of Work

The description and location of the work for which bids are requested are specified in Attachment 1, "Bid
Information". Attachment 1 is included in the BID BOOKLET, VOLUME 1 OF 3.

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the date and hour specified in Attachment 1, at which time they
will be publicly opened and read aloud in the presence of the Commissioner or his or her representative, and any
bidders who may desire to be present.

3. Definitions

The definitions set forth in the Procurement Policy Board Rules shall apply to this Invitation For Bids.

4, Invitation For Bids and Contract Documents

(A) Except for titles, sub-titles, headings, running headlines, tables of contents and indices (all of which
are printed herein merely for convenience) the following, except for such portions thereof as may be specifically
excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

(1) All provisions required by law to be inserted in this Contract, whether actually inserted or not

2) The Contract Drawings and Specifications

3) The General Conditions, the General Requirements and the Special Conditions, if any

4 The Contract

(5) The Information for Bidders; Request for Proposals; Notice of Solicitation and Proposal For Bids;
Bid or Proposal, and, if used, the Bid Booklet

(6) The Budget Director's Certificate; all Addenda issued prior to the receipt of the bids; the Notice of

Award; Performance and Payment Bonds, if required; and the Notice to Proceed with the Work.

(B) For particulars as to this procurement, including quantity and quality of the purchase, extent of the
work or labor to be performed, delivery and performance schedule, and any other special instructions, prospective
bidders are referred to the Invitation For Bids Documents. A copy of such documents can be obtained at the location
set forth in Attachment 1.

© Deposit for Copy of Invitation For Bids Documents: Prospective bidders may obtain a copy of the
Invitation For Bids Documents by complying with the conditions set forth in the Notice of Solicitation. The deposit
must be in the form of a check or money order made payable to the City of New York, and drawn upon a state or
national bank or trust company, or a check of such bank or trust company signed by a duly authorized officer thereof.

(D) Return of Invitation For Bids Documents: All Invitation For Bids Documents must be returned to
the Department upon request. If the bidder elects not to submit a bid thereunder, the Invitation For Bids Documents
shall be returned to the Department, along with a statement that no bid will be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of the contract or
the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids Documents are returned to
the location specified in Attachment 1, in physical condition satisfactory to the Commissioner.

(F) Additional Copies: Additional copies of the Invitation For Bids Documents may be obtained,
subject to the conditions set forth in the advertisement for bids.

CITY OF NEW YORK INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION 1 JULY 2019



5. Pre-Bid Conference

A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid conference
shall change the terms or conditions of the Invitation For Bids Documents, unless a change is made by written
amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid conference shall constitute grounds
for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid solicitation shall be addressed to the Agency Contact
person specified in Attachment 1.

7. Bidder's Oath

(A) The bid shall be properly signed by an authorized representative of the bidder and the bid shall be
verified by the written oath of the authorized representative who signed the bid, that the several matters stated and
information furnished therein are in all aspects true.

(B) A materially false statement willfully or fraudulently made in connection with the bid or any of the
forms completed and submitted with the bid may result in the termination of any Contract between the City and the
Bidder. As a result, the Bidder may be barred from participating in future City contracts as well as be subject to
possible criminal prosecution.

8. Examination and Viewing of Site, Consideration of Other Sources of Information and Changed Conditions

(A) Pre-Bidding (Investigation) Viewing of Site - Bidders must carefully view and examine the site of
the proposed work, as well as its adjacent area, and seek other usual sources of information, for they will be
conclusively presumed to have full knowledge of any and all conditions on, about or above the site relating to or
affecting in any way the performance of the work to be done under the Contract which were or should have been
indicated to a reasonably prudent bidder. To arrange a date for visiting the work site, bidders are to contact the Agency
Contact person specified in Attachment 1.

(B) Should the contractor encounter during the progress of the work subsurface conditions at the site
materially differing from any shown on the Contract Drawings or indicated in the Specifications or such subsurface
conditions as could not reasonably have been anticipated by the contractor and were not anticipated by the City, which
conditions will materially affect the cost of the work to be done under the Contract, the attention of the Commissioner
must be called immediately to such conditions before they are disturbed. The Commissioner shall thereupon promptly
investigate the conditions. If he finds that they do so materially differ, or that they could not reasonably have been
anticipated by the contractor and were not anticipated by the City, the Contract may be modified with his written
approval.

9. Examination of Proposed Contract

(A) Request for Interpretation or Correction: Prospective bidders must examine the Contract
Documents carefully and before bidding must request the Commissioner in writing for an interpretation or correction
of every patent ambiguity, inconsistency or error therein which should have been discovered by a reasonably prudent
bidder. Such interpretation or correction, as well as any additional contract provisions the Commissioner may decide
to include, will be issued in writing by the Commissioner as an addendum to the Contract, which will be transmitted
to each person recorded as having received a copy of the Contract Documents from the Department. Transmission of
such addendum will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the place
where the Contract Documents are available for the inspection of prospective bidders. Upon transmission as provided
for herein, such addendum shall become a part of the Contract Documents, and binding on all bidders, whether or not
actual notice of such addendum is shown.
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(B) Only Commissioner's Interpretation or Correction Binding: Only the written interpretation or
correction so given by the Commissioner shall be binding, and prospective bidders are warned that no other officer,
agent or employee of the City is authorized to give information concerning, or to explain or interpret, the Contract.

© Documents given to a subcontractor for the purpose of soliciting the subcontractor's bid shall include
either a copy of the bid cover sheet or a separate information sheet setting forth the project name, the Contract number
(if available), the contracting agency and the Project's location.

10. Form of Bid

Each bid must be submitted upon the prescribed form and must contain: a) the name, residence and place of
business of the person or persons making the same; b) the names of all persons interested therein, and if no other
person is so interested, such fact must be distinctly stated; c) a statement to the effect that it is made without any
connection with any other person making a bid for the same purpose and that it is in all respects fair and without
collusion or fraud; d) a statement that no Council member or other officer or employee or person whose salary is
payable in whole or part from the City Treasury is directly or indirectly interested therein or in the supplies, materials
or equipment and work or labor to which it relates, or in any portion of the profits thereof; €) a statement that the
bidder is not in arrears to the City or to any agency upon a debt or contract or taxes, and is not a defaulter as surety or
otherwise upon any obligation to the City to any agency thereof, except as set forth in the bid.

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID SHALL
BE SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE
SIGNER IN INK. FAILURE TO CONFORM TO THE REQUIREMENTS OF THIS
SECTION 10 SHALL RESULT IN THE REJECTION OF THE BID.

11. Irrevocability of Bid

The prices set forth in the bid cannot be revoked and shall be effective until the award of the Contract, unless
the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknowledged by the bidder in its bid
submission.

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the bidder, unless expressly requested
elsewhere in the Contract or Contract Documents. Any unsolicited bid samples or descriptive literature which are
submitted shall not be examined or tested and shall not be deemed to vary any of the provisions of this Contract.

14, Proprietary Information/Trade Secrets

(A) The bidder shall identify those portions of the bid which it deems to be confidential, proprietary
information or trade secrets, and provide justification why such materials shall not be disclosed by the City. All such
materials shall be clearly indicated by stamping the pages on which such information appears, at the top and bottom
thereof with the word "Confidential". Such materials stamped "Confidential" must be easily separable from the
non-confidential sections of the bid.

(B) All such materials so indicated shall be reviewed by the Agency and any decision not to honor a
request for confidentiality shall be communicated in writing to the bidder. For those bids which are unsuccessful, all
such confidential materials shall be returned to the bidder. Prices, makes and model or catalog numbers of the items
offered, deliveries, and terms of payment shall be publicly available after bid opening, regardless of any designation
of confidentiality made by the bidder.
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15. Pre-Opening Modification or Withdrawal of Bids

Bids may be modified or withdrawn by written notice received in the office designated in Attachment 1,
before the time and date set for the bid opening. If a bid is withdrawn in accordance with this Section, the bid security,
if any, shall be returned to the bidder.

16. Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms and
conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder whose bid
meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid price is either the
most favorable bid price or, if the Invitation For Bids so states, the most favorable evaluated bid price. A bid may not
be evaluated for any requirement or criterion that is not disclosed in the Invitation For Bids.

Restriction: No negotiations with any bidder shall be allowed to take place except under the circumstances
and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit a contract award to a
bidder submitting a higher quality item than that designated in the Invitation For Bids, if that bid is not also the most
favorable bid.

17. Late Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for receipt of bids is
late and shall not be considered. Any request for withdrawal or modification received at the place designated in the
solicitation after the time and date set for receipt of bids is late and shall not be considered. The exception to this
provision is that a late modification of a successful bid that makes the bid terms more favorable to the City shall be
considered at any time it is received.

18. Withdrawal of Bids.

Except as provided for in Section 15, above, a bidder may not withdraw its bid before the expiration of
forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its bid only in writing and
in advance of an actual award. If within sixty (60) days after the execution of the Contract, the Commissioner fails to
fix the date for commencement of work by written notice to the bidder, the bidder, at his option, may ask to be relieved
of his obligation to perform the work called for by written notice to the Commissioner. If such notice is given to the
Commissioner, and the request to withdraw is granted, the bidder waives all claims in connection with this Contract.

19. Mistake in Bids

(A) Mistake Discovered Before Bid Opening: A bidder may correct mistakes discovered before the
time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

(B) Mistakes Discovered Before Award

(1) In accordance with General Municipal Law (Section 103, subdivision 11), where a unilateral error
or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the Agency Chief Contracting
Officer if the following conditions are met:

@ The mistake is known or made known to the agency prior to the awarding of the Contract or within
3 days after the opening of the bid, whichever period is shorter; and
(b) The price bid was based upon an error of such magnitude that enforcement would be

unconscionable; and

(c) The bid was submitted in good faith and the bidder submits credible evidence that the mistake was
a clerical error as opposed to a judgment error; and
(d) The error in the bid is actually due to an unintentional and substantial arithmetic error or an

unintentional omission of a substantial quantity of work, labor, material or services made directly
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in the compilation of the bid, which unintentional arithmetic error pr unintentional omission can be
clearly shown by objective evidence drawn from inspection of the original work paper, documents,
or materials used in the preparation of the bid sought to be withdrawn; and

(e It is possible to place the agency in the same position as existed prior to the bid.

2) Unless otherwise required by law, the sole remedy for a bid mistake in accordance with this Article
shall be withdrawal of the bid, and the return of the bid bond or other security, if any, to the bidder. Thereafter, the
agency may, in its discretion, award the Contract to the next lowest bidder or rebid the Contract. Any amendment to
or reformation of a bid or a Contract to rectify such an error or mistake therein is strictly prohibited.

3) If the mistake and the intended correct bid are clearly evident on the face of the bid document, the
bid shall be corrected to the intended correct bid and may not be withdrawn. Examples of mistakes that may be
corrected are typographical errors, errors in extending unit prices, transposition errors and arithmetical errors.

20. Low Tie Bids
(A) When two or more low responsive bids from responsible bidders are identical in price, meeting all

the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting Officer will break the
tie in the following manner and order of priority:

1) Award to a certified New York City small, minority or woman-owned business entity bidder;
2) Award to a New York City bidder;
(3) Award to a certified New York State small, minority or woman-owned business bidder;

4) Award to a New York State bidder.
(B) If two or more bidders still remain equally eligible after application of paragraph (A) above, award

shall be made by a drawing by lot limited to those bidders. The bidders involved shall be invited to attend the drawing.
A witness shall be present to verify the drawing and shall certify the results on the bid tabulation sheet.

21. Rejection of Bids

(A) Rejection of Individual Bids: The Agency may reject a bid if:

(1) The bidder fails to furnish any of the information required pursuant to Section 24 or 28 hereof; or if

(2) The bidder is determined to be not responsible pursuant to the Procurement Policy Board Rules; or if

(3) The bid is determined to be non-responsive pursuant to the Procurement Policy Board Rules; or if

4) The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not unbalanced for the probable
required quantity of items, or if the imbalance is corrected pursuant to Section 15.

(B) Rejection of All Bids: The Agency, upon written approval by the Agency Chief Contracting Officer,
may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it in the best interest of the City
S0 to do.

© Rejection of All Bids and Negotiation With All Responsible Bidders: The Agency Head may
determine that it is appropriate to cancel the Invitation For Bids after bid opening and before award and to complete
the acquisition by negotiation. This determination shall be based on one of the following reasons:

1) All otherwise acceptable bids received are at unreasonable prices, or only one bid is received and
the Agency Chief Contracting Officer cannot determine the reasonableness of the bid price, or no
responsive bid has been received from a responsible bidder; or

2 In the judgment of the Agency Chief Contracting Officer, the bids were not independently arrived
at in open competition, were collusive, or were submitted in bad faith.

(D) When the Agency has determined that the Invitation for Bids is to be canceled and that use of
negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award the Contract

CITY OF NEW YORK INFORMATION FOR BIDDERS
DEPARTMENT OF DESIGN AND CONSTRUCTION 5 JULY 2019



without issuing a new solicitation, subject to the following conditions:

1) prior notice of the intention to negotiate and a reasonable opportunity to negotiate have been given
by the contracting officer to each responsible bidder that submitted a bid in response to the Invitation
for Bids;

2) the negotiated price is the lowest negotiated price offered by a responsible bidder; and

3) the negotiated price is lower than the lowest rejected bid price of a responsible bidder that submitted

a bid in response to the Invitation for Bids.

22. Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and Right to Protest
Solicitations and Award

The bidder has the right to appeal a determination of non-responsiveness or non-responsibility and has the
right to protest a solicitation and award. For further information concerning these rights, the bidder is directed to the
Procurement Policy Board Rules.

23. Affirmative Action and Equal Employment Opportunity

This Invitation For Bids is subject to applicable provisions of Federal, State and Local Laws and executive
orders requiring affirmative action and equal employment opportunity.

24, PASSPort COMPLIANCE

All vendors that intend to do business with the City of New York must complete a disclosure process in order to be
considered for a contract. This disclosure process was formerly completed using Vendor Information Exchange
System (VENDEX) paper-based forms. The City of New York has moved collection of vendor disclosure information
online. In early August 2017, the New York City Mayor’s Office of Contract Services (MOCS) launched the
Procurement and Sourcing Solutions Portal (PASSPort), a new online procurement system that replaced the paper-
VENDEX process. In anticipation of awards, all bidders must create online accounts in the new PASSPort system,
and file all disclosure information using PASSPort. Paper submissions, including certifications of no changes to
existing VENDEX packages, will not be accepted in lieu of complete online filings using PASSPort.

All vendors that intend to do business with the City, but specifically those that fall into any of the following categories,
are required to enroll:
. Have a pending award with a City Agency; or
. Hold a current contract with a City Agency and have either an expiring VENDEX or expiring
Certificate of No Change.

The Department of Design and Construction (DDC) and MOCS hereby notifies all proposers that the PASSPort system
is available, and that disclosure filing completion is required prior to any award through this competitive bid.

To enroll in PASSPort and to access the PASSPort website (including online training), please visit
www.nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information and technical support.

25. Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any vendor who
believes that there has been unfairness, favoritism or impropriety in the bid process should inform the Comptroller,
Office of Contract Administration, One Centre Street, Room 835, New York, New York; telephone number
(212)669-2323.

26. Bid, Performance and Payment Security

(A) Bid Security: Each bid must be accompanied by bid security in an amount and type specified in
Attachment 1 (BID BOOKLET, VOLUME 1 OF 3). The bid security shall assure the City of New York of the
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adherence of the bidder to its proposal, the execution of the Contract, and the furnishing of Performance and Payment
Bonds by the bidder, if required in Attachment 1. Bid security shall be returned to the bidder as follows:

1) Within ten (10) days after the bid opening, the Comptroller will be notified to return the deposits of
all but the three (3) lowest bidders. Within five (5) days after the award, the Comptroller will be
notified to return the deposits of the remaining two unsuccessful bidders.

2) Within five (5) days after the execution of the Contract and acceptance of the Contractor's bonds,
the Comptroller will be notified to return the bid security of the successful bidder or, if performance
and payment bonds are not required, only after the sum retained under Article 21 of the Contract
equals the amount of the bid security.

(3) Where all bids are rejected, the Comptroller will be notified to return the deposit of the three (3)
lowest bidders at the time of rejection.

(B) Performance and Payment Security: Performance and Payment Security must be provided in an
amount and type specified in Attachment 1. The performance and payment security shall be delivered by the
contractor prior to or at the time of execution of the Contract. If a contractor fails to deliver the required performance
and payment security, its bid security shall be enforced, and an award of Contract may be made to the next lowest
responsible and responsive bidder, or the contract may be rebid.

© Acceptable Types of Security: Acceptable types of security for bids, performance, and payment
shall be limited to the following:

(1) a one-time bond in a form satisfactory to the City;

2) a bank certified check or money order;

3) obligations of the City of New York; or

(@) other financial instruments as determined by the Office of Construction in consultation with the
Comptroller.

Whenever the successful bidder deposits obligations of the City of New York as performance and payment security,
the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or surety on such bond
would be liable under the terms of the Contract. If the money is deposited with the Comptroller, the successful bidder
shall not be entitled to receive interest on such money from the City.

(D) Form of Bonds: Security provided in the form of bonds must be prepared on the form of bonds
authorized by the City of New York. Forms for bid, performance, and payment bonds are included in the Invitation
for Bids Documents. Such bonds must have as surety thereunder such surety company or companies as are: (1)
approved by the City of New York; (2) authorized to do business in the State of New York, and (3) approved by the
Department of the Treasury of the United States. Premiums for any required bonds must be included in the base bid.

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the criteria
set forth herein, shall result in the rejection of the bid as non-responsive.

The Department of the Treasury of the United States advises that information concerning approved surety
companies may be obtained as follows: (1) from the Government Printing Office at 215-364-6465; (2) through the
Internet at https://wwuw.fiscal.treasury.gov/surety-bonds/.

(E) Power of Attorney: Attorneys in fact who sign bid, performance, or payment bonds must file with
each bond a certified copy of their power of attorney to sign said bonds.
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27. Failure to Execute Contract

In the event of failure of the successful bidder to execute the Contract and furnish the required security within
ten (10) days after notice of the award of the Contract, the deposit of the successful bidder or so much thereof as shall
be applicable to the amount of the award made shall be retained by the City, and the successful bidder shall be liable
for and hereby agrees to pay on demand the difference between the price bid and the price for which such Contract
shall be subsequently awarded, including the cost of any required reletting and less the amount of such deposit. No
plea of mistake in such accepted bid shall be available to the bidder for the recovery of the deposit or as a defense to
any action based upon such accepted bid. Further, should the bidder's failure to comply with this Section cause any
funding agency, body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or reduce the funding
on this project, the bidder in such event shall be liable also to the City for the amount of actual funding withdrawn by
such agency on this project, less the amount of the forfeited deposit.

28. Bidder Responsibilities and Qualifications

(A) Bidders must include with their bids all information necessary for a determination of bidder
responsibility, as set forth in the Specifications.

(B) The Agency may require any bidder or prospective bidder to furnish all books of account, records,
vouchers, statements or other information concerning the bidder's financial status for examination as may be required
by the Agency to ascertain the bidder's responsibility and capability to perform the Contract. If required, a bidder
must also submit a sworn statement setting forth such information as the Agency may require concerning present and
proposed plant and equipment, the personnel and qualifications of his working organizations, prior experience and
performance record.

© Oral Examination on Qualifications: In addition thereto, and when directed by the Agency, the
bidder, or a responsible officer, agent or employee of the bidder, must submit to an oral examination to be conducted
by the Agency in relation to his proposed tentative plan and schedule of operations, and such other matters as the
Agency may deem necessary in order to determine the bidder's ability and responsibility to perform the work in
accordance with the Contract. Each person so examined must sign and verify a stenographic transcript of such
examination noting thereon such corrections as such person may desire to make.

(D) If the bidder fails or refuses to supply any of the documents or information set forth in paragraph
(B) hereof or fails to comply with any of the requirements thereof, the Agency may reject the bid.

29. Employment Report

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the filing of
a completed Employment Report (ER) is a requirement of doing business with the City of New York for construction
contractors with contracts of $1,000,000 or more and subcontractors with construction subcontracts of $750,000 or
more. The required forms and information are included in the Bid Booklet.

30. Labor Law Requirements

(A) General: The successful bidder will be required to comply strictly with all Federal, State and local
labor laws and regulations.

(B) New York State Labor Law: This Contract is subject to New York State Labor Law Section 220,
which requires that construction workers on the site be paid prevailing wages and supplements. The Contractor is
reminded that all wage provisions of this Contract will be enforced strictly and failure to comply will be considered
when evaluating performance. Noncompliance may result in the contractor being debarred by the City from future
contracts. Complaints filed with the Comptroller may result in decisions which may debar a contractor from bidding
contracts with any state governmental entity and other political subdivisions.
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© Records: The Contractor is expected to submit accurate payroll reports and other required
documents and verify attendance and job classifications being utilized in compliance with the law, Contract provisions
and agency procedures.

31. Insurance

(A) Bidders are advised that the insurance requirements contained herein are regarded as material terms
of the Contract. As required by Article 22 of the Contract, the contractor must effect and maintain with companies
licensed and authorized to do business in the State of New York, the types of insurance set forth therein, when required
by and in the amounts set forth in Schedule A of the General Conditions. Such required insurance must be provided
from the date the contractor is ordered to commence work and up to the date of final acceptance of all required work.

(B) The contractor must, within ten days of receipt of the notice of award, submit the following
insurance documentation: (a) original certificate of insurance for general liability in the amount required by Schedule
A of the General Conditions, and (b) original certificates of insurance or other proof of coverage for workers’
compensation and disability benefits, as required by Section 57 of the New York State Workers’ Compensation Law
and Section 220 of the Disability Benefits Law.

32. Lump Sum Contracts

(A) Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the lump sum
price bid, adjusted for alternate prices bid, if any.

(B) Lump Sum Bids for "General Construction Work™ which include excavation shall include all
necessary excavation work defined in the Specifications as being included in the lump sum bid. The bidder shall also
bid a unit price for the additional cost of excavating material which is defined in the Specifications as excavation for
which additional payment will be made. The total estimated additional cost of removing such material will be taken
as the quantity set forth in the Engineer's Estimate multiplied by the unit price bid. This total estimated cost of
additional excavation shall be added to the lump sum bid for the General Construction Work for the purpose of
comparing bids to determine the low bidder.

© Variations from Engineer's Estimate: The Engineer's Estimate of the quantity of excavation for
which additional payment will be made is approximate only and is given solely to be used as a uniform basis for the
comparison of bids and such estimate is not to be considered as part of this contract. The quantities actually required
to complete the contract work may be more or less than the quantities in the Engineer's Estimate and, if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof.

33. Unit Price Contracts

(A) Comparison of Bids: Bids on Unit Price Contracts will be compared on the basis of a total estimated
price, arrived at by taking the sum of the estimated quantities of such items, in accordance with the Engineer's Estimate
of Quantities set forth in the Bid Form, multiplied by the corresponding unit prices, and including any lump sum bids
on individual items.

(B) Variations from Engineer's Estimate: Bidders are warned that the Engineer's Estimate of Quantities
on the various items of work and materials is approximate only, given solely to be used as a uniform basis for the
comparison of bids, and is not be considered part of this contract. The quantities actually required to complete the
contract work may be less or more than so estimated, and if so, no action for damages or for loss of profits shall accrue
to the contractor by reason thereof.

© Overruns: The terms and conditions applicable to overruns of unit price items are set forth in Article
26 of the Contract.
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34. Excise Tax
Bidders are referred to the Specifications for information on Federal Excise Tax exemptions.

35. Licenses and Permits

The successful bidder will be required to obtain all necessary licenses and permits necessary to perform the
work.

36. Multiple Prime Contractors

If more than one prime contractor will be involved on this project, all contractors are required to examine the
Invitation for Bid packages for all other parts of the project.

37. Locally Based Enterprise Requirements (LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the regulations
promulgated thereunder. No construction contract will be awarded unless and until these requirements have been
complied with in their entirety. The bidder is advised of the provisions set forth below, as well as the provisions with
respect to the Locally Based Enterprise Program contained in Article 67 of the Contract. The contractor is advised
that:

(A) If any portion of the Contract is subcontracted, not less than ten percent of the total dollar amount
of the contract shall be awarded to locally based enterprises ("LBESs"); except, where less than ten percent of the total
dollar amount of the Contract is subcontracted, such lesser percentage shall be so awarded.

(B) No contractor shall require performance and payment bonds from LBE subcontractors.
© No Contract shall be awarded unless the contractor first identifies in its bid:

@ the percentage, dollar amount and type of work to be subcontracted; and

(2) the percentage, dollar amount and type of work to be subcontracted to LBEs.

(D) Within ten calendar days after notification of low bid, the apparent low bidder shall submit an "LBE
Participation Schedule" to the contracting agency. If such schedule does not identify sufficient LBE subcontractors
to meet the requirements of Administrative Code Section 6-108.1, the apparent low bidder shall submit documentation
of its good faith efforts to meet such requirements.

@ The "LBE Participation Schedule" shall include:

@ the name and address of each LBE that will be given a subcontract,
(b) the percentage, dollar amount and type of work to be subcontracted to the LBE, and
(© the dates when the LBE subcontract work will commence and end.

2) The following documents shall be attached to the "LBE Participation Schedule":

€)] verification letters from each subcontractor listed in the "LBE Participation Schedule"
stating that the LBE will enter into a formal agreement for work,
(b) certification documents of any proposed LBE subcontractor which is not on the LBE
certified list, and
(c) copies of the certification letter of any proposed subcontractor which is an LBE.
3) Documentation of good faith efforts to achieve the required LBE percentage shall include as

appropriate but not limited to the following:
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@ attendance at prebid meetings, when scheduled by the agency, to advise bidders of contract
requirements;

(b) advertisement where appropriate in general circulation media, trade association
publications and small business media of the specific subcontracts that would be at least
equal to the percentage goal for LBE utilization specified by the contractor;

(© written notification to association of small, minority and women contractors soliciting
specific subcontractors;

(d) written notification by certified mail to LBE firms that their interest in the contract is
solicited for specific work items and their estimated values;

(e) demonstration of efforts made to select portions of the work for performance by LBE firms
in order to increase the likelihood of achieving the stated goal;

()] documented efforts to negotiate with LBE firms for specific subcontracts, including at a
minimum:;

(i) The names, address and telephone numbers of LBE firms that are contacted,;

(if) A description of the information provided to LBE firms regarding the plans and
specifications for portions of the work to be performed,;

(iii) Documentation showing that no reasonable price can be obtained from LBE firms;
(iv) A statement of why agreements with LBE firms were not reached,;

(9) a statement of the reason for rejecting any LBE firm which the contractor deemed to be
unqualified; and
(h) documentation of efforts made to assist the LBE firms contacted that needed assistance in

obtaining required insurance.

(E) Unless otherwise waived by the Commissioner with the approval of the Office of Economic and
Financial Opportunity, failure of a proposed contractor to provide the information required by paragraphs (C) and (D)
above may render the bid non-responsive and the Contract may not be awarded to the bidder. If the contractor states
that it will subcontract a specific portion of the work, but can demonstrate despite good faith efforts it cannot achieve
its required LBE percentage for subcontracted work until after award of Contract, the Contract may be awarded,
subject to a letter of compliance from the contractor stating that it will comply with Administrative Code Section
6-108.1 and subject to approval by the Commissioner. If the contractor has not met its required LBE percentage prior
to award, the contractor shall demonstrate that a good faith effort has been made subsequent to award to obtain LBES
on each subcontract until its meets the required percentage.

(F) When a bidder indicates prior to award that no work will be subcontracted, no work may be
subcontracted without the prior written approval of the Commissioner, which shall be granted only if the contractor
in good faith seeks LBE subcontractors at least six weeks prior to the start of work.

(©)) The contractor may not substitute or change any LBE which was identified prior to award of the
contract without the written permission of the Commissioner. The contractor shall make a written application to the
Commissioner for permission to make such substitution or change, explaining why the contractor needs to change its
LBE subcontractor and how the contractor will meet its LBE subcontracting requirement. Copies of such application
must be served on the originally identified LBE by certified mail return receipt requested, as well as the proposed
substitute LBE. The Commissioner shall determine whether or not to grant the contractor's request for substitution.

38. Bid Submission Requirements

The Bid Submission Requirements are set forth in the BID BOOKLET, VOLUME 1 OF 3.

39. Comptroller's Certificate

This Contract shall not be binding or of any force unless it is registered by the Comptroller in accordance
with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract shall continue in force
only after annual appropriation of funds by the City of New York and certification as hereinabove set forth.
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40. Procurement Policy Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of New York.
In the event of a conflict between said Rules and a provision of this Invitation For Bids, the Rules shall take
precedence.

41. Viewing of Submitted Bid Documents

In accordance with NYC Procurement and Policy Board Rules, Section 3-02, the submitted bid documents
will be available to view immediately after completion of the bid opening and by appointment for up to 72 hours after
the bid opening.

42. DDC Safety Requirements

The DDC Safety Requirements apply to the work to be performed pursuant to the Contract. The DDC
Safety Requirements are set forth on the following pages.
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I. POLICY ONSITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury and illness
prevention and risk management for construction work that will ensure the safety and health of the workers engaged
in the projects and the protection of the general public. Therefore, it is DDC’s policy that work carried out by
Contractors on DDC contracts must, at a minimum, comply with the most current versions of all applicable federal,
state and city laws, rules, and regulations, including without limitation;

O Code of Federal Regulations, Title 29, Part 1926 (29 CFR 1926) and applicable Sub-parts of Part 1910 — U.S.
Occupational Safety and Health Administration (OSHA);

O Federal Highway Administration — Manual on Uniform Traffic Control Devices (MUTCD);

O New York Codes, Rules and Regulations (NYCRR), Title 12, Part 23 — Protection in Construction, Demolition
and Excavation Operations;

O New York Codes, Rules and Regulations (NYCRR), Title 16, Part 753 — Protection of Underground Facilities;

O New York City Administrative Code, Title 28 — New York City Construction Codes;

O Rules of the City of New York, Title 15, Chapter 13 — Rules Pertaining To the Prevention of the Emission of
Dust from Construction Related Activities;

O Rules of the City of New York, Title 15, Chapter 28 — Citywide Construction Noise Mitigation;

Q Rules of the City of New York, Title 34 Chapter 2 - NYCDOT Highway Rules.

The Contractor will be required to comply with all new and/or revised federal, state and city laws, rules, and
regulations, issued during the course of the project, at the expense of the Contractor without any additional costs to
the DDC.

Il. PURPOSE

The purpose of this policy is to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be expected to
minimize or eliminate jobsite and public hazards, through a planning, inspection, auditing and corrective action
process. The goal is to control risks so that injuries, illnesses, and accidents to contractors’ employees, DDC
employees and the general public, as well as damage to city-owned and private property, are reduced to the lowest
level feasible.

1. DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO will mean the person delegated authority by the
Commissioner to organize and supervise the procurement activity of subordinate Agency staff in conjunction with the
City Chief Procurement Officer (CCPO).

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and predictable
hazards in the surroundings or working conditions that are unsanitary, hazardous, or dangerous to employees or the
general public, and who has authorization to take prompt corrective measures to eliminate them. This individual will
have completed, at a minimum an authorized 30-hour OSHA Construction Safety Course. The Contractor may be
required to provide more than one competent person due to construction operations and based on the number of active
work sites.

Construction Safety Auditor: A representative of the Office of Construction Safety who provides inspection and
assessment services to enhance health and safety on all DDC construction projects. The activities of the Construction
Safety Auditor include performing site audits, reviewing safety plans, reviewing construction permits, drawings,
verifying Contractor’s compliance with applicable federal, state and city laws, rules, regulations, and DDC Contract
Safety Requirements, etc. and rendering technical advice and assistance to DDC Resident Engineers and Project
Managers.
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Office of Construction Safety: A unit of DDC Safety and Site Support that assesses contractor’s safety on DDC
jobsites and advises responsible parties of needed corrective actions.

Registered Construction Superintendent: For certain projects, as defined in New York City Construction Codes —
Title 28, the contractor will provide a Construction Superintendent registered with the NYC Department of Buildings
and responsible for all duties as defined in Chapter 33 of Title 1 of the Rules of the City of New York.

Contractor: For purposes of these Safety Requirements, the term “Contractor” will mean any person or entity that
enters into a contract for the performance of construction work on a DDC project. The term “Contractor” will include
any person or entity which enters into any of the following types of contracts: (1) a prime construction contract for a
specific project, (2) a prime construction contract using the Job Order Contracting System (“JOCS Contract”), and (3)
a subcontract with a CM/Builder (“First Tier Subcontract”).

Daily Safety Job Briefing: Daily jobsite safety briefings, given to all jobsite personnel at project site by the
Contractor before work begins and/or if hazards or potential hazards are discovered while working, with the purpose
of discussing the scheduled activities for the day, the hazards related to these activities, activity specific safety
procedures, and Job Hazard Analysis associated with the scheduled construction work. Daily jobsite briefings will be
documented, available at the jobsite, and will include at a minimum, topics, name and signature of the person
conducting the briefing session, names and signatures of attendants, name of the designated competent person,
contactor’s name, DDC Project ID, date, time, and location.

Director — Office of Construction Safety: Responsible for the operations of the Office of Construction Safety and
the DDC Site Safety management programs.

Job Hazard Analysis (JHA): A process of identifying the major job tasks and any potential site-specific hazards that
may be present during construction and establishing the means and methods to eliminate or control those hazards. A
JHA will be documented, available at the jobsite and will include at a minimum work tasks, being performed,
identified hazards, control methods for the identified hazards, contractor’s name, DDC Project ID, location, date, name
and signature of certifying person. A JHA is a living document that will be re-evaluated and revised to address new
hazards and tasks that may develop and will be present at the worksite and produced upon request.

Qualified Person: Asdefined by OSHA, an individual who, by possession of a recognized degree, certificate, license,
or professional standing, or who by extensive knowledge, training, and experience, has successfully demonstrated his
or her ability to solve problems relating to the subject matter, the work, or the project. Qualified Persons are required
under regulation to address issues pertaining, but without limit, to fall protection, scaffold design, maintenance and
protection of traffic, and excavation protective system, among others.

Project Site: Those areas indicated in the Contract Documents where the Work is to be performed.

Project Safety Representative: The designated Project Safety Representative will have at a minimum an OSHA
30-hour Construction Safety Course and other safety training applicable to Contractor’s/subcontractor’s project
work. This individual will be responsible to oversee safety performance of the required construction work, conduct
documented daily safety inspections, and implement corrective actions to maintain a safe work site. The Project
Safety Representative must have sufficient experience and skills necessary to thoroughly understand the health and
safety hazards and controls and must have authority to undertake corrective actions. A dedicated full-time Project
Safety Representative may be required on large projects and projects deemed by DDC to be particularly high risk.
DDC reserves the right to request a dedicated full-time Project Safety Representative for any reason at any time
during the course of the project at the expense of the Contractor without any additional costs to the DDC. The full-
time Project Safety Representative will be present at the site during all work activities.

Resident Engineer (“RE”): Representative of the Commissioner duly designated by the Commissioner to be his/her
representative at the site of the work. The RE may be a consultant retained by DDC, including a Construction
Management (CM) or Resident Engineer Inspection (REI) firm. If DDC has retained a CM, REI or other consultant
firm to perform management and oversite for the Project (e.g., CM-Builder, CM-Design-Builder, Project Manager,
Program Manager), that CM, REI or other consultant is the Resident Engineer for purposes of these Safety
Requirements.
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Safety Questionnaire: Used by DDC to evaluate Contractor’s current and past safety performance. It is required to
be completed by all Contractors initially when submitting bids for Construction work, or when being pre-qualified

and updated annually or as requested by the DDC.

Site Safety Manager: For certain projects, as defined in New York City Construction Codes — Title 28, the Contractor
will provide a Site Safety Manager with a Site Safety Manager License issued by the New York City Department of
Building.

Site Safety Plan: A site-specific safety plan developed by the Contractor for a DDC project. The Site Safety Plan
will identify the project work scope, identify hazards associated with the project work and include project specific
safety procedures and training appropriate and necessary to complete the work. The Site Safety Plan will be submitted
within 30 days from the Award Date or as otherwise directed and is subject to review and acceptance by the Office of
Construction Safety prior to the commencement of work at the site.

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety of personnel
or the public, and/or damaging to equipment, machinery, property, or the environment.

Weekly Safety Meetings: Weekly jobsite safety meetings, given to all jobsite personnel by Contractor, with the
purpose of discussing general safety topics and job specific requirements encountered at the DDC work site. Weekly
safety meetings will be documented and will include at a minimum, topics, name and signature of the person
conducting the meeting, names and signatures of attendees, contractor’s name, DDC Project ID, date, and location.

Work: The construction required by the Contractor’s Contract Documents whether completed or partially completed,
performed by the Contractor/ subcontractors. Work refers to the furnishing of labor, furnishing and incorporating
materials and equipment into the construction and providing any service required by the Contract Documents to fulfill
the Contractor’s obligation to complete the Project. For the purposes of these Safety Requirements, the term “Work”
includes all Utility Interference work (commonly referred to as “Section U”, “EP-7”, and “Joint Bid” work) performed
in association with this Contract.

V. RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects will conduct operations in compliance
with the requirements identified in this Policy and all applicable governing regulatory agency requirements and
guidelines pertaining to safety in construction.

A. Resident Engineer

1. Review and facilitate Contractor(s) Site Safety Plan submittals to DDC for acceptability.

2. Notify the Office of Construction Safety of the commencement of construction work.

3. Develop and implement a training verification process to ensure that all CM/REI, consultant, Contractor,

and subcontractor employees are properly trained. Maintain all applicable initial and refresher training

records and assures documentation availability on site.

Maintain documentation of and attend weekly safety meetings and daily safety job briefings.

Assure that Contractor(s) JHA’s are current to reflect the work tasks being performed, hazards, and control

methods to mitigate the identified hazards. Verify that all employees at the job site are trained on the JHAs

and maintain supporting documentation on site.

6. Assure adequate planning for all critical construction activities (crane operation, excavation, confined space
entry, etc.) including coordination between Contractor(s) /DDC/ other Agencies as required.

7. Maintain custody of all construction related permits, plans, approvals, drawings, etc., related to the project
and assure their availability on site.

8. Recognize, minimize, or eliminate jobsite and public hazards, through required planning, inspection,
verification, and corrective action process.

9. Monitor the conditions at the site for conformance with the Contractor’s Site Safety Plan, DDC policies,
permits, and all applicable regulations and documentation that pertain to construction safety.

10. Notify the Contractor and DDC immediately upon determination of any condition or activity existing which
is not in compliance with the Contractor’s Site Safety Plan, applicable federal, state or local codes or any

o~
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condition that presents a potential risk of injury to the public or workers or possible damage to property.
Direct the Contractor to provide such labor, materials, equipment, and supervision to remedy such conditions.

11. Notify the Office of Construction Safety and the ACCO’s Insurance and Risk Management Unit of project-
related accidents, incidents, and near misses as per DDC’s Construction Safety Emergency and Accident
Notification and Response Procedure within two (2) hours.

12. In case of an accident, incident, or near miss, RE is responsible to protect the integrity of the accident site
including but not limited to: the safeguarding of all evidence, documentation of all personnel on site at the
time of the accident, gather facts related to all accidents, incidents, or near miss, and prepare required DDC
Construction Accident Report as per DDC’s Construction Safety Emergency and Accident Notification and
Response Procedure. Maintain all records pertaining to accidents, incidents, and near miss and have them
available upon request.

13. Notify the Office of Construction Safety within two (2) hours of the start of an inspection by any outside/
regulatory agency personnel, including NYS, OSHA, NYC DOB or any other City/State/Federal oversight
entity and forward a copy of the inspection report within one business day of its receipt.

14. Escort and assist Construction Safety Auditors during all field and record audits.

15. Report any emergency conditions to the Office of Construction Safety immediately.

Note: In addition to the responsibilities listed above, if the Resident Engineer is a CM/REI or other non-City
party hired by the City to manage the Project, the Resident Engineer is also required to do the following:

16. Provide personnel who are certified and or trained appropriately for the requirements of the project.

17. Perform an investigation for any project-related accidents, incidents, and near misses. Within 24-hours of the
time of the accident, incident, or near miss, the CM/REI will submit an investigation report to the Office of
Construction Safety. Such report will include proposed remedial measures and implementation of corrective
actions to prevent recurrence.

DDC reserves the right to request that the CM/REI replace any CM/REI personnel for any reason at any time
during the project.

B. Construction Contractors

Note: For CM-Build and CM-Design-Build Projects, the CM will meet all requirements listed in this
section, as well as the Resident Engineer section above.

1. Submit a completed Safety Questionnaire and other safety performance related documentation with its bid or
as part of a pre-qualification package.

2. Submit a Site Safety Plan within 30 days from the Award Date or as otherwise directed. The Site Safety Plan
is subject to review and acceptance by the Office of Construction Safety prior to the commencement of work
at the site. The Site Safety Plan will be revised and updated as necessary during the course of the project. If
requested by the Office of Construction Safety, the Site Safety Plan must be developed and submitted for
approval using a web-based system, the Site Safety Plan Application (SSP App).

3. Designate and identify a Project Safety Representative in the Site Safety Plan. The Contractor will immediately
notify the Office of Construction Safety, in a form and manner acceptable to the Office of Construction Safety,
of any permanent change to the designated Project Safety Representative. In the event the primary designated
Project Safety Representative is temporary unable to perform his or her duties, an alternate Project Safety
Representative will be provided. Resumes, outlining the qualification and experience for the Project Safety
Representative (s) will be included in the Site Safety Plan and available upon request. DDC reserves the right
to request the Contractor to replace a Project Safety Representative for any reason at any time during the course
of the project.

4. Designate and identify a Competent Person(s) in the Site Safety Plan. Contractor/subcontractor may be required
to provide more than one competent person due to construction operations and based on a number of work
tasks/areas. DDC reserves the right to request the Contractor to replace a Competent Person or provide
additional Competent Person(s) for any reason at any time during the course of the project. The Competent
Person will be present at the site during all work activities.

5. For certain projects, as defined in New York City Construction Codes — Title 28, designate and identify the
Licensed Site Safety Manager or Registered Construction Superintendent. Resumes, outlining the qualification
and experience for the Licensed Site Safety Manager or Registered Construction Superintendent will be
included in the Site Safety Plan and available upon request. The Contractor will immediately notify the Office
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11.

12.

13.
14.
15.

16.
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18.
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of Construction Safety, in a form and manner acceptable to the Office of Construction Safety, of any permanent
change to the designated Site Safety Manager and/or Construction Superintendent. In the event the primary
designated Site Safety Manager or Construction Superintendent is temporarily unable to perform his
or her duties, an alternate Licensed Site Safety Manager and/or Registered Construction Superintendent will be
provided. The Office of Construction Safety must be informed of such change. DDC reserves the right to
request the Contractor to replace Site Safety Manager or Construction Superintendent for any reason at any
time during the course of the project.
Develop a written Job Hazard Analysis (JHA) that identifies safety hazards and control methods for project
specific work tasks. A preliminary JHA will be included in the Site Safety Plan submitted by the Contractor. A
JHA is a living document that will be re-evaluated and revised to address new hazards and tasks that may
develop during the course of the project and will be present at the worksite and produced upon request.
Develop project specific safety procedures to protect employees, general public, and property during all
construction activities for the duration of the project.
Ensure that all employees are aware of the hazards associated with the project through documented formal and
informal training and/or other communications. Conduct and document new employee and site-specific safety
orientation for all Contractor and subcontractor personnel to review the hazards associated with the project as
identified in the Site Safety Plan and the specific safety procedures and controls that will be used to protect
workers, the general public and property. The Project Safety Representative will conduct this training prior to
mobilization and if necessary during the course of the project. Documentation will be provided to the RE.
Prior to performing any work on DDC projects all Contractor’s and subcontractor’s employees will, at a
minimum, have successfully completed, within the previous five calendar years, an OSHA 10-hour construction
safety course.
All training records (OSHA 10-hour, flagger, scaffold, fall protection, confined space, etc.) will be provided
to the RE prior to mobilization, included in the Site Safety Plan, kept current during the course of the project,
and available for review.
Conduct and document weekly safety meetings and daily job briefing sessions for the duration of the project.
Attendance at weekly safety meetings and daily job briefing sessions is mandatory. A written record of weekly
safety meetings will be available upon request and job briefing sessions will be available at the worksite.
As part of the Site Safety Plan, prepare site specific procedures, such as maintenance and protection of traffic
plan, steel erection plan, confined space program, fall protection plan, demolition plan, site specific emergency
evacuation plan, etc. (if not otherwise provided in the contract documents) and comply with all of its provisions.
Have immediately available for review at the project site where actual construction activities are being
performed all applicable documentation, including but not limited to: JHAs for work tasks being performed, all
required training records, MPT plan (where applicable), Noise and Dust Mitigation Plans, excavation protective
system drawings (where applicable), Emergency Evacuation plan, fall protection program (where applicable),
confined space program (where applicable), all required permits, daily job briefing records, all required
documentation for crane operation (where applicable), daily inspection checklist, scaffold and sidewalk
drawings (when applicable), safety data sheets for chemicals in use.
Comply with all federal, state and local safety and health rules, laws, and regulations.
Comply with all provisions of the Site Safety Plan.
Provide, replace, and adequately maintain at or around the project site, suitable and sufficient signage, lights,
barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.). The project specific MPT plan will
be developed, implemented, and reviewed during the course of the project.
The Project Safety Representative will conduct daily safety inspections, document the inspection results,
implement corrective actions for the identified hazards. Maintain the inspection records and have them available
upon request.
Report unsafe or unhealthy conditions to the RE as soon as practical, but no more than 24 hours after
discovery, and take prompt actions to remove or abate such conditions. Should an imminent dangerous
condition be discovered, Contractor will stop all work in the area of danger until corrections are made.
Report all accidents, incidents and near misses involving injuries to workers or the general public, as well as
property damage, to the RE within one (1) hour.
Following an accident or incident, unless otherwise directed, the Contractor will not remove or alter any
equipment, structure, material, or evidence related to the accident or incident. Exception: Immediate emergency
procedures taken to secure structures, temporary construction, operations, or equipment that pose a continued
imminent danger or facilitate assistance for persons who are trapped or who have sustained bodily injury. Take
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additional measures as necessary to secure the accident or incident site and to protect against any further injury
or property damage.

20. The Contractor will perform an investigation into the root cause of the accident, incident, or near miss. Within
24 hours of an accident, incident, or near miss, the Contractor will prepare and submit to the RE a written
investigation report detailing findings, corrective actions, and hazard mitigation implementation to prevent
recurrence.

21. Notify the RE within two (2) hours of the start of an inspection by any outside regulatory agency personnel,
including OSHA, NYC DOB, or others.

22. Maintain all records pertaining to all required safety compliance documents, accidents and incidents reports.
DDC reserves the right to request copy of any records pertaining to the safety of the project and required by
DDC and other federal, state, and city agencies, including but not limited to permits, training records, safety
inspection records, drawings, equipment records, etc.

23. Cooperate with DDC Office of Construction Safety/ RE and address DDC recommendations on safety, which
will in no way relieve the Contractor of its responsibilities for safety on the project. The Contractor has sole
responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety performance and
programs. This will be accomplished by the use of the DDC Safety Questionnaire. As a part of the bid submittal
package, the contractor will submit a completed DDC Safety Questionnaire listing company workers’ compensation
experience modification rating and OSHA Incident Rates for the three (3) years prior to the date of the bid opening.
DDC may request a Contractor to update its Questionnaire at any time or to provide more detailed information. The
Contractor will provide the requested information within 15 days.

The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be based on the
information provided on the questionnaire:

Criterial:  OSHA Injury and IlIness Rates (I&IR) are no greater than the average for the industry (based on the
most current Bureau of Labor Statistics data for the Contractors SIC code); and

Criteria2:  Insurance workers compensation Experience Modification Rate (EMR) equal to or less than 1.0; and
Criteria 3:  Any willful violations issued by OSHA or NYC DOB within the last three (3) years; and

Criteria4: A fatality (worker or member of public) and injuries, requiring OSHA notification, experienced on or
near Contractor’s worksite within the last three (3) years; and

Criteria5:  Past safety performance on DDC projects (accidents; status of site safety plan submittals; etc.)
Criteria6:  OSHA violation history for the last three (3) years;

Criteria 7:  Contractor will provide OSHA Injury and Illness Records (currently OSHA 300 and 300A Logs) for
the last three (3) years.

If the Contractor fails to meet the basic criteria listed above, the Office of Construction Safety may request, through
the ACCO, more details concerning the Contractor’s safety experience. DDC may request the Contractor to provide
copies of, among other things, accident investigation reports, OSHA records, OSHA and NYC DOB citations, EPA
citations and written corrective action plan.

VI. SITE SAFETY PLAN

Within thirty (30) days from the Award Date or as otherwise directed, the Contractor will submit the Site Safety Plan.
The Site Safety Plan will identify project work scope, safety hazards associated with the project tasks, and include
specific safety procedures and training appropriate and necessary to complete the work. The Site Safety Plan is subject
to review and acceptance by the Office of Construction Safety prior to the commencement of work at the site. Due to
the project work scope and project duration, the Office of Construction Safety may grant a conditional acceptance for
a Site Safety Plan without all sections being complete. In a case of a “Conditional Acceptance” of a Site Safety Plan,
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the Contractor will provide the remaining sections previously incomplete and/or not submitted for review and
acceptance by the Office of Construction Safety prior to the commencement of the construction activities. The Office
of Construction Safety reserves the right to withdraw the initial “Conditional Acceptance” if the Contractor fails to
provide the remaining sections of a Site Safety Plan. Failure by the Contractor to submit an acceptable Site Safety
Plan will be grounds for default.

Site Safety Plan requirements: The Site Safety Plan will be a written document and will apply to all project specific
Contractor and subcontractor operations, and will have at a minimum, the following elements with each described in
a separate section (It may be necessary to modify the basic format for certain unique or high-risk projects, such as
tunnels or high-rise construction). All Site Safety Plan sections will be numbered in the order listed below. For
sections, which are not applicable for the type of the work being performed by the Contractor on DDC project, the
Contractor will in writing indicate “Not applicable based on the project work scope.” The Site Safety Plan will include
Contractor’s name, DDC project 1D, project location (s), and development and revision dates. The Site Safety Plan
will include the sections, attachments, and appendixes provided in the Site Safety Plan. All pages of the Site Safety
Plan will be numbered. If requested by the Office of Construction Safety, the Site Safety Plan must be developed and
submitted for approval using a web-based system, the Site Safety Plan Application (SSP App).

1. Project Work Scope — Detailed information regarding work tasks that will be performed by Contractor and
subcontractors under the project.

2. Responsibility and Organization — Contractor’s organization chart with responsible personnel for the project,
including titles, names, contact information, roles, and responsibilities. All Contractor’s personnel required
by the DDC Safety Requirements will be identified.

3. Safety Training and Education — OSHA 10 Hours training, requirements for daily safety briefings and weekly
safety meetings, any work task specific training, responsible staff for implementation of training program for
the project.

4. Job Hazard Analysis (JHA) — Project specific Job Hazard Analysis including work tasks, identified hazards,
hazard control methods (administrative, engineering, PPE) to protect workers, property and general public,
Contractor’s name, project id, location, name and signature of a certifying person, hazard assessment date.

5. Protection of Public — Project specific procedures covering safety of the general public during all project
construction activities.

6. Hazard Corrective Actions - Procedures for hazard identification, including responsible person(s), frequency
of safety inspections, implementation of corrective actions, safety inspection checklist.

7. Accident/Exposure Investigation — Project specific procedures for accident/incident/near miss investigation

and implementation of corrective actions. Accident/incident/near miss notification procedure of DDC project

staff (timer frame and responsible personnel).

Recording and Reporting Injuries — Procedures to meet 29 CFR 1904 requirements.

9. First Aid and Medical Attention — Responsible staff, location and inspection of First Aid kit, directions to
local hospitals; emergency telephone numbers.

10. Project Specific Fire Protection and Prevention Program — Project specific procedures, including responsible
staff, fire alarm system/methods, hot work procedures, etc.

11. Housekeeping Procedure.

12. Project Specific Illumination Procedure.

13. Project Specific Sanitation Procedure.

14. Personal Protective Equipment (PPE), including Respiratory Protection Program and Hearing Conservation
Program, if required.

15. Hazard Communication Program — Contractor’s Hazard Communication Program, responsible staff; training;
SDS records, project specific list of chemicals; location of the program and SDS records.

16. Means of Egress — Information regarding free and unobstructed egress from all parts of the building or
structure; exit marking; maintenance of means of egress, etc.

17. Employee Emergency Action Plan — Project specific: responsible staff, emergency alarm system/devices,
evacuation procedure, procedure to account for employees after evacuation, etc.

18. Evacuation Plan — Project specific evacuation plan (drawing/scheme) with exists and evacuation routes.

19. lonizing/Nonionizing Radiation — Competent person, license and qualification requirements, type of
radiation, employee’s exposure and protection, safety procedures, etc.

®
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20. Material Handling, Storage, Use and Disposal — Project specific information regarding material storage,
disposal, and handling: procedures, plan/drawings, etc.

21. Signs, Signals, and Barricades — Use of danger/warning signs, safety instruction signs, sidewalk closure and
pedestrian fencing and barricades (if not included in the MPT plan), etc.

22. Tools — Hand and Power — Safety procedures for the type of tools to be used.

23. Scaffold — Project specific scaffold types, procedures, training requirements, scaffold drawings, designed,
sealed, and signed by NYS Licensed Professional Engineer, or as otherwise directed; competent person,
criteria for project specific scaffold, falling object protection, procedures for aerial lifts/scissor lifts.

24. Welding and Cutting — Project specific procedure for welding and cutting, including all necessary safety
requirements such as fire prevention, personal protective equipment, hot work permits (if not covered by
Contractor’s Fire Prevention and Protection program, FDNY certificate requirements).

25. Electrical Safety — Project specific procedures, including lock out-tag out.

26. Fall Protection — Project specific information regarding selected fall protection systems, fall protection plan,
responsible staff.

27. Cranes, Derrick, Hoists, Elevators, Conveyors — project specific equipment information including type,
rated load capacity, manufacture specification requirements, competent person, exposure to falling load,
inspection, recordkeeping, clearance requirements, communication procedure, ground lines, permits.

28. Excavation Safety — Competent person; excavation procedures; project specific protective system, including
drawings, designed, sealed, and signed by NY'S Licensed Professional Engineer, or as otherwise directed.

29. Protection of Underground Facilities and Utilities Procedure, including responsible staff and responsibilities.

30. Concrete and Masonry Construction Procedures

31. Maintenance and Protection of Traffic Plan — Project specific MPT plan, designed, sealed, and signed by
NYS Licensed Professional Engineer, or as otherwise directed; flagmen training, public safety, etc.

32. Steel Erection — Site specific erection plan, requirements for applicable written notifications, competent
person, fall protection plan, training requirements, etc.

33. Demolition — Engineering survey, including written evidence, disconnection of all effected utilities,
identification of all hazardous chemicals, materials, gases, etc., floor openings, chutes, inspection and
maintenance of all stairs/passageways, removal of materials/debris/structural elements, lock out/tag out,
competent person.

34. Blasting and the Use of Explosives — Project specific safety procedures, warning signs, training/qualification,
transportation, storage and use of explosives, inspection.

35. Stairways and Ladders — Types of stairs and ladders, safety procedures, training requirements.

36. Alcohol and Drug Abuse Policy

37. Rodents and Vermin Controls

38. Toxic and Hazardous Substances — Safety procedures for substances that Contractor’s and subcontractor’s
employees can be exposed on project.

39. Noise Mitigation Plan — Completed project specific Noise Mitigation Plan, and noise mitigation procedures.

40. Confined Space Program — Project specific Confined Space Program, responsible staff, training records,
equipment information, rescue procedure, list of project specific confined spaces, forms.

41. Construction Vehicles/Heavy Equipment — Type of construction vehicles/heavy equipment to be used on
site, procedures

42. Dust Mitigation Plan — Completed project specific Dust Mitigation Plan, and dust mitigation procedures.

43. Working Over and Near Water. Diving Operations — safety procedures including personal protective
equipment, fall protection, rescue services, etc.

The most critical component of the Site Safety Plan is the Job Hazard Analysis (JHA) section. The JHA form is a
written document prepared by the Contractor. The Contractor will conduct a site and task assessment to identify the
tasks and any potential safety or environmental hazards related to performance of the work, eliminate or implement
controls for the potential hazards, and identify proper personal protective equipment for the task. The JHA will be
communicated to all Contractor/subcontractor personnel on site. The JHA will include safety hazard identification
and controls to protect employees, general public, and property.

The initial JHA will be included in the Contractor’s Site Safety Plan and the current JHA form will be available at the
construction site for reference. A JHA is a living document that will be re-evaluated and revised to address new hazards
and tasks that may develop and will be present at the worksite and produced upon request.
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VII. KICK-OFF MEETINGS/PRE-CONSTRUCTION AND SAFETY REVIEW

Prior to the start of construction activities on all DDC projects, RE will invite the Office of Construction Safety to the
construction kick-off meeting. The Office of Construction Safety representative(s) will participate in this meeting with
the Contractor and RE for the purpose of:

A. Reviewing DDC Contract Safety Requirements
B. Reviewing site-specific safety issues based on a project work scope, location, and any other factors
which may impact safety of workers and general public.

C. Reviewing the Site Safety Plan and JHA requirements.

D. Reviewing Accident/Incident reporting and investigation procedures.

E. Reviewing designated safety contacts, roles, and responsibilities.

F. Discussing planned inspections and audits of the site by the Office of Construction Safety personnel.
VIIl.  EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This will be
accomplished by the following:

A Use of a safety checklist by a representative of the Office of Construction Safety (or other designated DDC
representative) and the RE during regular inspections and comprehensive audits of the job site. Field Exit
Conferences will be held with the RE and Contractor Project Safety Representatives.

B. The RE will continually monitor the safety and environmental performance of the Contractor’s employees
and work methods. Deficiencies will be brought to the attention of the Contractor’s Project Safety
Representative on site for immediate correction. The RE will maintain a written record of these deficiencies
and have these records available upon request. Any critical deficiencies will be immediately reported to the
Office of Construction Safety via telephone (718)391-1911.

C. If the Contractor’s safety performance during the project is not up to DDC standards (safety performance
measure, accident/incident rate, etc.) the Director — Office of Construction Safety, or his/her designee will
meet with the Contractor’s Project Safety Representative and other representatives, the RE, and the DDC
Environmental Specialist (if environmental issues are involved). The purpose of this meeting is to 1)
determine the level of non-compliance; 2) explain and clarify the safety/environmental provisions; 3) agree
on a future course of action to correct the deficiencies.

D. If the deficiencies continue, the Commissioner may, without limitation, declare the Contractor in default.

E. The Contractor will within 1 hour inform the RE of all accidents/incidents/near misses including all fatalities,
any injuries to employees or members of the general public, and property damage (e.g., structural damage,
equipment rollovers, utility damage, loads dropped from crane). The RE will notify the Office of
Construction Safety as per DDC’s Construction Safety Emergency and Accident Notification and Response
Procedure and will maintain a record of all Contractor accidents/incidents for the project.

F. The Contractor and the RE will notify the Office of Construction Safety within two (2) hours of the start of
any NYS-DOL/ NYC-COSH/ OSHA/ EPA inspections.

IX. SAFETY PERFORMANCE EVALUATION

The Contractor’s safety record, including accident/incident history and DDC safety inspection results, will be
considered as part of the Contractor’s performance evaluation at the conclusion of the project. Poor safety
performance during the course of the project will be a reason to rate a Contractor unsatisfactory which may be reflected
in the City’s PASSPort system and will be considered for future procurement actions as set forth in the City’s
Procurement Policy Board Rules.
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NOTICE TO BIDDERS

Please be advised that a Rider to the March 2017
New York City Standard Construction Contract
regarding Non-Compensable Delays and Grounds
for Extension has been attached and incorporated in
this Invitation for Bid. Other than provisions
specifically delineated in the Rider, all other terms
of the March 2017 New York City Standard
Construction Contract continue to apply in full force
and effect.



RIDER TO NEW YORK CITY STANDARD CONSTRUCTION CONTRACT (MARCH
2017) REGARDING NON-COMPENSABLE DELAYS AND GROUNDS FOR
EXTENSION

The following provisions supersede the corresponding provisions in the March 2017 version of
the New York City Standard Construction Contract:

1. Section 11.5.1 provides as follows:

11.5.1 The acts or omissions of public or government bodies (other than City agencies)
or of any third parties who are disclosed in the Contract Documents, or those third

parties who are ordinarily encountered or who are generally recognized as related to the
Work, including but not limited to, Other Contractors, utilities or private enterprises;

2. Section 11.5.6 provides as follows:

11.5.6 Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes,
earthquakes, landslides or other catastrophes or acts of God; acts of war or of the public
enemy or terrorist acts; disruption, outage or power failure caused by a utility’s inability
or failure to provide service, pandemics, epidemics, outbreaks of infectious disease or
any other public health emergency; other states of emergency declared by the City, State
or Federal government , quarantine restrictions, and freight embargoes; including the
City’s reasonable responses to any of the above; and

3. Section 13.3 provides as follows:

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled
to an extension of time for delay in completion of the Work caused solely:

13.3.1 By any of the acts or omissions of the City, its officials, agents or employees
set forth in Articles 11.4.1.1 through 11.4.1.9; or

13.3.2 By or attributable to any of the items set forth in Articles 11.5.1 through
11.5.7.

13.3.3 The Contractor shall, however, be entitled to an extension of time for such
causes only for the number of Days of delay which the ACCO or the Board may
determine to be due solely to such causes, and then only if the Contractor shall have
strictly complied with all of the requirements of Articles 9 and 10.

Standard Construction Contract Rider
October 2020
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WITNESSETH:

The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTER I: THE CONTRACT AND DEFINITIONS

ARTICLE 1. THE CONTRACT

1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions therecof as may
be specifically excluded, shall be deemed to be part of this Contract:

1.1.1 All provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3 The General Conditions and Special Conditions, if any;
1.1.4 The Contract;

1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet;

1.1.6 All Addenda issued prior to the receipt of the bids; the Notice of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall
be deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall
have asked for and obtained a decision in writing from the Commissioner of the Agency that is entering
into this Contract, before the submission of its bid, as to what shall govern.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 “Addendum” or “Addenda” shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 “Agency” shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of
government, the expenses of which are paid in whole or in part from the City treasury.

2.1.3 “Agency Chief Contracting Officer” (ACCO) shall mean a person delegated
authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO, or his/her duly authorized
representative.
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2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Contractor shall have no right to such money and it shall
be deducted from the total amount of the Contract.

2.1.5 “City” shall mean the City of New York.

2.1.6 “City Chief Procurement Officer” (CCPOQ) shall mean a person delegated authority
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the
procurement of construction, or his/her duly authorized representative.

2.1.7 “Commissioner” shall mean the head of the Agency that has entered into this
Contract, or his/her duly authorized representative.

2.1.8 “Comptroller” shall mean the Comptroller of the City of New York.

2.1.9 “Contract” or “Contract Documents” shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 “Contract Drawings” shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioner, pertaining or supplemental thereto.

2.1.11 “Contract Work” shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except
Extra Work as hereinafter defined.

2.1.12  “Contractor” shall mean the entity which executed this Contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,
their, his/her successors, personal representatives, executors, administrators, and assigns,
and any person, firm, partnership, joint venture, individual, or corporation which shall at
any time be substituted in the place of the Contractor under this Contract.

2.1.13 “Days” shall mean calendar days, except where otherwise specified.

2.1.14 “Engineer” or “Architect” or “Project Manager” shall mean the person so
designated in writing by the Commissioner in the Notice to Proceed or the Order to Work to
act as such in relation to this Contract, including a private Architect or Engineer or Project
Manager, as the case may be. Subject to written approval by the Commissioner, the
Engineer, Architect or Project Manager may designate an authorized representative.

2.1.15 “Engineering Audit Officer” (EAQO) shall mean the person so designated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.16 “Extra Work” shall mean Work other than that required by the Contract at the time
of award which is authorized by the Commissioner pursuant to Chapter VI of this Contract.
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2.1.17 “Federal-Aid Contract” shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.

2.1.18 “Final Acceptance” shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor.

2.1.19 “Final Approved Punch List” shall mean a list, approved pursuant to Article
14.2.2, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2.1.20 “Law” or “Laws” shall mean the Constitution of the State of New York, the New
York City Charter, the New York City Administrative Code, a statute of the United States or
of the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law.

2.1.21 “Materialman” shall mean any corporation, firm, partnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Contractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or
delivers, plant, materials or equipment to be incorporated in the Work.

2.1.22 “Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract.

2.1.23“Notice to Proceed” or “Order to Work” shall mean the written notice issued by
the Commissioner specifying the time for commencement of the Work and the Engineer,
Architect or Project Manager.

2.1.24 “Other Contractor(s)” shall mean any contractor (other than the entity which
executed this Contract or its Subcontractors) who or which has a contract with the City for
work on or adjacent to the building or Site of the Work.

2.1.25 “Payroll Taxes” shall mean State Unemployment Insurance (SUI), Federal
Unemployment Insurance (FUI), and payments pursuant to the Federal Insurance
Contributions Act (FICA).

2.1.26 “Project” shall mean the public improvement to which this Contract relates.

2.1.27 “Procurement Policy Board” (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement policies and
rules which shall have broad application throughout the City.

2.1.28 “Required Quantity” in a unit price Contract shall mean the actual quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
with the Contract.

2.1.29 “Resident Engineer” shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the Work.

2.1.30 “Site” shall mean the area upon or in which the Contractor’s operations are carried
on, and such other areas adjacent thereto as may be designated as such by the Engineer.
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2.1.31 “Small Tools” shall mean items that are ordinarily required for a worker’s job
function, including but not limited to, equipment that ordinarily has no licensing, insurance
or substantive storage costs associated with it; such as circular and chain saws, impact
drills, threaders, benders, wrenches, socket tools, etc.

2.1.32 *“Specifications” shall mean all of the directions, requirements, and standards of
performance applying to the Work as hereinafter detailed and designated under the
Specifications.

2.1.33 “*Subcontractor” shall mean any person, firm or corporation, other than employees
of the Contractor, who or which contracts with the Contractor or with its subcontractors to
furnish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor.

2.1.34 “Substantial Completion” shall mean the written determination by the Engineer
that the Work required under this Contract is substantially, but not entirely, complete and
the approval of the Final Approved Punch List.

2.1.35 “Work™ shall mean all services required to complete the Project in accordance with
the Contract Documents, including without limitation, labor, material, superintendence,
management, administration, equipment, and incidentals, and obtaining any and all permits,
certifications and licenses as may be necessary and required to complete the Work, and shall
include both Contract Work and Extra Work.

CHAPTER II: THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

3.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Work shall be performed in accordance with the best modern practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Means and Methods of Construction shall be such as the Contractor may choose; subject,
however, to the Engineer’s right to reject the Means and Methods of Construction proposed by the
Contractor which in the opinion of the Engineer:

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or

4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Engineer’s approval of the Contractor’s Means and Methods of Construction, or
his/her failure to exercise his/her right to reject such means or methods, shall not relieve the Contractor
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of its obligation to complete the Work as provided in this Contract; nor shall the exercise of such right
to reject create a cause of action for damages.

ARTICLE 5. COMPLIANCE WITH LAWS

5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be
done hereunder.

5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB (“PPB
Rules™) in effect at the time of the bid opening for this Contract. In the event of a conflict between the
PPB Rules and a provision of this Contract, the PPB Rules shall take precedence.

5.3 Noise Control Code provisions.

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of
the City (“Administrative Code”), Noise Abatement Contract Compliance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be
operated, conducted, constructed, or manufactured without causing a violation of the
Administrative Code. Such devices and activities shall incorporate advances in the art of
noise control development for the kind and level of noise emitted or produced by such
devices and activities, in accordance with regulations issued by the Commissioner of the
City Department of Environmental Protection.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code
and implementing rules codified at 15 Rules of the City of New York (“RCNY”) Section
28-100 et seq. In accordance with such provisions, the Contractor, if the Contractor is the
responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each Site, in which the Contractor shall certify that all construction
tools and equipment have been maintained so that they operate at normal manufacturers
operating specifications. If the Contractor cannot make this certification, it must have in
place an Alternative Noise Mitigation Plan approved by the City Department of
Environmental Protection. In addition, the Contractor’s certified Construction Noise
Mitigation Plan is subject inspection by the City Department of Environmental Protection
in accordance with Section 28-101 of Title 15 of RCNY. No Contract Work may take
place at a Site unless there is a Construction Noise Mitigation Plan or approved Alternative
Noise Mitigation Plan in place. In addition, the Contractor shall create and implement a
noise mitigation training program. Failure to comply with these requirements may result in
fines and other penalties pursuant to the applicable provisions of the Administrative Code
and RCNY.

5.4 Ultra Low Sulfur Diesel Fuel: In accordance with the provisions of Section 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

5.4.1 Definitions. For purposes of this Article 5.4, the following definitions apply:

5.4.1(a) “Contractor” means any person or entity that enters into a Public Works
Contract with a City Agency, or any person or entity that enters into an agreement
with such person or entity, to perform work or provide labor or services related to
such Public Works Contract.
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5.4.1(b) “Motor Vehicle” means any self-propelled vehicle designed for transporting
persons or property on a street or highway.

5.4.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower and greater, and that is not a Motor Vehicle or a vehicle used
solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this term shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65)
horsepower or less and that are not used in any construction program or project.

5.4.1(e) *“Public Works Contract” means a contract with a City Agency for a
construction program or project involving the construction, demolition, restoration,
rehabilitation, repair, renovation, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the
preparation for any construction program or project involving the construction,
demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a
City Agency for any final work involved in the completion of any construction
program or project involving the construction, demolition, restoration, rehabilitation,
repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge.

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.4.2 Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered
Nonroad Vehicles in the performance of this Contract.

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use
diesel fuel that has a sulfur content of no more than thirty parts per million (30 ppm)
to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City
Department of Environmental Protection (“DEP Commissioner”) has issued a
determination that a sufficient quantity of Ultra Low Sulfur Diesel Fuel is not
available to meet the needs of Agencies and Contractors. Any such determination
shall expire after six (6) months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where
the City Agency letting this Contract makes a written finding, which is approved, in
writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low Sulfur
Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per
million (30 ppm) is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contractor in its fulfillment of the
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5.4.

requirements of this Contract, to the extent practicable, shall use whatever quantity
of Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more
than thirty parts per million (30 ppm) is available. Any finding made pursuant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect unless the City Agency renews the
finding in writing and such renewal is approved by the DEP Commissioner.

5.4.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissioner pursuant to Section 24-163.3 of the Administrative Code, if any, at
www.dep.nyc.gov or by contacting the City Agency letting this Contract.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded
by federal or State funding requirements or where the Contract is an emergency
procurement.

3 Best Available Technology

5.4.3(a) All Contractors shall utilize the best available technology for reducing the
emission of pollutants for diesel-powered Nonroad Vehicles in the performance of
this Contract. For determinations of best available technology for each type of
diesel-powered Nonroad Vehicle, Contractors shall comply with the regulations of
the City Department of Environmental Protection, as and when adopted, Chapter 14
of Title 15 of the Rules of the City of New York (RCNY). The Contractor shall fully
document all steps in the best available technology selection process and shall furnish
such documentation to the City Agency or the DEP Commissioner upon request. The
Contractor shall retain all documentation generated in the best available technology
selection process for as long as the selected best available technology is in use.

5.4.3(b) No Contractor shall be required to replace best available technology for
reducing the emission of pollutants or other authorized technology utilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of having first utilized such technology for such vehicle.

5.4.3(c) This Article 5.4.3 shall not apply to any vehicle used to satisfy the
requirements of a specific Public Works Contract for fewer than twenty (20) Days.

5.4.3(d) The Contractor shall not be required to comply with this Article 5.4.3 with
respect to a diesel-powered Nonroad Vehicle under the following circumstances:

5.4.3(d)(i) Where the City Agency makes a written finding, which is
approved, in writing, by the DEP Commissioner, that the best available
technology for reducing the emission of pollutants as required by this Article
5.4.3 is unavailable for such vehicle, the Contractor shall use whatever
technology for reducing the emission of pollutants, if any, is available and
appropriate for such vehicle.

5.4.3(d)(ii)) Where the DEP Commissioner has issued a written waiver
based upon the Contractor having demonstrated to the DEP Commissioner that
the use of the best available technology for reducing the emission of pollutants
might endanger the operator of such vehicle or those working near such vehicle,
due to engine malfunction, the Contractor shall use whatever technology for
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reducing the emission of pollutants, if any, is available and appropriate for such
vehicle, which would not endanger the operator of such vehicle or those working
near such vehicle.

5.4.3(d)(iii) In determining which technology to use for the purposes of
Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above, the Contractor shall primarily
consider the reduction in emissions of particulate matter and secondarily
consider the reduction in emissions of nitrogen oxides associated with the use of
such technology, which shall in no event result in an increase in the emissions of
either such pollutant.

5.4.3(d)(iv) The Contractor shall submit requests for a finding or a
waiver pursuant to this Article 5.4.3(d) in writing to the DEP Commissioner,
with a copy to the ACCO of the City Agency letting this Contract. Any finding
or waiver made or issued pursuant to Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above
shall expire after one hundred eighty (180) Days, at which time the requirements
of Article 5.4.3(a) shall be in full force and effect unless the City Agency
renews the finding, in writing, and the DEP Commissioner approves such
finding, in writing, or the DEP Commissioner renews the waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are
precluded by federal or State funding requirements or where the Contract is an
emergency procurement.

5.4.4 Section 24-163 of the Administrative Code. The Contractor shall comply with
Section 24-163 of the Administrative Code related to the idling of the engines of motor
vehicles while parking.

5.4.5 Compliance

5.4.5(a) The Contractor’s compliance with Article 5.4 may be independently
monitored. If it is determined that the Contractor has failed to comply with any
provision of Article 5.4, any costs associated with any independent monitoring
incurred by the City shall be reimbursed by the Contractor.

5.4.5(b) Any Contractor who violates any provision of Article 5.4, except as
provided in Article 5.4.5(c) below, shall be liable for a civil penalty between the
amounts of one thousand ($1,000) and ten thousand ($10,000) dollars, in addition to
twice the amount of money saved by such Contractor for failure to comply with
Acrticle 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of
Avrticle 5.4 to a City Agency. Where a Contractor has been found to have done so,
such Contractor shall be liable for a civil penalty of twenty thousand ($20,000)
dollars, in addition to twice the amount of money saved by such Contractor in
association with having made such false claim.

5.4.6 Reporting

5.4.6(a) For all Public Works Contracts covered by this Article 5.4, the Contractor
shall report to the City Agency the following information:
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5.4.6(a)(i) The total number of diesel-powered Nonroad Vehicles used
to fulfill the requirements of this Public Works Contract;

5.4.6(a)(ii) The number of such Nonroad Vehicles that were powered by
Ultra Low Sulfur Diesel Fuel;

5.4.6(a)(iii) The number of such Nonroad Vehicles that utilized the best
available technology for reducing the emission of pollutants, including a
breakdown by vehicle model and the type of technology;

5.4.6(a)(iv) The number of such Nonroad Vehicles that utilized such
other authorized technology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology used for each such
vehicle;

5.4.6(a)(v) The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article
5.4.2(b) or 5.4.2(c), detailed information concerning the Contractor’s efforts to
obtain Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no
more than thirty parts per million (30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at
the completion of Work under the Public Works Contract and on a yearly basis no
later than August 1 throughout the term of the Public Works Contract. The yearly
report shall cover Work performed during the preceding fiscal year (July 1 - June
30).

5.5 Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Construction Act for
Lower Manhattan, as amended:

5.5.1 Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1(a) “Lower Manhattan” means the area to the south of and within the following
lines: a line beginning at a point where the United States pierhead line in the Hudson
River as it exists now or may be extended would intersect with the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along
the southerly side of West Houston Street to the southerly side of Houston Street,
thence easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect with the United States pierhead line in
the East River as it exists now or may be extended, including tax lots within or
immediately adjacent thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with federal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in the City known as LaGuardia Airport and John F. Kennedy International
Airport, or between Lower Manhattan and the air terminal in Newark known as
Newark Liberty International Airport, and that is funded in whole or in part with
federal funding.
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5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower (HP) and greater, and that is not a Motor Vehicle or a vehicle
used solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this terms shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project.

5.5.1(e) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.5.2 Requirements. Contractors and Subcontractors are required to use only Ultra Low
Sulfur Diesel Fuel to power the diesel-powered Nonroad Vehicles with engine HP rating of
fifty (50) HP and above used on a Lower Manhattan Redevelopment Project and, where
practicable, to reduce the emission of pollutants by retrofitting such Nonroad Vehicles with
oxidation catalysts, particulate filters, or technology that achieves lowest particulate matter
emissions.

5.6  Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent
that the Contractor or any Subcontractor applies pesticides to any property owned or leased by the
City, the Contractor, and any Subcontractor shall comply with Chapter 12 of the Administrative Code.

5.7 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with
the Work, the Contractor and any Subcontractor shall use only those waste treatment, storage, and
disposal facilities and waste transporters that possess the requisite license, permit or other governmental
approval necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products
purchased or leased by the Contractor or any Subcontractor for the Work that are not specified by the
City or are submitted as equivalents to a product specified by the City comply with the requirements of
the New York City Environmentally Preferable Purchasing Program contained in Chapter 11 of Title 43
of the RCNY, pursuant to Chapter 3 of Title 6 of the Administrative Code.

ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being done at the Site and also for inspecting the manufacture or preparation of
materials and equipment at the place of such manufacture or preparation.

6.2 The Contractor’s obligation hereunder shall include the uncovering or taking down of finished
Work and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
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considered an item of Extra Work to be paid for in accordance with the provisions of Article 26. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for
the uncovering, taking down or restoration.

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in
strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance
with the Contract shall be replaced as directed by the Engineer, even though such Work may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work.

6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which
must at all times be kept in a reasonably clean and neat condition.

ARTICLE 7. PROTECTION OF WORK AND OF PERSONS AND PROPERTY; NOTICES
AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect the finished and unfinished Work against any damage,
loss, injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism,
it shall promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed
by the Resident Engineer. The obligation to deliver finished Work in strict accordance with the
Contract prior to Final Acceptance shall be absolute and shall not be affected by the Resident
Engineer’s approval of, or failure to prohibit, the Means and Methods of Construction used by the
Contractor.

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall take all reasonable precautions to protect all persons and the property of the City and of others from
damage, loss or injury resulting from the Contractor’s, and/or its Subcontractors’ operations under this
Contract. The Contractor’s obligation to protect shall include the duty to provide, place or replace, and
adequately maintain at or about the Site suitable and sufficient protection such as lights, barricades, and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of
any loss, damage or injury to Work, persons or property, or any accidents arising out of the operations of
the Contractor and/or its Subcontractors under this Contract.

7.3.1 The Contractor shall make a full and complete report in writing to the Resident
Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written notice of any such event to all insurance
carriers that issued potentially responsive policies (including commercial general liability
insurance carriers for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty (20) days after the
initiation of any claim and/or action resulting therefrom. Such notice shall contain the
following information: the number of the insurance policy, the name of the Named Insured,
the date and location of the incident, and the identity of the persons injured or property
damaged. For any policy on which the City and/or the Engineer, Architect, or Project
Manager are Additional Insureds, such notice shall expressly specify that “this notice is
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being given on behalf of the City of New York as Additional Insured, such other Additional
Insureds, as well as the Named Insured.”

7.3.2(a) Whenever such notice is sent under a policy on which the City is an
Additional Insured, the Contractor shall provide copies of the notice to the
Comptroller, the Commissioner and the City Corporation Counsel. The copy to the
Comptroller shall be sent to the Insurance Unit, NYC Comptroller’s Office, 1 Centre
Street — Room 1222, New York, New York, 10007. The copy to the Commissioner
shall be sent to the address set forth in Schedule A of the General Conditions. The
copy to the City Corporation Counsel shall be sent to Insurance Claims Specialist,
Affirmative Litigation Division, New York City Law Department, 100 Church Street,
New York, New York 10007.

7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manner, the Contractor
shall indemnify the City for all losses, judgments, settlements, and expenses,
including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold the
City, its employees, and officials (the “Indemnitees”) harmless against any and all claims (including but
not limited to claims asserted by any employee of the Contractor and/or its Subcontractors) and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’
fees and disbursements) allegedly arising out of or in any way related to the operations of the
Contractor and/or its Subcontractors in the performance of this Contract or from the Contractor’s
and/or its Subcontractors’ failure to comply with any of the provisions of this Contract or of the Law.
Such costs and expenses shall include all those incurred in defending the underlying claim and those
incurred in connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim,
declaratory action or otherwise. The parties expressly agree that the indemnification obligation
hereunder contemplates (1) full indemnity in the event of liability imposed against the Indemnitees
without negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial
indemnity in the event of any actual negligence on the part of the Indemnitees either causing or
contributing to the underlying claim (in which case, indemnification will be limited to any liability
imposed over and above that percentage attributable to actual fault whether by statute, by operation of
Law, or otherwise). Where partial indemnity is provided hereunder, all costs and expenses shall be
indemnified on a pro rata basis.

7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall
operate whether or not Contractor or its Subcontractors have placed and maintained the
insurance specified under Article 22.

7.5 The provisions of this Article 7 shall not be deemed to create any new right of action in favor of
third parties against the Contractor or the City.

CHAPTER IlI: TIME PROVISIONS

ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

8.1 The Contractor shall commence the Work on the date specified in the Notice to Proceed or
the Order to Work. The time for performance of the Work under the Contract shall be computed from

CITY OF NEW YORK 12 STANDARD CONSTRUCTION CONTRACT
DDC March 2017



the date specified in the Notice to Proceed or the Order to Work. TIME BEING OF THE ESSENCE
to the City, the Contractor shall thereafter prosecute the Work diligently, using such Means and
Methods of Construction as are in accord with Article 4 herein and as will assure its completion not
later than the date specified in this Contract, or on the date to which the time for completion may be
extended.

ARTICLE 9. PROGRESS SCHEDULES

9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor,
within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engineer, and monthly cash flow
requirements, showing:

9.1.1 The anticipated time of commencement and completion of each of the various
operations to be performed under this Contract; and

9.1.2 The sequence and interrelation of each of these operations with the others and with
those of other related contracts; and

9.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obtaining required
approvals pursuant to Article 10; and

9.1.4 The estimated amount in dollars the Contractor will claim on a monthly basis.

9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by
the Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to
by the Contractor.

9.3 If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as
revised pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of
Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved progress schedule. The approval by the City of a progress schedule
which is shorter than the time allotted under the Contract shall not create any liability for the City if the
approved progress schedule is not met.

9.4 The Contractor will not receive any payments until the proposed progress schedule is
submitted.

ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved
progress schedule, the Contractor shall submit to the Engineer a specific request in writing for each
item of information or approval required by the Contractor. These requests shall state the latest date
upon which the information or approval is actually required by the Contractor, and shall be submitted in
a reasonable time in advance thereof to provide the Engineer a sufficient time to act upon such
submissions, or any necessary re-submissions thereof.
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10.2 The Contractor shall not have any right to an extension of time on account of delays due to
the Contractor’s failure to submit requests for the required information or the required approval in
accordance with the above requirements.

ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND DOCUMENTATION OF
DAMAGES CAUSED BY DELAY

11.1 After the commencement of any condition which is causing or may cause a delay in
completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the following notifications and submittals are required:

11.1.1 Within fifteen (15) Days after the Contractor becomes aware or reasonably should
be aware of each such condition, the Contractor must notify the Resident Engineer or
Engineer, as directed by the Commissioner, in writing of the existence, nature and effect
of such condition upon the approved progress schedule and the Work, and must state why
and in what respects, if any, the condition is causing or may cause a delay. Such notice shall
include a description of the construction activities that are or could be affected by the
condition and may include any recommendations the Contractor may have to address the
delay condition and any activities the Contractor may take to avoid or minimize the delay.

11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11,within forty-five (45) Days from the time such damages are first incurred for
each such condition, the Contractor shall submit to the Commissioner a verified written
statement of the details and estimates of the amounts of such damages, including categories
of expected damages and projected monthly costs, together with documentary evidence of
such damages as the Contractor may have at the time of submission (“statement of delay
damages”), as further detailed in Article 11.6. The Contractor may submit the above
statement within such additional time as may be granted by the Commissioner in writing
upon written request therefor.

11.1.3 Articles 11.1.1 and 11.1.2 do not relieve the Contractor of its obligation to comply
with the provisions of Article 44.

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in
the discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on
account of delay arising out of such condition. Failure of the Contractor to strictly comply with the
requirements of both Articles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor
of any and all claims for damages for delay arising from such condition and no right to recover on such
claims shall exist.

11.3 When appropriate and directed by the Engineer, the progress schedule shall be revised by
the Contractor until finally approved by the Engineer. The revised progress schedule must be strictly
adhered to by the Contractor.

11.4 Compensable Delays

11.4.1 The Contractor agrees to make claim only for additional costs attributable to delay
in the performance of this Contract necessarily extending the time for completion of the
Work or resulting from acceleration directed by the Commissioner and required to
maintain the progress schedule, occasioned solely by any act or omission to act of the City
listed below. The Contractor also agrees that delay from any other cause shall be
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compensated, if at all, solely by an extension of time to complete the performance of the
Work.

11.4.1.1 The failure of the City to take reasonable measures to coordinate and
progress the Work to the extent required by the Contract, except that
the City shall not be responsible for the Contractor’s obligation to
coordinate and progress the Work of its Subcontractors.

11.4.1.2 Unreasonable delays attributable to the review of shop drawings, the
issuance of change orders, or the cumulative impact of change orders
that were not brought about by any act or omission of the Contractor.

11.4.1.3 The unavailability of the Site caused by acts or omissions of the City..

