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30-30 Thomson Avenue, Long island City, NY 11101
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CERTIFIED MAIL - RETURN RECEIPT REQUEST

TRIUMPH CONSTRUCTION CORP.
1354 SENECA AVENUE
BRONX, NY 10474

RE: FMS ID: BED-809
E-PIN: 85018B0058001
DDC PIN: 8502016WMO0017C
FOR REPLACEMENT OF WATER MAINS
IN AVENUE S BETWEEN CONEY ISLAND
AVENUE AND E. 18TH STREET-
BOROUGH OF BROOKLYN
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$25,430,427.44 submitted at the bid opening on June 14, 2018. Within ten (10) days of your
receipt of this notice of award, you are required to take the actions set forth in Paragraphs (1)
through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

(1)

(3)

Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

Submit to the Contracts Unit two properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
the Comptroller's Office.

(718) 381-1850 nyc.gov/dde

@nycdde



- Department of
Design and
Construction

On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention; Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract’. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained.

Sincerely,

ichael Shipman -
Director of Contracts

30-30 Thomson Avenue, Long Island City, NY 11101 (718) 391-1850 nyc.gov/ddc @nycddc




Notices to Bidders

Pre-Bid Questions (PBQs)

Please be advised that PBQs should be submitted to the Agency
Contact Person (CSB_projectinquiries@ddc.nyc.gov) at least five (5)
business days (by 5:00 PM EST) prior to the bid opening date as

indicated in ATTACHMENT 1 - BID INFORMATION, page A-1 and
SCHEDULE B, page 13, VOLUME 1 OF 3 of this BID BOOKLET.

All PBQs must reference the Project ID. If a Bidder has multiple PBQs for the same
Project ID, the PBQs must be numbered sequentially, even if they are submitted
separately.

Apprenticeship Program

If Apprenticeship Program is required as noted on Page 19 of this BID BOOKLET, the
following notice applies:

Please be advised that, pursuant to the authority granted to the City under Labor Law
§816-b, the New York City Department of Design and Construction hereby requires that
the contractor awarded a contract as a result of this solicitation, and any of its
subcontractors with subcontracts worth two million dollars or over, have, prior to
entering into such contract or subcontract, apprenticeship agreements appropriate for
the type and scope of work to be performed that have been registered with, and
approved by, the New York State Commissioner of Labor. In addition, the contractor
and its subcontractors will be required to show that such apprenticeship program/s have
successfully passed the two year Probation period following the initial registration
date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requiréments have been met shall result in
the contract not being awarded to the contractor or the subcontractor not being
approved.

Please be further advised that, pursuant to Labor Law §220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the
ratio permitted to the contractor as to its workforce on any job under the registered
apprenticeship program.

11/2017 NYC DDC NTB-1 of NTB-4




Notices to Bidders
PASSPort Disclosure Filing

All vendors that intend to do business with the City of New York must complete a
disclosure process in order to be considered for a contract. This disclosure process was
formerly completed using Vendor Information Exchange System (VENDEX) paper-
based forms. Beginning in summer 2017, the City of New York will move collection of
vendor disclosure information online. In early August 2017, the New York City Mayor’s
Office of Contract Services (MOCS) launched the Procurement and Sourcing
Solutions Portal (PASSPort), a new online procurement system that will replace the
paper-VENDEX process. In anticipation of awards, all bidders must create online
accounts in the new PASSPort system, and file all disclosure information when the
system becomes available. Paper submissions, including certifications of no

changes to existing VENDEX packages will not be accepted in lieu of complete
online filings.

Vendors that fall into any of the following categories are encouraged to complete early
enroliment in August 2017:

e Have a pending award with a City Agency; or
e Hold a current contract with a City Agency and have either an expiring
VENDEX or expiring Certificate of No Change; and

e Currently working on an Agency-prioritized paper submission that may not

be fully complete and delivered to MOCS before late July 2017.
The Department of Design and Construction (DDC) and the Mayor’s Office of Contract
Services (MOCS) will notify all proposers when the PASSPort system becomes
available and it is time to file, and disclosure filing completion will be required prior to
any award through this competitive bid. After PASSPort launches, you will be able to

register for training and log in. Prior to launch, you may sign up for one of the weekly
briefings offered by MOCS.

To enroll in PASSPort and to access the PASSPort website, please visit
nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information
and technical support.
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Notices to Bidders

NYC Construction Loan Pilot Program

The New York City Department of Small Business Services (SBS), in conjunction with
the New York Business Development Corporation (NYBDC), have established a NYC
Construction Loan pilot program to provide prime contractors and subcontractors
financing for mobilization costs on certain City construction projects.

Under this initiative, loans are available for early stage mobilization needs such as
insurance, labor, supplies and equipment. Bidders are strongly encouraged to visit
"Growing Your Business" at www.nyc.gov/nycbusiness to learn more about the loan or
contact constructionloan@sbs.nyc.gov / (212) 513-6444 to obtain details and to
determine preliminary eligibility.

A successful loan applicant will be required to make an assignment of its contract (or
subcontract) payments to the lender NYBDC until the loan is repaid. If the loan is to a
subcontractor, a prime contractor must honor the terms of such an assignment.

A prime contractor may not discriminate against a subcontractor or potential
subcontractor by reason of the subcontractor's participation, or nonparticipation, in the
NYC Construction loan program.

11/2017 NYC DDC NTB—3 of NTB-4
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NOTICE TO BIDDERS:
NEW NOISE REQUIREMENTS

The bidder is notified that conformance with NYC City Council Introduction 1653-2017

(https://laws.council.nyc.gov/legislation/int-1653-2017/) is required for all work to be performed under
this contract.

No separate payment will be made for conformance with this requirement, and the costs thereof must
be included in the prices bid for all items of work.
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CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
. DIVISION OF INFRASTRUCTURE

SPECIAL NOTICE TO BIDDERS

BID SUBMISSION REQUIREMENTS

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE BID:

1. Bid Schedule and Bid Form, including Affirmation

2. Bid Security (if required, see Attachment 1 on Page A-1)

3. Schedule B: M/WBE Utilization Plan (if participation goals have been established)

FAILURE TO SUBMIT ITEMS (1), (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

4. Safety Questionnaire

5. Construction Employment Report (if bid is $1,000,000 or more)

6. Contract Certificate (if bid is less than $1,000,000)

7. Confirmation of Vendex Compliance

8. Bidder’s Certification of Compliance with Iran Divestment Act

9.  Special Experience Requirements (if applicable)

‘ 10. Apprenticeship Program Questionnaire (if applicable)
11. Any addenda issued prior to the receipt of bids
FAILURE TO SUBMIT ITEMS (4) THROUGH (11)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.
NOTES: (1)  All of the above referred to blank forms to be completed and submitted with the
bid are included in the BID BOOKLET.
(2)  If the bidder has any questions or requires additional information, please contact
the Department of Design and Construction by phone (718-391- 2601) or by fax (718-
391-2627).
(3) VENDEX QUESTIONNAIRES: The Bidder is advised that Vendex
Questionnaires and procedures have been changed. Vendex Questionnaires, as well as
detailed instructions, may be obtained at www.nyc.gov/vendex. The bidder may also
obtain Vendex forms and instructions by contacting the Agency Chief Contracting Officer
or the contact person for this contract.
(49) SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that
Special Experience Requirements may apply to this contract. Such requirements are set
forth on pages 3, 3a, 3b, and 4 of this Bid Booklet.
CITY OF NEW YORK 2 BID BOOKLET
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SPECIAL NOTICE TO BIDDERS

SPECIAL EXPERIENCE REQUIREMENTS (Revised 03/2014)

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER: The Special Experience
Requirements set forth below apply to the bidder. Compliance with such Special Experience Requirements
will be determined solely by the City prior to an award of contract. Failure to comply with the Special
Experience Requirements will result in rejection of the bid as non-responsive.

The requirements in this Section (A) apply to this contract where indicated by a blackened box (m).

[ | The bidder must, within the last seven (7) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required work.
Such prior project may have been performed as a prime contractor, subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box below apply to the bidder. If the bidder
intends to perform such work itself, it must demonstrate' compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. The contractor, subcontractor or
sub-subcontractor (hereinafter referred to as the “entity”) that will perform any specific area of work indicated
by the blackened box below, may have performed the required prior project(s) as a prime contractor,
subcontractor or sub-subcontractor. Once approved, no substitution will be permitted, unless the
qualifications of the proposed replacement have been approved in writing in advance by the City.

O Trunk Water Main Work: The entity that will perform the trunk water main work must, within the
last seven (7) consecutive years prior to the bid opening, have successfully completed in a timely
fashion at least one (1) project similar in scope and type to the required work.

O Best Management Practice Work: Best Managément Practice (“BMP”’) Work is any item of work in
the Bid Schedule that begins with the prefix “BMP”. The entity that will perform any BMP Work
must, within the last five (5) consecutive years prior to the bid opening, have successfully completed in
a timely fashion at least three (3) projects similar in scope and type to the required work.

For professional services in connection with BMP Work, (i.e., monitoring and reporting services), the

individual who will perform the required services must, within the last five (5) consecutive years prior

to the bid opening, have successfully completed in a timely fashion at least three (3) projects similar in
scope and type to the required work. Additional requirements are set forth below.

O The individual serving as the Restoration Specialist (Construction Monitor) must be a Registered
Landscape Architect licensed by the state of New York, or must have equivalent professional
experience.

O The individual serving as the Erosion and Sediment Control Licensed/Certified Professional
must be a Certified Professional in Erosion and Sediment Control (CPESC), certified by
CPESC, Inc.

O Micro-Tunneling/Pipe Jacking Work: The entity that will perform the micro-tunneling/pipe jacking
work must, within the last five (5) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

O OTHER:

CITY OF NEW YORK 3 ‘ BID BOOKLET
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(B)

-0 OTHER:

SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK (to be provided
after an award of contract):

The requirements in this Section (B) apply to this contract where indicated by a blackened box (m).

The Special Experience Requirements set forth below -apply to the contractor, subcontractor or sub-
subcontractor that will perform the specific area of work. Compliance with such Special Experience

 Requirements will be determined solely by the City after an award of contract. After an award of

contract, when requested by the City, the contractor will be required to submit the qualifications of the
contractor, subcontractor or sub-subcontractor that will perform the specific area of work. If the bidder
intends to perform such work itself, it must demonstrate compliance with the Special Experience
Requirements. If the bidder intends to subcontract this work, the proposed subcontractor or sub-subcontractor
must demonstrate compliance with the Special Experience Requirements. Once approved, no substitution will

be permitted, unless the qualifications of the proposed replacement have been approved in writing in advance
by the City.

Special Experience Requirements apply to the contractor, subcontractor or sub-subcontractor (hereinafter
referred to as the “entity”) that will perform any specific area of work indicated by a blackened box. The
entity may have performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor. ~ ‘

[ | Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the prefix
8.01. The entity that will perform any Hazmat Work must, within the last three (3) consecutive years
prior to the bid opening, have successfully completed in a timely fashion at least five (5) projects
similar in scope and type to the required work.

O Pile, CFA Pile, and/or Mini-Pile Work: The entity that will perform the Pile, CFA Pile and/or Mini-
Pile Work must, within the last three (3) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least two (2) projects similar in scope and type to the required work.

For professional services in connection with Pile Work, (i.e., engineering and inspection services), the
individual who will perform the required services must be a Professional Engineer licensed by the state
of New York. Such individual must also comply with the above requirements for prior projects.

O Construction Report, Monitoring And Post-Construction Report, and Continuous Real-Time
Monitoring For Vibrations And Movements And Post-Construction Report Work: The entity
that will perform the Construction Report, Monitoring For Vibrations And Movements, and Post-
Construction Report Work must, within the last three (3) consecutive years prior to the bid opening,
have successfully completed in a timely fashion at least two (2) projects similar in scope and type to the
required work.

For professional services in connection with Reporting and Monitoring Work, (i.e., engineering and
inspection services), the individual who will perform the required services must be a Professional
Engineer licensed by the state of New York. Such individual must also comply with the above
requirements for prior projects.

CITY OF NEW YORK 3a . BID BOOKLET
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(D)

E)

(F)

SPECIFICATIONS: In the event of any conflict, omission or inconsistency between (1) the Specifications
and/or Contract Drawings, and (2) the Special Experience Requirements in Section (B) of the Special Notice
To Bidders, the special experience listed in the Specifications and/or Contract Drawings shall be controlling.
The Special Experience Requirements in Section (B) of this Special Notice To Bidders are only for the
convenience of the bidders.

SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance with the Special
Experience Requirements, the bidder must complete and submit the Qualification Form included in the Bid
Booklet. The City will only evaluate a project if the following criteria are met: (1) the project is described on
the Qualification Form, and (2) all information on the Qualification Form is provided. The City will not
evaluate any project which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.

If Special Experience Requirements are indicated for any specific area of work, the submission requirement
set forth above shall apply to the entity that will perform the specific area of work.

CONDITIONS:  In determining compliance with the Special Experience Requirements for the bidder set
forth above, the City may consider prior projects completed by principal(s) or other employees of the bidder
while affiliated with another entity, subject to the conditions set forth below.

] Any principal or other employee on whose prior experience the bidder is relying to demonstrate
compliance with this special experience requirement must have held the following: (a) a significant
management role in the prior entity with which he/she was affiliated, and (b) a significant management
role in the entity submitting the bid for a period of six (6) months or more from the inception of the
bidding entity.

. The bidder may not rely on the experience of its principals or other employees to demonstrate
compliance with any other requirements, including without limitation, financial requirements or
requirements for a specified minimum amount of annual gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture, at least one firm in the joint venture must

meet the above described experience requirements.

CITY OF NEW YORK 3b BID BOOKLET
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Qualification Form
List previous projects completed to meet the special experience requirements for this contract.

Please photocopy this form for submission of all required projects.
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Project ID: SE

ATTACHMENT 1 - BID INFORMATION

PROJECT ID: BED809
PIN: 8502016WM0017C

Description and Location of Work: For The Replacement Of Water Mains In Avenue S Between Coney
Island Avenue And E. 18th Street Together With All Work Incidental
Thereto, Borough Of Brooklyn. |

Documents Available At: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. - Monday through Friday

Submission of Bids To: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11:00 A.M. on JUNE 7,2018

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101

Time and Date: 11:00 A.M. on JUNE 7, 2018

Pre-Bid Conference: Yes No X
If Yes, Mandatory: Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided, however, bid

security is not required if the TOTAL BID PRICE set forth on the Bid Form is
less than $1,000,000.00.

(1) Bond in an amount not less than 10% of the TOTAL BID PRICE set

forth on the Bid Form, OR
)] Certified Check in an amount not less than 2% of the TOTAL BID

PRICE set forth on the Bid Form.

Performance and Payment Security: Required for contracts in the amount of $1,000,000 or more.
Performance Security and Payment Security shall each be in an amount equal to 100% of the Contract
Price.

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601 FAX: 718-391-2627

Email: CSB_projectinquiries@ddc.nyc.gov

CITY OF NEW YORK A-1 BID BOOKLET
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Project ID:

LIST OF DRAWINGS

PROJECT ID: BED809
PIN: 85020160017C
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BID FORM
THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: BED809
REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN
CONEY ISLAND AVENUE AND E. 18™ STREET
Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

Name of Bidder \( \Uth Q/@ﬂg‘\\ QN ()

Date of Bid Opening; E\r—l \\‘5

Bidder is: (Check one, whichever applies)  Individual ( )  Partnership ( ) Corporatidn (4

Place of Business of Bidder: | 234 Savie0 . G T Q{\\[ Nd \O ll(lLL

Bidder's Telephone Number: “\\% -~ ¥\~ \00\9 )  Fax Number: ~| \(S % b \~ (0 (O O

Bidder's E-Mail Address: YSOWTZTA @"W\\W‘}\ CQY\&JWGHMV\\/ Com__

Residence of Bidder (If Individual):

If Bidder is a Partnership, fill in the following blanks:
Names of Partners , Residence of Partners

If Bidderis a Corporatlon fill in the following blanks: U
Organized under the laws of the State of  R\@uw) Yol k.

Name and Home Address of President: "\CD \)\) {\\M\\\S\( O\)"—&

con\o SN ST ’Z&M e X TOE0S
Name and Home Address of Secretary:

Name and Home Address of Treasurer:

CITY OF NEW YORK C-1
DEPARTMENT OF DESIGN AND CONSTRUCTION

BID BOOKLET
MARCH 2017




< BID EO
'W“\\xm\ph Cory m&&'{‘

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm or

corporation other than hereinbefore named has any interest in this bid, or in the Contract proposed to be
taken. '

2. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been arrived at
independently without collusion, consultation, communication or agreement, for the purpose of
restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; (2) unless otherwise required by law, the prices quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor; and (3) No attempt has been made or will be made by
the bidder to induce any other person, partnership or corporation to submit or not to submit a bid for the
purpose of restricting competition.

3 No councilman or other officer or employee or person whose salary is payable in whole or in part
from the City Treasury is directly or indirectly interested in this bid, or in the supplies, materials,
equipment, work or labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is not a
defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not been declared
not responsible, or disqualified, by any agency of the City of New York or State of New York, nor is
there any proceeding pending relating to the responsibility or qualification of the bidder to receive public
contracts except as set forth on the Affirmation included as page C-6 of this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other taxes for
all years it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if the same
be a firm, partnership or corporation, executes this document expressly warranting and representing that
should this bid be accepted by the City and the Contract awarded to him, he and his subcontractors
engaged in the performance: (1) will comply with the provisions of Section 6-108 of the Administrative
Code of the City of New York and the non-discrimination provisions of Section 220a of the New York
State Labor Law, as more expressly and in detail set forth in the Agreement; (2) will comply with Section
6-109 of the Administrative Code of the City of New York in relation to minimum wages and other
stipulations as more expressly and in detail set forth in the Agreement; (3) have complied with the
provisions of the aforesaid laws since their respective effective dates, and (4) will post notices to be
furnished by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
performance of the Contract can readily view it, and will continue to keep such notices posted until the
supplies, materials and equipment, or work labor and services required to be furnished or rendered by the
Contractor have been finally accepted by the City. In the event of any breach or violation of the
foregoing, the Contractor may be subject to damages, liquidated or otherwise, cancellation of the
Contract and suspension as a bidder for a period of three years. (The words, "the bidder", "he", "his",
and "him" where used herein shall mean the individual bidder, firm, partnership or corporation executing
this bid).

CITY OF NEW YORK C-2 BID BOOKLET
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6. Compliance Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the .
same be a firm, partnership, or corporation, (1) represents that his attention has been specifically drawn .
to Executive Order No. 50, dated, April 25, 1980, on Equal Employment Compliance of the contract, and :
(2) warrants that he will comply with the provisions of Executive Order No. 50. The Employment Report

must be submitted as part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if the

same be a firm, partnership, or corporation, executes this document expressly warranting that he will

comply with: (1) the provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the :
financial capability to fully perform the work required for this contract. Any award of this contract will :
be made in reliance upon such certification. Upon request therefor, the bidder will submit written
"verification of such financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical o
hardwoods, as defined in Section 165 of the State Finance Law, shall not be utilized in the performance :

of this Contract, except as the same are permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the Contract
in the form approved by the Corporation Counsel, and will execute the Contract and perform all its items,

covenants and conditions, and will provide, furnish and deliver all the work, materials, supplies, tools

and appliances for all labor and materials necessary or required for the hereinafter named work, all in

strict conformity with the Contract, for the prices set forth in the Bid Schedule:

10. M/WBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor Certification -
and Required Affirmations set forth below, unless a full waiver of the Participation Goals is granted.
The Vendor Certification and Required Affirmations will be deemed to satisfy the requirement to °

complete Section V of Part I of Schedule B: M/WBE Utilization Plan.
Section V: Vendor Certification and Required Affirmations:

I hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth in this
Contract and the pertinent provisions of Section 6-129 of the Administrative Code of the City -

of New York and the rules promulgated thereunder;

2) affirm that the information supplied in support of the M/WBE Utilization Plan is true and -

correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements- of :
this Contract, the pertinent provisions of Section 6-129, and the rules promulgated :

thereunder, all of which shall be deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the total -
dollar value of the M/WBE Participation Goals to certified MBEs and/or WBEs, unless a full

waiver is obtained or such goals are modified by the Agency; and '

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts to meet
the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified

by the Agency, to meet the modified Participation Goals by soliciting and obtaining the
participation of certified MBE and/or WBE firms.

CITY OF NEW YORK C-3 : BID BOOKLET .
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BID FORM

- PROJECT ID. _BEDS809

TQTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price in
figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

DS, 430,427 44

TOTAL BID PRICE: $ W@Q

(a/k/a BID PROPOSAL) W ‘

o (;’//c,t//?/ |

BIDDER'’S SIGNATURE AND AFFIDAVIT

| Bidder: %\UMY\)Y\ CI)DY)@ : QR"{)\‘O

B§= / /

T (Signature of Partner or corporate officer)

Attest: . Secretary of Corporate Bidder
(Corporate Seal) : . '

Affidavit on the following page should be subscribed
and sworn to before a Notary Public

CITY OF NEW YORK. C-4 . BID BOOKLET
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BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL
STATE OF NEW YORK, COUNTY OF s8:

being duly sworn says:
T am the person described in and who executed the foregoing bid, and the several matters therein stated are in all
respects true.

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this

day of ,
Notary Public
AFFIDAVIT WHERE BIDDER IS A PARTNERSHIP
STATE OF NEW YORK, COUNTY OF _ s
. being duly swom says:
I am a member of the firm described in and which executed the foregoing

bid. Isubscribed the name of the firm thereto on behalf of the firm, and the several matters therein stated are in all
respects true, ’ :

(Signature of Partner who signed the Bid)
Subscribed and swomn to before me this

day of ,
Notary Public
AF FIDAVIT WHERE BIDDER IS A CORPORATION
STATE OF NEW YQRK, COUNTY OF g"(@ (O ss:
(o o Qi _ being duly swom says:
Lam the J €<&cdmei X : of the above named corporation whose name is subscribed to and which

executed the foregoing bid. Iresideat 45 td.~d A& e Ciek o) S o bsfle &7
I have knowledge of the several matters therein stated, and they are in all respects true. ‘

(Signature of Cokporate Officer who signed the Bid)
Subscribed and sworn to before me this : )
S dayof e 0y XK SHIRLEY JACOBS
S NOTARY PUBLIC-STATE OF NEW YORK
/C—% No.01JA6078625
t i : Qualified in Westchester County,
My Commission Expires 08—0;5-f_§,
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AFFIRMATION
PROJECT ID. _BEDS09

The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New York
upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation to the City of
. New York, and has not been declared not responsible, or disqualified, by any agency of the City of New
York, nor is there any proceeding pending relating to the responsibility or qualification of the bidder to
receive public contracts except: J

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder; _\“wmph Conét . Gy
Address: {20\ o, Qo -
City XFrony State __\ew) (o(\< Zip Code __{O4A 14

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

[/ A-  Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

B- Partnership, Joint Venture or other unincorporated organization
L/ EMPLOYER IDENTIFICATION NUMBER

............

EMPLOYER IDENTIFICATION NUMBER

Signature

Title: lj £L §

If a corporation, place seal here

This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City contracts is voluntary.
Failure to provide a Social Security Number will not result in a bidder's disqualification. Social Security Numbers
will be used to identify bidders, proposers or vendors to ensure their compliance with laws, to assist the City in
enforcement of laws, as well as to provide the City a means of identifying of businesses which seek City contracts.

CITY OF NEW YORK , C-6 BID BOOKLET
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BIDBOND 1
FORM OF BID BOND

KNOW ALL MENBY THESE PRESENTS. That W, Triumph Construction Corp.
. — . 1354 Seneca Avenue
Broms, NY 10474

hiereinafter teferred 16:as the "Principal”, and Liberty Mutual Insurance Company
. o .. 1200 MacArthur Blvd., 3rd’ floor
_Mahwah NJ 07430 '

hercinafterreforred 1o as the "Surety” are held and firmily bousd to THE CITY OF NEW YORK,
hereinafter referred 10 as the "CITY", or 1o its successors and assigns in the penal sumof

Ten Percent of the Amount Bid =~~~

G__2%____ ). Dollars lawful money of the United States, for the payment of which seid sum of
‘moneywell and truly to be:made, we, and each of us, urselves; tirheirs, executors, administrators,
successors and assigns, jointly and severally, firmly'by these présents, i

Whereas, the Principal s about to sabmit (or has submitted) o:ths City the scsompanying

proposal, hereby made a part hereof; to enter inito a contract in writifig for FMS Project ID# B’Ebiéoq,-

Capital Project WM-1 For The Replacement of Water Mains in Avenue'S Between Coney Island Avenue and E. 18th Street

Together With All Work Incidental Thereto Borough of Brooklyn, City of New York :‘PIN#8502016WM0017C

.. NOW, THEREFORE, the conditions of this obligation are such that if the Principalshall ot
withdraw said Proposal without the consent of the City for a period of forty-five (45) days afterthe
openiug of bids and in the event of aceeptance of the Principal's Propasal by the City, if the Princips!

. _(®  “Within ten (10) days after notification by the City; execute in quadruplicate and deliver
tothe City all the executed counterparts of the Contract in the form set forth in the Contract Documients;
inaccordance with the proposal &g accepted, snd

_ . ) Fumishaperformance bond and separate payment bond, asmay be required by the City,
for vm“fmﬂﬁﬁ performance and proper fulfiliment of such Contract, which bonds:shall be satistactory in
all respects t,ovthc,f:Cxty;andi.ghan"be'_exmted,hyegopa and sufficient sureties; and K

()  Inell respects performthe agreenment created by the acceptance of said Proposal as
provided in the Inforsmation for Bidders, bound herewith and made a part hereof; orif the City shallrefect
?&c;tfpresaxd Proposal, then this obligation shall be null and void; otherwiseto remain in full force and

CITY:QF NEW'YORK c-7
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BIDBOND?2

. Inthe event that the Proposal of the Principal shall be accepted and fhie Contract be awarded to
him the Surety hereunder agrees subject-only to the payment by the Principal of the preciium therefore, if
Tequested by the City, to write the aforementioried performance and payment bonds in the:form set forth

in.the Contract Docunents.

hereunder shall innio evenit exceed the pensl amount of this obligation-as herein stated,
There shall be vo liability under this:bond if, in the event of thie-acceptance of the Principal’s

Proposal by the City, either  performance bond or payment bond, or both, shall not be required by the
City o or before the 30th day-after the date on which the City sigds the Contrat,

It is exprossly understood and agreed that the liability: of the:Surety for any and all claims

_The surety, for the value received, hiereby stipulates and agrees that the obligations of the Stre
and ts bond shall in no way be impaired oraffected by any postponements of the date upon Which the
City will receive or open bids, or by any extensions:of the tinie within which the City may acoept the
Principel's Proposal, or by any waiver by the City of any of the requirements-of the Information for

Bidders, and the. Surety hercby waivesmotice of any such postponements, extensions, or waivers,
IN WITNESS WHEREOF, the rncipa snd the St

bave hereuntos¢t-their hands and seals

-and.suchof them 25 are corparations have caused their corporaic seals fo'be hersto affixed and these

‘presents to be signed by their proper officérs the _14th dayof __ June . goi’s_r -

(Seal) v : ~ Triumph Construction Corp. s

' A
By: M

£

(Seal)

Sandra A. Pace, Attorney-in-Fact

’ CITY OF NEWYORK o8 BiD BOOKLET
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BIDBOND 3

New York 0{\ 85
. . Coun nf%( ‘{/ _
bty mh day of ﬁf,e - 2018 , before me personslly came "
?097‘8 o (Tt known,whti beiﬁ/bymeda.ug sworn, did depose andsay
that he resides at 3 ;NSL)« 0\) k)Uu Al —

that he fsthe P(US. 0k j i p—
the: c?xporaﬁon described in-and which ¢ executed the fomgoiﬂg instrument; that heh_gws“the w\! of said
corporation; that one of the seals affixed 1o:said. dnstroment {s such wel*ﬂﬁmﬂt WaS 50
thedirectors of said corporation, and that he signe&hsnamethmfwy ;
SHIRLEY JACOBS :
NOTARY PUBLIC-STATE OF NEW YORK

No.01JA6078625

Qualified in Westchestar Cour?( Nofary Publie

My Commission Expires 08-05

Stateof ounty of

this _day of beforemepcxsonaﬂyappured
On this dayof wmmwnmdhmmmcmbemofthemmbmdiﬁs
fimof described in and who executed the foregaing

instrument, and he- acknowledged to me that he exeented. the sameas and for the act and deed of safd
firm;

State.of County of e . 881
Onthis day of

N ‘ tomeknownandlmmwmetobéthcp«sondescribedin
nnd?vs:rhb!z\:“:ecuteﬂ:the:fomgoing instrument and acknowledged that he executed the same.

AFFIX ACKNOWLEDGMENTS. AND JUSTIEICATION OF SURETIES:

CHY OF NEW YORK' €9
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SURETY ACKNOWLEDGMENT

State of New Jersey
County of Union
On this __14th day of June, 2018

Before me personally came Sandra A. Pace to me known, who being by me duly
sworn, did deposé and say that he/she is an Attorney-in-Fact of

Liberty Mutual Insurance Company the corporation described in-and which executed
the within instrument; that he/she knows the corporate seal of said corporation; that the
seal affixed to the within instrument is such corporate seal, and that he/she signed the
said instrument and affixed the said seal as Attorney-in-Fact by authority of the Board of
Directors of said corporation and by authority of this office under the Standing

Resolutions thereof.

RACHAEL A HURLEY
NOTARY PUBLIC
STATE OF NEW JERSEY
MY COMMISSION EXPIRES OCT. 26, 2020

My commission expires




THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND
« This Power of Attorney limits the acts of those named herein, and they have no authonty to bind the Company except in the manner and to the extent hergin stated BT
-~ Certificate No. 7994392 . B

L Lrberty Mutual Insurance Company R ' e
‘ : The Ohio Casualty Insurance Company West Amencan Insurance Company

POWER OF ATTORNEY

KNOWN: ALL PERSONS: BY THESE PRESENTS: That The Ohio’ Casualty rnsurance Company is a corporation duly organized under- the laws of the State df New Hampsh ; that -
‘Liberty Mutual Insurarice Company is- a corporation: duly-organized- Under the- laws of the State of Massachusetts; and West Amencan Trisurance Company is‘a corporauon dul
organized under the'laws. of the ‘State of Indiana (herein collectively called the *Companies™); pursuant to and by authorrty herern set forth, does hereby natrie, onnsmu(e and appomi
Lisa A, Anderson Chervl B. Coleman Mary J D'Amato Racha' Mach Mrchajewsky, Sandra A'-‘P ThomasM True :

3lhof the city of -Westfield (stateof NI - each individialty if there be mte than one named - e and fawful attorney—r ac[ 't make, execute geal; acknowledge
and deliver, for and ort-its behalf as surety and as its act and-deed, any and ai undertakings, bonids, recognizances arid other surety obirgaucm ; inpursyance of thesepresents and shaﬁ j
- beas binding upon the Companres asif they have been duly signed: by the: presrdent and attested by the secretary of the Companres in therr own proper persons :

a13vof the Compames have been afﬁxed

IN WITNESS WHEREOF, thls Power of Attorney vas been subscnbed by an authonzed ofﬂcer or ofﬁcral of the 'Companres and the corpora

.. Notarial Spal

thereto this_31st - day of: January %‘

The Ohio Casuaﬂy' Insurance Co'r‘npany'; pon -

Liberfy-Mutual Insurance Company . g

‘West:American !nsurance Company =

. - =

g” g L Byr A M “4 : |
.| STATE OF PENNSYLVANIA - ss ' R o oL David M. Garey: Assistant Swetaw L =
5 = COUNTY OF MONTGOMERY SR i ) A : Rt g
o = . oo . - : =1
Q5| On this 31st. day of January 2018, before me personally appeared David M: Carey, who acknow!edged hmnself to:be- the Assrstant Secretary o Lrberty Mutuai Lnsuranca : b
O @ | Company, The Ohio Casualty Company; and West American. Insurance ‘Company,.and that he, as such, being authorized-'so to do, execute the foregomg rrrstrument for the purposes : gJ)
"5 ,.g therein contained by signing on-behalf of the corporatlons by himself as a duly authorized offrcer : . : : g S : .E‘
E Z 1N WITNESS WHEREOF ! have hereunto subscnbed my nameand affixed my notarfal seal at Klng of Prussra Pennsylvama on the day and year ﬁrst atiove wrmen 0-1
25 _ COMMONWEALTH OF PENNSYLVANIA - /\ / o g

Yaresa Pastella; Notary Public . et
Upper‘Merion Twp., Montgomery.County | - - Teresa Pastelia Notary Pubhc
My Comniission Expires March 28,2021 8 .

‘Pennsylvania Association of Notaries TR R R TN :

This Power of Attorney is mate and executed pursuant to and by authonty of the: following By-laws and-Authorizations of The Omo Casuaﬂy Insurance Company, Lrberty Mutual 1
Insurance Company, and West American Insurance Company which: resolutions are.now-in full force and effect readmg as follows; = . s

ARTICLE IV~ OFFIGERS ~ Section 12. Power of Attorney: Any offi icer or other official of the Corperation authorized for that purpose-in wntrng by the: Charrman or the Presndent and Subjeb'l
to such limitation-as the ‘Chairman or the-President may prescribe, shall appoint stich-attomneys-in-fact, as may be necessary to act inbehalf of the Corporation to make, execute, seal;
acknowledge and deliver as surety any arid all undertakings; bongs, recognizances and other surety obligations, Such attorneys- -in-fact; sub;eci to the fimitations set forth in their respecttvei
powers of attomey, shali have full powsr ta bind the Corporation by their signature.and execution of any such instruments and {o attach thereto the ‘seal of the. Corporation. When 6
executed, suchrinstruments shall be as binding as if signed by the President and attested to by the: Secretary. Any power of authority granted to anyrepresentatlve or attomey—rn fact under B
- the provisions of this artlcle may be revoked at any time by the Board, the Charrman the President or by the-officer-or officers grantifig such power or auihonty B

| ARTICLE Xl - Execution of Contracts SECTION 5_Surety Bonds and Undenakmgs Any-officer of the Company authorized for that purpose iy writing by the charrman orthe presrdent' :
and subject to such limitations as the chairman.or the president may prescrive; shall.appoint such attorngys-in-fact; as may be necessary fo-act in behalf of the Company 1o'make, exécute,
|'seal, acknowledge. and deliver as surety any and all undertakings, bonds, TeCognizances and other surety-obligations. “Such attorheys-in- -fact subject 1o the: fimitations set: forth_ in‘their’;
respective powers of attorney, shall have full power to bind the-Campany by their sigriature and-execution of any such rnstrurnents and to attach thereto the seai of the Compan . When S0
executed such Instruments shalt be as: bmdrng as if signed by the’ presrdent and attested by: lhe secretary. 1 E : : :

Not valid for mortgage; note, lo
currency rate, interest rate or

-1-610-832-8240 between 9:00.am and 4

- Td conﬁ‘rm; t‘ﬁeival_i,dity ofithis_.;?owe"r o;f"At;tornéy cau; T RO S

Certificate of Designation— Ths President of the Company; actmg pursuan{ to ihe Bylaws of ) Company, au honzes Da. M: Carey; Assrstant Secretary to appornt Such: at:omeysm-
fact as-may be necessary to. act on behalf pf the Company to make;. execute seal, acknowledge and dehver a8 surely: any and ali underlakmgs bonds recogmzanoes and-other surety
obligations: e : : . .

Authorization - By unanimous consent of the: Companys Board of. Drrectors the Company consents that facslmlle or mechanrcahy reproduced srgnature of any assrstant secretary of the . N
Company, wherever appearing upon. a ceitified copy ofany power of atlomey issued by the Com any-in connecnon wrth surety bonds, shal be and bmdmg upon the Company wrlh -
the same force and effect as though manual[y afftxed L ; v

-+ “hag not been revoked. - : TR .
- INTESTIMONY WHEREOF 3 have Kerelinto set my hand and affixed the seals of sard Compames this _ 14th day of JLI'E SRRt

20 18

ReneeC UevMssrstant Seeretary

: By:

22201800 0

LMS_12873_022017 - .-
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SURETY

Cash and Bank Deposits

Agents’ Balances or Uncollected Premiums...
Accrued Interest and Rents

Other Admitted Assets........

.......................

.............................

LIBERTY MUTUAL INSURANCE COMPANY

FINANCIAL STATEMENT — DECEMBER 31, 2016

Assets

......................................... $1,092,914,837
*Bonds — U.S Government ....
*Other Bonds.........covvevrrenees
*StOCKS.veicrvenrncvenenenenaies

1,406,763,970

...................

..... .. 11,379,916,523

.. 10,349,761,988
290,265,760
. 4,709,977,463
112,757,395

...................................... 14.659.523.751

§44.001.881,687

Liabilities .

Unearned Premilms.......cocemnecrvssermersivasssnsssssisnens $6,929,723,299
Reserve for Claims and Claims Expense..........cocee. 17,233,877,300
Funds Held Under Reinsurance TreatieS ..,.ovevernses ‘208,362,823
Reserve for Dividends to Policyholders 944,909
Additional Statutory Reserve ...........cocvvenrevinsevsereenne 39,649,905
Reserve for Commissions, Taxes and :

Other Liabilities .......cocereverrerereerriereerensorsesorenses 3.061.117.958

Total $27,473,676,194
Special Surplus Funds.... $95,257,334
Capital StocK ..ueueererisvsreeeserorerons 10,000,000
Paid in Surplus............. evrserernas 9,229,250,104
Unassigned Surplus........ccccverunene. 7,193,698,055

Surplus to Policyholders .......... veessrsrsnsmasssnen 16.528,205.493

Total Liabilities and Surplus $44,001,881,687

* Bonds are stated at amortized or investment value; Stocks at Association Market Values.
The foregoing financial information is taken from Liberty Mutual Insurance Company’s financial
statement filed with the state of Massachusetts Department of Insurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and

correct statement of the Assets and Liabilities of said Corporation, as of December 31, 2016, to the best of my knowledge and belief.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Corporation at Seattle, Washington, this 23% day of

March, 2017,

$-1262LMIC/a 3/17

»

(

Assistant Secretary




M/WBE PROGRAM

‘ M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the M/WBE Program are set forth on the
following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors”.

Schedule B: M/WBE Utilization Plan: Schedule B: M/WBE Utilization Plan for this Contract is set
forth in this Bid Booklet on the pages following the section entitled “Notice to All Prospective
Contractors”. The M/WBE Utilization Plan (Part I) indicates whether Participation Goals have been
established for this Contract. If Participation Goals have been established for this Contract, the bidder
must submit an M/WBE Ultilization Plan (Part IT) with its bid.

with the “Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s request for a
waiver must be submitted at least seven (7) calendar days prior to the bid date. Waiver requests
submitted after the deadline will not be considered. The form for requesting a waiver of the Participation
Goals is set forth in the M/WBE Utilization Plan (Part III).

Rejection of the Bid: The bidder must complete Schedule B: M/WBE Utilization Plan (Part IT) set forth
in this Bid Booklet on the pages following the section entitled “Notice to All Prospective Contractors”.
A Schedule B submitted by the bidder which does not include the Vendor Certification and Required
Affirmations (See Section V of Part IT) will be deemed to be non-responsive, unless a full waiver of the
Participation Goals is granted (Schedule B, Part III). In the event that the City determines that the bidder
. has submitted a Schedule B where the Vendor Certification and Required Affirmations are completed but
other aspects of the Schedule B are not complete, or contain a copy or computation error that is at odds
with the Vendor Certification and Required Affirmations, the bidder will be notified by the Agency and
will be given four (4) calendar days from receipt of notification to cure the specified deficiencies and
return a completed Schedule B to the Agency. Failure to do so will result in a determination that the Bid
is non-responsive. Receipt of notification is defined as the date notice is emailed or faxed (if the bidder
has provided an email address or fax number), or no later than five (5) calendar days from the date of
mailing or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation of
M/WBEs, the contractor is not required to comply with the Locally Based Enterprise Program (“LBE”).
The LBE Program is set forth in Article 67 of the Contract.

CITY OF NEW YORK 5 BID BOOKLET
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLEI. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the Administrative
Code of the City of New York (hereinafter “Section 6-129”). Section 6-129 establishes the program for participation
in City procurement (“M/WBE Program”) by minority- owned business enterprises (“MBEs”) and women-owned
business enterprises (“WBEs™), certified in accordance with Section 1304 of the New York City Charter. As stated
in Section 6-129, the intent of the program is to address the impact of discrimination on the City’s procurement
process, and to promote the public interest in avoiding fraud and favoritism in the procurement process, increasing
competition for City business, and lowering contract costs. The contract provisions contained herein are pursuant to
Section 6-129, and the rules of the Department of Small Business Services (“DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the specific
requirements of MBE and/or WBE participation for this Contract are set forth in Schedule B of the Contract
(entitled the “M/WBE Utilization Plan”), and are detailed below. The Contractor must comply with all
applicable MBE and WBE requirements for this Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and all terms used
herein that are not defined herein shall have the meanings given such terms in Section 6-129. Article I, Part A,
below, sets forth provisions related to the participation goals for construction, standard and professional services
contracts. Article I, Part B, below, sets forth miscellaneous provisions related to the M/WBE Program.

PART A

PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD
AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS

1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders issued pursuant
to this Contract, (“Participation Goals™), as applicable, are set forth on Schedule B, Part I to this Contract (see Page
1, line 1 Total Participation Goals) or will be set forth on Schedule B, Part I to Task Orders issued pursuant to this
Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task Order, as
applicable, that may be achieved by awarding subcontracts to firms certified with New York City Department of
Small Business Services as MBEs and/or WBEs, and/or by crediting the participation of prime contractors and/or
qualified joint ventures as provided in Section 3 below, unless the goals have been waived or modified by Agency in
accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued pursuant to this
Contract, Contractor agrees or shall agree as a material term of the Contract that Contractor shall be subject to the
Participation Goals, unless the goals are waived or modified by Agency in accordance with Section 6-129 and Part
A, Sections 10 and 11 below, respectively.

3. If Participation Goals have been established for this Contract or Task Order issued pursuant to this
Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its own participation toward
fulfillment of the relevant Participation Goal, provided that in accordance with Section 6-129 the value of
Contractor’s participation shall be determined by subtracting from the total value of the Contract or Task Order, as
applicable, any amounts that the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and
provided further that a Contractor that is certified as both an MBE and a WBE may count its own participation either
toward the goal for MBEs or the goal for WBEs, but not both.
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A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted to count a
percentage of its own participation toward fulfillment of the relevant Participation Goal. In accordance with Section
6-129, the value of Contractor’s participation shall be determined by subtracting from the total value of the Contract
or Task Order, as applicable, any amounts that Contractor pays to direct subcontractors, and then multiplying the
remainder by the percentage to be applied to total profit to determine the amount to which an MBE or WBE is
entitled pursuant to the joint venture agreement, provided that where a participant in a joint venture is certified as
both an MBE and a WBE, such amount shall be counted either toward the goal for MBEs or the goal for WBEs, but
not both.

4, A. If Participation Goals have been established for this Contract, a prospective contractor shall be
required to submit with its bid or proposal, as applicable, a completed Schedule B, M/WBE Utilization Plan, Part IT
(see Pages 2-4) indicating: (a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the
percentage of work it intends to award to direct subcontractors; and (c) in cases where the contractor intends to
award direct subcontracts, a description of the type and dollar value of work designated for participation by MBEs
and/or WBEs, and the time frames in which such work is scheduled to begin and end. In the event that this M/WBE
Utilization Plan indicates that the bidder or proposer, as applicable, does not intend to meet the Participation Goals,
the bid or proposal, as applicable, shall be deemed non-responsive, unless Agency has granted the bidder or
proposer, as applicable, a pre- award waiver of the Participation Goals in accordance with Section 6-129 and Part A,
Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type contract that will result
in the issuance of Task Orders that will be individually registered (“Master Services Agreement”) and is subject to
M/WBE Participation Goals, a prospective contractor shall be required to submit with its bid or proposal, as
applicable, a completed Schedule B, M/WBE Participation Requirements for Master Services Agreements That Wilt
Require Individually Registered Task Orders, Part II (page 2) indicating the prospective contractor’s certification
and required affirmations to make all reasonable good faith efforts to meet participation goals established on each
individual Task Order issued pursuant to this Contract, or if a partial waiver is obtained or such goals are modified
by the Agency, to meet the modified Participation Geals by soliciting and obtaining the participation of certified
MBE and/or WBE firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does
not intend to meet the Participation Goals that may be established on Task Orders issued pursuant to this Contract,
the bid or proposal, as applicable, shall be deemed nonresponsive.

(ii) Participation Goals on a Master Services Agreement will be established for individual Task Orders
issued after the Master Services Agreement is awarded. If Participation Goals have been established on a Task
Order, a contractor shall be required to submit a Schedule B — M/WBE Utilization Plan For Independently
Registered Task Orders That Are Issued Pursuant to Master Services Agreements, Part IT (see Pages 2-4) indicating:
(a) whether the contractor is an MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to
award to direct subcontractors; and (¢) in cases where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or WBEs, and the time
frames in which such work is scheduled to begin and end. The contractor must engage in good faith efforts to meet
the Participation Goals as established for the Task Order unless Agency has granted the contractor a pre-award
waiver of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED HEREIN (SCHEDULE B,
PART II). A SCHEDULE B SUBMITTED BY THE BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE
VENDOR CERTIFICATION AND REQUIRED AFFIRMATIONS (SEE SECTION V OF PART II) WILL BE
DEEMED TO BE NON-RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS
GRANTED (SCHEDULE B, PART III). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER ASPECTS OF THE SCHEDULE B ARE NOT
COMPLETE, OR CONTAIN A COPY OR COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR
CERTIFICATION AND AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY
AND WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE THE
SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE AGENCY. FAILURE TO DO _
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SO WILL RESULT IN A DETERMINATION THAT THE BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF
NOTIFICATION IS DEFINED AS THE DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER
HAS PROVIDED AN E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days of issuance by
Agency of a notice to proceed, submit a list of proposed persons or entities to which it intends to award subcontracts
within the subsequent 12 months. In the case of multiyear contracts, such list shall also be submitted every year
thereafter. The Agency may also require the Contractor to report periodically about the contracts awarded by its
direct subcontractors to indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this
Contract is a public works project subject to GML §101(5) (i.e., a contract valued at or below $3M for
projects in New York City) or if the Contract is subject to a project labor agreement in accordance with
Labor Law §222, and the bidder is required to identify at the time of bid submission its intended
subcontractors for the Wicks trades (plumbing and gas fitting; steam heating, hot water heating, ventilating
and air conditioning (HVAC); and electric wiring), the Contractor must identify all those to which it intends
to award construction subcontracts for any portion of the Wicks trade work at the time of bid submission,
regardless of what point in the life of the contract such subcontracts will occur. In identifying intended
subcontractors in the bid submission, bidders may satisfy any Participation Goals established for this
Contract by proposing one or more subcontractors that are MBEs and/or WBEs for any portion of the Wicks
trade work. In the event that the Contractor’s selection of a subcontractor is disapproved, the Contractor shall have
a reasonable time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such firms’
participation toward the attainment of the Participation Goals. Such certification must occur prior to the firms’
commencement of work. A list of MBE and WBE firms may be obtained from the DSBS website at
www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov, by calling (212) 513-6356, or by visiting or
writing DSBS at 110 William St., New York, New York, 10038, 7th floor. Eligible firms that have not yet been
certified may contact DSBS in order to seek certification by visiting www.nyc.gov/getcertified, emailing
MWBE@sbs.nyc.gov, or calling the DSBS certification helpline at (212) 513-6311. A firm that is certified as both
an MBE and a WBE may be counted either toward the goal for MBEs or the goal for WBEs, but not both. No credit
shall be given for participation by a graduate MBE or graduate WBE, as defined in Section 6-129(c)(20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each voucher for
payment, and/or periodically as Agency may require, submit statements, certified under penalty of perjury, which
shall include, but not be limited to,: the total amount the Contractor paid to its direct subcontractors, and, where
applicable pursuant to Section 6-129(j), the total amount direct subcontractors paid to indirect subcontractors; the
names, addresses and contact numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where
applicable, hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each MBE or
WBE. The Contractor shall also submit, along with its voucher for final payment: the total amount it paid to
subcontractors, and, where applicable pursuant to Section 6-129(j), the total amount its direct subcontractors paid
directly to their indirect subcontractors; and a final list, certified under penalty of perjury, which shall include the
name, address and contact information of each subcontractor that is an MBE or WBE, the work performed by, and
the dates and amounts paid to each.

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount specified in the
Contractor’s M/WBE Utilization Plan, Agency shall take appropriate action, in accordance with Section 6-129 and
Article II below, unless the Contractor has obtained a modification of its M/WBE Utilization Plan in accordance
with Section 6-129 and Part A, Section 11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a change order the
value of which exceeds the greater of 10 percent of the Contract or Task Order, as applicable, or $500,000, Agency
shall review the scope of work for the Contract or Task Order, as applicable, and the scale and types of work
involved in the change order, and determine whether the Participation Goals should be modified.
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10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with respect to a Task
Order, may seek a pre-award full or partial waiver of the Participation Goals in accordance with Section 6-129,
which requests that Agency change one or more Participation Goals on the grounds that the Participation Goals
are unreasonable in light of the availability of certified firms to perform the services required, or by demonstrating
that it has legitimate business reasons for proposing a lower level of subcontracting in its M/WBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or contractor, as
applicable, must complete Part III (Page 5) of Schedule B and submit such request no later than seven (7) calendar
days prior to the date and time the bids, proposals, or Task Orders are due, in writing to the Agency by email at
zhangji@ddc.nyc.gov or via facsimile at (718) 391-1886. Bidders, proposers, or contractors, as applicable, who
have submitted requests will receive an Agency response by no later than two (2) calendar days prior to the due date
for bids, proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday, an
Agency response will be provided by close-of-business on the business day before such weekend or holiday date.

(c) If the Agency determines that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, it shall revise the solicitation and extend the deadline for bids and
proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder, proposer or
contractor, as applicable, who demonstrates—before submission of the bid, proposal or Task Order, as applicable—
that it has legitimate business reasons for proposing the level of subcontracting in its M/WBE Utilization Plan. In
making its determination, Agency shall consider factors that shall include, but not be limited to, whether the bidder,
proposer or contractor, as applicable, has the capacity and the bona fide intention to perform the Contract without
any subcontracting, or to perform the Contract without awarding the amount of subcontracts represented by the
Participation Goals. In making such determination, Agency may consider whether the M/WBE Utilization Plan is
consistent with past subcontracting practices of the bidder, proposer or contractor, as applicable, whether the bidder,
proposer or contractor, as applicable, has made efforts to form a joint venture with a certified firm, and whether the
bidder, proposer, or contractor, as applicable, has made good faith efforts to identify other portions of the Contract
that it intends to subcontract.

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its M/WBE
Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public works project subject
to GML §101(5) (i.e., a contract valued at or below $3M for projects in New York City) or if the Contract is
subject to a project labor agreement in accordance with Labor Law §222, and the bidder is required to
identify at the time of bid submission its intended subcontractors for the Wicks trades (plumbing and gas
fitting; steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric wiring), the
Contractor may request a Modification of its M/WBE Utilization Plan as part of its bid submission. The
Agency may grant a request for Modification of a Contractor’s M/WBE Utilization Plan if it determines that the
Contractor has established, with appropriate documentary and other evidence, that it made reasonable, good faith
efforts to meet the Participation Goals. In making such determination, Agency shall consider evidence of the
following efforts, as applicable, along with any other relevant factors:

(i) The Contractor advertised opportunities to participate in the Contract, where appropriate, in general
circulation media, trade and professional association publications and small business media, and publications
of minority and women’s business organizations;

(ii) The Contractor provided notice of specific opportunities to participate in the Contract, in a timely manner, to
minority and women’s business organizations;

(iii) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to advise MBEs or
WBEs that their interest in the Contract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substituted for portions originally
designated for participation by MBEs and/or WBEs in the M/WBE Utilization Plan, and for which the
Contractor claims an inability to retain MBEs or WBEs;
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(v)  The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or proposals were due, for
the purpose of explaining in detail the scope and requirements of the work for which their bids or proposals
were solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform specific
subcontracts, or act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency’s M/WBE liaison officer and to
DSBS;

(viit) Description of how recommendations made by DSBS and Agency were acted upon and an explanation of why
action upon such recommendations did not lead to the desired level of participation of MBEs and/or WBEs.

Agency’s M/WBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has been changed
by the Agency in a manner that affects the scale and types of work that the Contractor indicated in its M/WBE
Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional services or is a
requirements type contract and the Contractor has submitted an M/WBE Utilization Plan and has committed to
subcontract work to MBEs and/or WBEs in order to meet the Participation Goals, the Contractor will not be
deemed in violation of the M/WBE Program requirements for this Contract with regard to any work which was
intended to be subcontracted to an MBE and/or WBE to the extent that the Agency has determined that such work is
not needed.

13. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, at least once annually during the term of the Contract or Task Order, as applicable, Agency shall review the
Contractor’s progress toward attainment of its M/WBE Utilization Plan, including but not limited to, by reviewing
the percentage of work the Contractor has actually awarded to MBE and/or WBE subcontractors and the payments
the Contractor made to such subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued pursuant to this
Contract, Agency shall evaluate and assess the Contractor’s performance in meeting those goals, and such evaluation
and assessment shall become part of the Contractor’s overall contract performance evaluation.

PART B: MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an M/WBE
Utilization Plan, the resulting contract may be audited by DSBS to determine compliance with Section 6-129. See
§6-129(e)(10). Furthermore, such resulting contract may also be examined by the City’s Comptroller to assess
compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE Utilization Plan
shall not be subject to the law governing Locally Based Enterprises set forth in Section 6-108.1 of the Administrative
Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the availability of MBEs
and/or WBEs to participate as subcontractors, and in identifying opportunities that are appropriate for participation
by MBEs and/or WBEs in contracts. ’

4. Prospective contractors are encouraged to enter into qualified joint venture agreements with MBEs and/or
WBE:s as defined by Section 6-129(c)(30).
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5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of the M/WBE
Program requirements set forth herein and the pertinent provisions of Section 6-129, and any rules promulgated
thereunder, and if awarded this Contract, the Contractor hereby agrees to comply with the M/WBE Program
requirements of this Contract and pertinent provisions of Section 6-129, and any rules promulgated thereunder, all of
which shall be deemed to be material terms of this Contract. The Contractor hereby agtrees to make all reasonable,
good faith efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required Participation
Goals.

ARTICLE II. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this procurement, violated
Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, Agency may disqualify such bidder or
proposer, as applicable, from competing for this Contract and the Agency may revoke such bidder’s or proposer’s
prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance with Section 6-129
or the DSBS rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements Section
6-129, including, but not limited to any M/WBE Utilization Plan, Agency shall send a written notice to the
Contractor describing the alleged noncompliance and offering the Contractor an opportunity to be heard. Agency
shall then conduct an investigation to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has been found to have violated Section 6-129, the DSBS rules promulgated
pursuant to Section 6-129, or any provision of this Contract that implements Section 6-129, including, but not limited
to, any M/WBE Utilization Plan, Agency may determine that one of the following actions should be taken:

(a) entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b)  revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(c)  making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e) declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g)  determining not to renew the Contract;

(h)  assessing actual and consequential damages;

(i)  assessing liquidated damages or reducing fees, provided that liquidated damages may be based on amounts
representing costs of delays in carrying out the purposes of the M/WBE Program, or in meeting the purposes
of the Contract, the costs of meeting utilization goals through additional procurements, the administrative
costs of investigation and enforcement, or other factors set forth in the Contract;

(i) . exercising rights under the Contract to procure goods, services or construction from another contractor and
charge the cost of such contract to the Contractor that has been found to be in noncompliance; or

(k) taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article II, Section 3, the Contractor
has been found to have failed to fulfill its Participation Goals contained in its M/WBE Utilization Plan or the
Participation Goals as modified by Agency pursuant to Article I, Part A, Section 11, Agency may assess liquidated
damages in the amount of ten percent (10%) of the difference between the dollar amount of work required to be
awarded to MBE and/or WBE firms to meet the Participation Goals and the dollar amount the Contractor actually
awarded and paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining the
loss which the City will suffer by reason of Contractor’s failure to meet the Participation Goals, the foregoing
amount is hereby fixed and agreed as the liquidated damages that the City will suffer by reason of such failure, and
not as a penalty. Agency may deduct and retain out of any monies which may become due under this Contract the
amount of any such liquidated damages; and in case the amount which may become due under this Contract shall be
less than the amount of liquidated damages suffered by the City, the Contractor shall be liable to pay the difference.
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5. Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for certification, or is
participating in a contract in a manner that does not serve a commercially useful function (as defined in Section 6-
129(c)(8)), or has violated any provision of Section 6- 129, Agency shall notify the Commissioner of DSBS who
shall determine whether the certification of such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall be submitted under
penalty of perjury and any false or misleading statement or omission shall be grounds for the application of any
applicable criminal and/or civil penalties for perjury. The making of a false or fraudulent statement by an MBE

and/or WBE in any instrument submitted pursuant to Section 6-129 shall, in addition, be grounds for revocation of
its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in the evaluation of
its performance. Whenever Agency determines that a Contractor's compliance with an M/WBE Utilization Plan has
been unsatisfactory, Agency shall, after consultation with the City Chief Procurement Officer, file an advice of
caution form for inclusion in VENDEX as caution data.
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Project Description’i(a'

APT E-

TaxiD# |24 Ao PIN #: 8501880058

SCHEDULE B - M/WBE Utilization Plan
Part I: M/\WBE Participation Goals

Part I to be completed by contracting agency |

Contract Overview

APT E-Pin # 8501880058 FMS Project iD#: BED-809

Project Title/ Agency , .

PIN# Storm and Sanitary sewer in Avenue S in Brooklyn /8502016WMQO17C

Bid/Proposal :

Response Date JUNE 7, 2018

Contracting Agency Department of Design and Construction

Agency Address 30-30 Thomson Ave. City LlongislandCity State NY ZipCode 1 11’01%
Contact Person Tempestt Bellamy Tite  _MWBE Quireach & Compliance Analvst .
Telephone # (718) 391-2604 Email _bellamyte@ddc.nyc.gov '

adaltionél peges

PROJECT ID: BED809

CAPITAL PROJECT WM-1

} FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E
| 18TH STREET ;

5 Together With All Work Incidental Thereto
: BOROUGH OF BROOKLYN
f CITY OF NEW YORK

i
|
1
i
i
i
|
i
|
i
i

Prime Contract Industry: Construction

Group Percentage
Unspecified* 7%
or
. ... Black American UNSPECIFIED*
oo Hispanic American _ UNSPECIFIED"
- Asian American UNSPECIFIED*
e N OTIEN UNSPECIFIED*
_. Total Participation Goals 7% Linet

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total Parttcrpatzon Goal for
construction contracts may be met by using either Black-American, Hispanic-American, Asian American, or Women certzf ed
firms or any combination of such firms.
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APT E-

‘xlD#z 12doS0lRS - . PIN#: 8501880058

SCHEDULE B - Part i MIWBE Participation Plan

Part 1l to be completed by the bidder/proposer.

Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any. services and will self-perform the
entire contract, you must obtain a FULL walver by completing the Waiver Application on pages 17 and 18 and timely
submitting it to the contracting agency pursuant to the Notice to Prospective Contractors, Once a FULL WAIVER Is
‘granted, it must be included with your bid or proposal and you do not have to complete or submit this form with yout

bid or proposa( : _
»
| Tax D # 3405 00 3S FMS Vendor ID # |
Business Name < \\)W\O‘\ OQY\Q‘ (A\NJ | _ Contact PemmNm‘G WK Qﬁm
| Address S Sonede. Gage By I\)\< WAL
| Telephone # 1\%-X\\-\o\O emalt DO OT \ \\)YY\(’)\\ Gan Sty vehon n\J Qod
Section Il: MIWBE Utilization Goal Calculation: Check the applicable box and complete subsection.
1 PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS ‘ o
] : Total ' MWWB
[B/For Prime Contractors (including Bid/Proposal P arzgie::t{oza;ai s Calgzlmaﬁce’: ation €
]| Quatified Joint Ventures and M/WBE Value (Liti e 1, Page 13) " Amount
| firms) adopting Agency MMWBE o !
Participation Goals. _ y Py ] 72
= s | | |eet

.Iculate the total doltar-value of your total
™2id that you agree wili be awarded to ; ] '
M/WBE subcontractors for services and/or , 4 :
credited to an MM\WBE prime contractor or - - ‘ ' ‘ t
i

Cualified Joint Venture. ] _7 7
¢

Please review the Notice to Prospective
| Contractors for more information on how to

 obtain credit for WWBE participation. $

= | Line2

PR!ME CONTRACT OR OBTAINED PARTIAL WAIVER APPROVAL ADOPTING MODIFIED M/WBE
, PARTICIPATION GOALS .

Total . Adjusted : ca!culated M/WBE
[C] For Prime Contractors (inciuding Bid/Proposal Participation Goal Participation
Qualified Joint Ventures and MWBE . Value . |- | (From Partlal Waiver) . Amount
firms) adopting Modified MWBE ' ‘

Participation Goals. '

Calculate the total doltar value of your total
bid that you agree will be awarded to
M/WBE subcontractors for services and/or
credited to an M/WBE prime contractor or
Qualified Joint Venture.

Please review the Notice to Prospective

Contractors for more information on how to '
obtain credit for MWBE participation. ' $

$ X = |[Line3
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Tax ID #: \%"\QSBBS | EN# 8501880056

‘ Section Iil: MWBE Utilization Plan: How Proposer/Bidder Will Fulfill MWBE Participation Goals, Please |
review the Notice to Prospective Contractors for more information on how to obtain credit for M/IWBE
participation. Check applicable box. The Proposer or Bidder will fulfill the M/WBE Participation Goals:

[ As an M/WBE Prime Contractor that will self-perform and/or subcontract to other MAWBE firms a portion of the
contract the value of which is at least the amount located on Lines 2 or 3 above, as applicable. The value of any .
work subcontracted to non-M/WBE firms will not be credited towards fulfillment of MMWBE Participation Goals.
Please check all that apply to Prime Contractor:

[ 1MBE [(JWBE
L] As a Qualified Joint Venture with an MM\WBE partner, in which the value of the M/WBE partner’s participation
and/or the value of any work subcontracted to other MWBE firms is at least the amount located on Lines 2 or 3
above, as applicable. The value of any work subcontracted to non MAWBE firms will not be credited towards
fulfiiiment of M\WBE Participation Goals.
[ As a non MMWBE Prime Contractor that will enter into subcontracts with MIWBE firms the value of whxch is at
least the amount located on Lines 2 or 3 above, as applicable.

Section IV: General Contract Information

What is the expected percentage of the total contract dollar value that you expect to award in subcontracts for
services, regardiess of MMWBE status? %

v Scopes of Subcontract Work

CITY OF NEW YORK : 15 ‘BID BOOKLETi
DEPARTMENT OF DESIGN AND CONSTRUCTION - , MARCH 2017




- . APTE- :
Texip#: L 240503N PIN #: 8501880058

Section V; Vendor Certification and Required Affirmatibns

| | hereby:
L 1) acknowledge my understanding of the MYWBE participation requirements as set forth herein and the
pertinent provisions of Section 6-129 of the Administrative Code of the City of New York (“Section 6-
L 1297), and the rules promulgated thereunder; ’ ' '
2) affirm that the information supplied in support of this M/WBE Utilization Plan is true and correct;
3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of this Contract,
| the pertinent provisions of Section 6-129, and the rules promulgated thereunder, all of which shall be
. deemed to be material terms of this Contract;
d 4) agree and affirm that it is a material term of this Contract that the Vendor will award the total dollar
b value of the M/WBE Participation Goals to certified MBEs and/or WBES, unless a full waiver is obtained
or such goals are modified by the Agency; and
| 5) agree and affirm, if awarded this Contract, to make all reasonable. good faith efforts to meet the
¥ M/WBE Participation Goals, or If a partial waiver is obtained or such goals are modified by the Agency,
| lo meet the modified Participation Goals by soliciting and obtaining the participation of certified MBE
| and/or WBE firms.

/ Signature Q ' | . | pate (J / : [ X/
Print Name_O G . On (Z;JA“Z‘& ' - Title / &S

CITY OF NEW YORK ' 16 ’ BID BOOKLET
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APPRENTICESHIP PROGRAM REQUIREMENTS _

Bidders are advised that the Apprenticeship Program Requirements set forth below apply to each contract .
for which a check mark is indicated before the word “Yes”, - Compliance with these requirements will be
determined solely by the City.

\/ YES NO

n Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City under
Labor Law Section 816-b, the Department of Design and Construction hereby requires that the
contractor awarded a contract as a result of this Invitation for Bids, and any of its subcontractors
with subcontracts worth two million dollars or over, have, prior to entering into such contract or
subcontract, apprenticeship agreements appropriate for the type and scope of work to be
performed that have been registered with, and approved by, the New York State Commissioner of
Labor. In addition, the contractor and its subcontractors will be required to show that such
apprenticeship program/s have successfully passed the two year Probation period following the
initial registration date of such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met shall result in the
contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of
apprentices to journeypersons in any craft classification shall not be greater than the ratio
permitted to the contractor as to its workforce on any job under the registered apprenticeship
program.

Q) Apprenticeship Program Questionnaire

The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The
Questionnaire is set forth on the following page of the Bid Booklet.

CITY OF NEW YORK 19 ‘ BID BOOKLET '
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. Bidder Name:

Project ID Number: _S5v, O KA '

The Bidder MUST complete, sign, and submit this Apprenticeship Program Questionnaire with its bid.
Does the bidder have any Apprenticeship Program agreement(s) appropriate for the type and
scope of work to be performed? (Note: Participation may be by either direct sponsorshlp or
through collective bargaining agreement(s).)

.‘

1.

APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)

f\\W\O}\ Condd CMQ

Vv YES ____NO

Has/have the bidder’s Apprenticeship Program agreement(s) been registered with, and approved
by the New York State Commissioner of Labor (“NYSDOL Commissioner”)?

/ Y YES NO

Has/have the bidder’s Apprenticeship Program successfully passed the two-year Probation period
following its initial registration with the New York State Department of Labor (“NYSDOL”)?

\/ YES NO

If the answers to Questions 1, 2, and 3 are “Yes”. The bidder shall, in the space below (and/or attached
herewith where applicable), provide the contact information for such Apprenticeship Program(s) as well
as information demonstrating that such Apprenticeship Program(s) have passed the two-year Probation
period following its initial registration with the NYSDOL. (The bidder may attach additional pages if
necessary).
Where the bidder directly sponsors any such apprenticeship Program(s), the bidder shall
provide the following:

o}

o}

The trade classification(s) covered by such program(s), and the date(s) such progtam(s)
was/were approved by the NYSDOL Commissioner; and/or

A copy of a letter(s) from the NYSDOL, on NYSDOL’s letterhead, executed by an
official thereof, which verifies/verify the trade classification(s) covered by such
program(s), and the date(s) such program(s) was/were approved by the NYSDOL

. Commissioner and the Active status of such program(s).

Where the bidder participates in any such Apprenticeship Program(s) through its
membership in an employer organization(s) that directly sponsors such program(s) or
where the employer association(s) participates in such program(s) through collective
bargaining, the bidder shall provide the following:

e]

The contact information for the employer organization(s), and the apprenticeable trade(s)
covered pursuant to the bidder’s affiliation therewith, and the date such program(s)
was/were approved by the NYSDOL Commissioner; or

A letter(s) from such employer organization(s), on letterhead of such orgamzatmn(s)
executed by an officer, delegate ‘or official thereof, which verifies/verify the trade
classification(s) covered by such program(s) was/were approved by the NYSDOL
Commissioner, and that the bidder is both a member in good standing of the identified
employer organization and is _subject to the provisions of the Apprenticeship Program

agreement(s) sponsored thereby.

CITY OF NEW YORK 20 . BID BOOKLET
. DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017




: Building, Concrete, Excavating & Common Laborers Union
. . Local No. 731, - of Greater New York
Office: 3411 36th Avenus, Astorls, NY 11106

Affiliated with the Laborers’ International Union :
Telephone No....... Siversasesvens (718) 706-0720

JOSEPH D'AMATO, Business Manager
of North America, AFL-CIO

DOMINIC J. VALDNER, Secrelary-Treasurer
@ng Fax NO............-.....m..m......(718) 703‘-9337 »
July 1, 2016
Dear Sir or Madam:

Enclosed please find two copies of the new Collective Bargaining Agfeemént for the period
of July 1, 2016 through April 30, 2022. Please immediately fill out the contractor’s
mformatxon on page 78 and have an aufhorized signatory sign and return one copy of the

Agreement.

-,

In accordance with Article VIII, Sections 5(a) and 5(b) of the Collective Bargaining
Agreement, we have enclosed Supplemental dues and P.A.C. authorization forms. Should

. you need additional Supplemental dues or P.A.C. authorization forms, you can either make
photostats or call this office or additional copies will be sent to you.

We suggest that you carefully examine the terms of Sections 8 (a) and 8 (b) of Article VIII of
your new Collective Bargaining Agreement which are the bonding requirements and
procedures. If you have not already done so, please take immediate steps in order to comply
with these provisions. - We have enclosed a copy of our surety bond form for your

convenience,

Thank you for your cooperation and prompt attention to this matter. Should you have any .
. questions regarding the above, please feel free to contact the undersigned.

Very truly yours,
Joseph D’Amato
Business Manager

Bne,




¢

Building, Concrete, Excavating & Common Laborers Union
Local No. 731, of Greater New York

JOSEPH D'AMATO, Business Manager AfBliated with the Laborers’ International Union Office: 3411 36th Avenus, Astorla, NY 11108
DOMINIC J. VALDNER, Secretary-Treasurer of North Ameriea, AFL-CIO Telaphone No.....coumivermesee {718) 706-0720
o 10 FaxX Novu e ireonmiansssnenn oo {T48) 708-8337

Effective Date; Ju 2016

TO: ALL EMPLOYERS WITHIN THE JURISDICTION
OF EXCAVATORS UNION LOCAL 731

RE: COLLECTIVE BARGAINING AGREEMENT
Tuly 1, 2016 through April 30, 2022 :

Please take notice that Bxcavators Umion Local 731 ("Local 731") and -the General Contractors
Association of New York, Inc. have agreed upon the following scheduile of wages and fringe benefils for
the period of July 1, 2016 through Apsil 30, 2022. Although our Collective Bargaining Agreement
covers the period of July 1, 2016 through April 30, 2022, the allocation of increases for yeats

- commencing July 1, 2016 and thereafter will be determined in advance, by Local 731, The total -
package increase will be 19.5%. The breakdown will be 3.25% for years 1 through 6.

AGES:
7/1716 to 6/30/17 Increase of $.50 ht. 10 $41.00 ....vvveesriveesssseseeesssseesesessersnreesns $1,640.00
7/1/17 to 6/30/18 Increase of $.TBD L. 10 $ TBD . uvvveresvesesesesseevsesesnes beerreenserrranens $TBD
7/1/18 to 6/30/19 Increase of $ TBD BI. 10 S TBD . .veeuvveerveeserreessrseeersrssessinseessrsnens $ TBD
7/1/19 t0'6/30/20 Increase of $ TBD hr. to $ TBD.... ... bt e e b se s .$ TBD
7/1/20 to 6/30/21 Increase of $. TBD hr. t0 § TBD........ucviveeiseennnesrenenerssreseseaseses $ TBD
7/1/21 to 4/30/22 Increase of $ TBD ki, to $ TBD...veeruvnno. PP SON $ TBD
LABOR FOREMAN (hired on a weekly basis)
7/1/16 to 6/30/17 Increase of $.50 hr. to $43.50 ...... S P $1,740.00
7/1/17 to 6/30/18 Increase of $. TBD B 10 $ TBD.vevvveevivreisereeereesesesesns srovsnrerenin $ TBD
7/1/18 t0 6/30/19 Increase of $ TBD hr. t0 S TBD.1vvveereoivesssesessrsonenns vvieerrensereravann $TBD -
7/1/19 to 6/30/20 Increase 0f $ TBD HE. t0 $ TBD . vevvveeresrereersrssessessssessns vireres o TBD
7/1/20 to 6/30/21 Increase of $. TBD Br. 10 $ TBD...vvvveveeicerersoreessssnes aererrreesiesiini $ TBD
7/1/21 to 4/30/22 Increase of $ TBD L. 10 $ TBD.....uveveeeessrresiresossresessrsssseessssenn $ TBD
/1716 10 6/30/17 Increase of .50 Br. t0 $40.85 1.....voveveissessessosesessesesterosssnssesens $1,634.00
7/1/17 to 6/30/18 Increase of $.TBD B 10 $ TBD 1 1eevinrereeeeeeeeeeeseseseeosessesesinesesin $ TBD
7/1/18 to 6/30/19 Increase of $ TBD Bt 10 8 TBD.covvvvrremseeeenssseeessossns eertecnentane $ TBD |,
7/1/19 to 6/30/20 Increase of $ TBD Bt t0 8 TBD.... vvvvveverreresoreessssseesesisessssssenes $ TBD
7/1/20 to 6/30/21 Increase of $.TBD BE. 10 $ TBD......vvereeeseesseeersesorsssessssessrsesssnns $ TBD
7/1/21 to 4/30/22 Increase of $ TBD t. 10 $ TBD.ovvrvoreresvrssnnnns e ererrrenesirersraresanans $ TBD




' ' ' ' Page 2
Employer

UTILITY FOREMAN (hired on a weekly basis)

7/1716 to 6/30/17 Increase of $.50 B, 10 $43.35 1orvvvrererernrerersrviessanrssssanseseosanssssne $1,734.00
7/1/17 t0 6/30/18 Increase of $. TBD Ar. 10 $ TBD..iivvvvirinirrrinneernsrrerernsinsssnssrnsnsine $TBD
7/1/18 to 6/30/19 Increase of $ TBD Bt. 10 § TBD..vvuvivericirenans et erarrsasierartretartrasaes $TBD
7/1/19 to 6/30/20 Increase of $ TBD B 10 $ TBD 10ty vvivvevnerereereeseirnerenseranstresmsssss $ TBD
7/1/20 to 6/30/21 Increase of $.TBD hr. 10 $ TBD...vvvvivivreensreersnnns beesereeesetsaierrenens $ TBD
711121 t0 4/30/22 Increase of § TBD hr. 10 8 TBD 11 ursereirernversonenssusensseesssasessnsnssnsoons $ TBD
FRINGE BENETITS; To be paid on a "per hour" basis for all laborers and Iabor foremen.
Date Welfare Fund Pepsion Fund ~ Annuity Fund 731 Training Fund
7/1/16 to 6/30/17 $17.33 $14.20 $6.50 $0.50
711717 to 6/30/18 TBD TBD TBD TBD
7/1/18 to 6/30/19 TBD TBD TBD TBD
7/1/19 to 6/30/20 TBD TBD TBD TBD
7/1120 to 6/30/21 TBD TBD TBD TBD
7/1/21 to 4/30/22 TBD TBD . TBD TBD

 LECET (Laborers/Employers Cooperation Education TIUst),....cvvevevervvrivsrsses $ .10 per hour
DEDUCTIONS FROM WAGES:
Supplemental Membership Dues 7/1/16 thru 6/30/17 $ 1.20 per hour
- 7/1/17 thru 6/30/18 TBD
7/1/18 thru 6/30/19 TBD
7/1/19 thru 6/30/20 TBD
7/1/20 thru 6/30/21 TBD
7/1/21 thru 4/30/22 TBD
NYS Political Action Commiitee (Voluntary Deduction) $ .10 per hour

LABOR DAY AND THANKSGIVING DAY ARE PAID HOLIDAYS EXCLUDING BENEFITS
The preceding schedules are effective as of July 1, 2016.

Sincerely youts,

7 Busmess Manager




LIUNA
LOCAL 731 Training Fund

3411 35t Avenue
Astoria, NY 11106

Tel: 718-752-8860 * Fax: 718-752-9880

APPRENTICESHIP PROGRAM

To Whom It May Concern:

1-1000 brs, = 50% of a Journeyman’s rate $20.50 hr.
1000-2000 = 60% of a Journeyman’s rate $24.60 hr.
2000-3000 = 75% of a Journeyman’s rate $30.75 hr,
3000-4000 = 90% of a Journeyman’s rate $36.90 hr. -
4000+ = Full Journeyman’s rate $41.00 hr.

Benefits are paid the same as a Joumeyman..

Rates are in effect until June 30, 2017,




APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ”)

Project ID Number: _bab &Oct

*  Where the bidder participates in any such Apprenticeship Programs through collective
bargaining agreements, the bidder shall provide the following:

o The contact information for such collective bargaining entity(ies) and the apprenticeable
trade(s) covered pursuant to the bidder’s affiliation therewith: _

o A letter(s) from such collective bargaining entity(ies), on letterhead of such entity(ies),
executed by an officer, delegate or official thereof, which verifies/verify the bidder’s
status as a signatory/participant in good standing to such collective bargaining entity(ies)
Apprenticeship Program Agreements.

Bidder:“/ﬁf'\\ﬁmm\ Q)b(\@t Q«,\\{Y‘) /
By: M Title: \/7 rS

(Signature of Partner or Corporate Officer)
Date: (.{:/ Kj (8
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Project ID.

SAFETY QUESTIONNAIRE

The bidder must include, with its bid, all information requested on this Safety Questionnaire.
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive.

1. Bidder Information:
Company Name:/i\l('\\)'m\d[\ C@Yk@c C%(\\/)
DDC Project Number: /%;E)S <o

Company Size: ' Ten (10) employees or less

/___ Greater than ten (10) employees

Company has previously worked for DDC “ YES NO
2. Type(s) of Construction Work

TYPE OF WORK LAST 3 YEARS THIS PROJECT
General Building Construction '
Residential Building Construction
Nonresidential Building Construction
Heavy Construction, except building v —_—
Highway and Street Construction ) ———
Heavy Construction, except highways / ——
Plumbing, Heating, HVAC
Painting and Paper Hanging
Electrical Work ‘
Masonry, Stonework and Plastering
Carpentry and Floor Work

Roofing, Siding, and Sheet Metal : S—
Concrete Work v 7

Specialty Trade Contracting v’ A
Asbestos Abatement ‘ e
Other (specify)

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of Compensation
Insurance (NCCI). This rating is used to determine the contractor’s premium for worker’s compensation
insurance. The contractor may obtain its EMR by contacting its insurance broker or the NCCIL. If the
contractor cannot obtain its EMR, it must submit a written explanation as to why.

CITY OF NEW YORK ' 22 BID BOOKLET
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Project ID.

. The Contractor must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE v INTERSTATE RATE
K Eost | Ak
K01y _0%a N2

ols Q710 O

If the Intrastate and/or Interstate EMR for any of the past three years is greater than 1.00, the
contractor must attach, to this questionnaire, a written explanation for the rating and identify
what corrective action was taken to correct the situation resulting in that rating.

4, OSHA Information:

—_YES __\[_ NO  Contractor has received a willful violation issued by OSHA or New York City
Department of Buildings (NYCDOB) within the last three years.

__YES /' NO Contractor has had an incident requiring OSHA notification within 8 hours (all
work-related fatalities) or an incident requiring OSHA notification within 24
hours (all work-related in-patient hospitalizations, all amputations and all
losses of an eye). :

The Occupational Safety and Health Act (OSHA) of 1970 requires employers with ten or more
employees, on a yearly basis to complete and maintain on file the form entitled “Log of Work-related
. Injuries and Ilinesses”. This form is commonly referred to as the OSHA 300 Log (OSHA 200 Log
— for 2001 and earlier).

The OSHA 300 Log must be submitted for the last three years for contractors with more than ten
employees. '

The Contractor must indicate the total number of hours worked by its employees, as reflected in
payroll records for the past three years.

The contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate) for the
past three years. The Incident Rate is calculated in accordance with the formula set forth below.
For each given year, the total number of incidents is the total number of non-fatal injuries and
illnesses reported on the OSHA 300 Log. The 200,000 hours represents the equivalent of 100
employees working forty hours a week, fifty weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees
YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
- EMPLOYEES

Qo o) 3\s W@
Qoo 1,198 Lde
ANS 0E A2 o \ted
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Project ID,

If the contractor’s Incident Rate for any of the past three years is one point higher than the
Incident Rate for the type of construction it performs (listed below), the contractor must attach,
to this questionnaire, a written explanation for the relatively high rate.

General Building Construction 8.5
Residential Building Construction 7.0
Nonresidential Building Construction 10.2
Heavy Construction, except building _ 8.7
Highway and Street Construction 9.2,
Heavy Construction, except highways :
Plumbing, Heating, HVAC :
Painting and Paper Hangmg 6.9
Electrical Work 9.5
Masonry, Stonework and Plastering : 10.5
Carpentry and Floor Work 122
- Roofing, Siding, and Sheet Metal 103
Concrete Work ' 8.6
Specialty Trade Contracting 8.6

5. Safety Performance on Previous DDC Project(s)-

____YES _/ NO Contractor previously audited by the DDC Office of Site Safety.

DDC Project Number(s): s

___YES _j/_ NO  Accident on previous DDC Project(s).

DDC Project Number(s): . ,

_'_/_ NO Fatality or Life-altering Injury on DDC Project(s) within the last three years.
[Examples of a life-altering injury include loss of limb, loss of a sense (¢.g.,
sight, hearing), or loss of neurological function].

DDC Project Number(s): ,

(Signature of Owner, Partner, Corporate Officer)

Title: ])Kég et
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Pre-Award Process

The bidder is advised that as part of the pre-award review of its bid, it may be required to submit the

‘ information described in Sections (A) through (D) below. If required, such information must be
submitted by the bidder within five (5) business days following receipt of notification from DDC that it is
among the low bidders. Such notification from DDC will be by facsimile or in writing and will specify
the types of information must be submitted. The types of information the bidder may be required to
submit are described below. In the event the bidder fails to submit the required information within the
specified time frame, its bid may be rejected as nonresponsive.

ek sk ok s o sk ok sk sle Sk abe sk sfe e sfe e ofe ke s ke vk sfe sk e sk sk s ok ke sk o s ok sk sk s ok ke vk ofe sk ofe sk ofe s ofe sl ofe ok ke ke skeofe ok

(A) Project Reference Form: If required, the bidder must complete and submit the Project
Reference Form set forth on pages 27 through 29 of this Bid Booklet. The Project Reference
Form consists of 3 parts: (1) Contracts Completed by the Bidder, (2) Contracts Currently Under
Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the Bidder.

(B) Copy of License: If required, the bidder must submit a copy of the license under which the
bidder will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the license
will be required from bidders for the following contracts: Plumbing Work, Electrical Work an
Asbestos Abatement. '

© Financial Information: If required, the bidder must submit the financial information described

. below:

1) Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor licensed
to practice as a certified public accountant (CPA). Audited financial statements for the
three most recent fiscal years must be submitted. Each such financial statement must
include the auditor’s standard report.

If the bidder does not have audited financial statements, it must submit an affidavit
attesting to the fact that the bidder does not have such statements. In addition, the bidder
must submit the following documentation covering the three most recent fiscal years:
signed federal tax returns, unaudited financial statements, and a “certified review letter”
from a certified public accountant (CPA) verifying the unaudited financial statements.

Unless the most recent audited or unaudited financial statement was issued within ninety
(90) days, the bidder must submit interim financial information that includes data on
financial position and results of operation (income data) for the current fiscal year. Such
information may be summarized on a monthly or quarterly basis or at other intervals.

) Schedule of Aged Accounts Receivable, including portion due within ninety (90) days.
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(D) Project Specific Information: If required, the bidder must submit the project specific
information described below:

()] Statement indicating the number of years of experience the bidder has had and in what
type of construction.

2) Resumes of all key personnel to be involved in the project, including the proposed
project superintendent.

3 List of significant pieces of equipment expected to be used for the contract, and whether
such equipment is owned or leased.

4) Description of work expected to be subcontracted, and to what firms, if known.

&) List of key material suppliers.

6) Preliminary bar chart time schedule

@) Contractor’s expected means of financing the project. This should be based on the
assumption that the contractor is required to finance 2X average monthly billings
throughout the contract period.

®) Any other issues the contractor sees as impacting his ability to complete the project
according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit such
additional information as the Commissioner may require, including without limitation, an explanation or
justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional material to
be provided. '
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Triumph Construction Corp.

1354 Seneca Ave,
Bronx, NY 10474
Completed Projects awarded
- Owner / Gwners
Contract Na prese
me Contract # Contract Description Re tative Contract Amount
Qwner Reference & Contact
Furnish and Install Security 8ollards, Parge NYCTA Vent
Shaft, Water Main - Curb Valve Relocatian, Catch Basin
Lexington Ave Bollards 1000023573 GCT removal and installation, Waterproofing, Sidewalk, Maetro- North $ 709,500.00 | Colm R, Saunders, PE 914-461-0474.
Expansion Joint and Vent Shaft frame & Grating Instaliation
at 420 Lexington Ave, New York, NY.
Watermain, Sewer, tighting, Signal Work, Concrete
Queens Plaza Bicycle and Pedestrian NYC Economic Dan Colangione 212-312-
improvements Projact 1442002 Sidewalk, Asphait Mitling and Pa\.rlnaf Landscaping, Custom Development Corp. $ 38,330,225.89 2765
Pavers and Irrigation,
Watermian, Sewer, Lighting, Signal, Concrete Sidewalk, Brooklyn Navy Yard .
Low pressure water mah ,937,036.73 Stabile 84! -049
P ain 835147 Asphalt Paving, Landscaping and Pavers, Development Corp, $ 12,937, Carmine e 845-642-0451
Construction of Catch Basins, Various Instaliation of Catch Basins and Chute Connections, Various | NYC Dept, of Design
’ ,931,893.50 La: rt Monah 917-939-6966
Locations, Bronx, NY secex Locations, Bronx, NY and Construction | ¥ 193, mbe h
Emergency Sidewalk Repairs Project | HWSEMERI1 | Temovel and replacement of trees, stumps, sidewalk, et NYcoDC s 1326879.16]  Mina Marcos 516-852-8595
due to Hurrican Sandy damage
Construction of Catch Basins, Various SECBHLNZ Installation of Catch Basins and Chute Connections, Various | NYC Dept. of Design $ 1,692,668.50 Pierre Rameau Ir 347-203-
Locations, Manhattan, NY Locations, Manhattan, NY and Construction i 1360
High pressure water Main 835147 Watermain, Sewer, Concrete Sidewalk and Asphalt Milling | Brooklyn Navy Yard $ 1,258,028.70 Carmine Stabile 345-642-0491
and Paving Development Corp.
Reconstruction of Building 292 Parking Starm Water Detention System, Sewer, Watermain, Brooklyn Navy Yard
4 376,900.81|  Carmine Stablle 845-642-0491
Lot sasuar Concrete Sidewalk, Asphait Pavement Development Corp. $ o
North Shore Marine Transfer Station instliation of hydrants, pipe for new manhole, Sewer tie ins, Prismatic $ 620,000.00|  Grant Macdonald 973-882-1133
water line connections
Astor Place Reconstryction HWMP116 HWMP116 Water main, sewer, Traffic lighting, street lighting, NYCDDC $ 15,754,866.59 | Rafael Rodriguez R.E. 347-865-4413
HWSRT200A Safe Routes for Transit, HWSRT2004 Complex bump out ramps. - Catch basins, curb and NYCDDE s 2,855,503.31 | John Paviik (917) 939-7334
Bronx, NY sidewalk, & concrete
Safe Routes to schools HWCSCH3B2 installation of bump outs, catch basins, chutes, and utility NYCDDC $ 5,197,263.00 | Iysd Marzoug, EIC 212-313-3526

work




Triumph Construction Corp.
354 Seneca Ave.
ronx, NY 10474

List of Current General Contractor Projects

{HWP1EMTAL)

Contract Name Agency Prime/Sub Contract Amount Status (% Owner Reference &
Complete) Co
ntact
Recanstruction of Pershing SQ. . Sanjay Modi EIC 212-442-
HWPLZ004M NYCDDC Prime $ 10,371,035.27 90% 1897
Reconstruction of 9th Ave / ! . tyad Marzougq, FIC 212-
Gansevoort Area HWMP2020 NYCDDC Prime s 17,170,162.50 20% 3133526
) 12-
HWCSCH3B2 Safe routes Manhattan|  NYCDDC Prime $ 5,197,263.00 99% e M;E:gzzlc :
s Dan McCarthy 201-214-
Kiosk installations CityBridge Prime Task orders 20% " 384:
E. 86th Street Safety and Streetscape Srinivasa Keshava (917)
Improvements NYCDDC Prime $ 10,556,199.64 10% 9397330
HWD10211 185th St - Streetscape Ashwin Patel
i . 7%
improvements, Manhattan NYCDDC Prime $3,490,562.25 (212) 313-3530
HWP14MTA Complex Ped. Ramps, NYCDDC Prime $3,668,802.49 10% Krishna Manikarnika
. Manhattan
) HWK300-01, North Flatbush Ave Max Achiite {646) 739-
’ ; 15%
Atlantic Yard Area, BK NY Nvcooc Prime $4,894,760.88 7123
GCJAM-01 Green Infrastructure in Norbu Tsering 718-391-
i X 5%
JAM-003 & JAM-006 Phase 1 NYcooe Prime $9,267,820.00 2555
HWPLZ008Q, Realignment and Plaza Nathalie Plerre-Georges
| 38%
enchancment for Myrtle/Cooper pl NYCDDC Prime $3,399,662.03 8 718-391-2477
HWP15KCL- (';::zlsex pedestrian NYCDDC Prime $6,475,482.52 10% Eric Cifaldi (732) 575-4075
GE-357 NYCDDC Prime Task orders 10%
Bronx sewer & water main HEDAQO2 NYCDDC Prime $18,049,346.12 5%
Complex Ped ramps adjacent to
landmarks. Manhattan NYCDDC Prime $ 2,739,707.88 5%




OFFICE OF THE MAYOR
BUREAU OF LABOR SERVICES
CONTRACT CERTIFICATE
To be completed if the contract is less than $1,000,000

Contractor:

Address:

Telephone Number:

Name and Title of Signatory:

Contracting Agency or Owner:

Project Number:

Proposed Contract Amount:

Description and Address of Proposed Contract:

Names of Subcontractors in the amount of 750,000 or more on this contract (if not known at this time, so
state indicating that trades will be subcontracted):

I, (fill in name of person signing) >
hereby affirm that I am authorized by the above-named contractor to certify that said contractor's
proposed contract with the above-named owner or city agency is less than $1,000,000. This affirmation
is made in accordance with Executive Order No. 50 (1980) as amended and its implementing regulations.

Date Signature

WILLFUL OR FRAUDULENT FALSIFICATION OF ANY DATA OR INFORMATION
SUBMITTED HEREWITH MAY RESULT IN THE TERMINATION OF ANY CONTRACT BETWEEN
THE CITY AND THE BIDDER OR CONTRACTOR AND BAR THE BIDDER OR CONTRACTOR FROM
PARTICIPATION IN ANY CITY CONTRACT FOR A PERIOD OF UP TO THREE YEARS. FURTHER,
SUCH FALSIFICATION MAY RESULT IN CRIMINAL PROSECUTION.

CITY OF NEW YORK 30 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION _ MARCH 2017




VENDEX COMPLIANCE

(A) Vendex Fees: Pursuant to Procurement Policy Board Rule 2-08(f)(2), the contractor will be
charged a fee for the administration of the VENDEX system, including the Vendor Name Check
process, ifa Vendor Name Check review is required to be conducted by the Department of
Investigation. The contractor shall also be required to pay the applicable required fees for any of its
subcontractors for which Vendor Name Check reviews are required. The fee(s) will be deducted from
payments made to the contractor under the contract. For contracts with an estimated value of less than or
equal to $1,000,000, the fee will be $175 per Vendor Name Check review. For contracts with an
estimated value of greater than $1,000,000, the fee will be $350 per Vendor Name Check review.

(B) Confirmation of Vendex Compliance: The Bidder shall submit this Confirmation of Vendex
Compliance to the Department of Design and Construction, Contracts Section, 30-30 Thomson Avenue —
First Floor, Long Island City, NY 11101.

Bid Information: The Bidder shall complete the bid information set forth below.

Name of Bidder:

Bidder’s Address:

Bidder’s Telephone Number:
Bidder’s Fax Number:

Date of Bid Opening:
PROJECT ID:

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Bidder shall complete
either Section (1) or Section (2) below, whichever applies. '

) Submission of Vendex Questionnaires to MOCS: By signing in the space provided below, the
Bidder certifies that as of the date specified below, the Bidder has submitted Vendex
Questionnaires to the Mayor’s Office of Contract Services, Attn: VENDEX, 253 Broadway, gt
Floor, New York, New York 10007,

Date of Submission:

By:

(Signature of Partner or corporate officer)

Print Name:

2 Submission of Certification of No Change to DDC: By signing in the space provided below,
the Bidder certifies that it has read the instructions in a “Vendor’s Guide to Vendex” and that
such instructions do not require the Bidder to submit Vendex Questionnaires. The Bidder has
completed TWO ORIGINALS of the Certification of No Change set forth on the next page of

this Bid Booklet.
By:
(Signature of Partner or corporate officer)
Print Name:
CITY OF NEW YORK 31 BID BOOKLET

DEPARTMENT OF DESIGN AND CONSTRUCTION MARCH 2017



Certificate of No Change Form m

Contract Services

+ Please submit two completed forms. Copies will not be accepted.

+ Please send both copies to the agency that requested it, uniess you are advised to send it
directly to the Mayor's Office of Contract Services (MOCS).

« A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

« Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

I, , being duly sworn, state that | have read
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change
as identified on page one of this form and certify that as of this date, these items have not
changed. | further certify that, to the best of my knowledge, information and belief, those answers
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,
those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have

not changed and have been verified and continue, to the best of my knowledge, to be full, complete
and accurate.

| understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire 7his section is required.
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity:

Vendor's Address:

Vendor's EIN or TIN: Requesting Agency:

Are you submitting this Certification as a parent? (Please circle one) Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the submitting vendor:

Mayor’s Office of Contract Services

253 Broadway, 9th Floor New York, NY 10007 1
Phone: 212 788 0018 Fax: 212 788 0049




Principal Questionnaire

This section refers to the most recent principal questionnaire submissions.

Date of signature
Principal Name on last full Principal
Questionnaire

Mayor's Office of

WS@M@&.

Date(s) of signature on
submission of change

D Check:if additional changes were submitted and attach a document with the date of additional submissions.

Certification This section is required.

This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By:

Name (Print)

Title

Name of Submitting Entity

Signature

Notarized By:

Date

Notary Public County License Issued

Sworn to before me on:
Date

Mayor’s Office of Contract Services
253 Broadway, Sth Floor New York, NY 10007
Phone: 212788 0018 Fax: 2127880049

License Number




Certificate of No Change Form Imllom.,.: |

Contract Services

» Please submit two completed forms. Copies will not be accepted.

» Please send both copies to the agency that requested it, unless ybu are advised ta send it
directly to the Mayor's Office of Contract Services (MOCS).

+ A materially false statement willfully or fraudulently made in connection with this certification,
and/or the failure to conduct appropriate due diligence in verifying the information that is the
subject of this certification, may result in rendering the submitting entity non-responsible for the
purpose of contract award.

« Amaterially false statement willfully or fraudulently made in connection with this certification
may subject the person making the false statement to criminal charges

I, , being duly sworn, state that | have read
Enter Your Name

and understand all the items contained in the vendor questionnaire and any submission of change

as identified on page one of this form and certify that as of this date, these items have not |
changed. | further certify that, to the best of my knowledge, information and belief, those answers |
are full, complete, and accurate; and that, to the best of my knowledge, information, and belief,

those answers continue to be full, complete, and accurate.

In addition, | further certify on behalf of the submitting vendor that the information contained in the
principal questionnaire(s) and any submission of change identified on page two of this form have
not changed and have been verified and continue, to the best of my knowledge, to be full, complete
and accurate.

I understand that the City of New York will rely on the information supplied in this certification as
additional inducement to enter into a contract with the submitting entity.

Vendor Questionnaire This section is required. |
This refers to the vendor questionnaire(s) submitted for the vendor doing business with the City.

Name of Submitting Entity:

Vendor's Address:

Vendor’s EIN or TIN: Requesting Agency:

Are you submitting this Certification as a parent? (Please circle one) Yes No
Signature date on the last full vendor questionnaire signed for the submitting vendor:

Signature date on change submission for the submitting vendor:

Mayor’s Office of Contract Services

253 Broadway, 9th Floor' New York; NY-10007 1
Phone: 212788 0018 Fax:212788 0049




Principal Questionnaire m

This section refers to the most recent principal questionnaire submissions.

Date of signature

Principal Name on last full Principal Daf(s_) of Sigff‘atr:!f eon
Questionnaire supmission of change

5

6

D Check if additional changes were submitted and ‘attach a document with the date of additional submissions.

Certification this section is required.
This form must be signed and notarized. Please complete this twice. Copies will not be accepted.

Certified By:

Name (Print)

Title
|
Name of Submitting Entity |
Signature ' ‘ Date
|
| Notarized By:
Notary Public County License Issued License Number

Sworn to before me on:

Date

Mayor’s Office of Contract Services
253 Broadway, 9th Floor New York, NY 10007 2
Phone: 212 788 0018 Fax: 212788 0049




IRAN DIVESTMENT ACT COMPLIANCE RIDER
FOR NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State Finance Law
(“SFL”) §165-a and General Municipal Law (“GML”) §103-g. The Iran Divestment Act, with certain
exceptions, prohibits municipalities, including the City, from entering into contracts with persons
engaged in investment activities in the energy sector of Iran. Pursuant to the terms set forth in SFL §165-
a and GML §103-g, a person engages in investment activities in the energy sector of Iran if:

(a) The person provides goods or services of twenty million dollars or more in the energy sector of
Iran, including a person that provides oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

) The person is a financial institution that extends twenty million dollars or more in credit to
another person, for forty-five days or more, if that person will use the credit to provide goods or
services in the energy sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-2 of the State Finance Law and maintained by the
Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made where the bidder or
proposer fails to submit a signed.and verified bidder’s certification.

Each bidder or proposer must certify that it is not on the list of entities engaged in investment activities
in Iran created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. In
any case where the bidder or proposer cannot certify that they are not on such list, the bidder or proposer
shall so state and shall furnish with the bid or proposal a signed statement which sets forth in detail the
reasons why such statement cannot be made. The City of New York may award a bid to a bidder who
cannot make the certification on a case by case basis if:

(1) The investment activities in Iran were made before the effective date of this section (i.e., April
12; 2012), the investment activities in Iran have not been expanded or renewed after the effective
date of this section and the person has adopted, publicized and is implementing a formal plan to

- cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran: or

) The City makes a determination that the goods or services are necessary for the City to perform
its functions and that, absent such an exemption, the City would be unable to obtain the goods or
" services for which the contract is offered. Such determination shall be made in writing and shall

be a public document. '

CITY OF NEW YORK 32 BID BOOKLET
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.  BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from enteﬁng
into contracts with persons engaged in investment activities in the energy sector of fran, the
bidder/proposer submits the following certification;

[Please Check One]

BIDDER’S CERTIFICATION

Q(u By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

]  Iam unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. I have attached a signed statement setting forth in detail why I cannot s0
certify. ' : :

Z ¢

‘ SIGNATURE
. » p .
(/écb& RS
PRINTED NAME
47 KEd1 e 7y
TITLE
Swom to befc;:e, me this .
day of e, %
SHIRLEY JACOBS
Notary Pu‘glk/ Sl NOTARY PUBLIC-STATE OF NEW YORK
/,/ ) . No.01JAB6078625
Dated: o f - ) X Qualified in Westchester Coumyl
ated: < / q X My Commission Expires 08-0;5-.1__5{
‘Y OF NEW YORK 33 BID BOOKLET
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The City of Naw York Department of Small Business Services
Diviston of Labor Services Contract Compiance Unit
110 Willism Street, New York, New York 10038
Phone: (212) 513 - 6323

) Fax: (212) 616-8879
CONSTRUCTION EMPLOYMENT REPORT:

"GENERAL INFOR!&ATION

1.

1a.

2,

2a.

6.

Your contractual rslaﬂonshlp in this oontmct is: Prtrh'e contractor __x Subicontractor_ °
Are IWWBE goals attached to this project? Yes v :

Please check one of the fo!lowlng  { your ﬂrrn would like Information on how to oerﬂfy with the
City of New York as a:

_._Minority Owned Business Enterprise ___Locally Based Business Enterprise
___Women Owned Business Enterprise —Emergifg Business Enterprise
Dteadvantaged Business Entamrlse g

if you are certlﬁed asan HBE WBE LBE EBE or DBE, what ci;yia%aﬁa sgency are you

 certified with? . Are you DBE oertied? Yes ___ No,L

Please indicate if you would like assistance from sBS in Identlfying certified MWEEs for
oontracﬂng opportuniﬁes Yes___ No .~

‘I8 this project subjeet toa pmject labor agroement? Yes___ No —m

Are you a Union contractor? Yes . No___ Ifyes, plaase figt which Ioaai(a) you affilated

with 5L 00 1 1S

Aréyoua\lateranownadoompanw Yes____No_/

- PARTE COWCTORISUBCONMTOR INFORMA’HON

T.

VA DN Ot \\)moh&m%wolm_n g G

Employer Identification Number or Federal Tax I.D, ‘ EmailAd ks .

8. /((\Nmﬂ\ Q/\“@V CNQ

- 10.

M

12,

‘cmaf Operating Officer

. Company Name

Ze4 Suleb Gug Bm@ l\)di \04“14

mpany Address and Zip Code

oo Y yirea

Lo

Designated Equal Opporthy Compliance Oﬂicer Teiephom Number
(if game as Item #10, write "same”)

L

Name of Prime Contractor and Contact Person
(f same as [tem #8, write “same”)




Q-

14,

15.

.16. .

Number of employees In your company: _ PﬁD

Contract information:
@ AR - - )

Contracting Agency Gy Agerey) . "Conract Ameant
© 3o WMo, - o o o
Procurement Identification Number (PIN) - antract Rgglsh*atlon Number (CT#)
(e) ‘ ~ o : o .
Projected C‘ommencement“bate" ® Projected Compléﬂon Date

(9) Description and location of propomd contract'

2o\l Sk woﬁélr Y OUAS mllm < b%mn Corw
T2l »Ao& Q@ 6 & S "wooUw

: Has your firm baan mvtawad by the DMslon of Labor: SeMoes (DLS) within the past 36 months

end Iséued a Cartificate of Approval? Yes_z_{No__,_
If yes, attach a copy of oertlﬁcata .
Has DLS within the past month reviewsd an Empioymsnt Repa bmlsslpn for yo'ur company

. and issued a Conditional Certificate oprpmva!? Yes___ No

if yes, attach & copy of. oerﬁﬂeete

NOTE: DLS WILL NOT ISSUE A CONTINUED GERTIFICATE OF APPRQVN. IN CONNECTION
WITH THIS CONTRACT UNLESS THE REQUIRED CORRECTIVE ACTIONS IN PRIOR ]
. CONDITIONAL CERTIFICATES OF APPROVAL HAVE BEEN TAKEN,

17.  Has an Employment Repod already been submitted for a different contract (not covered by thls
Empioymsnt Report) for which you have riot yet received comp!lance carﬁﬁcate?
NO_.Z + Ifyes, : :
Date submitted:
Agency to which submitted
Name of Agency Person:
Contract No;
‘ Telephone: ‘ _
18.  Has your company in the past 36 months been audited by the United Qlatas apa
_Labor, Office of Federal Contract. COmpllanoa Programs (OFCCP)? Yes .
If yes,
2
vised 8/13
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caresrs
businessos

neighborhoods

Gregg Bishop
Commissioner
21 8CY076
March 19, 2018
Mr. Sergio Elras
Triumph Construction Corporation
1354 Seneca Avenue

Bronx, NY 10474

RE: NYC Department of Design and Construction Contract (DDC); Project No.
SECBRK901; Pin No. 8502017SE0027C; Installing new catch basins and
reconstruction of existing collapsed catch basins; Boroughs of Brooklyn and Staten
Island; Contract Value: $3,935,331.50; Certificate of Approval.

. Dsar Mr. Eiras;

The Department of Small Business Services/Division of Labor Services (DLS) has
concluded that Triumph Construction Corporation mests the equal employment
opportunity requirements of the City of New York, as stated in Executive Order No. 50
(1980) as amended (E.O. 50), its implementing Rules (Rules), and Chapter 56 of the City
Charter (Chapter 58). Consequently, DLS has notified (DDC) of this determination.

Contingent upon Triumph Construction Corporation’s ongoing compliance with
E.O. 50 and Chapter 68, this approval shall be effective or the three (3) year perlod
commencing on March 19, 2018 and terminating on March 18, 2021, This
determination for a three-year approval only exempts contractors from :
completing the policy and procedure section of the Employment Report on future
contracts within this three-year period. However, a Construction Employment Report
must be submitted for each new project. In addition, Triumph Construction Corporation
must regularly submit the Monthly Workforce Utilization Table and Monthly Payroll
Records as explained during the Pre-Award Conference on March 14, 2018.

<t e e i i T R b s ot 7

' ‘ ‘ 110 William Street, New York, NY 10038
212.513.6300 * Fax 212.618.8991 * TDD 212.513.6306
WwWW.nyc.gov/sbs
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Page Two

It is important that Triumph Construction Corporation -as a New York City
contractor provide equal employment opportunity for all employees and appllcants for
employment,

Please dlrect all correspondence fo Ms. Rosalyn Dawson Project Manager.
Should you have any questions regarding this letter, you may call Ms Daw:aon at (212)

618-8843 or e-mail her at rdawson@sbs. nyc.gov.

Hei‘e: Wilson
Assistant Commissioner
Division of Labor Servlces.

cc.  Lorraine Holley (DDC)
Michael Shipman (DDC)
Rosalyn Dawson
File

O R PN T A

J———




19.

(a) Name and address of OFCCP office.

- (b) Was a Certificate of Equal Employment Compkance lssued wfthin the past 36 months?

Yes___ No

N yes. attach a copy of such cemﬁcete

' (c) Were any corractive actions required or agreed to? Yes No___ '

if yes, attach a copy of such requtrements or agresments.

-~ (d) Were any deficlencies found? Yes___ No___

if yes, attach a copy of such ﬁndlngs

Is your oompany or Its affiliates a member or members of an employers trade assoctation whlch
is responsible for naguﬁaty collective bargaining agreements (CBA) which affect construction

~ site-hiring? Yes___
' tf yes, aitach a ttstpf s_uch assoclations and all applicable CBA's, . .

PART lt DOCUMENTS REQUIRED

. 20.

‘ Page 3

- For the following policies or practices, attach the relevant documents (e O pr!nted booklets,
brochures, maniuals, memaranda, etc.). if the poncy(ies) are unwritten. attach a full explanation -
‘ of the practices See lnstmctions g

_ (é) 'Health benefit coverage/desctiption(s) for all management, nonunion
and union empiayees (whether company or union admtnlswod)

—_®) Disabitlty. Ife, other insumnce covarage/dew-fpﬁOn '
__ (@ 'Employea PollcylHandbook

___ (d) . Personnel Policy/Manus!

___(e) Supervisor's Policy/Manual

__ () Panslon plan or 401k coverage/desciiption for a!l managefnent.
* nonunion and union employees, whather company or unlon’ admlntstemd

__{(g) Collective barga!ntng agreement(s).

~ __ (n) Employment Application(s) -

() Employes avaluation policy/forms). -

__{) Does your firm have medical and/or non-medical (I.e. education, miﬂhary,
_ personal, pregnancy, chiid care) lsave policy?

Revised 8/13
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. 21.  To comply with the Immigration Reform and Control Act of 1886 when and of whom does your

firm require the completion of an I-9 Form?

(8) Prior to job offer Yes__ No”
(b) After a conditional job offer “Yes_y/ No___
(c) After a job offer Yos .~ No___
- (d) Within the first three days on the job " Yes___ No
. (e) To some applicants Yes _ No
- . (f) " To all.applicants Yee __ No,
(9) To some employees Yeﬁ No_«
-(h) To all employees Yes_,~ L No

22, Explain where and how completed |-8 Forms, with thelr supporﬂvo documentaﬂon are -

maintained and made accessible,
Exnp :@qa( Q\ les

23. Does your firm or any of Its oo“ecﬂve bargainlng agreements require job appﬂcants to, take a

medical examination? Yes___

No_i~

If yes, is the medical examination given:

(a) Priorto a job offer )
(b) After a conditional job offer
(c) Aftsrajoboffer -
(d) To all applicants

. . (e) Only to some applicants

Yes____ No___
Yes___ No___
‘Yes___ No___ -
Yes___ No____
Yes No

If yes, list for which applicants below and attach coples of all medical examination or
questionnaire forms and instructions utilized for these examinations.

24. Do you have a written equal employment opportunity (EEd) policy? Yes _{ N@;_

If yes, list the document(s) and page number(s) where these written pollclos are located.

®

—_ _Minoritles and Women

25. Doesthe company have a current effirmative acﬂon p!an(s) (AAP)

lndeuals with handicaps

_____Other. Please specify

.26,  Does your fimm or coliective Sarga'ln!ng agrea/ment(s) have an lntemal griovanoe prooedum with

respect to EEO complaints? Yes___

No_w~

" i yes, please attach a copy of this policy. ‘
If no, attach a report detalling ydur firm's unwritten procadure{fv,or handling EEO complaints,

Q-
Revised 8/13

FOR OFFICIAL USE ONLY: File No.




1354 Seneca Avenue

Bronx, New York 10474

Phone: 718 861-6060
Fax; 718 861-6660

QUESTION #20

A)

B)

Health benefits are offered to non-union employees after 3 months of employment. Union employees are
covered by their Union Benefits in which Triumph pays into as per our collective bargaining agreements,
Disability coverage is paid to NYS as required. Life insurance and other optional coverage may be provided
by Triumph on a case by case basis. Union employees are cover as per union benefits.

Triumph does have a written policy that is available upon request.

Triumph does have a written policy that is avallable upon request.

Triumph does have a written policy that Is avallable upon request.

Union administered

Collective bargaining agreements are available for review if required

Employment applications are help in employee files; which are maintained at our office

Employee evaluations are performed on an informal basis

We do have an internal as needed leave policy that Is discussed individually upon request.




@

28.

29.

30.

Has any employee, within the past three years, filed a complaint pursuant to an internal
grievance procedure or wﬁwy official of your firm with respect to equal employment
opportunity? Yes__ Nox~" = , ' o

If yes, attach an internal complaint log. See instructions.

Has your firm, within the past three years, been named as a defendant (or respondent) In any
administrative or judiclal action where the complainant (pisint!ff) alleged violation of -any anti--
discrimination or sffirmative action laws? Yes_ _ No o~

If yes, attach a log. See instructions,

‘Are there any jobs for which there are phMl qualtﬂeatponé? Yes___ No_/ ’

If yes, list the job(s), submit a job description and state the mason(s) for the qualmgaﬂon(s).

Are there any jobs for which there are age, race, color, national origin, sex, creed, disabliity,

marital status, sexual orientation, or citizenship qualifications? Yes___ No_{./
- If yes, list the job(s), submit a job description and state the reason(s) for thé qualfication(s).

-
Revised 8/13

FOR OFFICIAL USE'ONLY: File No.




‘ . ' SIGNATURE PAGE

I, (print name of authorized official sighing) Q@v éO (/UZ'ZL hereby certify that

- the Information submitted herewith is true and complete {o the best of my knowledge.and belief and
submitted with the understanding that compliance with New York City's equal employment
requirements, as contalned In Chapter 56 of the Clty Charter, Executive Order No. 50.(1880), as
amended, and the implementing Rules and Ragwaﬁons, Is.a confractusl obligation. | also agreeon |
behalf of the company to submit amrﬂﬁad osfpsaymﬂ recordsto the: B!visbn of Labcrsm on
& monthly base.

va/mmwk Comd (_M

Contracior's Name T T ; v
\bo(ﬂ e U\)_C(L x '?M’ + Marna
Name of person who prepamd this Em;:loyman! Rapon Tithe! ]

Name of ofﬂclal author!zed to sign on behalf of the contractor
NE-Kleldp0hpg

THe -

Telephone Number T : | ' N K
& ey
Signature ofaumorlmd csfﬁcta!” ' : » : :

If confractors are found to be underutll!zlng minorities and females in. any given trade based on Chapter
Saction 3H, the Division of Labor Services reserves the right to request the confractor's workforce -
ta and to implement an emiployment program

Contmctors who fall to comply with the above mentioned requlremants or are found to be in ~
noncompliance may be subject to the wtﬁuholdhg of final payment

Wiliful or fraudulent falsifications of any data or information submitted homwlth may reautt in the

tarmination of the contract between the City and the bidder or contractor and In disapproval of future

contracts for a period of up to five years. Further, such falsiﬂeation may result in civil andland or .
" criminal prosecution.

To the extent permitted by law and consistent with the proper disoharga of DLS’ ponslbﬂiﬁes under
Charter Chapter 56 of the City Charter and Executive Order No. 50 (1980) and the implementing Rules
and Reguiatlons. all Informatlon provided by a contractor to DLS shall be conﬂdentlal

" Only orlglnal signatures accoptod. ‘

~ ’S' __dayof \;}ww . 20 / /g/
g 6 [ /ﬁ /f
Notary Public & Autho Signature

SHIRLEY JACOBS
NOTARY PUBLIC-STATE OF NEW YORK
No.01JAB078625
Qualified in Westchester Couf)ty

My Commission Expires 08-05
.cvwcd 8/13

FOR OFFICIAL USE ONLY: Fllc No,




T oNORd AINO9SN TVIDLLIO ¥Od
. £1/8 psIASY
g o8eg

SIIUM "M
$3000 dIHSHINMO

 "(oureu ye10) opes oup sejus esesid ‘umowun AQuosaid S| J015ERUCOGNS I, -

_,,D%\Qm\ T \Eé %&
TS | PR
R T By

oerYEl L= D=y | =T
LOVMINOOENS . | HOLOVMINOOBNS | MOLOVHINGOENS |  (worse swaiis , ,
40 3INTVA - A8 3sn - | A8 aaIwdOoIN3d 3009 ALVRIdOULdY.- dNVN -
| _¥YTIOGQELO3rONd ‘| HO4A3LOIrONAIAVAL | - 3R OLMNOM VAN JHSYINMO | SHOLOVHINOOaNS

§§§§§§8F53§§05§ “!6._:%
pue MajAes Joj to%x Wweuifojdury ue es)ejduios Jsnw pog’ SR 0 $$30X2 U} JoRQUOIANS B IR s10}oRQLI0INS pasodasd 11y 31 ON

;o.oﬁaﬁossoasoo 'sehy 2
TToN 7Tsep 282553.?863:8% s o} ueyd nok og
SVHINOSENS 40 38N ‘NOLLVIRSOANI G LOVEINOD .zzou.




“ON I TATINO FSN TVIDILIO HO4

ST

kcowg:ob_c:EES %aﬂa&g%gagz ddama:ggiég%&oﬁuﬁg |

.C.

NML (01 - 9# 100)
_ © epewe jejoy
o1 ®'6'8°L'S'¥'E 2R 10D)
_ ejewo] @ ejep "Auoul 120
R m\O \ T (o1-1# &\o\v 12101
| 7]
ey Ry eeH  gel den ewy ueRy  dey dsiy dsiq - MM,\\ K.
sAjEN ‘ " UON  uoN eAReN : ~ "UON © UON Sﬁ&ag.:&u..&(:o_c:
o © @ o o @ @ @ o
- (o 6) - : : } :
STV STV : E , epesL
1  uwwmopAqEpL (oD
"MOfeq SpBYO oLy - oeumti (NMD JedieH (H)
uo uogedEseP ggﬂﬁzﬁmﬁ«ﬁmz soguasddy (v) - siexiopm [eaekeusnor (r)

103 sasoppom pepafosd eu e “palosd sy
. 303 Auedwioo inok £q pebebue eq o} epes yoee o4

$3000 zQpﬁ.a.m.wdoé
FONODIMOM GRLOIMOUd 8 WHOH




T NS SAINO SN TVDLAO MO
o £/ posiaay
01 9324

R L g&ﬁ

( ‘ «Aﬁgoé§§§§§na%§§§ag§ odﬁsvouo?a:gég:o»ggemseaﬁes

3 , . kmt. _ )
, _ u a
o N¥l ~ HoL~-9#7100)
efBue] [ejo )
1w A %)
. (01 2 '8'8'L'S'Y'E'T# 10D)
P 8jewo4 @ oje ‘Auouny 2101
. | H | oy
au - {os-1# 10D) e10 L
TRwy weRv e OSHdsH Tweuly  Uepy  0s deH dRH . e/
aAReN UoN uoN sAleN UON  .uoN © eqeogdde J) ‘uogeyiyy uojun
‘ , ¥oelg UM . weig  euum ‘
-~ f{o1) (6) ® O (9 (s) )] © @ (1)

,mg ST o %& opel}

() | | o ® mumomxmo;nmhumaow’ﬁzo"_



T rON o[ ATINO 3SN TVIDILA0 YO

- sﬁﬁggggﬁiggﬁoggdeggaié ..

| - | Cl © | o
| NYL . (01 — 9# 100)
. aews jejo)
1y , z
o . 019 '8'8°2'S'Y'E'Z# 100)
ejetue- 1 o8N ‘AuoL 8101
H - —
= M , 011 100) Moyt
sewy - ueey  dsy  dsy  den oy uepy  CdeH deiH  dsiH ’ 5 7/
aAEN UoN UoN SARBN : uoN uoN sjqediidde ji ‘uoneRuyy uoun
W o e o e ® o e o o /
- (o1 6 (8 : W (€ {0 ;
o , rypelodQ
STTVINRS ‘ SHIVIH - > , epriy
: :anos_sﬁ o1
"Moteq speyo : eaurell (NM1) : JedisH (H)
8 uo uopByIsSE} spey AQ SBjewa PuB SSel o) : eopueiddy (v)  siewiopm feasiewunor (1)
S2IGPHOM JUBLIND ey} J8JU 'AYD HIOA MEN U} pauuosiad yiom je .
. o} Aueduiod ok Aq paBieBus Auenns epes yoee Jog 2 ) S300D NOLLYDHISS avil
. : x , . o IUOHROM INTHHNND D WHOL




i
C : . , ‘ — "ON Ofld TA’INO 38N TVIOLLIO ¥O4
, - : o o , : : . £1/8 pasiadd
_ o S - . - , . . AR
_ .
i &:owmgo Aunuwiwod ‘1ejusd dey gof ‘adiyjo EoE»oE:..o swiweAob ‘suojun 1) sauy pajoefoid noA 1oj $82IN0S WBURINIOSS BY} 818 JRYM
}
}
” 101
_  NML (oL —o# '100)
_ : . sjewed g0y
\ , v - -
. L , (01 2 '6'8°L'G'Y'E'Z# '100)
| ; b sjewa| @ aje ‘Auoul (€101,
i I .
_ o T . 1. . 1 _ :(01-1# '10D) je10L
Py UeRy  GSH ds| 08 . lewy  Uesy 0o 0o ‘GeiH o
aAleN . . UON UoN | emjeN UoN uoN eiqeoydde i ‘uogetiyy uojun
S . ~oYmelg  ejum ‘ ¥oelg  SIuUM : . ,
G]Y (6) &) W (@ () ) (€) @ o -
. saTYWES - S sTww . | : ‘opey
‘ . 30MODRIOM .Emmm..o WMO4




"ON o4 :ATINO 3SN TYIDLLIO MOd
: £1/8 posiady
- €1 98eg

. Amwémuﬁzogozv, |




‘ ATTACH TO CONTRACT DOCUMENTS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BED809

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO. 1

DATED: MAY 31, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

For additional information, see the attached ONE (1) page of “Questions Submitted by Bidders and
‘ DDC’s Responses”.

“

END OF ADDENDUM NO. 1

By signing in the space provided below, the bidder acknowledges receipt of this Addendum
consisting of ONE (1) page and attachment consisting of ONE (1) page.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

\PWW e@&/‘&i
GURDIP SIANL P.E.
. Associate Commissioner/Design I
/\“\’N\Q\\ VO TN

Name of Bidder
By: ] /.

;
)

® o




CITY OF NEW YORK ,
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

ADDENDA CONTROL SHEET

BID OPENING DATE: June 7, 2018

PROJECT NO.: BED809
DESCRIPTION: FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S
BETWEEN CONEY ISLAND AVENUE AND E. 18TH STREET IN
BROOKLYN.
Addendum Addendum Contains:
‘ ) . Revised . . i
No. Date I}Se\?s;;i. Bid Bid Q};lestlons & Aﬁﬁdlgslnalts : ?raw;ngs
ate/Time Schedule esponses endmen number)
1 06/1/2018 O O (2 O my (1)

O0 O O | (1))
O O a O 0 ©)
] ] ] O ()]
| O (] | (R ()
O O (] ] (E()]
m O O O (0}
] ] O O 0o
| O O | mEQ)]
O d O | 00)
O O. O O 00
O - O | 0 0o

The Table above is a guide. Refer to the referenced Addendum for specific information.



ATTACH TO CONTRACT DOCUMENTS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BED809

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO. 1

DATED: MAY 31, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS
For additional information, see the attached ONE (1) page of “Questions Submitted by Bidders and
DDC’s Responses”.
END OF ADDENDUM NO. 1

By signing in the space provided below, the bidder acknowledges receipt of this Addendum
consisting of ONE (1} page and attachment consisting of ONE (1) page.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

GURDIP SIANIL, P.E.
Associate Commissioner/Design 1

Name of Bidder




Project ID: BED809

QUESTIONS SUBMITTED BY BIDDERS AND DDC’S RESPONSES

Question 1:
On Sheet 6 of the drawings “National Grid Gas Notes (Typ.)” indicates the presence of an existing 30”

350 PSI gas transmission line. Where is this line?

DDC’s Response:
“National Grid Gas Notes (Typ.)” provided by the National Grid regarding transmission line is just for

information purposes. Exact location of the utility is to be determined at site.

Question 2:
On Sheet 14 of the drawings the plan for E. 13th Street shows new water mains labeled as both 8” and

12”. Please clarify.

DDC’s Response:
Existing water main at E. 13th Street between Avenue V and Gravesend Neck Road must be replaced
with new 12” water main.

Question 3:
On the “General Notes and Conditions for Utility Work” sheet, labeled Sheet 1 of 1, Special Conditions

Note 1 indicates that time to accomplish utility specialty work has been included in Schedule A. Please
indicate how much time has been allocated for the utility company specialty work.

DDC’s Response:
Specialty work is to be deemed included in the consecutive calendar days (“ccds™) mentioned in

Schedule A,

Page 1 of 1



ATTACH TO CONTRACT DOCUMENTS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BEDS09

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

*

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO. 2

DATED: JUNE 5, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

1. Refer to the Bid and Contract Documents, VOLUME 1 OF 3, BID SCHEDULE.

Delete BID SCHEDULE in its entirety and replace it with attached revised BID SCHEDULE,

2. Refer to the Bid and Contract Documents, VOLUME 3 OF 3, SCHEDULE A.
Delete Schedule A in its entirety and replace it with attached revised SCHEDULE A.

3. For additional information, see the attached ONE (1) page of “Questions Submitted by Bidders and
DDC’s Responses”,

END OF ADDENDUM NO. 2

By signing in the space provided below, the bidder acknowlédges receipt of this Addendum
consisting of ONE (1) page and attachments consisting of sixty-eight (68) pages.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

P Mm@e«o.@( A -
641/ GURDIP SIANJ, P.E.
Associate Commissioner/Design I

Wl'um‘ﬂ)\ Lok} Coep

Name of Bidder '
< !

Byg\rm[\\/,ﬁ'

g A2-1




CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

ADDENDA CONTROL SHEET

BID OPENING DATE: June 7, 2018

PROJECT NO.: BEDS809
DESCRIPTION: FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S
BETWEEN CONEY ISLAND AVENUE AND E. 18TH STREET IN
_ BROOKLYN,
Addendum ’ Addendum Contains:
No. | Dae | RevisedBid Re};’}ff‘% Questions & |  Additional Drawings
Date/Time S Responses Amendments (number)
chedule
1 | 06/1/2018 O O b a ()
2 06/5/2018 O X ()
O O O O Q)
O a O O mN()!
O O ] O N ()
O | [ 0 N (1))
Ol m| O a Ng(1)
[ O O 0 00
O O O ] 00 ()
O O [} O mR(1)]
O O O 0 0 )
0 O O O 0 (©)

The Table above is a guide. Refer to the referenced Addendum for specific information.



ATTACH TO CONTRACT DOCUMENTS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BED809

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NQ. 2

DATED: JUNE 5, 2018

THIS ADDENDUM S HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

1. Refer to the Bid and Contract Documents, VOLUME 1 OF 3, BID SCHEDULE.
Delete BID SCHEDULE in its entirety and replace it with attached revised BID SCHEDULE.
2. Refer to the Bid and Contract Documents, VOLUME 3 OF 3, SCHEDULE A,

Delete Schedule A in its entirety and replace it with attached revised SCHEDULE A.

3. For additional information, see the attached ONE (1) page of “Questions Submitted by Bidders and
DDC’s Responses”.,

END OF ADDENDUM NO. 2

By signing in the space provided below, the bidder acknowledges receipt of this Addendum
consisting of ONE (1) page and attachments consisting of sixty-eight {68} pages.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

{9 Wﬁaa@ hama -
GURDIP SIANL P.E.
Associate Commissioner/Design I

Name of Bidder

By:




Project ID: BED809

QUESTIONS SUBMITTED BY BIDDERS AND DDC’S RESPONSES

Question 1:

With reinforcement required to be placed in possible Bus Stop locations as per bid item 4.05 AX, where
are we to include the material and installation of the necessary steel reinforcement for them?

DDC’s Response:

The material and installation of necessary Bus Stop steel reinforcement is included in item # 7.19.

Load Transfer Joint

Question 2:

Will there be a set “Unit price bid shall not less than bid amount” for bid item #145 - JB 350 T/TW
(Verizon) — Overhead Accommodations, Protection of Overhead Facilities, Poles and Appurtenances?
DDC’s Response:

In no case shall the unit price bid be less than $60,220.00.

Question 3: :

Will there be a set “Unit price bid shall not be less than bid amount” for bid item #182 —JB 638 N
(Verizon) — Installation of Field Constructed Utilities Structures?

DDC’s Response:

In no case shall the unit price bid be less than $2,576.00.

Question 4:

We will need clarification as to the required local street “Specific Pavement Restorations” needed for
this area. It is unclear as to the type and necessities needed for such restoration for all of the streets that
the watermain will be installed.

DDC’s Response:

Please refer to Bid Documents, volume 3 of 3 -SW Pages, specific pavement restoration provisions,
page SW12 — SW13.

Question 35:

Page SW-5 identifies the requirement of “Railroad Protection Liability Insurance” for this project but no
such indication referenced in Schedule “A” ac to the need and parameters. Can you clarify as to the type
of need?

DDC’s Response:
Refer to Article No. 2 of this Addendum

Question 6:

In Schedule “A” (pg. SA-4), the base contract duration is shown to be a total of 1,520 consecutive
calendar days, but the Bid Schedule has a “Maintenance of Site” set at 18 months and an “Engineer’s
Office” to be maintained for 26 months. Please clarify as to what time limits are accurate for this
project? :

DDC’s Response:

Refer to Article No. 1&2 of this Addendum

Page 1 of 1



ATTACH TO CONTRACT DOCUMENTS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BEDB09

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO. 3
DATED: JUNE 6, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

1. Refer to the Bid and Contract Documents, VOLUME 1 OF 3, Attachment 1 - Bid information on :

Page A-1;
Change the dates shown for Submission of Bids and for Bid Opening from “June 7, 2018” to read
“June 14, 2018.”

2. Refer to the Bid and Contract Documents, VOLUME 1 OF 3, SCHEDULE B — M/WBE Utilization Plan on

Page 13;
Change the date shown for Bid/Proposal Response Date from “Sune 7, 2018” to read
“June 14, 2018.”

END OF ADDENDUM NO. 3

By signing in the space provided below, the bidder acknowledges receipt of this Addendum

consisting of ONE (1} page.
THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

GURDIP SIANL P.E.
\ﬂq* Associate Commissioner/Design I

I(\\}(\/\@'\

A3-1




CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

ADDENDA CONTROL SHEET

BID OPENING DATE: June 14, 2018

PROJECT NO.: BEDS809
DESCRIPTION: FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S‘
| BETWEEN CONEY ISLAND AVENUE AND E. 18TH STREET IN
BROOKLYN.
Addendum Addendum Contains:
No. Date Revised' Bid Re};/ilcsied Questions & Additional Drawings
Date/Time g Responses Amendments (number)
chedule
1 06/1/2018 | O 354 ] O
2 06/5/2018 O my()]
3 | 06/06/2018 ] m| O 0 (0)
] O O O 0(0)
O | O O 1 (0)
O O O | (mE{))
O O O O oW
0 O O O ()
O O O ] inE(1))
O O ] O NEQ))
0 | O O 3 (0)
O 0 O O Y

The Table above is a guide. Refer to the referenced Addendum for specific information.



ATTACH TO CONTRACT DOCUMENTS

I THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BED809

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO. 3

DATED: JUNE 6, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

1. Refer to the Bid and Contract Documents, VOLUME 1 OF 3, Attachment 1 — Bid information on

‘ Page A-1;
Change the dates shown for Submission of Bids and for Bid Opening from “June 7, 2018” to read
“June 14, 2018.”
Refer to the Bid and Contract Documents, VOLUME 1 OF 3, SCHEDULE B — M/WBE Utilization Plan on

Page 13;
Change the date shown for Bid/Proposal Response Date from “June 7, 2018 to read

“June 14, 2018.”

END OF ADDENDUM NO. 3

By signing in the space provided below, the bidder acknowledges receipt of this Addendum
consisting of ONE (1) page.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

GURDIP SIANL P.E.
Associate Commissioner/Design I

Name of Bidder

® v

A3-1



ATTACH TO CONTRACT DOCUMENTS

THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BED809

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO.4

DATED: JUNE 8, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

Refer to the Bid and Contract Documents, VOLUME 1 OF 3, BID SCHEDULE,
Delete BID SCHEDULE in its entirety and replace it with attached revised BID SCHEDULE.

Refer to the Bid and Contract Documents, VOLUME 3 OF 3, JB-PAGES.
Delete page JB-8 and JB-9 in its entirety and replace it with attached revised pages JB-8R and JB-9R.

For additional information, see the attached ONE (1) page of “Questions Submitted by Bidders and DDC’s
Responses”.

END OF ADDENDUM NO. 4

By signing in the space provided below, the bidder acknowledges receipt of this Addendum consisting

of ONE (1) page and FIFTY-SEVEN (57) page of attachment.

~ THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

Gy

GURDIP SIANL P.E.

— . 0 v * Associate Commissioner/Design I
ccumeh Gy Gap

By

\Name Cidder \

N\
Y

A4-1




. CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

ADDENDA CONTROL SHEET

BID OPENING DATE: June 14, 2018

PROJECT NO.: - BED809
DESCRIPTION: FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S
BETWEEN CONEY ISLAND AVENUE AND E. 18TH STREET IN
BROOKLYN. '
Addendum Addendum Contains:
No. | Due | RevisedBid Re];’;ffd Questions & |  Additional Drawings
Date/Time S Responses Amendments ~ (number)
chedule
1 | 06/1/2018 O 0O X O 0 ()
2 06/5/2018 0 X X b 0 (0)
. 3 | 06/06/2018 R 0 O O 1 (0)
4 | 06/08/2018 O X X ()
O O O O O (0)
O O O O 0 (0)
a O O O 0 (0)
a m| O O 0 (0)
] m| O a 01 (0)
O 0 O O 0 (0)
O O O O my()]
O | ] ] mE()]

The Table above is a guide. Refer to the referenced Addendum for specific information.




ATTACH TO CONTRACT DOCUMENTS

‘ THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
INFRASTRUCTURE DIVISION
BUREAU OF DESIGN

PROJECT ID: BED809

FOR THE REPLACEMENT OF WATER MAINS IN AVENUE S BETWEEN CONEY ISLAND AVENUE AND E.
18TH STREET IN BROOKLYN.

Together With All Work Incidental Thereto
BOROUGH OF BROOKLYN
CITY OF NEW YORK

ADDENDUM NO. 4

DATED: JUNE 8, 2018

THIS ADDENDUM IS HEREBY MADE A PART OF THE CONTRACT DOCUMENTS

1. Refer to the Bid and Contract Documents, VOLUME 1 OF 3, BID SCHEDULE.
‘ ) Delete BID SCHEDULE in its entirety and replace it with attached revised BID SCHEDULE.

2. Refer to the Bid and Contract Documents, VOLUME 3 OF 3, JB-PAGES.
Delete page JB-8 and JB-9 in its entirety and replace it with attached revised pages JB-8R and JB-9R.

3. For additional information, see the attached ONE (1) page of “Questions Submitted by Bidders and DDC'’s
Responses”.
END OF ADDENDUM NO. 4

By signing in the space provided below, the bidder acknowledges receipt of this Addendum consisting
ONE (1) page and FIFTY-SEVEN (57) page of attachment.

THIS ADDENDUM MUST BE SIGNED BY ALL BIDDERS AND ATTACHED TO THEIR BID

GURDIP SIANL, P.E. ~
Associate Commissioner/Design |

 Name of Bidder

®




Project ID: BED809

QUESTIONS SUBMITTED BY BIDDERS AND DDC’S RESPONSES

Question 1:

7 street locations identified in section E.1.1 (pg SW-12) require curb to curb restoration if any
construction work is performed before date of protection. These 7 streets list dates of when the current
“protection” limits expire. What type of “curb to curb restoration” will ultimately be required for these
7 specific streets?

DDC’s Response:

Please refer to Bid Documents, volume 3 of 3, page SW-12. Sub section 40.14.7 (7) (E) (2) (A) (a) and
(b), for details regarding overlay pavement restoration for the seven streets locations.

Question 2:

(E.2) states that “In street areas requiring sewer and water main work outside the limits of highway
reconstruction the restoration shall be as follows”. What specific streets will require such restoration
listed under section (E.2.A.a.b) or (E.2.B.a) on pages SW-12 — SW-13?

DDC’s Response:

There are no specific streets targeted during design, but can occur during construction as directed by the
engineer.

Question 3:

The new bid sheets that have been provided under Addendum #2 have several bid items that seem to
have been revised for some reason. These bid items listed below have been revised to NOT show a
“Unit Price bid shall not be less than” amount. Can you please clarify that these items listed below will
not need to be limited to specific bid amounts?

65.21PS — Furnishing & Placing Polyethylene Sleeve

65.31FF — Furnishing/Delivering & Placing Filter Fabric

7.13 B — Maintenance of Site

70.81 CB - Clean Backfill

73.31AEQ — Additional Earth Excavation Incl Test Pits (All Depths)

DDC’s Response: }
Please refer to Article No. 1 of this Addendum and changes made therein.

Page 1 of 1
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VOLUME 1 OF 3

PROJECT ID: BED809
CAPITAL PROJECT WM-1
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INFORMATION FOR BIDDERS
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PROJECT ID: BEDS809

CAPITAL PROJECT WM-1
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INFORMATION FOR BIDDERS

1. Déscriptitm and Location of Work -

The description and location of the work: for which bids are requested are specified in Attachment
1, “Bid Information”. Attachment 1 is included as page A-1 of the Bid Booklet.

2. Time and Place for Receipt of Bids

Sealed bids shall be received on or before the:date and hour specified in Attachment 1, at which’
time they will be publicly opened and read aloud in the presence of the Commissioner or his or her
representative, and any bidders who may desire to be present. ' o

3. Definitions

The definitions set forth in the Procuremeént Policy Board Rules shall vap"ply' to this Invitation For
Bids, L : -

. 4. ©  Invitation For Bids and Contract Documeits

(A) -Bxcept for titles, sub-titles, headings, running headlines, tables of contenits and indices (all
of which are printed herein merely for convenience) the following; except for such portions thereof as may
be specifically excluded, shall be deemed to be part of the Contract and the Invitation for Bids.

1 All provisions required by law to be inserted in this Contract, whether actually inserted or
(2)  The Contract Drawings and Specifications ° o
3) The General Conditions, the General Requiréments and the Special Conditions, if any
(4) The Contract
(5)  The Information for Bidders; Request for Proposals; Notice of Solicitation and: Proposal
: ‘For Bids; Bid or Proposal; and, if used; the Bid Booklet: o R
(6)  The Budget Director’s Certificate; all Addenda issued prior to the receipt of the bids; the
Notice of Award; Performance and Payment Bonds, if required; and the Notice to Proceed
with the Work. '

(B)  For particulars as to this procurement, including quantity and qua'l_it_y‘bf the pu_rchase-,
extent of the work or labor to be performed, delivery and performance schedule, and any other special
instructions, prospective bidders are referred. to the Invitation: For: Bids Documents. A copy of such .

+ documents can be obtained at the location set forth in Aftachment 1, -

- (C)  Deposit for Copy of Invitation For Bids Docurients: - Prospéctive: biddeis may obtain’
a copy of the Invitation For Bids Documents by:complying with the conditions set forth in the Notice of
Solicitation. The deposit must be in the form of a check or money order made payable to the City of New
York, and drawn uporni a staté or national bank or tiust company, of a check of such bank of trust company

signed by a duly authorized officer thereof.

(D)  Retumn of Invitation For Bids Docurments: * Al Invitation For Bids Documents must

be returned to the Department upon request. If the bidder elects not to submit a bid thereunder, the
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Invitation For Bids Documents shall be returned to the Department, along with a statement that no bid will -
be submitted.

(E) Return of Deposit: Such deposit will be returned within 30 days after the award of
the contract or the rejection of all bids as set forth in the advertisement, provided the Invitation For Bids
Documents are returned to the location spec1ﬁed in Attachment 1, in physical condition satisfactory to the
Commissioner.

3] Additional Copies:  Additional copies of the Invitation For Bids Dpcumenis may be
obtained, subject to the conditions set forth in the advertisement for bids. 4

5. Pre-Bid Conference

~ A pre-bid conference shall be held as set forth in Attachment 1. Nothing stated at the pre-bid
conference shall change the terms or conditions of the Invitation For Bids Documents, unless a change is
made by written amendment as provided in Section 9 below. Failure to attend a mandatory pre-bid
conference shall constitute grounds for the rejection of the bid.

6. Agency Contact

Any questions or correspondence relating to this bid sohc1tat10n shall be addressed to the Agency
Contact person specified in Attachment 1.

7. Bidder’s Oath

(A)  The bid-shall be properly signed by an authorized representative of the bidder and the bid
shall be verified by the written oath of the authorized representative who signed the bid, that the several
matters stated and information furnished therein are in all aspects true.

(B) A materially false statement willfully or fraudulently made in connection with the bid or
any of the forms completed and submitted with the bid may result in the termination of any Contract
between the City and the Bidder. As a result, the Bidder may be barred from partxc;patmg in future City
contracts as well as be subject to possible criminal prosecution.

8. Examination and Viewing of Site

(A)  Pre-Bidding (Investigation) Viewing of Site -Bidders must carefully view and examine the-
site of the proposed work, as well as its adjacent area, and seek other usual sources of information, for they
will be conclusively presumed to have full knowledge of any and all conditions on, about or above the site
relating to or affecting in any way the performance of the work to be done under the Contract which were or

-should have been indicated to a reasonably prudent bidder. To arrange a date for visiting the work site,
bidders are to contact the Agency Contact person specified in Attachment 1.

(B) Should the contractor encounter during the progress of the work subsurface conditions at the
site materially differing from any shown on the Contract Drawings or indicated in the Specifications or such
subsurface conditions as could not reasonably have been anticipated by the contractor and were not
anticipated by the City, which conditions will materially affect the cost of the work to be done under the
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Contract, the attention of the Commissioner must be called immediately to such conditions before they are
disturbed. The Commissioner shall thereupon promptly investigate the conditions. If he finds that they do
so materially differ, or that they could not have been reasonably anticipated by the contractor and were not
anticipated by the City, the Contract may be modified with his written approval. ‘

9. Examination of Proposed Contract _
(A)  Reduest for Interpretation or Correction: Prospective bidders must examine the

Contract Documents catefully and before bidding must request the Commissioner in writing for an
interpretation or correction of every patent ambiguity, inconsistency or error therein which should have
been discovered by a reasonably prudent bidder. Such interprefation or cotrection, as well as any
additional contract provisions the Commissioner may decide to include, will be issued in writing by the
Commissioner as an addendum to the Contract, which will be transmitted to each peison recorded as
having received a copy of the Contract Décuments from the Department. Transmission of such addendum
will be by mail, e-mail, facsimile or hand delivery. Such addendum will also be posted at the place where
the Contract Documents are available for the inspection of prospective bidders. Upon ttansmission s
provided for hereifi, such addendum shall become a part of the Contract Documents, and binding on all
bidders, whether or not actual notice of such addendum is shown. h

(B) . Only Commissioner’s Interpretation or Correction Binding:  Only the written
interpretation or-correction so given by the Commissioner shall be binding, and prospective bidders are
warned that no othier officer, agént or employee of the City is authorized to give information conceérning, or
to explain or interpret, the Contract. ‘

~ (€) - Documents given to a subcontractor for the _purb_o_se of soliciting the subcontractor’s bid
 shall include either a copy of the bid cover sheet or a separate information sheet setting forth the project

name, the Contract number (if available), the contracting agency and the P‘rquc't’__si location.
10. . Form of Bid

Bach bid must be submitted upon the prescribed form and must contain; a) the name, residence and
place of business of the person or persons making the same; b) the names of all persons interested therein,
and if no other person is so interested, such fact must be distinetly stated; c) a statement to the effect that it is

‘made without any connection with any other person making a bid for the same purpose and that it is in all
respects fair and without collusion or fraud; d) a statement that no Council member or other officer or
employee or person whose salary is payable iri whole or part from the City Treasury is directly or indirectly
interested therein or'in the supplies, materials or equipment and work or labor to. which it relates; or in any
portioni of the profits thereof; €) a statement that the bidder is not in arrears to the City or to any agency

upon 2 debt.or contract or taxes, and is not a defaulter as surety or otherwise upon any obligation to the

City to-any agency thersof, except as set forthi in the bid,

THE BID SHALL BE TYPEWRITTEN OR WRITTEN LEGIBLY IN INK. THE BID SHALL BE
SIGNED IN INK. ERASURES OR ALTERATIONS SHALL BE INITIALED BY THE SIGNER IN
INK. FAILURE TO CONFORM TO THE REQUIREMENTS OF THIS SECTION 10 SHALL
RESULT IN THE REJECTION OF THE BID.

11, Irevocability of Bid
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The prices set forth in the bid cannot be revoked and shall be effective until the award of the
Contract, unless the bid is withdrawn as provided for in Sections 15 and 18 below.

12. Acknowledgment of Amendments

The receipt of any amendment to the Contract Documents shall be acknowledged by the bidder in

its bid subnnssmn

13. Bid Samples and Descriptive Literature

Bid samples and descriptive literature shall not be submitted by the.bidder, unless expressly
requested elsewhere in: the Contract or Contract Documents. Any unsolicited bid samples or descriptive
literature which are submitted shall not be examined or tested and shall not be deemed to vary any of the
provisions of this Contract. .

14, Provnetarv Informatlon/’l‘ rade Secrets

(A) The bidder shall identify those portions of the bid whmh it deems to be confidential,
proprietary information or trade secrets, and provide justification why such materials shall not be disclosed
by the City. All such materials shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the. word “Confidential”. Such materials stamped
“Confidential” must be easily separable from the non-confidential sections of the bid.

®) All such materials so indicated shall be reviewed by the Agency and any decision not to

honor a request for confidentiality shall be communicated in. writing to the bidder. For those bids which are |

unsuccessful, all such confidential materials shall be returned to the bidder. Prices, makes and model or
catalog numbers of the items offered, deliveries, and terms of payment shall be publicly available after bid
opening, regardless of any designation of confidentiality made by the bidder.

15.  Pre-Opening Modification or Withdrawal of Bids

| Bids may be modified or withdrawn by written notice received ir the office designated in
Attachment 1, before the time and date set for the bid opening. If a bid is withdrawn in accordance with
this Section, the bid security, if any, shall be returned to the bidder.

16.  Bid Evaluation and Award

In accordance with the New York City Charter, the Procurement Policy Board Rules and the terms
and conditions of this Invitation For Bids, this Contract shall be awarded, if at all, to the responsible bidder

whose bid meets the requirements and evaluation criteria set forth in the Invitation For Bids, and whose bid.
price is ¢ither the most favorable bid price or, if the Invitation For Bids so states, the most favorable

evaluated bid price. A bid may not be evaluated for any requirement or criterion that is not disclosed in the
Invitation For Bids.

Restriction: No negotiations with any bidder shall be allowed to take place except under the
circumstances and in the manner set forth in Section 21. Nothing in this Section shall be deemed to permit
a contract award to a bidder submitting a higher quality 1tem than that designated in the Invitation For
Bids, if that bid is not also the most favorable bid.
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17. Léte Bids, Late Withdrawals and Late Modifications

Any bid received at the place designated in the solicitation after the time and date set for recéipt of

* bids is late and shall not be considered. Any request for withdrawal or modification received at the place

designated in the solicitation after the time and date set for receipt of bids is late and shall not be

considered. The exception to this provision is that a late modification of a successful bid that makes the
bid terms more favorable to the City shall be considered at any time it is received. -

18. Withdrawal of Bids.

Except as provided for in Section- 15, above, a bidder may not withdraw its bid before the
expiration of forty-five (45) days after the date of the opening of bids; thereafter, a bidder may withdraw its
bid only in writing and in-advance of an actual sward. If within sixty (60) days after the execution of the
Contract, the Commissioner fails to fix the date for commencement of work by written notice to the bidder,
the bidder, at his option, may ask to be relieved of his obligation to perform the work called for by written
notice to the Commissioner. If such notice is given to the Comiissioner; and the request to withdraw is
granted, the bidder waives all claims in connection with this Contract: ' -

19.  Mistakein Bids . -

(A) - Mistake Discovered Before Bid Opening: ‘A bidder may correct ‘mistakes discovered before
the time and date set for bid opening by withdrawing or correcting the bid as provided in Section 15 above.

(B)  Mistakes Discovered Before Awa_rd

_ (1)  In accordance with General Municipal Law {Section 103, subdivision .11), where a
unilateral error or mistake is discovered in a bid, such bid may be withdrawn upon written approval of the

Agency Chief Contracting Officer if the following conditions are iet; -

(@) The mistake is known or made known to the agency prior to the awarding of the Contract
or within 3 days after the opening of the bid, whichever period is shorter; and -
(b) The price bid: was: based upon an -error of such magnitude that enforcement would be
. unconscionable; and i
(c)-  The bid was submitted in good- faith and the bidder submits credible evidence that the
' mistake was a clerical errot as opposed to a judgment error; and T
) The ‘error in the bid is actually due to an-unintentional and substantial arithmetic error or
~ an unintentional omission of a substantial quantity of work, labor, material or services
made directly in the compilation of the bid, which unintentional arithmetic error or
unintentional omission can be clearly shown by objective evidence drawn from inspection
of the original work ‘paper, documents, or materials used in the preparation of the bid
- sought to be withdrawn; and o . S ‘
(e) It is possible to place the agency in the same position as existed prior to the bid.

, (2)  Unless otherwise tequired by law, the sole remedy for a-bid mistake in accordance with
this Article shall be withdrawal of the bid, and the retum of the bid bond, or other security, if any, to the
bidder. Thereafter, the agency may, in it§ discretion, award the Contract to the next lowest bidder or rebid
the Contract. Any amendment to or reformation of a bid or a Contract to rectify such an error or mistake
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therein is strictly prohibited.

3) If the mistake and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to- the intended correct bid and may not be withdrawn. Examples of
mistakes that may be corrected are typographical errors, errors in extending unit prices, transposition errors
and arithmetical errors.

20. Low Tie Bids

(A) When two or more low responsive bids from responsible bidders are identical in price,
meeting all the requirements and criteria set forth in the Invitation For Bids, the Agency Chief Contracting
Officer will break the tie in the following manner and order of priority:

(1) °~ Award to a certified New York City small, mmonty or woman-owned busmess enuty
bidder;

) Award to a New York City bidder;
) Award to a certified New York State small, minority or woman-owned business bidder;
@ Award to a New York State bidder.

If two or more bidders still remain equally eligible after apphcatlon of paragraph (A)

®)
above, award shall be made by a drawing by lot limited to those bidders. The bidders involved shall be

invited to attend the drawing. A witness shall be present to verify the drawing and shall certify the results
on the bid tabulation sheet.

21.  Rejection of Bids

(A)  Rejection of Individual Bids: The Agency may reject.a bid if:

) The bidder fails to furmsh any of the information reqmred pursuant to Section 24 or 28

hereof; or if

(2 The bidder is detcrmmed to be not respons1ble pursuant to the Procurement Policy Board
Rules; or if

3 The bid is determmed to be non-responsive pursuant to the Procmement Policy Board
. Rules; orif -

(4)  The bid, in the opinion of the Agency Chief Contracting Officer, contains unbalanced bid
prices and is thus non-responsive, unless the bidder can show that the prices are not
unbalanced for the probable required quantity of items, or if the 1mba1ance is corrected

. pursuant to Section 15

(B) Rejection of All B1ds The _Agency, upon written approval by the Agency Chief
Contracting Officer, may reject all bids and may elect to resolicit bids if in its sole opinion it shall deem it
in the best interest of the City so to do.

(C)  Reiection of All Bids and Negotiation. With All Responsible Bidders: The Agency
Head may determine that it is appropriate to cancel the Invitation For Bids after bid opening and before
award and to complete the acquisition by negotiation. This determination shall be based on one of the
following reasons:
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€)) All otherwise acceptable bids received are at unreasonable prices, or only one bid is
received and the Agency Chief Contracting Officer cannot determine the reasonableness of
the bid price, or no responsive bid has been received from a responsible bidder; or

#)) In the judgment of the Agency Chief Contracting Officer, the bids were not independently
arrived at in open competition, were collusive, or were submitted in bad faith: '

(D)  When the Agency has determined that the Invitation for Bids is to be canceled and that use
of negotiation is appropriate to complete the acquisition, the contracting officer may negotiate and award
the Contract without issuing a new solicitation, subject to the following conditions: ‘

(1) prior notice of the intention: to- negotiate and a reasonable opportunity to negotiate have
been given by the contracting officer to each responsible bidder that submitted a bid in
. response to the Invitation for Bids; SIRPEETANNE . '
) the niegotiated price is-the lowest négotiated price offéred by a responsible bidder; and
3 the negotiated price is lower than the lowest rejected bid price of a responsible bidder that
submitted a bid in response to the Invitation for Bids. : ' .

$ 22, Right ‘to_Appeal Determinations of. an—Res;_'oﬁsiveness or. Non-Responsibility and Right to

Protest Solicitations and Award -

The bidder has the right to appeal a determinationi of non-responsiveness or non-responsibility and
has the right to protest a solicitation and award. For further information concerning these rights, the bidder
is directed to the Procurement Policy Board Rules. L -

23.

This Invitation For Bids is -subj,ect to applicable provisions of Federal, State and Local Laws and
executive orders requiring affirmative action and equal employment opportunity. - o :

24. VENDEX uestionnaires

| (A).  Requirement: - Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, bidders may

be obligated to complete and submit VENDEX Questionnaires. Generally, if this bid is $100,000 or more, -

- or if this bid when added to the sum total of all contracts, concessions and franchises the bidder has

received from the City and any subcontracts received from City contractors over the past twelve months,
equals or exceeds $100,000,. Vendex Questionnaires must be completed. - If required, Vendex
Questionnaires must be completed and submitted before any award of contract may be made or before
approval is given for a proposed subcontractor: : Non-<compliancé with these submission Tequirements may
result in the disqualification 'of the bid, disapproval of a subcontractor, subsequent withdrawal of approval
for the use of an approved subcontractor, or the cancellation of the contract after its award, © -

(B) Submission: Vendex Questionnaires must be submitted directly to ‘the Mayor’s Office of

Contract Services, ATTN: Vendex, 253 Broadway, 9th Floor, New York, New York 10007. In_ad&ition;_
the bidder must submit a Confirmation 6f Vendéx Compliance to the agency. A form for this confirmation

" is set forth in the Bid Booklet.

(C) - Obtaining Forms: Vendex Questionnaires, as well as detailed instructions, may be obtained
at www nyc.gov/vendex, The bidder may also obtain Vendex forms and instructions by contacting the
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Agency Chief Contracting Office or the contract person for this contract.

25.  Complaints About the Bid Process

The New York City Comptroller is charged with the audit of contracts in New York City. Any
vendor who believes that there has been unfairness, favoritism or impropriety in the bid process should
inform the Comptroller, Office of Contract Admunstratmn, One Centre Street, Room 835, New York, New
York; telephone number (212)669-2797.

26. Bid. Performance and Payment Security

. (A)  Bid Security: Each bid must be accompanied by bid security in an amount and type
specified in Attachment 1 (page A-1 of the Bid Booklet). The bid security shall assure the City of New York
of the adherence of the bidder to its proposal, ‘the execution of the Contract, and the furnishing of
Performance and Payment Bonds by the bidder, if required in Attachment 1. Bid security shall be returned
to the bidder as follows:

¢)) ‘Within ten (10) days after the bid opening, the Comptroller will be notified to return the

deposits of all but the three (3) lowest bidders. Within five (5) days after the award, the

Comptroller will be notified to return the deposits of the remaining two unsuccessful
© bidders.

) Within five (5) days after the execution of the Contract and acceptance of the Contractor’s
bonds, the Comptroller will be notified to return the bid security of the successful bidder
or, if performance and payment bonds are not required, only after the sum retained under
Article 21 of the Contract equals the amount of thé bid security.

?3 Where all bids are rejected,. the Comptroller will be notified to return the deposit of the'

three (3) lowest bidders at the time of rejection.

B) Performance and Payment Sec’u’rig_f' .. Performance and Payment Security must be
provided in an amount and type specified in Attachment 1 (page A-1 of the Bid Booklet). The performance
and payment security shall be delivered by the contractor prior to or at the time of execution of the
Contract. If a contractor fails to deliver the required performance and payment security, its bid security
shall be enforced, and an award of Contract may be made to the next lowest responsible and responsive
bidder, or the contract may be rebid.

© Accentable Types of Security: Acceptablc types of security for bids, performance, and
payment shall be limited to the following: .

@) a one-time bond in a form satisfactory to the City;
(2) ° abank certified check or money order;
3 obligations of the City of New York; or

® other financial instruments as determined by the Office of Constructlon in consultahon"

with the Comptroller.

Whenever the successful bidder deposits obligations of the City of New York as performance and payment

security, the Comptroller may sell and use the proceeds thereof for any purpose for which the principal or -

surety on such bond would be liable under the terms of the Contract. If the money is deposited with the
Comptroller, the successful bidder shall not be entitled to receive interest on such money from the City.
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(D)  Form of Bonds; Security provided in the form of bonds must be prepared on the
form of bonds authorized by the City of New York. Forms for bid, performance, and payment bonds are
included in the Invitation for Bids Documents. Such bonds must have as ‘surety thereunder such surety
company or companies as are: (I) approved by the City of New York; (2) authorized to do business in the
State of New York, and (3) approved by the Department of the Treasury of the United States. Premiums for -
any required bonds must be included in the base bid. - - '

The bidder is advised that submission of a bid bond where the surety on such bond fails to meet the
criteria set forth herein, shall result in the rejection of the bid as non-responsive.

The Department of the- Treasﬁry of the United States advises that information concerning approved

surety companies may be obtained as follows: (1) from the Government Printing Office at 202-512-1800;

(2) through the Internet af hitp://www.fms treas.gov/c570/index htinl, and (3) through a computerized public

bulletin board, which can be écéé‘s‘se& by using your compiiter modem and dialing 202-874-6887.

(E)  Power of Attorsey: ~ Attomneys in fact who sign bid, performance, or payment bonds
must file with each bond 4 certified copy of their power of attorney to sign said bonds.

27.  Failure to Bxecute Contract

In the event of failure of the successful bidder to execute the Contract and farnish the required
security within ten (10). days after notice of the award of the Contract, the deposit of the successful bidder
or so much thereof as shall be applicable to the amount of the awatd made shall be retained by the City,

and the successful bidder shall be liable for and hereby agrees to pay on demand the difference between the

price bid and the price for which such Contract shall be subsequently awarded, including the cost of any
required feletting and less the amount of such deposit, No pléa of mistake in sich accepted bid shall be
available to the bidder for the recovery of the deposit. or as a deferise fo any action based upon such
accepted bid. Further, should the bidder’s failuré fo comply with this Section cause any funding agency,

body or group (Federal, State, City, Public, Private, etc.) to terminate, cancel or réduce the fiinding on this . -

project, the bidder in such event shall be liable also to the City. for the amount of actual funding withdrawn
by such agency on this project, less the amount of the forfeited deposit.- ' :

28..  Bidder Responsibilities and Qualifications

- (A) Bidders must include with their bids all information necessary for a determination of
bidder responsibility, as set forth in the Specifications.

(B The Agency may require any bidder or prospective bidder fo fumish all books of account,
records, vouchers, statements or other information concerning the bidder’s financial status for examination
as may be required by the Agency 10 asceriain the bidder’s responsibility and capability to perform the
Contract. If required, a bidder must also submit 2 n stafement setting forth such information as the
Agency may require concerning present and proposed plant and equipment, the personnel and qualifications

of his working organizations, prior experience and performance record.

(©) . Oral Fxamination on Oualfications: In addition thereto, and when directed by the
Agency, the bidder, or a résponsible officet, agent or employee of the bidder, must submit to an oral
examination to be conducted by the Agency in relation to his proposed tentative plan and schedule of
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operations, and such other matters as the Agency may deem necessary in order to determine the bidder’s
ability and responsibility to perform the work in accordance with the Contract. Each person so examined
must sign and verify a stenographic transcript of such exammatlon noting thereon such corrections as such
person may desire to make.

(D)  If the bidder fails or refuses to supply any of the documents or information set forth in
paragraph (B) hereof or fails to comply with any of the requirements thereof, the Agency may rc1ect the
bid.

29, Employment Report

In accordance with Executive Order No. 50 (1980) as modified by Executive Order 108 (1986), the
filing of a completed Employment Report (ER) is a requirement of doing business with the City of New
York for comstruction contractors with contracts of ‘$1,000,000 or more and subcontractors with
construction subcontracts of $750,000 or more. The required forms and information are included in the Bid

- Booklet.

30. Labor Law Requirements

(A)  General: - The successful bidder will be required to comply strictly with all Federal,
State and local labor laws and regulations.

(B) New York State Labor Law: This Contract is subject to New York State Labor Law
Section 220, which requires that construction workers on the site be paid prevailing wages and
supplements. The Contractor is reminded that all wage provisions of this Contract will be enforced strictly
and failure to comply will be considered when evaluating performance. Noncompliance may result in the
contractor being debarred by the City from future contracts. Complaints filed with the Comptroller may
result in decisions which may debar a contractot from bidding contracts with any state govermnental entity
and other political subdivisions,

© Records: The Contractor is expected to submit accurate payroll reports and other
required documents and verify attendance and job classifications bemg utlhzed m comphance with the law,
Contract provisions and agency procedures.

31. Insurance

(A)  Bidders are advised that the insurance requirements contained herein are regarded as
material terms of the Contract. As required by Article 22 of the Contract, the contractor must effect and
maintain with companies licensed and authorized to do business in the State of New York, the types of
insurance set forth therein, when required by and in the amounts set forth in Schedule A of the General
Conditions. Such required insurance must be provided from the date the contractor is ordered to commence
work and up to the date of final acceptance of all required work.

(B)  The contractor must, within ten days of receipt of the notice of award; submit the
following insurance documentation: (a) original certificate of insurance for general liability in the amount
required by Schedule A of the General Conditions, and (b) original certificates of insurance or other proof
of coverage for workers’ compensation and disability benefits, as required by Section 57 of the New York
State Workers’ Compensation Law and Section 220 of the Disability Benefits Law.
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32. Lump Sum Contracts

(A)  Comparison of Bids: Bids on Lump Sum Contracts will be compared on the basis of the
lump sum price bid, adjusted for alternate prices bid, if any.

, B) Lump Sum Bids for “General Construction Work” which include excavation shall include’
all necessary excavation work defined in the Specifications as being included in the lurip sum bid. The
bidder shall also bid a unit: price for the additional cost of excavating material which: is defined in the
Specifications as excavation for which additional payment will be tade. The total estimated additional
cost of removing such material will be taken as the quantity set forth in the Enginieer’s Estimate multiplied
by the unit price bid. This total estimated cost of additional excavation shall bé added to the lump sum bid
for the General Construction Work for the purpose of comparing bids to determine the low bidder.

(C)  Variations from . Engineer’s. Estimate: The Engineer’s - Estimate of the quantity of
excavation for which additional payment will be made is approximate only and is given solely to beused as
a uniform basis for the comparison of bids and such estimate is not to be considered as part of this
contract. The quantities actually required to complete the contract work may be more or less than the
quantities in-the Engineer’s Estimate and; if so, no action for damages or forloss of profits shall accrue fo
the contractor by reason thereof. : : :

33. Unit Price Contracts

(A).  Coniparison of Bids:  Bids on Unit Price Contracts will be: compared on the basis of a
total estimated price, arrived at by taking the sum of the estimated quantities of such items, in accordance
with the Engineer’s Estimate of Quantities set forth in the Bid:Schedule, multiplied by the corresponding
unit prices, and including any tump surm bids on individual items. - S A ‘

(B)  Variations from Engineer’s Estinate:* Bidders are warned that the Engineer’s Estimate
of Quantities on the various items of work and materials is approximate only, given solely to be used as a
uniform basis for the comparison of bids, and is not be considered part of this contract, The quantities
actually required to complete the contract work may be less or more than so estimated, and if so, no action
for damages or for loss of profits shall accrue to the contractor by reason thereof. -

(©)  Overruns:  The terms and conditions applicable to overruns of unit price items are set
forth in Article 26 of the Contract. - SR ' ‘ '

34, Excise Tax
Bidders are referred to the Specifications for information on Federal Ex01se Tax exemptions.
35.  Licenses:and Permits

The successful bidder will be required to obtain all necessary licenses and permits necessary to
perform the work.

36.  Multiple Prime Contractors
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If more than one prime contractor will be involved on this project, all contractors are required to
examine the Invitation for Bid packages for all other parts of the project.

37. Locally Based Enterprise Requirements (LBE)

This Contract is subject to the requirements of Administrative Code, Section 6-108.1, and the
regulations promulgated thereunder. No construction contract will be awarded unless and until these
requirements have been complied with in their entirety. The bidder is advised of the provisions set forth
below, as well as the provisions with respect to the Locally Based Entcrpnse Program contained in Article
67 of the Contract. The contractor is advised that:

(A)  If any portion of the Contract is subcontracted, not less than ten percent of the total dollar
amount of the contract shall be awarded to locally based enterprises (“LBEs™); except, where less than ten
percent of the total dollar amount of the Contract is subcontracted, such lesser percentage shall be so
awarded.

(B)  No contractor shall require performance and payment bonds from LBE subcontractors.
© No Contract shall be awarded unless the contractor first identifies in its bid:

¢} the percentage, dollar amount and type of work to be subconh'acted; and
@) the percentage, dollar amount and type of work to be subcontracted to LBEs.

(D)  Within ten calendar days after notification of low bid, the apparent low bidder shall submit
an “LBE Participation.Schedule” to the contracting agency. If such schedule does not identify sufficient
LBE subcontractors to meet the requirements of Administrative Code Section 6-108.1, the apparent low
bidder shall submit documentation of its good faith efforts to meet such requirements.

(1) - The “LBE Participation Schedule” shall include:

(a) the name and address of each LBE that will be given a subcontract,
- (b) the percentage, dollar amount and type of work to be subcontracted to. the LBE,
and

(c) the dates when the LBE subcontract work will commence and end.
()] The following documents shall be attached to the “LBE Participation Schedule™

(a) verification letters from each subcontractor listed in the “LBE Partlclpatlon
' Schedule” stating that the LBE will enter into a formal agreement for work,
(b) certification documents of any proposed LBE subcontractor which is not on the
LBE certified list, and ,
() copies of the certification letter of any proposed subcontractor which is an LBE.

{3) Documentation of good faith efforts to achieve the required LBE percentage shall mclude
as approptiate but not limited to the following:

@ attendance at prebid meetings, when scheduled by the agency, to advise bldders of
_contract requirements;
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(b) advertisement where appropriate in general circulation media, trade association
publications and small business media of the specific subcontracts that would be
at least equal to the percentage goal for LBE utilization specified by the
contractor;

{c) written notification- to association of small, mmonty and women contractors
soliciting specific subcontractors;

(d) written notification by certified mail to LBE firms that their initerest in the contract

is solicited for specific. work items and their éstimated values;

()  demonstration of efforts made to select portions of the work for performance by
LBE firms in order to increase the likelihood of achieving the stated goal;

® documented efforts to negotiate w1th LBE firms -for specific subcontracts,
includirig at a minimusn: :

(1) The names, address and telephone numbers of LBE firms that are contacted;

(i) A description of the information provided to-LBE firms regarding the plans
and specifications for portions of the work to be performed; ‘

(iify Documentation showing that no reasonable price can be obtained from LBE
firms;

(iv) A'statement of why agreements With LBE fitms-were not reached;

() - astatement of the Téason for rejecting any LBE ﬁrm which the contractor deemed
to be unquahﬁed and

(h) documentation of efforts made to assist the LBE firms contacted that needed
assistance in obtaining required insurance, o

(E)  -Unless -otherwise waived by.the Commissioner with the approval of:the Office of
Economic and Financial Opportunity; failure of a proposed contractor to provide the-information required
by paragraphs (C) and (D) above may render the bid nori-responsive and the Contract may not be awatrded
to the bidder. If the contractor states that it will subcontract a specific portion of the work; but can
demonstrate despite good faith efforts it cannot achieve its required LBE percentage for subcontracted
work until after award of Contract, the Contract may be awarded, subject to a lettet of compliance from the
contractor stating that it will comply with Administrative Code Section 6-108.1 and subject to approval by
the Commissioner. If the contractor has not met its required LBE percentagé priot to award, the contractor
shall demonstrate that a good faith effort has been made subsequent to award to obtam LBEs on each
subcontract until its meets the required percentage.

; (F) - When a bidder indicates prior to award that no work will be subcontracted, no work may
be subcontracted without the prior written approval of the Comm1ss1oner which shall be granted only if the:
contractor in good faith seeks LBE subcontractors at least sxx weeks pnor to the start of work

(G)  The contractor may not substitute or change any LBE whlch was 1dent1ﬁed prior to award
of the contract without the written penmssmn of the Commissioner. The contractor shall make a written
application to the Commissioner for permission to make such substitution or change, explaining why the
contractor needs to change its LBE subcontractor and how the contractor will meet its LBE subcontracting
requirement. Copies of such application must be sefved on the originally identified LBE by certified mail
return receipt requested, as well as the proposed substitute LBE. The Commissioner shall determine
whether or not to grant the contractor’s request for substitution. -

- 38. Bid Submission Regmreme‘nts
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The following forms, all of which are contained in the Bid Booklet, are to be completed and
submitted with the bid:

0 Bid Schedule and Bid Form, mcludmg Affirmation
® Bid Security (if required; see Attachment 1 on Page A-1) -
?3) M/WBE Subcontactor Utilization Plan (if pazﬁcipation goals have been established)

FAILURE TO SUBMIT ITEMS (1), (2) AND (3)
WILL RESULT IN THE DISQUALIFICATION OF THE BID.

@ Safety Questionnaire ‘

&) Construction Employment Report (if bid is $1,000,000 or more)
) Contract Certificate (if bid is less than $1,000,000)

) Confirmation of Vendex Compliance

¢t Special Experience Requirements (if applicable to this contract)
2 Apprenticeship Program Questionnaire (if applicable)

FAILURE TO SUBMIT ITEMS (4) THROUGH (9)
MAY RESULT IN THE DISQUALIFICATION OF THE BID.

39. Comptroller’s Ce_rtiﬁcate'

Th1s Contract shall not be binding or of any force unless it is registered by the Comptroller in
accordance with Section 328 of the City Charter and the Procurement Policy Board Rules. This Contract
shall continue in force only after annual appropriation of funds by the City of New York and certification
as hereinabove set forth.

40. Procurement Polfcv Board Rules

This Invitation For Bids is subject to the Rules of the Procurement Policy Board of the City of
New York. In the event of a conflict between said Rules and a provision of this Invitation For Bids, the
Rules shall take precedence.

4], DDC Safety Requirements

The DDC Safety Requirements apply to the work to be performed pursuant to the Confcract The
DDC Safety Requirements are set forth on the following pages.
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® | . CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION

SAFETY REQUIREMENTS |

June 2015

THE DDC SAFETY REQUIREMENTS LNCLUDE THE FOLLOWING'SECTIONS;' ’

L POLICY ON SITE SAFETY
"L PURPOSE |
: . OL  DEFINITIONS
v. RESPONsmEmiES
V. SAFETY QUESTIONNAIRE -
VL. SAFETY PROGRAM AND SITE SAFETY PLAN |
VIL.  KICK-OFF/PRE-CONSTRUCTION MEETmGS AND SAFETY REVIEW
VIL  EVALUATION DURING WORK IN PROGRESS
IX.  SAFETY PERFORMANCE EVALUATION
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City of New York Department of Design and Construction: Safeiy Requirements
Safety and Site Support— Quality Assurance and Construction Safety

L POLICY ON SITE SAFETY

The City of New York Department of Design and Construction (DDC) is committed to a policy of injury
and illness prevention and risk management for construction work that will ensure the safety and health of
the workers engaged in the projects and the protection of the general public. Therefore, it is DDC’s policy
that work carried out by Contractors on DDC jobsites must, at a minimum, comply with applicable federal,
state and city laws, rules and regulations, including without limitation:

0 U. S. Department of Labor 29 Code of Federal Regulations (CFR) Part 1926 and applicable Sub-parts
of Part 1910 — U.S. Occupational Safety and Health Administration (OSHA); New York State
Department of Labor Industrial Code Rule 23 — Protection in Construction, Demolition and
Excavation; :

New York City Construction Codes, Title 28

NYC Department of Transportation Title 34 Chapter 2 — Highway Rules

New York State Department of Labor Industrial Code Rule 16 NYCRR Part 753

Title 15 of the Rules of the City of New York, Chapter 13 Citywide Construction Dust Mitigation
Manual on Uniform Traffic Control Devices (MUTCD)

Title 15 of the Rules of the City of New York, Chapter 28 Citywide Construction Noise Mitigation

oooooD

1L PURPOSE

The parpose of this policy is to ensure that Contractors perform their work and supervise their employees in
accordance with all applicable federal, state and city rules and regulations. Further, Contractors will be
expected to minimize or eliminate jobsite and public hazards, through a planning, inspection, auditing and
corrective action process. The goal is to control risks so that injuries, illnesses and accidents to contractors’
employees, DDC employees and the general public, as well as damage to city-owned and private property,
are reduced to the lowest level feasible.

o DEFINITIONS

Agency Chief Contracting Officer (ACCO): The ACCO shall mean the person delegated authority by
the Commissioner 10 organize and supervise the procurement activity of subordinate Agency staff in
conjunction with the CCPO.

Competent Person: As defined by OSHA, an individual who is capable of identifying existing and
predictable hazards in the surroundings or working conditions that are unsanitary, hazardous, ot dangerous
to employees or the general public, and who has authorization to take prompt corrective measures to
eliminate them.

Construction Safety Auditor; A representative of the QA&CS Construction Safety Unit who provides
mspection and assessment services to enhance health and safety on all DDC construction projects. The
activities of the Construction Safety Auditor include performing site surveys, reviewing health and safety
plans, reviewing construction permits, and rendering techuical advice and assxstance to DDC Resident
Engineers and Project Managers.

Construction Safety Unit: A part of QA&CS within the Division of Program Management/ Safety & Site
Support that assesses contractor safety on DDC jobsites and advises responsible parties of needed
correcnve actions.
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City of New York Department of Design and Construction: Safety Requirements
Safety and Site Support- Quality Assurance and. Constriction Safety

Construction Superintendent: A representative of the contractor responsible for overseeing performance
of the required construction work. This individual must engage in sound construction practices, and is
responsible to maintain a safe work site. In the case of a project involving the demolition, alteration or new
construction of buildings, the Construction Superintendent must be licensed by the NYC Department of
Buildings: : : :

Contractor:: For purposes of these Safety Requirements, the term “Contractor” shall mean any person or
entity that enters into a contract for the performance of construction work on a DDC projéct. The term
“Contractor” shall include any person or entity which enters into any of the following types of contracts:
(1) a prime construction contract for'a specific project, (2) a prime construction contract using the Job
Order Contracting System (“JOCS Contract”), and‘ (3) a subcontract with a CM/Builder (“First Tier
Subcontract”), - < ' .

Daily Safety Job Briefing: Daily jobsite safety meetings, giving to all jobsite personnel by contractor,
with the purposs of discussing project specific safety procedutes: for the scheduled constiuction work.

Director - Quality Assurance and Construetion Safety (QA&CS): Responsible for the operations of the
QACS Construction Safety Unit and the DDC Site Safety management programs, - -

Job Hazard Analysis (JHA): A process of identifying the major job steps and any potential site-specifio
hazards that may be present during construction and establishing the means and methods to eliminate or
control those hazards. ’ : :

Qualified Person: As defined by OSHA, an individual who; by possession of & recognized degree,
certificate, license or professional standitig, ‘of Who. by extensive knowledge; training, and experienice; has
successfully demonstrated his or her ability to solve problems relating to the subject matter, the work, or
the project. Qualified Persons are required under regulation to address issues pertaining, but without lmit, -
to fall protection, scaffold design and trenching and shoring, among others: ‘ '-

Project Site: Those areas indicated in the Contract Documents where the Work is to be performed.

Project Safety Representative: The designated project safety- representative shall have completed an
authorized 30- hour: OSHA Construction. Safety Course and other safety training - applicable ‘to
Contractor’s/subcontractor’s project work. Except in instances where 4 dedicated Project Safety Manager is
required, a Project Safety Representative may also function as a superintendent, foreman or crew leader on
the Project, but must have sufficient experietice and authority to undertake corrective actions and must
qualify to be a competent person. No work is to be performed or site when a Project Safety Representative
is not present. -

Project Safety Manager: A dedicated, full-time project safety mianager may be a contractial requirement
on large projects or projects deemed by DDC 1o be particularly high risk: This would bé in addition or ini
lieu of 'a Contractor’s. Project Safety Representative. This individual shall not have any other assigried
duties. This individual shall have received, 4t a minimurh ari anthérized 30 hour OSHA Construction Safety
Course. Other examples of acceptable training are OSHA Safety and Health Standards for the Construction
Industry training program (OSHA 510), Certified Saféty Professional (CSP), Certified Industrial Hygienist
(CIH) or a degree/certificate in a safety and health from a collegé-level curriculum. B o

A Project Safety Manager shall possess thé additiorial training, years of experierice; and skills hecessary to
thoroughly understand the health and safety hazards and controls for large construction projects, including
the full scope of the specific Work, :

QA&CS; Quality Assurance and Construction Safety of the New York City Department of Design and
Construction. . v .
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City of New York Department of Design and Construction: Safety Requirements
" Safety and Site Support- Quality Assurance and Construction Safety

Resident Engineer (RE) / Construction Project Manager (CPM): Representative of the Commissioner
duly designated by the Commissioner to be his/her representative at the site of the work. (The RE/CPM
maybea thxrd-party consultant, including a Construction Management firm, rctamed by DDC)

Safety Program: - Established by the Contractor that covers all operations of that Contractor and
establishes the Contractor’s overall safety policy, regulatory compliance plan and minimum safety
standards. The Safety Program must be submitted prior to the commencement of work at the site and is
subject to review and acceptance by the Constructlon Safety Unit.

Safety Questionnaire: Used by DDC to evaluate Contractor s current and past safety performance. It is
required to be completed by all Contractors initially when submitting bids for Construction work, or when
being pre-qualified and updated annually or as requested by the DDC. ‘

Site Safety Manager: For certain projects, as defined in NYC Construction Codes — Title 28, the
Contractor, shall provide a Site Safety Manager with a Site Safety Manager License issued by the NYC
Department of Building.

Site Safety Plan: A site-specific safety plan developed by the Contractor for a specific project. The Site
Safety Plan must identify hazards associated with the project, and include specific safety procedures and
training appropriate and necessary to complete the work. The-Site Safety Plan must be submitted prior to
the commiencement of work at the site and is subjeot to review and acceptance by the Construction Safety
Unit. : .

Unsafe or Unhealthy Condition: A condition that could be potentially hazardous to the health and safety
of personnel or the public, and/or' damaging to equipment, machinery, property or the environment.

Weekly Safety Meetings: Weekly documented jobsite safety meetings, given to all jobsite personnel by
contractor, with the purpose of discussing general safety topics and job specific requirements encountered
at the DDC work site.

Work: The construction required by the Contract Documents whether completed or partially completed,
performed by the Contractor/ subcontractors. Work refers to the furnishing of labor, furnishing and
incorporating materials and equipment into the construction and providing any service required by the
Contract Documents to fulfill the Contractor’s obligation to complete the Project.

Iv, RESPONSIBILITIES

All persons who manage, perform, and provide support for construction projects shall conduct operations in
compliance with the requirements identified in this Policy and all applicable governing regulatory agency.
requirements and guidelines pertaining to safety in construction.

A. DDC or CM Resident Engineer / Construction Project Managef

Monitors the issuance of safety- related permits, approvals and drawings and maintains copies on site.
Monitors construction-related work activities to confirm that they are conducted in accordance with
DDC pohc1es and all applicable regulations that pertain to construction safety.

. Maintains documentation and periodically attends weekly safety meetings and daily safety job

© briefings.

e Notifies the Construction Safety Unit and the ACCO’s Insurance and Risk Management Unit of
project- related accidents and emergencies, as per DDC’s Construction Safety Emergency and
Accident Notification and Response Protocol.

o  Gathers facts related to all accidents and prepares DDC Construction Accldent Report.
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City of New York Department of Design and Construction: Safety Requirements
Safety and Site Support— Quality Assurance and Construction Safety -

. ‘ & Notifies the Construction Safety Unit within two (2) hours of the start of an inspection by any outside
regulatory agency personnel, including OSHA, NYC DOB or others and forwards a copy of the
inspection report within three days of its receipt.

* - Moritors the conditions at the site for conformance with the contractor’s Site Safety Plan and DDC
construction documents.

o Notifies the contractor- and DDC in the event -that any condition or activity ex1sts that is ot in
compliance with the contractor’s -Site Safety Plan, applicable federal, state or local codes or any
condition that presents a potentlal risk of injury to- theé public or workers or possible damage to
property.

e Notifies DDC of any unsafe or unhealthy condition and directs the contractor to provxde such labor,
materials, equipment and supervision to abate such conditions. -

Escort and assist QA&CS Construction Safety Auditors during the field and record mspecnons

* Reports emergency conditions to the Construction Safety Unit immediately.

B. Contractors

o Submita completed Safety Questlonnalre and other safety performance related documentatlon with its
bid or as part of a pre-qualification package. -

e Complete a written Job Hazard Analysis (JHA) that 1dent1ﬁes safety hazards for project speclﬁc work
tasks and hazard control methods. A written JHA shall be avaﬂable at the site for reference and
included in the Site Safety Plan submitted by the conitractor.

= Submit a Site Safety Plan and Saféty Program within 30 days from the Award Date or as otherwise
ditecied. - The Site Safety Plan and . Safety Program are subject to review- and acceptance by the
Construction Safety Unit prior to the commencement of work at’ the s1te The Slte Safcty Plan sha]l be

. revised and updated as necessary.’ 5
». Develop: project specific safety procedures to protect general pubhc dunng all constructlon acttvmes
, ‘ for the- durationi of the project. *
. o Ensure that all employees aresaware of the hazards ‘associated W1th the’ prOJect through documented

formal and informal training and/or other communications. Conduct and document weekly safety
meetings and daily job briefing sessmns for the duratlon of the pro_]ect. Documentation to be prov1ded
to the RE/CPM on a monthly basis. ;

s Name the Project Safety Representative and Project Safety Manager if requu'ed. The Contractor will
be required to identify the Project Safety Representatxve and Project Safety Manager in the Site Safety
Plan: Resumes, outlmmg the quahﬁcatlon and expenence for the Project Safety Representatlve and'
Pro;ect Safety Manager shall be available upon; tequest. DDC teserves the right to Tequest that the
Contractor replace any Project Safety Representatlve or Project Safety Manager for any reason at any

 time during the project.

o Nams'a Competent Person(s), The Contractor wﬂl be reqmred to 1dennfy a Competent Person(s) in the
Site Safety Plan, -~ ]

Comply ith all mandated federal state and _ocal safety and health rules and regnlauons ‘

Corply with all provisions of the S1te Safety Plan.

Conduct applicable safety training prior to the commencement of work_at the 81te All training records
(OSHA 10-hour, flagger, scaffold, fall protectxon confined space entry, etc) shall be provided to the
RE/CPM prior to mobilization, included in the Site Safety Plan, kept current dunng the course of the
project, and available for review. Prior to performing any work ot DDC’ project all employees shall
have successfully completed ‘within the prewous five calendar years, a 10 Hour OSHA construcuon

, safety course.

e Aspart of the Stte Safety Plan prepare a site speclﬁc programs and p]ans such as MPT plan, steel
erection plan, confined space program, fall protection ‘plan, demohtlon plan, ete. (if niot otherwise
provided in the contract documents) and comply with all of its provisions.

e Conduct and document site-specific safety orientation for Contractor personnel to review the hazards
associated with the project as identified in the Site Safety Plan and the specific safety procedures and
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controls that will be used to protect workers, the general public and property. The Project Safety
Representative and/or Project Safety Manager will conduct this training prior to mobilization and
provide documentation to the RE/CPM.

* Provide, replace and adequately maintain at or around the project site, suitable and sufficient signage,
lights, barricades and enclosures (fences, sidewalk sheds, netting, bracing, etc.).

¢ Report unsafe or unhealthy conditions to the RE/CPM as soon as practical, but no more than 24 hours
after discovery, and take prompt actions to remove or abate such conditions.

¢ Report any accidents involving injuries to workers or the general public, as well as property damage, to
the RE/CPM within one (1) hour. .

*»  Following an accident, the Contractor shall not remove or alter any equipment, structure, material, or
evidence related to the accident. Exception: Immediate emergency procedures taken to secure
structures, temporary construction, operations, or equipment that pose a continued imminent danger or
facilitate assistance for persons who are trapped or who have sustained bodily injury.

*  Notify the RE/CPM within one (1) hour of the start of an inspection by any outside regulatory agency
personnel, including OSHA, NYC DOB or others.

*  Maintain all records pertaining to all required compliance documents and accident and injury reports.

* Address DDC recommendations on safety, which shall in no way relieve the Contractor of its
responsibilities for safety on the project. The Contractor has sole responsibility for safety.

V. SAFETY QUESTIONNAIRE

DDC requires that all Contractors provide information regarding their current and past safety performance
and programs. This will be accomplished by the use of the DDC Safety Questionnaire., As a part of the bid
submittal package, the contractor must submit a completed DDC Safety Questionnaire listing company
workers’ compensation experience modification rating and OSHA Incident Rates for the three (3) years
prior to the date of the bid opening. DDC may request a Contractor to update its Questionnaire at any time
or to provide more detailed information. The Contractor must provide the requested information within 15
days. : ’

The following criteria will be used by DDC in reviewing the Contractor’s responsibility, which will be
based on the information provided on the questionnaire:

Criteria 1. OSHA Injury and Iliness Rates (I&IR) are no greater than the average for the industry
(based on the most current Bureau of Labor Statistics data for the Contractors SIC code); and

Criteria 2: Insurance workers compensation Experience Modification Rate (EMR) equal to or less

' than 1.0; and .

Criteria 3: Any willful violations issued by OSHA or NYC DOB within the last three (3) years; and

Criteria 4: ~ A fatality (worker or member of public) and injuries, requiring OSHA notification,
experienced on or near Contractor’s worksite within the last three (3) years; and

Criteria 5: Past safety performance on DDC projects (accidents; status of safety program and site

. safety plan submittals; etc.) , :
Criteria 6: " OSHA violation history for the last three (3) years; . :
Criteria 7 Contractor shall provide OSHA Injury and Illness Records (currently OSHA 300 and

300A Logs) for the last three (3) years.

If the Contragtor fails to meet the basic criteria listed above, the Construction Safety Unit may request,

through the ACCO, more details concerning the Contractor’s safety experience. DDC may request the

Contractor to provide copies of, among other things, accident investigation reports, OSHA. records, OSHA
_and NYC DOB citations, EPA citations and written corrective action plan,
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VI SAFETY PROGRAM AND SITE SAFETY PLAN

Within thirty (30) days from the Award Date, or as otherwise directed, the Contractor shall submit the
following: (1) Safety:Program, and {2) Site Safety Plan. The Safety Program shall set forth the
Contractor’s overall safety policy; regulatory compliance plan and minimum safety standards: The Site
Safety Plan shall identify project work scope, safety hazards associated with the project tasks; and include
specific safety procedures and training appropriate and necessary to complete the work. The Safety
Program and the Site Safety Plan are subject to review and acceptance by the Construction Safety Unit
prior to the commencement of work at the site. Failure by the Coniractor to submit an acceptable Slte

,Safety Planand Safety Program shall be grounds for default

Prograni Corporaté Safety Program estabhshed by the Comractor that includes the Contractor s
overall safety policy, regulatory compliance plan and basic safety procedu.res covenng all aspects of
construction operations, performed by the Contractor. The Safety Program shall be a written document with
a separate section describing each element of the Safety Program. The Safety Program shall have at
minimum the following elements apphcable to the Contractor s operatmons :

- ~Responsibility and Orgamzauon = Contractor 'S - company: orgamzatlon chan, mcludmg titles,
names, contact inférmation, roles 4nd responsibilities for key personnel ete. Sl

- Safety Training Program — Contractor’s corporate training program. :

- Hazard~Corréctive Actionis '~ Criteria. foi' safety: inspections, identification of safety. non-
complianices, ithplementation and verification of” correctwe actlons, forms to document safety
inspections results; etc. : :

- Accident/Exposure Investigation

- Recordkeeping and Reporting Injuries — Responsible staff; reportmg and. recordmg cntcna OSHA
300 and 300A form completion, etc. :

- Fire Protection aﬁd Preventmn Pro gram

- Housekeeping -

- Ilumination "

- Sanitation : ' VR

- Personal Protective Equipment (PPE) = Company pohcy for the use of head protection, foot
protection, hearing protection, eye and face protection, protective clothing; and any additional
protective equipment based on work tasks; PPE mspectlon and replacement policy:

- Hazard Communication Program

- Employee Emergency Action Plan -

- Protection of Underground Facilities and Ut111t1es

- lonizing/Nonionizing Radiaticn.

- Material Handling, Storage, ‘Use and Dlsposal

- . Tools ~Hand and Power™ " « .

- Signs, Signals; and Biarticades ' ' R '

- Scaffold = Local Law 52 requitements, installation, use, inspection, dxsmantlmg, Trammg and
general safety rcqulrements

- Welding and Cuttmg

" - Electrical Safety

- Fall Protection

- Cranes; Dertick] Hoists, Elevators, Conveyors :

- Excavation Safety

- Concrétéand Masonry Constructlon

- Maintenance and Protection of Trafﬁc

- Steel Erection’

- Demolition

-~ Blasting and the Use of Explosives

- Stairways and Ladders
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Toxic and Hazardous Substances

Alcohol and Drug Abuse Policy

Rodents and Vermin

Occupational Noise Exposure

Confined Space Program — General confined Space Program. training requirements, confined
space hazard evaluation procedure, atmospheric testing procedure, confined space classification,
permit-required procedure, communication procedure, rescue procedure, forms, etc.

Construction Vehicles/Heavy Equipment

Dust Control Procedures »

Site Safety Plan: The Site Safety Plan shall be a written document and shall apply to all project specific

Contractor and subcontractor operations, and shall have at a minimum, the following elements with each

"element described in a separate section (It may be necessary to modify the basic format for certain unique
or high-risk projects, such as tunnels ‘or high-rise construction):

Project Work Scope — Detailed information regarding work tasks that will be performed by

‘contractor and subcontractors under the project.

Responsibility and Organization — Contractor’s organization chart with responsible staff for the
project, including titles, names, contact information, roles and responsibilities.

Safety Training and Education — OSHA 10 Hours training, requirements for daily safety briefings
and weekly safety meetings, aniy work task specific trammg, responsible staff for implementation
of training program for the project.

Job Hazard Analysis (JHA) — Project specific Job Hazard Amalysis including work tasks,
identified hazards, hazard control methods (administrative, engineering, PPE), contractor’s name,
project id, location, name and signature of a certifying person, hazard assessment date.

Protection of Public

Hazard Corrective Actions — Responsible staff, forms, frequency of safety inspections and
implementation of corrective actions.

Accident/Exposure Investigation — Accident/incident notification procedure of DDC project staff.
Project specific procedures for accident investigation and implementation of corrective actions.
First Aid and Medical Attention — Responmble staff, location and inspection of First Aid kit,
directions to local hosp1tals emergency telephone numbers.

Project Specific Fire Protection and Prevention Program.

Project Specific Illumination Procedure,

Project Specific Sanitation Procedure.

Personal Protective Equipment (PPE)

. Hazard Communication Program — Responsible staff; training; SDS records, project specific list of

chemical; location of the program and SDS records.

Means of Egress — Information regarding free and unobstructed egress from all parts of the
building or structure; exit marking; maintenance of means of egress, etc, :

Employee Emergency Action Plan — Project specific: responsible staff, emergency alarm system,
evacuation procedure, procedure to account for employees after evacuation, etc.

Evacuation Plan — Project specific evacuation plan (dramng/scheme) ‘with exists and evacuation
routes,

Protection of Underground Facilities and Utilities, including responsible staff.

Ionizing/Nonionizing Radiation — Competent person, license and qualification requirements, type

of radiation, employees exposure and protection, etc.

Material Handling, Storage, Use and Disposal — Prq;ect specific information regarding material
storage and disposal.

Signs, Signals, and Batricades — Use of danger/warning signs, sidewalk closure, safety instruction
signs, pedestrian fencing and barricades, etc.

Scaffold — Project specific scaffold types, training, scaffold drawings, competent person, criteria
for project specific scaffold, falling object protection.
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- Welding and Cutting — project specific procedure for welding and cutting, including all necessary
- safety requirements such as fire prevention; personal protective equipment, hot work permits,
FDNY certificate requirements. '

- Fall Protection — Project specific information regarding. selected fall protectlon systems, fall
protection plan.

- Cranes, Derrick, Hoists, Elevators Conveyors — project specrﬁc equipment information including
type; rated load capacity, manufacture specification requirements, competent person, exposure to
falling load, inspection, recordkeepmg, clearance requlrements commumcaﬂon procedure ground
lines; permits. .

- Excavation Safety — Competent person, prOJect speclﬁc protective system

- Maintenance and Protection of Traffic Plan—~ Project specific MPT plan, flagmen training.

- Steel Erection —-Site speciﬁc erection plan requrrements for apphcable writteni notifications,
competent person.

- Demolitiois. = Engineéring survey; mcludmg writteti ev1dence dxsconnechon of all effected

 utilities, identification of all hazardous chemicals, matetials, gases, efc., floor openings, chutes,
inspection ‘and maintenance of all’ stalrs/passageways, removal of matenals/debrxs/structural
" elements; lock out/tag out, conipetent person. :

- . Blasting- and the Use of Explosives — Project speclﬁc safety procedures, Warnmg signs,
training/qualification; transportation, storage and use of éxplosives; inspection. :

- - .Toxic and Hazardous Substances — Safety procedures: for substances to be used on project. -

- Noise Mitigation Plan — Completed project specific: Noise Mitigation Plan.-

- Confined Space Program — Project specific Confined Space Program, responsible staff training
records, equipment information, rescue procedure, fist of project spécific confined spaces, forms,

- Construction. Vehlcles/Heavy Equlpment - 'I’ype of constructlon veh1c1es/heavy eqmpment to be
used on site. ‘

- Dust Mihgatlon Plan— Completed progect specrﬁc Dust Mltlgatlon Plan« &

The most cntlcal component of the Sxte Safety Plan is the Job Hawd Analys1s (JHA) secinon The JHA
form is a written document prepared by the contractor. The contractor must coniduct a site and task
assessment JHA to identify the mdjor job steps and any potential safety-or environmental hazards related to
perforinance of the work, eliminate or implement controls. for the potential hazards, and identify proper
personal protective equipment for the task. The JHA shall be communicated to all contractor/subcontractor
personnel on site.

The injtial Job Hazard Assessment form shall be mcluded in the contractor’s Site: Safety ‘Plan and the
current form shall be avaﬂable at the construction s1te for reference

Certain DDC programs, such as Job Order Contracnng System (JOCS), may not necessanly requlre Site
Safety Plans. The JOCS contractor shall submit a-Safety Program. The Site Safety Plan requirement for the
JOCS ¢ontractor will be determined by QA&CS based o a project work scope, construction activities and
project location. In addition, certain DDC Operating Units may establish client-specific program or safety
requirements. The contractor’s Site Safety Plan must address such client-specific program or safety
requirements. - ’

VIL. KICK-OFF MEETINGSIPRE—CO’NSTRUCTION AND SAFETY REVIEW

RE/CPM shall invite QA&CS Construction Safety Unit to the construction kick-off meeting. A QA&CS
representative will participate in this meeting with the Contractor and RE/CPM prior to the start of the
project for the purpose of:

A. Reviewing the safety issues detailed in the contract

- B. Reviewing the Site Safety Plan.

C. Reviewing any new issues or information that was not previously addressed.
D. Discussing planned inspections and audits of the site by QA&CS personnel.
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EVALUATION DURING WORK IN PROGRESS

The Contractor’s adherence to these Safety Requirements will be monitored throughout the project. This
will be accomplished by the following: « "

A

IX.

Use of a safety checklist by a representative of the Construction Safety Unit or other designated
DDC representative or Consultant during regular, unannounced inspections of the job site. Field

* Exit Conferences will be held with the RE/CPM, Contractor Project Safety Representatives.

The RE/CPM will continually monitor the safety and environmental performance of the
contractor’s employees and work methods. Deficiencies shall be brought to the attention of the
contractor’s representative on site for immediate correction. The DDC representative will maintain
a written record of these deficiencies and have these records available upon request. Any critical
deficiencies shall be immediately reported to QA&CS phone# (718) 391-1624 or (718) 391-1911.-
If the Contractor’s safety performance during the project is not up to DDC standards (safety
performance measure, accident/incident rate, etc.) the Director - QA&CS, or his/her designee will
meet with the Contractor’s Project Safety Representative and or Project Safety Manager, the DDC
Project Manager, the RE/CPM, and the DDC Environmental Specialist (if environmental issues
are involved). The purpose of this meeting is to 1) détermine the level of non-compliance; 2)
explain and clarify the safety/environmental provisions; 3) agree on a future course of action to
correct the deficiencies. -

If the deficiencies continue to occur with inadequate attention by the contractor, this shall, among
other remedies available, be grounds for default.

The contractor shall within 1 hour inform the RE/CPM/CM of zll accidents/incidents including all
fatalities, any injuries to employees or members of the general public, and property damage {(e.g.,
structural damage, equipment rollovers, utility damage, loads dropped from crane), The RE/CPM
shall notify the Construction Safety Unit as. per DDC’s Construction Safety Emergency and
Accident Notification and Response Protocol and shall maintain a record of all contractor
accidents/incidents for the project. ' S

The Construction Safety Unit shall be notified within two (2) hours of the start of any NYS-DOL/

"NYC-COSH/ OSHA/ EPA inspections.

SAFETY PERFORMANCE EVALUATION

The contractor’s safety record, including accident/incident history and DDC safety inspection results, will

.be considered as part of the Contractor’s performance evaluation at the conclusion of the project. Poor
safety performance during the course of the project shall be a reason to rate a Contractor unsatisfactory
which may be reflected in the City’s Vendex system and will be considered for future procurement actions
as set forth in the City’s Procurement Policy Board Rules.
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WITNESSETH:

The parties, in consideration of the mutual agreements contained herein, agree as follows:

CHAPTER I: THE CONTRACT AND DEFINITIONS

- ARTICLE 1. lTHE CONTRACT

1.1 Except for titles, subtitles, headings, running headlines, tables of contents and indices (all of
which are printed herein merely for convenience), the following, except for such portions thereof as may
be specifically excluded, shall be deemed to be part of this Contract:

1.1.1 All provisions required by law to be inserted in this Contract, whether actually
inserted or not;

1.1.2 The Contract Drawings and Specifications;
1.1.3 The General Conditions and Special Conditions, if any;
1.1.4 The‘Contract;

1.1.5 The Information for Bidders; Request for Proposals; Notice of Solicitation and
Proposal For Bids; Bid or Proposal, and, if used, the Bid Booklet;

1.1.6 All Addenda issued prior to the receipt of the bids; the Notice of Award; Performance
and Payment Bonds, if required; and the Notice to Proceed or the Order to Work.

1.2 Should any conflict occur in or between the Drawings and Specifications, the Contractor shall
be deemed to have estimated the most expensive way of doing the Work, unless the Contractor shall
have asked for and obtained a decision in writing from the Commissioner of the Agency that is entering
into this Contract, before the submission of its bid, as to what shall govern.

ARTICLE 2. DEFINITIONS

2.1 The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Contract, be construed as follows, unless a different meaning is clear from the context:

2.1.1 “Addendum” or “Addenda” shall mean the additional Contract provisions and/or
technical clarifications issued in writing by the Commissioner prior to the receipt of bids.

2.1.2 “Agency” shall mean a city, county, borough or other office, position, department,
division, bureau, board or commission, or a corporation, institution or agency of
government, the expenses of which are paid in whole or in part from the City treasury.

2.1.3 “Agency Chief Contracting Officer” (ACCO) shall mean a person delegated
authority by the Commissioner to organize and supervise the procurement activity of
subordinate Agency staff in conjunction with the CCPO, or his/her duly authorized
representative.
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2.1.4 “Allowance” shall mean a sum of money which the Agency may include in the total
amount. of the Contract for such specific contingencies as the Agency believes may be
necessary to complete the Work, e.g., lead or asbestos remediation, and for which the
Contractor will be paid on the basis of stipulated unit prices or a formula set forth in the
Contract or negotiated between the parties provided, however, that if the Contractor is not
directed to use the Allowance, the Contractor shall have no right to such money and it shall
be deducted from the total amount of the Contract. '

2.1.5 “City” shall mean the City of New York.

2.1.6 “City Chief Procurement Officer” (CCPO) shall mean a person delegated authority
by the Mayor to coordinate and oversee the procurement activity of Mayoral agency staff,
including the ACCO and any offices which have oversight responsibility for the
procurement of construction, or his/her duly authorized representative.

2.1.7 “Commissioner” shall mean the head of the Agency that has entered into this
Contract, or his/her duly authorized representative.

2.1.8 “Comptroller” shall mean the Comptroller of the City of New York.

2.1.9 “Contract” or “Contract Documents” shall mean each of the various parts of the
contract referred to in Article 1 hereof, both as a whole and severally.

2.1.10 “Contract Drawings” shall mean only those drawings specifically entitled as such
and listed in the Specifications or in any Addendum, or any drawings furnished by the
Commissioner, pertaining or supplemental thereto.

2.1.11 “Contract Work” shall mean everything required to be furnished and done by the
Contractor by any one or more of the parts of the Contract referred to in Article 1, except
Extra Work as hereinafter defined.

2.1.12  “Contractor” shall mean the entity which executed this Contract, whether a
corporation, firm, partnership, joint venture, individual, or any combination thereof, and its,
their, his/her successors, personal representatives, executors, administrators, and assigns,
and any person, firm, partnership, joint venture, individual, or corporation which shall at
any time be substituted in the place of the Contractor under this Contract.

2.1.13 “Days” shall mean calendar days, except where otherwise specified.

2.1.14 “Engineer” or “Architect” or “Project Manager” shall mean the person so
designated in writing by the Commissioner in the Notice to Proceed or the Order to Work to
act as such in relation to this Contract, including a private Architect or Engineer or Project
Manager, as the case may be. Subject to written approval by the Commissioner, the
Engineer, Architect or Project Manager may designate an authorized representative.

2.1.15 “Engineering Audit Officer” (EAO) shall mean the person so designated by the
Commissioner to perform responsible auditing functions hereunder.

2.1.16 “Extra Work” shall mean Work other than that required by the Contract at the time
of award which is authorized by the Commissioner pursuant to Chapter VI of this Contract.
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2.1.17 “Federal-Aid Contract” shall mean a contract in which the United States (federal)
Government provides financial funding as so designated in the Information for Bidders.

‘ 2.1.18 “Final Acceptance” shall mean final written acceptance of all the Work by the
Commissioner, a copy of which shall be sent to the Contractor. '

2.1.19 “Final Approved Punch List” shall mean a list, approved pursuant to Article
14.2.2, specifying those items of Work to be completed by the Contractor after Substantial
Completion and dates for the completion of each item of Work.

2.1.20 “Law” or “Laws” shall mean the Constitution of the State of New York, the New
York City Charter, the New York City Administrative Code, a statute of the United States or
of the State of New York, a local law of the City of New York, any ordinance, rule or
regulation having the force of law, or common law.

2.1.21 “Materialman” shall mean any corporation, firm, partnership, joint venture, or
individual, other than employees of the Contractor, who or which contracts with the
Contractor or any Subcontractor, to fabricate or deliver, or who actually fabricates or
delivers, plant, materials or equipment to be incorporated in the Work.

2.1.22 “Means and Methods of Construction” shall mean the labor, materials, temporary
structures, tools, plant, and construction equipment, and the manner and time of their use,
necessary to accomplish the result intended by this Contract.

2.1.23“Notice to Proceed” or “Order to Work” shall mean the written notice issued by
the Commissioner specifying the time for commencement of the Work and the Engineer,
. Architect or Project Manager.

2.1.24 “Other Contractor(s)” shall mean any contractor (other than the entity which
executed this Contract or its Subcontractors) who or which has a contract with the City for
work on or adjacent to the building or Site of the Work.

2.1.25 “Payroll Taxes” shall mean State Unemployment Insurance (SUI),' Federal
Unemployment Insurance (FUI), and payments pursuant to the Federal Insurance
Contributions Act (FICA).

2.1.26 “Project” shall mean the public improvement to which this Contract relates.

2.1.27 “Procurement Policy Board” (PPB) shall mean the Agency of the City of New
York whose function is to establish comprehensive and consistent procurement policies and
rules which shall have broad application throughout the City. '

2.1.28 “Required Quantity” in a unit price Contract shall mean the actual quantity of any
item of Work or materials which is required to be performed or furnished in order to comply
with the Contract.

2.1.29 “Resident Engineer” shall mean the representative of the Commissioner duly
designated by the Commissioner to be his/her representative at the site of the Work.

2.1.30 “Site” shall mean the area upon or in which the Contractor’s operations are carried
‘ on, and such other areas adjacent thereto as may be designated as such by the Engineer.
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2.1.31 “Small Tools” shall mean items that are ordinarily required for a worker’s job
function, including but not limited to, equipment that ordinarily has no licensing, insurance
or substantive storage costs associated with it; such as circular and chain saws, impact
drills, threaders, benders, wrenches, socket tools, etc.

2.1.32 “Specifications” shall mean all of the directibns, requirements, and standards of
performance applying to the Work as hereinafter detailed and designated under the
Specifications.

2.1.33 “Subcontractor” shall mean any person, firm or corporation, other than employees
of the Contractor, who or which contracts with the Contractor or with its subcontractors to
furnish, or actually furnishes labor, or labor and materials, or labor and equipment, or
superintendence, supervision and/or management at the Site. Wherever the word
Subcontractor appears, it shall also mean sub-Subcontractor.

2.1.34 “Substantial Completion” shall mean the written determination by the Engineer
that the Work required under this Contract is substantially, but not entirely, complete and
the approval of the Final Approved Punch List.

2.1.35 “Work” shall mean all services required to complete the Project in accordance with
the Contract Documents, including without limitation, labor, material, superintendence,
management, administration, equipment, and incidentals, and obtaining any and all permits,
certifications and licenses as may be necessary and required to complete the Work, and shall
include both Contract Work and Extra Work.

CHAPTER II: THE WORK AND ITS PERFORMANCE

ARTICLE 3. CHARACTER OF THE WORK

3.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,
the Work shall be performed in accordance with the best modern practice, utilizing, unless otherwise
specified in writing, new and unused materials of standard first grade quality and workmanship and
design of the highest quality, to the satisfaction of the Commissioner.

ARTICLE 4. MEANS AND METHODS OF CONSTRUCTION

4.1 Unless otherwise expressly provided in the Contract Drawings, Specifications, and Addenda,

. the Means and Methods of Construction shall be such as the Contractor may choose; subject,

however, to the Engineer’s right to reject the Means and Methods of Construction proposed by the
Contractor which in the opinion of the Engineer:

4.1.1 Will constitute or create a hazard to the Work, or to persons or property; or
4.1.2 Will not produce finished Work in accordance with the terms of the Contract; or

4.1.3 Will be detrimental to the overall progress of the Project.

4.2 The Enginéer’s approval of the Contractor’s Means and Methods of Construction, or
his/her failure to exercise his/her right to reject such means or methods, shall not relieve the Contractor
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of its obligation to complete the Work as provided in this Contract; nor shall the exercise of such right
’ to reject create a cause of action for damages.

ARTICLE S. COMPLIANCE WITH LAWS

5.1 The Contractor shall comply with all Laws applicable to this Contract and to the Work to be
done hereunder.

5.2 Procurement Policy Board Rules: This Contract is subject to the Rules of the PPB (“PPB
Rules™) in effect at the time of the bid opening for this Contract. In the event of a conflict between the
PPB Rules and a provision of this Contract, the PPB Rules shall take precedence.

5.3 Noise Control Code provisions.

5.3.1 In accordance with the provisions of Section 24-216(b) of the Administrative Code of
the City (“Administrative Code”), Noise Abatement Contract Compliance, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this
Contract and which are subject to the provisions of the City Noise Control Code shall be
operated, conducted, constructed, or manufactured without causing a violation of the
Administrative Code. Such devices and activities-shall incorporate advances in the art of

“noise control development for the kind and level of noise emitted or produced by such
devices and activities, in accordance with regulations issued by the Commissioner of the
City Department of Environmental Protection.

5.3.2 The Contractor agrees to comply with Section 24-219 of the Administrative Code
. and implementing rules codified at 15 Rules of the City of New York (“RCNY™) Section
' 28-100 et seq. In accordance with such provisions, the Contractor, if the Contractor is the
responsible party under such regulations, shall prepare and post a Construction Noise
Mitigation Plan at each Site, in which the Contractor shall certify that all construction
tools and equipment have been maintained so that they operate at normal manufacturers
operating specifications. If the Contractor cannot make this certification, it must have in
place an Alternative Noise Mitigation Plan approved by the City Department of
Environmental Protection. In addition, the Contractor’s certified Construction Noise
Mitigation Plan is subject inspection by the City Department of Environmental Protection
in accordance with Section 28-101 of Title 15 of RCNY. No Contract Work may take
place at a Site unless there is a Construction Noise Mitigation Plan or approved Alternative
Noise Mitigation Plan in place. In addition, the Contractor shall create and implement a
noise mitigation training program. Failure to comply with these requirements may result in
fines and- other penalties pursuant to the applicable provisions of the Administrative Code
and RCNY.

. 5.4 Ultra Low Sulfur Diesel Fuel: In accordance with the provisions of Section 24-163.3 of the
Administrative Code, the Contractor specifically agrees as follows:

5.4.1 ‘Definitions. For purposes of this Article 5.4, the following definitions apply:

5.4.1(a) “Contractor” means any person or entity that enters into a Public Works
Contract with a City Agency, or any person or entity that enters into an agreement
o ... with such person or entity, to perform work or provide labor or services related to
‘ such Public Works Contract.

CITY OF NEW YORK : 5 STANDARD CONSTRUCTION CONTRACT
DDC ~ March 2017




5.4.1(b) “Motor Vehicle” means any self-propelled vehicle des1gned for transporting
persons or property on a street or highway.

5.4.1(c) “Nonroad Engine” means an internal combustion engine (inciuding the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
n any construction program or project.

5.4.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
- fifty (50) horsepower and greater, and that is not a Motor Vehicle or a vehicle used
solely for competition, which shall include, but not be limited to, excavators,
backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this term shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65)
horsepower or less and that are not used in any construction program or project.

5.4.1(e) “Public Works Contract” means a contract with a City Agency for a
construction program or project involving the construction, demolition, restoration,
rehabilitation, repair, renovation, or abatement of any building, structure, tunnel,
excavation, roadway, park or bridge; a contract with a City Agency for the
preparation for any construction program or project involving the construction,
demolition, restoration, rehabilitation, repair, renovation, or abatement of any
building, structure, tunnel, excavation, roadway, park or bridge; or a contract with a
City Agency for any final work involved in the completion of any construction
program or project involving the construction, demolition, restoration, rehabilitation,
repair, renovation, or abatement of any building, structure, tunnel, excavation,
roadway, park or bridge.

5.4.1(f) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.4.2 Ultra Low Sulfur Diesel Fuel

5.4.2(a) All Contractors shall use Ultra Low Sulfur Diesel Fuel in diesel-powered
Nonroad Vehicles in the performance of this Contract. ’

5.4.2(b) Notwithstanding the requirements of Article 5.4.2(a), Contractors may use
diesel fuel that has a sulfur content of no more than thirty parts per million (30 ppm)
to fulfill the requirements of this Article 5.4.2, where the Commissioner of the City
Department of Environmental Protection (“DEP Commissioner”) has issued a
determination that a sufficient quantity of Ultra Low Sulfur Diesel Fuel is not
available to meet the needs of Agencies and Contractors. Any such determination
shall expire after six (6) months unless renewed.

5.4.2(c) Contractors shall not be required to comply with this Article 5.4.2 where
the City Agency letting this Contract makes a written finding, which is approved, in
writing, by the DEP Commissioner, that a sufficient quantity of Ultra Low Sulfur
Diesel Fuel, or diesel fuel that has a sulfur content of no more than thirty parts per
million (30 ppm) is not available to meet the requirements of Section 24-163.3 of the
Administrative Code, provided that such Contractor in its fulfillment of the
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requirements of this Contract, to the extent practicable, shall use whatever quantity
of Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no more

‘ than thirty parts per million (30 ppm) is available. Any finding made pursuant to this
Article 5.4.2(c) shall expire after sixty (60) Days, at which time the requirements of
this Article 5.4.2 shall be in full force and effect unless the City Agency renews the
finding in writing and such renewal is approved by the DEP Commissioner.

5.4.2(d) Contractors may check on determinations and approvals issued by the DEP
Commissioner pursuant to Section 24-163.3 of the Administrative Code, if any, at
www.dep.nyc.gov or by contacting the City Agency letting this Contract.

5.4.2(e) The requirements of this Article 5.4.2 do not apply where they are precluded
by federal or State funding requirements or where the Contract is an emergency
procurement. :

5.4.3 - Best Available Technology

5.4.3(a) All Contractors shall utilize the best available technology for reducing the
emission of pollutants for diesel-powered. Nonroad Vehicles in the performance of
this Contract. For determinations of best available technology for each type of
diesel-powered Nonroad Vehicle, Contractors shall comply with the regulations of
the City Department of Environmental Protection, as and when adopted, Chapter 14
of Title 15 of the Rules of the City of New York (RCNY). The Contractor shall fully
document all steps in the best available technology selection process and shall furnish
: such documentation to the City Agency or the DEP Commissioner upon request. The
: Contractor shall retain all documentation generated in the best available technology
‘ selection process for as long as the selected best available technology is in use.

5.4.3(b) No Contractor shall be required to replace best available technology for
reducing the emission of pollutants or other authorized technology utilized for a
diesel-powered Nonroad Vehicle in accordance with the provisions of this Article
5.4.3 within three (3) years of having first utilized such technology for such vehicle.

54.3(c) This Article 5.4.3 shall not apply to any vehicle used to satisfy the
requirements of a specific Public Works Contract for fewer than twenty (20) Days.

5.4.3(d) The Contractor shall riot be required to comply with this Article 5.4.3 with
respect to a diesel-powered Nonroad Vehicle under the following circumstances:

5.4.3(d)(i)) Where the City Agency makes a written finding, which is
approved, in writing, by the DEP Commissioner, that the best available
technology for reducing the emission of pollutants as required by this Article
5.4.3 is unavailable for such vehicle, the Contractor shall use whatever
“technology for reducing the emission of pollutants, if any, is available and
appropriate for such vehicle. '

5.4.3(d)(ii) Where the DEP Commissioner has issued a written waiver

based upon the Contractor having demonstrated to the DEP Commissioner that

the use of the best available technology for reducing the emission of pollutants

might endanger the operator of such vehicle or those working near such vehicle,

' due to engine malfunction, the Contractor shall use whatever technology for
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reducing the emission of pollutants, if any, is available and appropriate for such
vehicle, which would not endanger the operator of such vehicle or those working
near such vehicle. :

5.4.3(d)(iti) In determining which technology to use for the purposes of
Articles 5.4.3(d)(1) and 5.4.3(d)(ii) above, the Contractor shall primarily
consider the reduction in emissions of particulate matter and secondarily
consider the reduction in emissions of nitrogen oxides associated with the use of
such technology, which shall in no event result in an increase in the emissions of
either such pollutant.

5.4.3(d)(iv) The Contractor shall submit requests for a finding or a
waiver pursuant to this Article 5.4.3(d) in writing to the DEP Commissioner,
with a copy to the ACCO of the City Agency letting this Contract. Any finding
or waiver made or issued pursuant to Articles 5.4.3(d)(i) and 5.4.3(d)(ii) above
shall expire after one hundred eighty (180) Days, at which time the requirements

of Article 5.4.3(a) shall be in full force and effect unless the City Agency

renews the finding, in writing, and the DEP Commissioner approves such
finding, in writing, or the DEP Commissioner renews the waiver, in writing.

5.4.3(e) The requirements of this Article 5.4.3 do not apply where they are
precluded by federal or State funding requirements or where the Contract is an
emergency procurement.

5.4.4 Section 24-163 of the Administrative Code. The Contractor shall comply with
Section 24-163 of the Administrative Code related to the idling of the engmes of motor
vehicles while parking.

5.4.5 Compliance

5.4.5(a) The Contractor’s compliance with Article 5.4 may be independently

monitored. If it is determined that the Contractor has failed to comply with any
provision of Article 5.4, any costs associated with "any independent momtormg
incurred by the City shall be reimbursed by the Contractor.

5.4.5(b) Any Contractor who violates any provision of Article 5.4, except as
provided in Article 5.4.5(c) below, shall be liable for a civil penalty between the
amounts of one thousand ($1,000) and ten thousand ($10,000) dollars, in addition to
twice the amount of money saved by such Contractor for failure to comply with
Article 5.4.

5.4.5(c) No Contractor shall make a false claim with respect to the provisions of
Article 5.4 to a City Agency. Where a Contractor has been found to have done so,
such Contractor shall be liable for a civil penalty of twenty thousand ($20,000)
dollars, in addition to twice the amount of money saved by such Contractor in
association with having made such false claim.

5.4.6 Reporting

5.4.6(2) For all Public Works Contracts covered by this Article 5.4, the Contractor
shall report to the City Agency the following information:
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5.4.6(a)(i) The total number of diesel-powered Nonroad Vehicles used
to fulfill the requirements of this Public Works Contract;

‘ '5.4.6(a)(ii) The number of such Nonroad Vehicles that were powered by
Ultra Low Sulfur Diesel Fuel,;

5.4.6(a)(iii) The number of such Nonroad Vehicles that utilized the best
available technology for reducing the emission of pollutants, including a
breakdown by vehicle model and the type of technology;

5.4.6(a)(iv) The number of such Nonroad Vehicles that utilized such
other authorized technology in accordance with Article 5.4.3, including a
breakdown by vehicle model and the type of technology used for each such
vehicle;

5.4.6(2)(v) The locations where such Nonroad Vehicles were used; and

5.4.6(a)(vi) Where a determination is in effect pursuant to Article
5.4.2(b) or 5.4.2(c), detailed information concerning the Contractor’s efforts to
obtain Ultra Low Sulfur Diesel Fuel or diesel fuel that has a sulfur content of no
more than thirty parts per million (30 ppm).

5.4.6(b) The Contractor shall submit the information required by Article 5.4.6(a) at
the completion of Work under the Public Works Contract and on a yearly basis no
later than August 1 throughout the term of the Public Works Contract. The yearly
report shall cover Work performed during the precedmg fiscal year (July 1 - June

o o
5.5 . Ultra Low Sulfur Diesel Fuel. In accordance with the Coordinated Constmction Act for
Lower Manhattan, as amended:

5.5.1 Definitions. For purposes of this Article 5.5, the following definitions apply:

5.5.1(a) “Lower Manhattan” means the area to the south of and within the following
lines: a line beginning at a point where the United States pierhead line in the Hudson
River as it exists now or may be extended would intersect with the southerly line
of West Houston Street in the Borough of Manhattan extended, thence easterly along
the southerly side of West Houston Street to the southerly side of Houston Street,
thence easterly along the southerly side of Houston Street to the southerly side of
East Houston Street, thence northeasterly along the southerly side of East Houston
Street to the point where it would intersect with the United States pierhead line in
the East River as it exists now or may be extended, including tax lots within or
immediately adjacent thereto.

5.5.1(b) “Lower Manhattan Redevelopment Project” means any project in Lower
Manhattan that is funded in whole or in part with federal or State funding, or any
project intended to improve transportation between Lower Manhattan and the two air
terminals in the City known as LaGuardia Airport and John F. Kennedy International
Airport, or between Lower Manhattan and the air tefminal in Newark known as
Newark Liberty International Airport, and that is funded in whole or in part with

. federal funding.
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5.5.1(c) “Nonroad Engine” means an internal combustion engine (including the fuel
system) that is not used in a Motor Vehicle or a vehicle used solely for competition,
or that is not subject to standards promulgated under Section 7411 or Section 7521 of
Title 42 of the United States Code, except that this term shall apply to internal
combustion engines used to power generators, compressors or similar equipment used
in any construction program or project.

5.5.1(d) “Nonroad Vehicle” means a vehicle that is powered by a Nonroad Engine,
fifty (50) horsepower (HP) and greater, and that is not a Motor Vehicle or a vehicle
used solely for competition, which shall include, but not be limited to, excavators,
‘backhoes, cranes, compressors, generators, bulldozers, and similar equipment, except
that this terms shall not apply to horticultural maintenance vehicles used for
landscaping purposes that are powered by a Nonroad Engine of sixty-five (65) HP or
less and that are not used in any construction program or project.

5.5.1(e) “Ultra Low Sulfur Diesel Fuel” means diesel fuel that has a sulfur content of
no more than fifteen parts per million (15 ppm).

5.5.2 Requirements. Contractors and Subcontractors are required to use only Ultra Low
Sulfur Diesel Fuel to power the diesel-powered Nonroad Vehicles with engine HP rating of
fifty (50) HP and above used on a Lower Manhattan Redevelopment Project and, where
practicable, to reduce the emission of pollutants by retrofitting such Nonroad Vehicles with
oxidation catalysts, particulate filters, or technology that achieves lowest particulate matter
emissions.

5.6  Pesticides. In accordance with Section 17-1209 of the Administrative Code, to the extent
that the Contractor or any Subcontractor applies pesticides to any property owned or leased by the
City, the Contractor, and any Subcontractor shall comply with Chapter 12 of the Administrative Code.

5.7 Waste Treatment, Storage, and Disposal Facilities and Transporters. In connection with
the Work, the Contractor and any Subcontractor shall use only those waste treatment, storage, and
disposal facilities and waste transporters that possess the requisite license, permit or other governmental
approval necessary to treat, store, dispose, or transport the waste, materials or hazardous substances.

5.8 Environmentally Preferable Purchasing. The Contractor shall ensure that products
purchased or leased by the Contractor or any Subcontractor for the Work that are not specified by the
City or are submitted as equivalents to a product specified by the City comply with the requirements of
the New York City Environmentally Preferable Purchasing Program contained in Chapter 11 of Title 43
of the RCNY, pursuant to Chapter 3 of Title 6 of the Administrative Code.

ARTICLE 6. INSPECTION

6.1 During the progress of the Work and up to the date of Final Acceptance, the Contractor shall
at all times afford the representatives of the City every reasonable, safe, and proper facility for inspecting
all Work done or being done at the Site and also for inspecting the manufacture or preparation of
materials and equipment at the place of such manufacture or preparation.

6.2 The Contractor’s obligation hereunder shall include the uncovering or taking down of finished
Work and its restoration thereafter; provided, however, that the order to uncover, take down and restore
shall be in writing, and further provided that if Work thus exposed proves satisfactory, and if the
Contractor has complied with Article 6.1, such uncovering or taking down and restoration shall be
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considered an item of Extra Work to be paid for in accordance with the provisions of Article 26. If the
Work thus exposed proves unsatisfactory, the City has no obligation to compensate the Contractor for
the uncovering, taking down or restoration.

6.3 Inspection and approval by the Commissioner, the Engineer, Project Manager, or Resident
Engineer, of finished Work or of Work being performed, or of materials and equipment at the place of
manufacture or preparation, shall not relieve the Contractor of its obligation to perform the Work in

“strict accordance with the Contract. Finished or unfinished Work not found to be in strict accordance
with the Contract shall be replaced as directed by the Engineer, even though such Work may have been
previously approved and paid for. Such corrective Work is Contract Work and shall not be deemed
Extra Work.

6.4 Rejected Work and materials shall be promptly taken down and removed from the Site, which
must at all times be kept in a reasonably clean and neat condition.

ARTICLE 7. PROTECTION OF WORK AND OF PERSONS AND PROPERTY: NOTICES
AND INDEMNIFICATION

7.1 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall be under an absolute obligation to protect the finished and unfinished Work against any damage,
loss, injury, theft and/or vandalism and in the event of such damage, loss, injury, theft and/or vandalism,
it shall promptly replace and/or repair such Work at the Contractor’s sole cost and expense, as directed
by the Resident Engineer. The obligation to deliver finished Work in- strict accordance with the
Contract prior to Final Acceptance shall be absolute and shall not be affected by the Resident
Engineer’s approval of, or failure to prohibit, the Means and Methods of Construction used by the
Contractor.

7.2 During the performance of the Work and up to the date of Final Acceptance, the Contractor
shall take all reasonable precautions to protect all persons and the property of the City and of others from
damage, loss or injury resulting from the Contractor’s, and/or its Subcontractors’ operations under this
Contract. The Contractor’s obligation to protect shall include the duty to provide, place or replace, and
adequately maintain at or about the Site suitable and sufficient protectlon such as lights, barricades, and
enclosures.

7.3 The Contractor shall comply with the notification requirements set forth below in the event of
any loss, damage or injury to Work, persons or property, or any accidents arlsmg out of the operations of
the Contractor and/or its Subcontractors under this Contract.

7.3.1 The Contractor shall make a full and complete report in writing to the Resident
Engineer within three (3) Days after the occurrence.

7.3.2 The Contractor shall also send written notice of any such event to all insurance
carriers that issued potentially responsive policies (including commercial general liability
insurance carriers for events relating to the Contractor’s own employees) no later than
twenty (20) days after such event and again no later than twenty (20) days after the
initiation of any claim and/or action resulting therefrom. Such notice shall contain the
following information: the number of the insurance policy, the name of the Named Insured,
the date and location of the incident, and the.identity of the persons injured or property
damaged. For any policy on which the City and/or the Engineer, Architect, or Preject
Manager are Additional Insureds, such notice shall expressly specify that “this notice is
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being given on behalf of the City of New York as Additional Insured, such other Additional
Insureds, as well as the Named Insured.”:

7.3.2(a) Whenever such notice is sent under a policy on which the City is an
Additional Insured, the Contractor shall provide copies of the notice to the
Comptroller, the Commissioner and the City Corporation Counsel. The copy to the
Comptroller shall be sent to the Insurance Unit, NYC Compiroller’s Office, 1 Centre
Street — Room 1222, New York, New York, 10007. The copy to the Commissioner
shall be sent to the address set forth in Schedule A of the General Conditions. The
copy to the City Corporation Counsel shall be sent to Insurance Claims Specialist,
Affirmative Litigation Division, New York City Law Department, 100 Church Street,
- New York, New York 10007.

7.3.2(b) If the Contractor fails to provide any of the foregoing notices to any
appropriate insurance carrier(s) in a timely and complete manner, the Contractor
shall indemnify the City for all losses, judgments, settlements, and expenses,
including reasonable attorneys’ fees, arising from an insurer’s disclaimer of coverage
citing late notice by or on behalf of the City.

7.4 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold the
City, its employees, and officials (the “Indemnitees™) harmless against any and all claims (including but
not limited to claims asserted by any employee of the Contractor and/or its Subcontractors) and costs
and expenses of whatever kind (including but not limited to payment or reimbursement of attorneys’
fees and disbursements) allegedly arising out of or in any way related to the operations of the
Contractor and/or its Subcontractors in the performance of this Contract or from the Contractor’s
and/or its Subcontractors’ failure to comply with any of the provisions of this Contract or of the Law.
Such costs and expenses shall include all those incurred in defending the underlying claim and those
incurred in connection with the enforcement of this Article 7.4 by way of cross-claim, third-party claim,
declaratory action or otherwise. The parties expressly agree that the indemnification obligation
hereunder contemplates (1) full indemnity in the event of liability imposed against the Indemnitees
without negligence and solely by reason of statute, operation of Law or otherwise; and (2) partial
indemnity in the event of any actual negligence on the part of the Indemnitees either causing or
contributing to the underlying claim (in which case, indemnification will be limited to any liability
imposed over and above that percentage attributable to actual fault whether by statute, by operation of
Law, or otherwise). Where partial indemnity is provided hereunder, all costs and expenses shall be
indemnified on a pro rata basis.

7.4.1 Indemnification under Article 7.4 or any other provision of the Contract shall
operate whether or not Contractor or its Subcontractors have placed and maintained the

insurance specified under Article 22.

7.5 The provisions of this Article 7 shall not be deemed to create any new nght of action in favor of
third parties against the Contractor or the City.

CHAPTER III: TIME PROVISIONS

ARTICLE 8. COMMENCEMENT AND PROSECUTION OF THE WORK

8.1 The Contractor shall commence the Work on the date specified in the Notice to Proceed or
the Order to Work. The time for performance of the Work under the Contract shall be computed from
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the date specified in the Notice to Proceed or the Order to Work. TIME BEING OF THE ESSENCE
to the City, the Contractor shall thereafter prosecute the Work diligently, using such Means and
Methods of Construction as are in accord with Article 4 herein and as will assure its completion not
later than the date specified in this Contract, or on the date to which the time for completion may be
extended.

ARTICLE 9. PROGRESS SCHEDULES

9.1 To enable the Work to be performed in an orderly and expeditious manner, the Contractor,
within fifteen (15) Days after the Notice to Proceed or Order to Work, unless otherwise directed by the
Engineer, shall submit to the Engineer a proposed progress schedule based on the Critical Path Method
in the form of a bar graph or in such other form as specified by the Engineer, and monthly cash flow
requirements, showing:

9.1.1 The anticipated time of commencement and completion of each of the various
operations to be performed under this Contract; and

9.1.2 The sequence and interrelation of each of these operatlons with the others and with
those of other related contracts; and :

9.1.3 The estimated time required for fabrication or delivery, or both, of all materials and
equipment required for the Work, including the anticipated time for obtaining required
approvals pursuant to Article 10; and

9.1.4 The estimated amount in dollars the Contractor will claim on a monthly basis:

9.2 The proposed schedule shall be revised as directed by the Engineer, until finally approved by
the Engineer, and after such approval, subject to the provisions of Article 11, shall be strictly adhered to
by the Contractor.

9.3 If the Contractor shall fail to adhere to the approved progress schedule, or to the schedule as
revised pursuant to Article 11, it shall promptly adopt such other or additional Means and Methods of
Construction, at its sole cost and expense, as will make up for the time lost and will assure completion
in accordance with the approved progress schedule. The approval by the City of a progress schedule
which is shorter than the time allotted under the Contract shall not create any liability for the City if the
approved progress schedule is not met.

9.4 The Contractor will not receive any payments until the proposed progress schedule is
submitted.

ARTICLE 10. REQUESTS FOR INFORMATION OR APPROVAL

10.1 From time to time as the Work progresses and in the sequence indicated by the approved
progress schedule, the Contractor shall submit to the Engineer a specific request in writing for each
item of information or approval required by the Contractor. These requests shall state the latest date
upon which the information or approval is actually required by the Contractor, and shall be submitted in
a reasonable time in advance thereof to provide the Engineer a sufficient time to act upon such
submissions, or any necessary re-submissions thereof. -
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10.2 The Contractor shall not have any right to an extension of time on account of delays due to
the Contractor’s failure to submit requests for the required information or the required approval in
accordance with the above requirements.

ARTICLE 11. NOTICE OF CONDITIONS CAUSING DELAY AND DOCUMENTATION OF
DAMAGES CAUSED BY DELAY

11.1 After the commencement of any condition which is causing or may cause a delay in
completion of the Work, including conditions for which the Contractor may be entitled to an extension
of time, the following notifications and submittals are required:

11.1.1 Within fifteen (15) Days after the Contractor becomes aware or reasonably should
be aware of each such condition, the Contractor must notify the Resident Engineer or
Engineer, as directed by the Commissioner, in writing of the existence, nature and effect
of such condition upon the approved progress schedule and the Work, and must state why
and in what respects, if any, the condition is causing or may cause a delay. Such notice shall
include a description of the construction activities that are or could be affected by the
condition and may include any recommendations the Contractor may have to address the
delay condition and any activities the Contractor may take to avoid or minimize the delay.

11.1.2 If the Contractor shall claim to be sustaining damages for delay as provided for in
this Article 11,within forty-five (45) Days from the time such damages are first incurred for
each such condition, the Contractor shall submit to the Commissioner a verified written
statement of the details and estimates of the amounts of such damages, including categories
of expected damages and projected monthly costs, together with documentary evidence of
such damages as the Contractor may have at the time of submission (“statement of delay
damages™), as further detailed in Article 11.6. The Contractor may submit the above
statement within such additional time as may be granted by the Commissioner in writing
upon written request therefor.

11:1.3 Articles 11.1.1 and 11.1.2 do not relieve the Contractor of its obligation to comply
with the provisions of Article 44.

11.2 Failure of the Contractor to strictly comply with the requirements of Article 11.1.1 may, in
the discretion of the Commissioner, be deemed sufficient cause to deny any extension of time on
account of delay arising out of such condition. Failure of the Contractor to strictly comply with the
requirements of both Articles 11.1.1 and 11.1.2 shall be deemed a conclusive waiver by the Contractor
of any and all claims for damages for delay arising from such condmon and no right to recover on such
claims shall exist.

11.3 When appropriate and directed by the Engineer, the progress schedule shall be revised by
the Contractor until finally approved by the Engineer. The revised progress schedule must be strictly
adhered to by the Contractor.

- 11.4 Compensable Delays

11.4.1 The Contractor agrees to make claim only for additional costs attributable to delay
in the performance of this Contract necessarily extending the time for completion of the
Work or resulting from acceleration directed by the Commissioner and required to
maintain the progress schedule, occasioned solely by any act or omission to act of the City
listed below. The Contractor also agrees that delay from any other cause shall be
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compensated, if at all, solely by an extension of time to complete the performance of the
Work.

‘ 11.4.1.1 The failure of the City to take reasonable measures to coordinate and
progress-the Work to the extent required by the Contract, except that
the City shall not be responsible for the Contractor’s obligation to
coordinate and progress the Work of its Subcontractors.

11.4.1.2 Unreasonable delays attributable to the review of shop drawings, the
issuance. of change orders, or the cumulative impact of change orders
that were not brought about by any act or omission of the Contractor.

11.4.1.3 The unavailability of the Site caused by acts or omissions of the City..

11.4.1.4 The issuance by the Engineer of a stop work order that was not brought
about through any act or omission of the Contractor.

11.4.1.5 Differing site conditions or environmental hazards that were neither
known nor reasonably ascertainable on a pre-bid inspection of the Site
or review of the bid documents or other publicly available sources, and
that are not ordinarily encountered in the Project’s geographical area or
neighborhood or in the type of Work to be performed.

11.4.1.6 Delays caused by the City’s bad faith or its willful, malicious, or
grossly negligent conduct; .

11.4.1.7 Delays not contemplated by the parties;

11.4.1.8 Delays so unreasonable that they constitute an intentional abandonment
of the Contract by the City; and

11.4.1.9 Delays resulting from the City’s breach of a fundamental obligation of
the Contract.

. 11.4.2 No claim may be made for any alleged delay in Substantial Completion of the
' Work if the Work will be or is substantially completed by the date of
Substantial Completion provided for in Schedule A unless acceleration has been
“directed by the Commissioner to meet the date of Substantial Completion set
forth in Schedule A, or unless there is a provision in the Contract providing for

additional compensation for early completion.

11.4.3 The provisions of this Article 11 apply only to claims for additional costs
attributable to delay and do not preclude determinations by the Commissioner allowing
reimbursements for additional costs for Extra Work pursuant to Articles 25 and 26 of this
Contract. To the extent that any cost attributable to delay is reimbursed as part of a change
order, no additional claim for compensation under this Article 11 shall be allowed.

11.5 Non-Compensable Delays. The Contractor agrees to make no claim for, and is deemed to
.have included in its bid prices for the various items of the Contract, the extra/additional costs
attributable to any delays caused by or attributable to the items set forth below. For such items, the
Contractor shall be compensated, if at all, solely by an extension of time to complete the performance of
the Work, in accordance with the provisions of Article 13. Such extens1ons of time will be granted, if at
all; pursuant to the grounds set forth in Article 13.3.

11.5.1 The acts or omissions of any third parties, including but not limited to Other
Contractors, public/ governmental bodies (other than City Agencies), utilities or private
enterprises, who are disclosed in the Contract Documents or are ordinarily encountered or
generally recognized as related to the Work;
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11.5.2 Any situation which was within the contemplation of the parties at the time of
entering into the Contract, including any delay indicated or disclosed in the Contract
Documents or that would be generally recognized by a reasonably prudent contractor as
related to the nature of the Work, and/or the existence of any facility or appurtenance
owned, operated or maintained by any third party, as indicated or disclosed in the Contract
Documents or ordinarily encountered or generally recognized as related to the nature of the
Work;

11.5.3 Restraining orders, injunctions or judgments issued by a court which were caused by
a Contractor’s submission, action or inaction or by a Contractor’s Means and Methods of
Construction, or by third parties, unless such order, injunction or judgment was the result
of an act or omission by the City;

11.5.4 Any labor boycott, strike, picketing, lockout or similar situation;

11.5.5 Any shortages of supplies or materials, or unavailability of equipment, required by
the Contract Work;

11.5.6 Climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes,
earthquakes, landslides or other catastrophes or acts of God, or acts of war or of the public
enemy or terrorist acts, including the City’s reasonable responses thereto; and

11.5.7 Extra Work which does not significantly affect the overall completion of the
Contract, reasonable delays in the review or issuance of change orders or field orders
and/or in shop drawing reviews or approvals.

11.6 Required Content of Submission of Statement of Delay Damages

11.6.1 In the verified written statement of delay damages required by Article 11.1.2, the
following information shall be provided by the Contractor:

11.6.1.1 For each delay, the start and end dates of the claimed periods of delay
and, in addition, a description of the operations that were delayed, an
explanation of how they were delayed, and the reasons for the delay,
including identifying the applicable act or omission of the City listed in
Article 11.4. "

11.6.1.2 A detailed factual statement of the claim providing all necessary dates,
locations and items of Work affected by the claim.

11.6.1.3 The estimated amount of additional compensation sought and a
breakdown of that amount into categories as described in Article 11.7.

11.6.1.4 Any additional information requested by the Commissioner.

11.7 Recoverable Costs

11.7.1 Delay damages may be recoverable for the following costs actually and
necessarily incurred in the performance of the Work:

11.7.1.1 Direct labor, including payroll taxes (subject to statutory wage caps)
and supplemental benefits, based on time and materials records;

11.7.1.2 Necessary materials (including transportation to the Site), based on time
and material records; ’
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11.7.1.3 Reasonable rental value of necessary plant and equipment other than
: small tools, plus fuel/energy costs according to the applicable formula
‘ set forth in Articles 26.2.4 and/or 26.2.8, based on time and material
records; :
11.7.1.4 Additional insurance and bond costs;
11.7.1.5 Extended Site overhead, field office rental, salaries of field office staff,
on-site project managers and superintendents, field office staff vehicles,
Project-specific storage, field office utilities and telephone, and field
office consumables;
11.7.1.6 Labor escalation costs based on actual costs; :
11.7.1.7 Materials and equipment escalation costs based on applicable industry
indices unless documentation of actual increased cost is provided,;
11.7.1.8 Additional material and equipment storage costs based on actual
documented costs and additional costs necess1tated by extended
manufacturer warranty periods; and
11.7.1.9 Extended home office overhead calculated based on the following
formula:
(1) Subtract from the original Centract amount the amount
earned by original contractual Substantial Completion date
_ (not including change orders);
(2)Remove 15% overhead and profit from the calculation in
item (1) by dividing the results of item (1) by 1.15;
(3) Multiply the result of item (2) by 7.25% for the total home
office overhead;
(4) Multiply the result of item (3) by 7.25% for the total proﬁt
: v and
. (5) The total extended home office overhead will be the total of
items (3) and (4).

11.7.2  Recoverable Subcontractor Costs. When the Work is performed by a
Subcontractor, the Contractor may be paid the actual and necessary costs of such
subcontracted Work as outlined above in Articles 11.7.1.1 through 11.7.1.8, and an
additional overhead of 5% of the costs outlined in Articles 11.7.1.1 through 11.7.1.3.

11.7.3  Non-Recoverable Costs. The parties agree that the City will have no liability for
the following 1tems and the Contractor agrees it shall make no claim for the following
1tems

11.7.3. 1Profit, or loss of anticipated or unanticipated profit, except as provided
in Article 11.7.1.9;

11.7.3.2Consequential damages, including, but not limited to, construction or
bridge loans or interest paid on such loans, loss of bonding capacity,
bidding opportumtles or . interest in investment, or any resulting
insolvency; -

11.7.3.3 Indirect costs or expenses of any nature except those included in Article
11.7.1;

-11.7.3.4 Direct or indirect costs attributable to performance of Work where the
Contractor, because of situations or conditions within its control has
not progressed the Work in a satisfactory manner; and

11.7.3.5 Attorneys’ fees and dispute and claims preparation expenses.
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11.8 Any claims for delay under this Article 11 are not subject to the jurisdiction of the Contract
Dispute Resolution Board pursuant to the dispute resolution process set forth in Article 27.

11.9 Any compensation provided to the Contractor in accordance with this Article 11 will be
made pursuant to a claim filed with the Comptroller. Nothing in this Article 11 extends
the time for the Contractor to file an action with respect to a claim within six months after
Substantial Completion pursuant to Article 56. '

ARTICLE 12. COORDINATION WITH OTHER CONTRACTORS

12.1 During the progress of the Work, Other Contractors may be engaged in performing other
work or may be awarded other contracts for additional work on this Project. In that event, the
Contractor shall coordinate the Work to be done hereunder with the work of such Other Contractors
and the Contractor shall fully cooperate with such Other Contractors and carefully fit its own Work to
that provided under other contracts as may be directed by the Engineer. The Contractor shall not
commit or permit any act which will interfere with the performance of work by any Other Contractors.

12.2 If the Engineer determines that the Contractor is failing to coordinate its Work with the
work of Other Contractors as the Engineer has directed, then the Commissioner shall have the right to
withhold any payments otherwise due hereunder until the Contractor completely complies with the
Engineer’s directions.

12.3 The Contractor shall notify the Engineer in writing if any Other Contractor on this Project
is failing to coordinate its work with the Work of this Contract. If the Engineer finds such charges to be
true, the Engineer shall promptly issue such directions to the Other Contractor with respect thereto as
the situation may require. The City shall not, however, be liable for any damages suffered by any Other
Contractor’s failure to coordinate its work with the Work of this Contract or by reason of the Other
Contractor’s failure to promptly comply with the directions so issued by the Engineer, or by reason of
any Other Contractor’s default in performance, it being understood that the City does not guarantee the
responsibility or continued efficiency of any contractor. The Contractor agrees to make no claim against
the City for any damages relating to or arising out of any directions issued by the Engineer pursuant to
this Article 12 (including but not limited to the failure of any Other Contractor to comply or promptly
comply with such directions), or the failure of any Other Contractor to coordinate its work, or the
default in performance of any Other Contractor.

12.4 The Contractor shall indemnify and hold the City harmless from any and all claims or
judgments for damages and from costs and expenses to which the City may be subjected or which it may
suffer or incur by reason of the Contractor’s failure to comply with the Engineer’s directions promptly;
and the Comptroller shall have the right to exercise the powers reserved in Article 23 with respect to
any claims which may be made for damages due to the Contractor’s failure to comply with the
Engineer’s directions promptly. Insofar as the facts and Law relating to any claim would preclude the
City from being completely indemnified by the Contractor, the City shall be partially indemnified by
the Contractor to the fullest extent provided by Law.

12.5 Should the Contractor sustain any damage through any act or omission of any Other
Contractor having a contract with the City for the performance of work upon the Site or of work which
may be necessary to be performed for the proper prosecution of the Work to be performed hereunder, or
through any act or omission of a subcontractor of such Other Contractor, the Contractor shall have no
claim against the City for such damage, but shall have a right to recover such damage from the Other
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Contractor under the provision similar to the following provisions which apply to this Contract and
have been or will be inserted in the contracts with such Other Contractors:

12.5.1 Should any Other Contractor having or who shall hereafter have a contract with
the City for the performance of work upon the Site sustain any damage through any act or
omission of the Contractor hereunder or through any act or omission of any
Subcontractor of -the Contractor, the Contractor agrees to reimburse such Other
Contractor for all such damages and to defend at its own expense any action based upon
such claim and if any judgment or claim (even if the allegations of the action are without
merit) against the City shall be allowed the Contractor shall pay or satisfy such judgment
or claim and pay all costs and expenses in connection therewith and agrees to indemnify and
hold the City harmless from all such claims. Insofar as the facts and Law relating to any
claim would preclude the City from being completely indemnified by the Contractor, the
City shall be partially indemnified by the Contractor to the fullest extent provided by Law.

12.6 The City’s right to indemnification hereéunder shall in no way be diminished, waived or
discharged by its recourse to assessment of liquidated damages as provided in Article 15, or by the
exercise of any other remedy provided for by Contract or by Law.

ARTICLE 13. EXTENSION OF TIME FOR PERFORMANCE

13.1 If performance by the Contractor is delayed for a reason set forth in Article 13“;.3, the

Contractor may be allowed a reasonable extension of time in conformance with this Article 13 and the

PPB Rules.

13.2 Any extension of time may be granted only by the ACCO or by the Board for the Extension of
Time (hereafter “Board”) (as set forth below) upon written application by the Contractor:

13.3 Grounds for Extension: If such application is made, the Contractor shall be entitled to an

. extension of time for delay in completion of the Work caused solely:

13.3.1 By the acts or omissions of the City, its officials, agenfs or employees; or
13.3.2 By the act or omissions of Other Contractors on this Project; or

13.3.3 By supervening conditions entirely beyond the control of either party hereto (such
as, but not limited to, acts of God or the public enemy, excessive inclement weather, war or
other national emergency making performance temporarily impossible or illegal, or strikes
or labor disputes not brought about by any act or omission of the Contractor).

13.3.4 The Contractor shall, however; be entitled to an extension of time for such causes
only for the number of Days of delay which the ACCO or the Board may determine to be
due solely to such causes, and then only if the Contractor shall have strictly complied with
all of the requirements of Articles 9 and 10.

13.4 The Contractor shall not be entitled to receive a separate extension of time for each of several
causes of delay operating concurrently, but, if at all, only for the actual period of delay in completion of
the Work as determined by the ACCO or the Board, irrespective of the number of causes contributing to
produce such delay. If one of several causes of delay operating concurrently results from any act, fault or
omission of the Contractor or of its Subcontractors or Materialmen, and would of itself (irrespective
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of the concurrent causes) have delayed the Work no extension of time will be allowed for the period of
delay resulting from such act, fault or omission.

13.5 The determination made by the ACCO or the Board on an application for an extension of time
shall be binding and conclusive on the Contractor.

13.6 The ACCO or the Board acting entirely within their discretion may grant an application for an
extension of time for causes of delay other than those herein referred.

13.7 Permitting the Contractor to continue with the Work after the time fixed for its completion
has expired, or after the time to which such completion may have been extended has expired, or the
making of any payment to the Contractor after such time, shall in no way operate as a waiver on the part
of the City of any of its rights under thls Contract.

13.8 Application for Extension of Time:
13.8.1 Before the Contractor’s time extension request will be considered, the Contractor
shall notify the ACCO of the condition which allegedly has caused or is causing the delay,
and shall submit a written application to the ACCO identifying:
13.8.1(a) The Contractor; the registration number; and Project description;
13.8.1(b) Liquidated damage assessment rate, as specified in the Contract;
13.8.1(c) Original total bid price;
13.8.1(d) The original Contract start date and completion date;
‘ 13.8.1(e) Any previous time extensions granted (number and duration); and
13.8.1(f) The extension of time requested.
13.8.2 In addition, the application for extension of time shall set forth in detail:

13.8.2(a) The nature of each alleged cause of delay in completing the Work;

13.8.2(b) The date upon which each such cause of delay began and ended and the
number of Days attributable to each such cause;

13.8.2(c) A statement that the Contractor waives all claims except for those
delineated in the application, and the particulars of any claims which the Contractor
does not agree to waive. For time extensions for Substantial Completion and final
completion payments, the application shall include a detailed statement of the dollar
amounts of each element of claim item reserved; and

13.8.2(d) A statement indicating the Contractor’s understanding that the time
extension is granted only for purposes of permitting continuation of Contract
performance and payment for Work performed and that the City retains its right to
conduct an investigation and assess liquidated damages as appropriate in the future.

13.9 Analysis and Approval of Time Extensions:
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13.9.1 For time extensions for partial payments, a written determination shall be made by
the ACCO who may, for good and sufficient cause, extend the time for the performance of

. the Contract as follows:

13.9. I(a) If the Work is to be completed within six (6) months, the time for
performance may be extended for sixty (60) Days;

13.9.1(b)  If the Work is to be completed within less than one (1) year but more than
six (6) months, an extension of ninety (90) Days may be granted;

13.9.1(c) If the Contract period exceeds one (1) year, besides the extension granted
in Article 13.9.1(b), an additional thirty (30) Days may be granted for each multiple
of six (6) months involved beyond the one (1) year period; or .

13.9.1(d) If exceptional circumstances exist, the ACCO may extend the time for
performance beyond the extensions in Articles 13.9.1(a), 13.9.1(b), and 13.9.1(c). In
that event, the ACCO shall file with the Mayor’s Office of Contract Services a
written explanation of the exceptlonal c1rcumstances

13.9.2 For extensions of time for Substantial Completion and final completion payments,

the Engineer, in consultation with the ACCO, shall prepare a written analysis of the delay

* (including a  preliminary determination of the causes of delay, the beginning and end dates

for each such cause of delay, and whether the delays are excusable under the terms of this

Contract). The report shall be subject to review by and approval of the Board, which shall

have authority to question its analysis and determinations and request additional facts or

documentation. The report as reviewed and made final by the Board shall be made a part of

. ‘ the Agency contract file. Neither the report itself nor anything contained therein shall

' operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

13.9.3 Approval Mechanism for Time Extensions for Substantial Completion or Final
Completion Payments: An extension shall be granted only with the approval of the Board
which is comprised of the ACCO of the Agency, the City Corporation Counsel, and the
Comptroller, or their authorized representatives. .

13.9.4 Neither the granting of any application for an extension of time to the Contractor
or any Other Contractor on this Project nor the papers, records or reports related to any .
application for or grant of an extension of time or determination related thereto shall be
referred to or offered in evidence by the Contractor or its attorneys in any action or
proceeding,

13.10 No Damage for Delay: The Contractor agrees to make no claim for damages for delay in the

performance of this Contract occasioned by any act or omission to act of the City or any of its
representatives, except as provided for in Article 11.

ARTICLE 14. COMPLETION AND FINAL ACCEPTANCE OF THE WORK

14.1 Date for Substantial Completion: The Contractor shall substantiaily cdmplete the Work
within the time fixed in Schedule A of the General Conditions, or within the time to which such
‘ Substantial Completion may be extended.
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14.2  Determining the Date of Substantial Completion: The Work will be deemed to be
substantially complete when the two conditions set forth below have been met. '

14.2.1 Inspection: The Engineer or Resident Engineer, as applicable, has inspected the
Work and has made a written determination that it is substantially complete.

14.2.2  Approval of Final Approved Punch List and Date for Final Acceptance:
Following inspection of the Work, the Engineer/Resident Engineer shall furnish the

- Contractor with a final punch list, specifying all items of Work to be completed and
proposing dates for the completion of each specified item of Work. The Contractor shall
then submit in writing to the Engineer/Resident Engineer within ten (10) Days of the
Engineer/Resident Engineer furnishing the final punch list either acceptance of the dates
or proposed alternative dates for the completion of each specified item of Work. If the
Contractor neither accepts the dates nor proposes alternative dates within ten (10) Days,
the schedule proposed by the Engineer/Résident Engineer shall be deemed accepted. If the
Contractor proposes alternative dates, then, within a reasonable time after receipt, the
Engineer/Resident Engineer, in a written notification to the Contractor, shall approve the
Contractor’s completion dates or, if they are unable to agree, the Engineer/Resident
Engineer shall establish dates for the completion of each item of Work. The latest
completion date specified shall be the date for Final Acceptance of the Work.

14.3 Date of Substantial Completion. The date of approval of the Final Approved Punch List,
shall be the date of Substantial Completion. The date of approval of the Final Approved Punch List
shall be either (a) if the Contractor approves the final punch list and proposed dates for completion
furnished by the Engineer/Resident Engineer, the date of the Contractor’s approval; or (b) if the
Contractor neither accepts the dates nor proposes alternative dates, ten (10) Days after the
Engineer/Resident Engineer furnishes the Contractor with a final punch list and proposed dates for
completion; or (c) if the Contractor proposes alternative dates, the date that the Engineer/Resident
Engineer sends written notification to the Contractor either approving the Contractor’s proposed
alternative dates or establishing dates for the completion for each item of Work.

14.4 Determining the Date of Final Acceptance: The Work will be accepted as final and complete
as of the date of the Engineer’s/Resident Engineer’s inspection if, upon such inspection, the
Engineer/Resident Engineer finds that all items on the Final Approved Punch List are complete and
no further Work remains to be done. The Commissioner will then issue a written determination of Final
Acceptance. ’

14.5 Request for Inspection: Inspection of the Work by the Engineer/Resident Engineer for the
purpose of Substantial Completion or Final Acceptance shall be made within fourteen (14) Days after
receipt of the Contractor’s written request therefor.

14.6 Request for Re-inspection: If upon inspection for the purpose of Substantial Completion or -

Final Acceptance, the Engineer/Resident Engineer determines that there are items of Work still to be
performed, the Contractor shall promptly perform them and then request a re-inspection. If upon re-
inspection, the Engineer/Resident Engineer determines that the Work is substantially complete or
finally accepted, the date of such re-inspection shall be the date of Substantial Completion or Final
Acceptance. Re-inspection by the Engineer/Resident Engineer shall be made within ten (10) Days after
receipt of the Contractor’s written request therefor.
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14.7 Initiation of Inspection by the Engineer/Resident Engineer: If the Contractor does not
request inspection or re-inspection of the Work for the purpose of Substantial Completion or Final
Acceptance, the Engineer/Resident Engineer may initiate such inspection or re-inspection.

ARTICLE 15. LIQUIDATED DAMAGES

15.1 In the event the Contractor fails to substantially complete the Work within the time fixed for
such Substantial Completion in Schedule A of the General Conditions, plus authorized time extensions,
or if the Contractor, in the sole determination of the Commissioner, has abandoned the Work, the
Contractor shall pay to the City the sum fixed in Schedule A of the General Conditions, for each and
every Day that the time consumed in substantially completing the Work exceeds the time allowed
therefor; which said sum, in view of the difficulty of accurately ascertaining the loss which the City will
suffer by reason of delay in the Substantial Completion of the Work hereunder, is hereby fixed and
agreed as the liquidated damages that the City will suffer by reason of such delay, and not as a penalty.
This Article 15 shall also apply to the Contractor whether or not the Contractor is defaulted pursuant to
Chapter X of this Contract. Neither the failure to assess liquidated damages nor the granting of any time .
extension shall operate as a waiver or release of any claim the City may have against the Contractor for
either actual or liquidated damages.

15.2 Liquidated damages received hereunder are not intended to be nor shall they be treated as
either a partial or full waiver or discharge of the City’s right to indemnification, or the Contractor’s
obligation to indemnify the City, or to any other remedy provided for in this Contract or by Law.

15.3 The Commissioner may deduct and retain out of the monies which may become due
hereunder, the amount of any such liquidated damages; and in case the amount which may become due
hereunder shall be less than the amount of liquidated damages suffered by the Clty, the Contractor shall
be liable to pay the dlfference

_ ARTICLE 16. OCCUPATION OR USE PRIOR TO COMPLETION

16.1 Unless otherwise provided for in the Specifications, the Commissioner may take over, use,
occupy or operate any part of the Work at any time prior to Final Acceptance, upon written notification
to the Contractor. The Engineer or Resident Engineer, as applicable, shall inspect the part of the
Work to be taken over, used, occupied, or operated, and will furnish the Contractor with a written
statement of the Work, if any, which remains to be performed on such part. The Contractor shall not
object to, nor interfere with, the Commissioner’s decision to exercise the rights granted by Article 16. In
the event the Commissioner takes over, uses, occupies, or operates any part of the Work:

16.1.1 the Engineer/Resident Engineer shall issue a written determination of Substantial
Completion with respect to such part of the Work;

16.1.2 the Contractor shall be relieved of its absolute obhgat1on to protect such part of the
unfinished Work in accordance with Article 7; ~

16.1.3 the Contractor’s guarantee on such part of the Work shall begin on the date of such
use by the City; and;

16.1.4 the Contractor shall be entitled to a return of so much of the _‘ainount retained in
accordance with Article 21 as it relates to such part of the Work, except so much thereof as
may be retained under Articles 24 and 44.
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CHAPTER 1V: SUBCONTRACTS AND ASSIGNMENTS

ARTICLE 17. SUBCONTRACTS

17.1 The Contractor shall not make subcontracts totaling an amount more than the percentage of
the total Contract price fixed in Schedule A of the General Conditions, without prior written permission

from the Commissioner. All subcontracts made by the Contractor shall be in writing. No Work may be

performed by a Subcontractor prior to the Contractor entering into a written subcontract with the
Subcontractor and complying with the provisions of this Article 17.

17.2  Before making any subcontracts, the Contractor shall submit a written statement to the

Commissioner giving the name and address of the proposed Subcontractor; the portion of the Work

and materials which it is to perform and furnish; the cost of the subcontract; the VENDEX questionnaire

" if required; the proposed subcontract if requested by the Commissioner; and any other information

tending to prove that the proposed Subcontractor has the necessary facilities, skill, integrity, past

experience, and ﬁnanc1a1 resources to perform the Work in accordance with the terms and conditions of
this Contract.

17.3 In addition to the requirements in Article 17.2, Contractor is required to list the
Subcontractor in the web based Subcontractor Reporting System through the City’s Payee Information
Portal (PIP), available at www.nyc.gov/pip.' For each Subcontractor listed, Contractor is required to
provide the following information: maximum contract value, description of Subcontractor’s Work, start
and end date of the subcontract and identification of the Subcontractor’s industry. Thereafter,
Contractor will be required to report in the system the payments made to each Subcontractor within 30
days of making the payment. If any of the required information changes throughout the Term of the
Contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a Subcontractor and/or to report Subcontractor payments in a
timely fashion may result in the Commissioner declaring the Contractor in default of the Contract and

will subject Contractor to liquidated damages in the amount of $100 per day for each day that the

Contractor fails to identify a Subcontractor along with the required information about the
Subcontractor and/or fails to report payments to a Subcontractor, beyond the time frames set forth
herein or in the notice from the City. Article 15 shall govern the issue of liquidated damages.

17.4 If an approved Subcontractor elects to subcontract any portion of its subcontract, the
~ proposed sub-subcontract shall be submitted in the same manner as directed above.

17.5  The Commissioner will notify the Contractor in writing whether the proposed
Subcontractor is approved. If the proposed Subcontractor is not approved, the Contractor may submit
another proposed Subcontractor unless the Contractor decides to do the Work. No Subcontractor
shall be permitted to enter or perform any work on the Site unless approved.

17.6 Before entering into any subcontract hereunder, the Contractor shall provide the proposed
Subcontractor with a complete copy of this document and inform the proposed Subcontractor fully and
completely of all provisions and requirements of this Contract relating either directly or indirectly to the
Work to be performed and the materials to be furnished under such subcontract, and every such

' In order to use the new system, a PIP account will be required. Detailed instructions on creating a PIP
account and using the new system are also available at www.nvc.gov/pip. Additional assistance with PIP
may be obtained by emailing the Financial Information Services Agency Help Desk at pip@fisa.nyc.gov.
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Subcontractor shall expressly stipulate that all labor performed and materials furnished by the
Subcontractor shall strictly comply with the requirements of this Contract.

17.7 Documents given to a prospective Subcontractor for the purpose of soliciting the
Subcontractor’s bid shall include either a copy of the bid cover or a separate information sheet setting
forth the Project name, the Contract number (if available), the Agency (as noted in Article 2.1.6), and
the Project’s location. :

17.8 The Commissioner’s approval of a Subcontractor shall not relieve the Contractor of any of
its responsibilities, duties, and liabilities hereunder. The Contractor shall be solely responsible to the
City for the acts or defaults of its Subcontractor and of such Subcontractor’s officers, agents, and
employees, each of whom shall, for this purpose, be deemed to be the agent or employee of the
Contractor to the extent of its subcontract.

17.9 If the Subcontractor fails to maintain the necessary facilities, skill, integrity, past experience,
and financial resources (other than due to the Contractor’s failure to make payments where required) to
perform the Work in accordance with the terms and conditions of this Centract, the Contractor shall
promptly notify the Commissioner and replace such Subcontractor with a newly approved
Subecontractor in accordance with this Article 17.

17.10 The Contractor shall be responsible for ensuring that all Subcontractors performing Work
at the Site maintain all insurance required by Law.

17.11 The Contractor shall promptly, upon request, file with the Engineer a conformed copy of
the subcontract and its cost. The subcontract shall provide the following:

17.11.1 Payment to Subcontractors: The agreement between the Contractor and its
Subcontractor shall contain the same terms and conditions as to method of payment for
Work, labor, and materials, and as to retained percentages, as are contained in this
Contract. ’

17.11.2 Prevailing Rate of Wages: The agreement between the Contractor and its
Subcontractor shall include the prevailing wage rates and supplemental benefits to be paid
in accordance with Labor Law Section 220.

17.11.3 Section 6-123 of the Administrative Code: Pursuant to the requirements of Section
6-123 of the Administrative Code, every agreement between the Contractor and a
Subcontractor in excess of fifty thousand ($50,000) dollars shall include a provision that
the Subcontractor shall not engage in any unlawful discriminatory practice as defined in
Title VIII of the Administrative Code (Section 8-101 ef segq.).

17.11.4 All requirements required pursuant to federal and/or state grant agreement(s), if
applicable to the Work.

17.12 The Commissioner may deduct from the amounts certified under this Contract to be due to
the Contractor, the sum or sums due and owing from the Contractor to the Subcontractors according
to the terms of the said subcontracts, and in case of dispute between the Contractor and its
Subcontractor, or Subcontractors, as to the amount due and owing, the Commissioner may deduct and
withhold from the amounts certified under this Contract to be due to the Contractor such sum or sums
as may be claimed by such Subcontractor, or Subcontractors, in a sworn affidavit, to be due and owing
until such time as such claim or claims shall have been finally resolved.
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17.13 On contracts where performance bonds and payment bonds are executed, the Contractor
shall include on each requisition for payment the following data: Subcontractor’s name, value of the
subcontract, total amount previously paid to Subcontractor for Work previously requisitioned, and the
amount, including retainage, to be paid to the Subcontractor for Work included in the requisition.

17.14  On Contracts where performance bonds and payment bonds are not executed, the
Contractor shall include with each requisition for payment submitted hereunder, a signed statement
from each and every Subcontractor and/or Materialman for whom payment is requested in such
requisition. Such signed statement shall be on the letterhead of the Subcontractor and/or Materialman
for whom payment is requested and shall (i) verify that such Subcontractor and/or Materialman has
been paid in full for all Work performed and/or material supplied to date, exclusive of any amount
retained and any amount included on the current requisition, and (ii) state the total amount of retalnage to
date, exclusive of any amount retained on the current requisition.

ARTICLE 18. ASSIGNMENTS

18.1 The Contractor shall not assign, transfer, convey or otherwise dispose of this Contract, or the
right to execute it, or the right, title or interest in or to it or any part thereof, or assign, by power of
attorney or otherwise any of the monies due or to become due under this Contract, unless the previous
written consent of the Commissioner shall first be obtained thereto, and the giving of any such consent
to a particular assignment shall not dispense with the necessity of such consent to any further or other
assignments. ‘

18.2 Such assignment, transfer,; conveyance or other disposition of this Contract shall not be valid
until filed in the office of the Commissioner and the Comptroller, with the written consent of the
Commissioner endorsed thereon or attached thereto.

18.3 Failure to obtain the previous written consent of the Commissioner to such an assignment,
transfer, conveyance or other disposition, may result in the revocation and annulment of this Contract.
The City shall thereupon be relieved and discharged from any further liability to the Contractor, its
assignees, transferees or sublessees, who shall forfeit and lose all monies therefor earned under the
Contract, except so much as may be required to pay the Contractor’s employees.

'18.4 The provisions of this clause shall not hinder, prevent, or affect an assignment by the
Contractor for the benefit of its creditors made pursuant to the Laws of the State of New York.

18.5 This Contract may be assigned by the City to any corporation, agency or instrumentality
having authority to accept such assignment.

CHAPTER V: CONTRACTOR’S SECURITY AND GUARANTEE

ARTICLE 19. SECURITY DEPOSIT

19.1 If performance and payment bonds are required, the City shall retain the bid security to ensure
that the successful bidder executes the Contract and furnishes the required payment and performance
security within ten (10) Days after notice of the award of the Contract. If the successful bidder fails to
execute the Contract and furnish the required payment and performance security, the City shall retain
such bid security as set forth in the Information for Bidders. If the successful bidder executes the
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Contract and furnishes the required payment and performance security, the City shall return the bid
security within a reasonable time after the furnishing of such bonds and execution of the Contract by the

City.

19.2 If performance and payment bonds are not required, the bid security shall be retained by the
City as security for the Contractor’s faithful performance of the Contract. If partial payments are
provided, the bid security will be returned to the Contractor after the sum retained under Article 21
equals the amount of the bid security, subject to other provisions of this Contract. If partial payments are
‘not provided, the bid security will be released when final payment is certified by the City for payment.

19.3 If the Contractor is declared in default under Article 48 prior to the return of the deposit, or if
any claim is made such as referred to in Article 23, the amount of such deposit, or so much thereof as the
Comptroller may deem necessary, may be retained and then applied by the Comptroller: -

193.1 To compensate the City for any expense, loss or damage suffered or incurred by -
reason of or resulting from such default, including the cost of re-letting and liquidated
damages; or

19.3.2 To indemnify the City against any and all claims.

ARTICLE 20. PAYMENT GUARANTEE

20.1 On Contracts where one hundred (100%) percent performance bonds and payment bonds are
executed this Article 20 does not apply.

20.2 In the event the terms of this Contract do not require the. Contractor to provide a payment
bond or where the Contract does not require a payment bond for one hundred (100%) percent of the
Contract price, the City shall, in accordance with the terms of this Article 20, guarantee payment of all
lawful claims for:

20.2.1 Wages and compensation for labor performed and/or services rendered; and

20.2.2 Materials, equipment, and supplies provided, whether incorporated into the Work or
not, when demands have been filed with the City as provided hereinafter by any person,
firm, or corporation which furnished labor, material, equipment, supplies, or any
combination thereof, in connection with the Work performed -hereunder (hereinafter
referred to as the “beneficiary”) at the direction of the City or the Contractor.

20.3 The provisions of Articié 20.2 are subject to the following limitations and conditions:

20.3.1 If the Contractor provides a payment bond for a value that is less than one hundred
(100%) percent of the value of the Contract Work, the payment bond provided by the
Contractor shall be primary (and non-contributing) to the payment guarantee provided
under this Article 20.

20:3.2 The guarantee is made for the benefit of all beneficiaries as defined in Article 20.2
provided that those beneficiaries strictly adhere to the terms and conditions of Article 20.3.4
and 20.3.5.
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20.3.3 Nothing in this Article 20 shall prevent a beneficiary providing 1abor services or
material for the Work from suing the Contractor for any amounts due and owmg the
beneficiary by the Contractor.

20.3.4 Every person who has furnished labor or material, to the Contractor or to a
Subcontractor of the Contractor, in the prosecution of the Work and who has not been

paid in full therefor before the expiration of a period of ninety (90) Days after the date on

which the last of the labor was performed or material was furnished by him/her for which
the claim is made, shall have the right to sue on this payment guarantee in his/her own name
for the amount, or the balance thereof, unpaid at the time of commencement of the action;
provided, however, that a person having a direct contractual relationship with a
Subcontractor of the Contractor but no contractual relationship express or implied with
the Contractor shall not have a right of action upon the guarantee unless he/she shall have
given written notice to the Contractor within one hundred twenty (120) Days from the date
on which the last of the labor was performed or the last of the material was furnished, for
which his/her claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the material was furnished or for whom the labor was

performed. The notice shall be served by delivering the same personally to the Contractor

or by mailing the same by registered mail, postage prepaid, in an envelope addressed to the
Contractor at any place where it maintains an office or conducts its business; provided,
however, that where such notice is actually received by the Contractor by other means,
such notice shall be deemed sufficient.

20.3.5 Except as provided in Labor Law Section 220-g, no action on this payment
guarantee shall be commenced after the expiration of the one-year limitations period set
forth in Section 137(4)(b) of the State Finance Law.

20.3.6 The Contractor shall promptly forward to the City any notice or demand received
pursuant to Article 20.3.4. The Contractor shall inform the City of any defenses to the
notice or demand and shall forward to the City any documents the City requests concerning
the notice or demand.

20.3.7 All demands made against the City by a beneficiary of this payment guarantee shall
be presented to the Engineer along with all written documentation concerning the demand
which the Engineer deems reasonably appropriate or necessary, which may include, but
shall not be limited to: the subcontract; any invoices presented to the Contractor for
payment; the notarized statement of the beneficiary that the demand is due and payable, that
a request for payment has been made of the Contractor and that the demand has not been
paid by the Contractor within the time allowed for such payment by the subcontract; and
copies of any correspondence between the beneficiary and the Contractor concerning such
demand. The City shall notify the Contractor that a demand has been made. The
Contractor shall inform the City of any defenses to the demand and shall forward to the
City any documents the City requests concerning the demand.

20.3.8 The City shall make payment onfy if, after considering all defenses presented by the
Contractor, it determmes that the payment is due and owing to the beneficiary making the
demand.

20.3.9 No beneficiary shall be entitled to interest from the City, or to any other costs,
including, but not limited to, attorneys’ fees, except to. the extent required by State Finance
Law Section 137.
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20.4 Upon the receipt by the City of a demand pursuant to this Article 20, the City may withhold
from any payment otherwise due and owing to the Contractor under this Contract an amount sufficien
to satisfy the demand. '

20.4.1 In the event the City determines that the demand is valid, the City shall notify the
Contractor of such determination and the amount thereof and direct the Contractor to
immediately pay such amount to the beneficiary. In the event the Contractor, within seven
(7) Days of receipt of such notification from the City, fails to pay the beneficiary, such
failure shall constitute an automatic and irrevocable assignment of payment by the
Contractor to the beneficiary for the amount of the demand determined by the City to be
valid. The Contractor, without further notification or other process, hereby gives its
unconditional consent to such assignment of payment to the beneficiary and authorizes the
City, on its behalf, to take all necessary actions to implement such assignment of payment,
including without limitation the execution of any instrument or documentation necessary to
effectuate such assignment.

20.4.2In the event that the amount otherwise due and owing to the Contractor by the City
is insufficient to satisfy such demand, the City may, at its option, require payment from the
Contractor of an amount sufficient to cover such demand and exercise any other right to
require or recover payment which the City may have under Law or Contraect.

20.4.3 In the event the City determines that the demand is invalid, any amount withheld
pending the City’s review. of such demand shall be paid to the Contractor; provided,
however, no lien has been filed. In the event a claim or an action has been filed, the terms
and conditions set forth in Article 23 shall apply. In the event a lien has been filed, the
parties will be governed by the provisions of the Lien Law of the State of New York.

20.5 The provisions of this Article 20 shall not prevent the City and the Contractor from resolving
disputes in accordance with the PPB Rules, where applicable.

20.6 In the event the City determines that the beneficiary is entitled to payment pursuant to this
Article 20, such determination and any defenses and counterclaims raised by the Contractor shall be
taken into account in evaluating the Contractor’s performance. '

20.7 Nothing in this Article 20 shall relieve the Contractor of the obligation to pay the claims of
all persons with valid and lawful claims against the Contractor relating to the Work.

20.8 The Contractor shall not require any performance, payment or other bonds of any
Subcontractor if this Contract does not require such bonds of the Contractor.

20.9  The payment guarantee made pursuant to this Article 20 shall be construed in a manner
consistent with Section 137 of the State Finance Law and shall afford to persons furnishing labor or
materials to the Contractor or its Subcontractors in the prosecution of the Work under this Contract
all of the rights and remedies afforded to such persons by such section, including but not limited to, the
right to commence an action against the City on the payment guarantee provided by this Article 20
within the one-year limitations period set forth in Section 137(4)(b).

ARTICLE 21. RETAINED PERCENTAGE

21.1 If this Contract requires one hundred (100%) percent performance and payment security, then
as further security for the faithful performance of this Contract, the Commissioner shall deduct, and -
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retain until the substantial completion of the Work, five (5%) percent of the value of Work certified for
payment in each partial payment voucher.

21.2 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded does not exceed one million ($1,000,000)
dollars, then as further security for the faithful performance of this Contract, the Commissioner shall
deduct, and retain until the substantial completion of the Work, five (5%) percent of the value of Work
certified for payment in each partial payment voucher.

21.3 If this Contract does not require one hundred (100%) percent performance and payment
security and if the price for which this Contract was awarded exceeds one million ($1,000,000) dollars,
then as further security for the faithful performance of this Contract, the Commissioner shall deduct,
and retain until the substantial completion of the Work, up to ten (10%) percent of the value of Work
certified for payment in each partial payment voucher. The percentage to be retained is set forth in
Schedule A of the General Conditions.

ARTICLE 22. INSURANCE

22.1 Types of Insurance: The Contractor shall procure and maintain the following types of
insurance if, and as indicated, in Schedule A of the General Conditions (with the minimum limits and
‘special conditions specified in Schedule A). Such insurance shall be maintained from the date the
Contractor is required to provide Proof of Insurance pursuant to Article 22.3.1 through the date of
completion of all required Work (including punch list work as certified in writing by the Resident
Engineer), except for insurance required pursuant to Article 22.1.4, which may terminate upon
Substantial Completion of the Contract. All insurance ‘shall meet the requirements set forth in this
Article 22. Wherever this Article requires that insurance coverage be “at least as broad” as a specified
form (including all ISO forms), there is no obligation that the form itself be used, provided that the
Contractor can demonstrate that the alternative form or endorsement contained in its policy prov1des
coverage at least as broad as the specified form.

22.1.1Commercial General Liability Insurance: The Contractor shall provide Commercial
General Liability Insurance covering claims for property damage and/or bodily injury,
including death, which may arise from any of the operations under this Contract. Coverage
under this insurance shall be at least as broad as that provided by the latest edition of
Insurance Services Office (“ISO”) Form CG 0001. Such insurance shall be “occurrence”
based rather than “claims-made” and include, without limitation, the following types of
coverage: premises operations; products and completed operations; contractual liability
(including the tort liability of another assumed in a contract); broad form property damage;
independent contractors; explosion, collapse and underground (XCU); construction means
and methods; and incidental malpractice. Such insurance shall contain a “per project”
aggregate limit, as specified in Schedule A, that applies separately to operations under this
Contract.

22.1.1(a) Such Commercial General Liability Insurance shall name the City as an
- Additional Insured. Coverage for the City shall specifically include the City’s officials
and employees, be at least as broad as the latest edition of ISO Form CG 20 10 and
provide completed operations coverage at least as broad as the latest edition of ISO Form
CG 20 37.

22.1.1(b) Such Commercial General Liability Insurance shall name all other entities
designated as additional insureds in Schedule A but only for claims arising from the
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Contractor’s operations under this Contract, with coverage at least as broad as the
latest edition of ISO Form CG 20 26.

22.1.1(c) If the Work requires a permit from the Department of Buildings pursuant to 1
RCNY Section 101-08, the Contractor shall provide Commercial General Liability
Insurance with limits of at least those required by 1 RCNY section 101-08 or greater
limits required by the Agency in accordance with Schedule A. If the Work does not
require such a permit, the minimum limits shall be those provided for in Schedule A.

22.1.1(d) If any of the Work includes repair of a waterborne vessel owned by or to be
delivered to the City, such Commercial General Liability shall include, or be endorsed to
include, Ship Repairer’s Legal Liability Coverage to protect against, without limitation,
liability arising from navigation of such vessels prior to delivery to and acceptance by
the City.

22.1.2 Workers’ Compensation Insurance, Employers’ Liability Insurance, and Disability
Benefits Insurance: The Contractor shall provide, and shall cause its Subcontractors to
provide, Workers Compensation Insurance, Employers® Liability Insurance, and Disability
Benefits Insurance in accordance with the Laws of the State of New York on behalf of all
employees providing services under this Contract (except for those employees, if any, for
which the Laws require insurance only pursuant to Article 22.1.3).

22.1.3 United States Longshoremen’s and Harbor Workers Act and/or Jones Act Insurance:
If specified in Schedule A of the General Conditions or if required by Law, the Contractor
shall provide insurance in accordance with the United States Longshoremen’s and Harbor
. Workers Act and/or the Jones Act, on behalf of all qualifying employees providing services
' under this Contract. '

22.1.4 Builders Risk Insurance: If specified in Schedule A of the General Conditions, the
Contractor shall provide Builders Risk Insurance on a completed value form for the total
value of the Work through Substantial Completion of the Work in its entirety. Such
insurance shall be provided on an All Risk basis and include coverage, without limitation,
for windstorm (including named windstorm), storm surge, flood and earth movement.
Unless waived by the Commissioner, it shall include coverage for ordinance and law,
demeolition: and increased costs of construction, debris removal, pollutant clean up and
removal, and expediting costs.. Such insurance shall cover, without.limitation, (a) all

- buildings and/or structures involved in the Work, as well as temporary structures at the
Site, and (b) any property that is intended to become a permanent part of such building or
structure, whether such property is on the Site, in transit or in temporary storage. Policies
shall name the Contractor as Named Insured and list the City as both an Additional Insured
and a Loss Payee as its interest may appear.

22.1.4(a) Policies of such insurance shall specify that, in the event a loss occurs at an
occupied facility, occupancy of such facility is permitted without the consent of the
issuing insurance company.

22.1.>4(b) Such insurance may be provided through an Installation Floater, at the
Contractor’s option, if it otherwise conforms with the requirements of this Article

22.1.4, '
: 22.1.5 - Commercial Automobile Liability Insurance: The Contractor shall provide
' _Commercial Automobile Liability Insurance for liability arising out of ownership,
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maintenance or use of any owned (if any), non-owned and hired vehicles to be used in
connection with this Contract. Coverage shall be at least as broad as the latest edition of
ISO Form CAOQ001. If vehicles are used for transporting hazardous materials, the
Automobile Liability Insurance shall be endorsed to provide pollution liability broadened
_coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS 90.

22.1.6 Contractors Pollution Liability Insurance: If specified in Schedule A of the General
Conditions, the Contractor shall maintain, or cause the Subcontractor doing such Work
to maintain, Contractors Pollution Liability Insurance covering bodily injury and property
damage. Such insurance shall provide coverage for actual, alleged or threatened emission,
discharge, dispersal, seepage, release or escape of pollutants (including asbestos), including
any loss, cost or expense incurred as a result of any cleanup of pollutants (including
asbestos) or in the investigation, settlement or defense of any claim, action, or proceedings
arising from the operations under this Contract. Such insurance shall be in the
Contractor’s name and list the City as an Additional Insured and any other entity specified
in Schedule A. Coverage shall include, without limitation, (a) loss of use of damaged
property or of property that has not been phys1ca11y injured, (b) transportation, and (c) non-
owned disposal sites.

22.1.6(a) Coverage for the City as Additional Insured shall specifically include the
City’s officials and employees and be at least as broad as provided to the Contractor
for this Project.

22.1.6(b) If such insurance is written on a claims-made policy, such policy shall have
a retroactive date on or before the effective date of this Contract, and continuous
coverage shall be maintained, or an extended discovery period exercised, for a period
of not less than three (3) years from the time the Work under this Contract is
completed.

22.1.7 Marine Insurance:
22.1.7(a) Marine Protection and Indemnity Insurance: If specified in Schedule A of

the General Conditions or if the Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or- cause the

Subcontractor doing such Work to maintain, Marine Protection and Indemnity

Insurance with coverage at least as broad as Form SP-23. The insurance shall provide
coverage for the Contractor or Subcontractor (whichever is doing this Work) and
for the City (together with its officials and employees) and any other entity specified

in Schedule A as an Additional Insured for bodily injury and property damage arising -

from marine operations under this Contract. Coverage shall include, without
limitation, injury or death of crew members (if not fully provided through other
insurance), removal of wreck, damage to piers, wharves and other fixed or floating
objects and loss of or damage to any other vessel or craft, or to property on such other
vessel or craft. :

22.1.7(b) Hull and Machinery Insurance: If specified in Schedule A of the General
Conditions or if the Contractor engages in marine operations in the execution of any
part of the Work, the Contractor shall maintain, or cause the Subcontractor doing
such Work to maintain, Hull and Machinery Insurance with -coverage for the
Contractor or Subcontractor (whichever is doing this Work) and for the City
(together with its officials and employees) as Additional Insured at least as broad as
the latest edition of American Institute Tug Form for all tugs used under this
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Contract and Collision Liability at least as broad as the latest edition of American
Institute Hull Clauses.

‘ . 22.1.7(c) Marine Pollution Liability Insurance: If specified in Schedule A of the
: General Conditions or ifthe Contractor engages in marine operations in the
execution of any part of the Work, the Contractor shall maintain, or cause the
Subcontractor doing such Work to maintain, Marine Pollution Liability Insurance
covering. itself (or the Subcontractor doing such Work) as Named Insured and the
City (together with its officials and employees) and any other entity specified in
Schedule A as an Additional Insured. Coverage shall be at least as broad as that
provided by the latest edition of Water Quality Insurance Syndicate Form and
include, without limitation, liability arising from the discharge or substantial threat of
a discharge of oil, or from the release or threatened release of a hazardous substance
including injury to, or economic losses resulting from, the destruction of or damage to
real property, personal property or natural resources.

22.1.8 The Contractor shall provide such other types of insurance, at such minimum limits
and with such conditions, as are specified in Schedule A of the General Conditions.

- 222 General Requirements for Insurance Coverage and Policies:

22.2.1 All required insurance policies shall be maintained with companies that may
lawfully issue the required policy and have an A.M. Best rating of at least A-/VII or a
Standard and Poor’s rating of at least A, unless prior written approval is obtained from the
City Corporation Counsel. '

‘ 22.2.2 The Contractor shall be solely responsible for the payment of all premiums for all
required policies and all deductibles and self-insured retentions to which such policies are
subject, whether or not the City is an insured under the policy.

22.2.3 1In his/her sole discretion, the Commissioner may, subject to the approval of the
Comptroller and the City Corporation Counsel, accept Letters of Credit and/or custodial
accounts in lieu of required insurance.

22.2.4 The City’s limits of coverage for all types of insurance required pursuant to
Schedule: A of the General Conditions shall be the greater of (i) the minimum limits set
forth in Schedule A or (ii) the limits provided to the Contractor as Named Insured under ail
primary, excess, and umbrella policies of that type of coverage.

22.2.5 - The Contractor may satisfy its insurance obligations under this Article 22 through
primary policies or a combination of primary and excess/umbrella policies, so long as all
policies provide the scope of coverage required herein.

22.2.6 Policies of insurance provided pursuant to this Article 22 shall be primary and non-
contributing to any insurance or self-insurance maintained by the City. -

22.3 Proof of Insurance:
22.3.1 For all types of insurance required by Article 22.1 and Schedule A, exéept for

insurance required by Articles 22.1.4 and 22.1.7, the Contractor shall file proof of
. insurance in accordance with this Article 22.3 within ten (10) Days of award. For insurance
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provided pursuant to Articles 22.1.4 and 22.1.7, proof shall be filed by a date specified by
the Commissioner or ten (10) Days prior to the commencement of the portion of the Work
covered by such policy, whichever is earlier. '

22.3.2 For Workers’ Compensation Insurance provided pursuant to Article 22.1.2, the
Contractor shall submit one of the following forms: C-105.2 Certificate of Workers’
Compensation Insurance; U-26.3 - State Insurance Fund Certificate of Workers’
Compensation Insurance; Request for WC/DB Exemption (Form CE-200); equivalent or
successor forms used by the New York State Workers’ Compensation Board; or other proof
of insurance in a form acceptable to the Commissioner. For Disability Benefits Insurance
provided pursuant to Article 22.1.2, the Contractor shall submit DB-120.1 - Certificate Of
Insurance Coverage Under The NYS Disability Benefits Law, Request for WC/DB
Exemption (Form CE-200); equivalent or successor forms used by the New York State
Workers” Compensation Board; or other proof of insurance in a form acceptable to the
Commissioner. ACORD forms are not acceptable.

22.3.3 For policies provided pursuant to all of Article 22.1 other than Article 22.1.2, the
Contractor shall submit one or more Certificates of Insurance on forms acceptable to the
Commissioner. All such Certificates of Insurance shall certify (a) the issuance and
effectiveness of such policies of insurance, each with the specified minimum limits (b) for
insurance secured pursuant to Article 22.1.1 that the City and any other entity specified in
Schedule A is an Additional Insured thereunder; (c)in the event insurance is required
pursuant to Article 22.1.6 and/or Article 22.1.7, that the City is an Additional Insured
thereunder; (d) the company code issued to the insurance company by the National
Association of Insurance Commissioners (the NAIC number); and (e) the number assigned
to the Contract by the City. All such Certificates of Insurance shall be accompanied by
either a duly executed “Certification by Insurance Broker or Agent” in the form contained in

- Part III of Schedule A or copies of all policies referenced in such Certificate of Insurance as
certified by an authorized representative of the issuing insurance carrier. If any policy is not
available at the time of submission, certified binders may be submitted until such time as the
policy is available, at which time a certified copy of the policy shall be submitted.

22.3.4 Documentation confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of policies required under this

Contract. Such proofs of insurance shall comply with the requirements of Articles 22.3.2
and 22.3.3,

2235 The Contractor shall be obligated to provide the City with a copy of any policy of
insurance provided pursuant to this Article 22 upon the demand for such policy by the
Commissioner or the City Corporation Counsel.

22.4 Operations of the Contractor:

22.4.1 The Contractor shall not commence the Work unless and until all required
certificates have been submitted to and accepted by the Commissioner. Acceptance by the
Commissioner of a certificate does not excuse the Contractor from securing insurance
consistent with all provisions of this Article 22 or of any liability arising from its failure to
do so. '

22.4.2 The Contractor shall be responsible for providing continuous insurance coverage in
the manner, form, and limits required by this Contract and shall be authorized to perform
Work only during the effective period of all required coverage.
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22.4.3 In the event that any of the required insurance policies lapse, are revoked, suspended
or otherwise terminated, for whatever cause, the Contractor shall immediately stop all
Work, and shall not recommence Work until authorized in writing to do so by the
Commissioner. Upon quitting the Site, except as otherwise directed by the Commissioner,
the Contractor shall leave all plant, materials, equipment, tools, and supplies on the Site.
Contract time shall continue to run during such periods and no extensions .of time will be
granted. The Commissioner may also declare the Contractor in default for failure to
maintain required insurance.

22.4.4 In the event the Contractor receives notice, from an insurance company or other
person, that any insurance policy required under this Article 22 shall be cancelled or
terminated (or has been cancelled or terminated) for any reason, the Contractor shall
immediately forward a copy of such notice to both the Commissioner and the New York
City Comptroller, attn: Office of Contract Administration, Municipal Building, One Centre
Street, room 1005, New York, New York 10007. Notwithstanding the foregoing, the
Contractor shall ensure that there is no interruption in any of the insurance coverage
required under this Article 22.

22.4.5 Where notice of loss, damage, occurrence, accident, claim or suit is required under
an insurance policy maintained in accordance with this Article 22, the Contractor shall
notify in writing all insurance carriers that issued potentially responsive policies of any such
event relating to any operations under this Contract (including notice to Commercial
General Liability insurance carriers for events relating to the Contractor’s own employees)
no later than 20 days after such event. For any policy where the City is an Additional
Insured, such notice shall expressly specify that “this notice is being given on behalf of the
City of New York as Insured as well as the Named Insured.” Such notice shall also contain
the following information: the number of the insurance policy, the name of the named
insured, the date and location of the damage, occurrence, or accident, and the identity of the
persons or things injured, damaged or lost. The Contractor shall simultaneously send a
copy of such notice to the City of New York ¢/o Insurance Claims Specialist, Affirmative
Litigation Division, New York City Law Department, 100 Chuich Street, New York, New
York 10007.

22.4.6 In the event of any loss, accident, claim, action, or other event that does or can give
rise to a claim under any insurance policy required under this Article 22, the Contractor
shall at all times fully cooperate with the City with regard to such potential or actual claim.

22.5 Subcontractor Insurance: In the event the Contractor requires any Subcontractor to
procure insurance with regard to any operations under this Contract and requires such Subcontractor to
name the Contractor as an Additional Insured thereunder, the Contractor shall ensure that the
Subcontractor name the City, including its officials and employees, as an Additional Insured with
coverage at least as broad as the most recent edition of ISO Form CG 20 26. o

22.6 Wherever reference is made in Article 7 or this Article 22 to documents to be sent to the
Commissioner (e.g., notices, filings, or submissions), such documents shall be sent to the address set
forth in Schedule A of the General Conditions. In the event no address is set forth in Schedule A, such
~ documents are to be sent to the Commlssmner s address as provided elsewhere in this Contract.

22.7 Apart from damages or losses covered by insurance provided pursuant to Articles 22.1.2,
22.1.3, or 22.1.5, the Contractor waives all rights against the City, including its officials and employees,
for any damages or losses that are covered under any insurance required under this Article 22 (whether or
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not such insurance is actually procured or claims are paid thereunder) or any other insurance applicable -
to the operations of the Contractor and/or its employees, agents, or Subcontractors.

22.8 In the event the Contractor utilizes a self-insurance program to satisfy any of the
requirements of this Article 22, the Contractor shall ensure that any such self-insurance program
provides the City with all rights that would be provided by traditional insurance under this Article 22,
including but not limited to the defense and indemnification obligations that insurers are required to
undertake in liability policies.

22.9 Materiality/Non-Waiver: The Contractor’s failure to secure policies in complete
conformity with this Article 22, or to give an insurance company timely notice of any sort required in this
Contract or to do anything else required by this Article 22 shall constitute a material breach of this
Contract. Such breach shall not be waived or otherwise excused by any action or inaction by the City at
any time:

22.10 Pursuant to General Municipal Law Section 108, this Contract shall be void and of no
effect unless Contractor maintains Workers’ Compensation Insurance for the term of this Contract to
the extent required and in compliance with the New York State Workers’ Compensation Law.

22.11 Other Remedies: Insurance coverage provided pursuant to this Article 22 or
otherwise shall not relieve the Contractor of any liability under this Contract, nor shall it preclude the
City from exercising any rights or taking such other actions available to it under any other provisions of
this Contract or Law.

ARTICLE 23. MONEY RETAINED AGAINST CLAIMS

23.1 If any claim shall be made by any peréon or entity (including Other Contractors with the
City on this Project) against the City or against the Contractor and the City for any of the following:

(a) An alleged loss, damage, injury, theft or vandalism of any of the kinds referred to in
Articles 7 and 12, plus the reasonable costs of defending the City, which in the opinion of
the Comptroller may not be paid by an insurance company (for any reason whatsoever);
or

(b) An infringement of copyrights, patents or use of patented articles, tools, etc., as
referred to in Article 57; or ‘

(c) Damage claimed to have been caused directly or indirectly by the failure of the
Contractor to perform the Work in strict accordance with this Contract,

the amount of such claim, or so much thereof as the Comptroller may deem necessary, may be withheld
by the Comptroller, as security against such claim, from any money due hereunder. The Comptroller,

in his/her discretion, may permit the Contractor to substitute other satisfactory security in lieu of the
monies so withheld. o

232 If an action on such claim is timely commenced and the liability of the City, or the
Contractor, or both, shall have been established therein by a final judgment of a court of competent
jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, the Comptroller
shall pay such judgment or admitted claim out of the monies retained by the Comptroller under the
provisions of this Article 23, and return the balance, if any, without interest, to the Contractor.
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ARTICLE 24. MAINTENANCE AND GUARANTY

24.1 The Contractor shall promptly repair, replace, restore or rebuild, as the Commissioner may
determine, any finished Work in which defects of materials or workmanship may appear or to which
damage may occur because of such defects, during the one (1) year period subsequent to the date of
Substantial Completion (or use and occupancy in accordance with Article 16), except where other
periods of maintenance and guaranty are provided for in Schedule A.

242 As security for the faithful performance of its obligations hereunder, the Contractor, upon
filing its requisition for payment on Substantial Completion, shall deposit with the Commissioner a
sum equal to one (1%) percent of the price (or the amount fixed in Schedule A of the General
Conditions) in cash or certified check upon a state or national bank and trust company or a check of such
bank and trust company signed by a duly authorized officer thereof and drawn to the order of the
Comptroller, or obligations of the City, which the Comptroller may approve as of equal value with the
sum so required.

24.3 In lieu of the above, the Contractor may make such security payment to the City by
authorizing the Commissioner in writing to deduct the amount from the Substantial Completion
payment which shall be deemed the deposit required above.

24.4 1If the Contractor has faithfully performed all of its obligations hereunder the Commissioner
shall so certify to the Comptroller within five (5) Days after the expiration of one (1) year from the date
of Substantial Completion and acceptance of the Work or within thirty (30) Days after the expiration
of the guarantee period fixed in the Specifications. The security payment shall be repaid to the
Contractor without interest within thirty (30) Days after certification by the Commissioner to the
Comptroller that the Contractor has faithfully performed all of its obligations hereunder.

24.5 Notice by the Commissioner to the Contractor to repair, replace, rebuild or restore such
defective or damaged Work shall be timely, pursuant to this article, if given not later than ten (10) Days
subsequent to the expiration of the one (1) year period or other periods provided for herein.

24.6 1If the Contractor shall fail to repair, replace, rebuild or restore such defective or damaged
Work promptly after receiving such notice, the Commissioner shall have the right to have the Work
done by others in the same manner as provided for in the completion of a defaulted Contract, under
Article 51.

247 If the security payment so deposited is insufficient to cover the cost of such Work, the
Contractor shall be liable to pay such deficiency on demand by the Commissioner.

24.8 The Engineer’s certificate setting forth the fair and reasonable cost of repairing, replacing,
rebuilding or restoring any damaged or defective Work when. performed by one other than the
Contractor, shall be binding and conclusive upon the Contractor as to the amount thereof.

24.9 The Contractor shall obtain all manufacturers’ warranties and guaranties of all equipment and
materials required by this Contract in the name of the City and shall deliver same to the Commissioner.
All of the City’s rights and title and interest in and to said manufacturers’ warranties and guaranties may
be assigned by the City to any subsequent purchasers of such equipment and materials or lessees of the
premises into which the equipment and materials have been installed.
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CHAPTER VI: CHANGES, EXTRA WORK; AND DOCUMENTATION OF CLAIM

ARTICLE 25. CHANGES
25.1 Changes may be made to this Contract only as duly authorized in writing by the
Commissioner in accordance with the Law and this Contract. All such changes, modifications, and
amendments will become a part of the Contract. Work so ordered shall be performed by the
Contractor. ’
25.2 Contract changes will be made only for Work necessary to complete the Work included in
the original scope of the Contract and/or for non-material changes to the scope of the Contract.

Changes are not permitted for any material alteration in the scope of Work in the Contract.

25.3 The Contractor shall be entitled to a price adjustment for Extra Work performed pursuant to
a written change order. Adjustments to price shall be computed in one or more of the following ways:

25.3.1 By applicable unit prices specified in the Contract; and/or
25.3.2 By agreement of a fixed price; and/or
25.3.3 By time and material records; and/or
25.3.4 In any other manﬁer approved by the CCPO.
25.4 All payments for change orders are subject to pre-audit by the Engineering Audit Officer and

may be post-audited by the Comptroller and/or the Agency.

ARTICLE 26. METHODS OF PAYMENT FOR OVERRUNS AND EXTRA WORK

26.1 Overrun of Unit Price Item: An overrun is any quantity of a unit price item which the
Contractor is directed to provide which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule.

26.1.1For any unit price item, the Contractor will be paid at the unit price bid for any
quantity up to one hundred twenty-five (125%) percent of the estimated quantity for that
item set forth in the bid schedule. If during the progress of the Work, the actual quantity of
any unit price item required to complete the Work approaches the estimated quantity for
that item, and for any reason it appears that the actual quantity of any unit price item
necessary to complete the Work will exceed the estimated quantity for that item by twenty-
five (25%) percent, the Contractor shall immediately notify the Engineer of such
anticipated overrun. The Contractor shall not be compensated for any quantity of a unit
price item provided which is in excess of one hundred twenty-five (125%) percent of the
estimated quantity for that item set forth in the bid schedule without written authorization
from the Engineer.

26.1.2 If the actual quantity of any unit price item necessary to complete the Work will
exceed one hundred twenty five (125%) percent of the estimated quantity for that item set
forth in the bid schedule, the City reserves the right and the Contractor agrees to negotiate
a new unit price for such item. In no event shall such negotiated new unit price exceed the
unit bid price. If the City and Contractor cannot agree on a new unit price, then the City
shall order the Contractor and the Contractor agrees to provide additional quantities of
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the item on the basis of time and material records for the actual and reasonable cost as
‘ détermined under Article 26.2, but in no event at a unit price exceeding the unit price bid.

26.2 Extra Work: For Extra Work where payment is by agreement on a fixed price in accordance
with Article 25.3.2, the price to be paid for such Extra Work shall be based on the fair and reasonable
estimated cost of the items set forth below. For Extra Work where payment is based on time and
‘material records in accordance with Article 25.3.3, the price to be paid for such Extra Work shall be the
actual and reasonable cost of the items set forth below, calculated in accordance with the formula
specified therein, if any.

26.2.1 Necessary materials (including transportation to the Site); plus

26.2.2 Necessary direct labor, including payroll. taxes (subject to statutory wage
caps) and supplemental benefits; plus '

26.2.3 Sales and personal property taxes, if any, requiréd to be paid on materials not
incorporated into such Extra Work; plus

26.2.4 Reasonable rental value of Contractor-owned (or Subcontractor-owned, as
applicable), necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per operating
hour: (.035) x (HP rating) x (Fuel cost/gallon). Reasonable rental value is defined as the
lower of either seventy-five percent of the monthly prorated rental rates established in “The
AED Green Book, Rental Rates and Specifications for Construction Equipment” published
’ by Equipment Watch (the “Green Book™), or seventy-five percent of the monthly prorated
rental rates established in the “Rental Rate Blue Book for Construction Equipment”
published by Equipment Watch (the “Blue Book™) (the applicable Blue Book rate being for
rental only without the addition of any operational costs listed in the Blue Book). The
reasonable rental value is deemed to be inclusive of all operating costs except for
fuel/energy consumption and equipment operator’s wages/costs. For multiple shift
utilization, reimbursement shall be calculated as follows: first shift shall be seventy-five
(75%) percent of such rental rates; second shift shall be sixty (60%) percent of the first shift
rate; and third shift shall be forty (40%) percent of the first shift rate. Equipment on standby
shall be reimbursed at one-third (1/3) the prorated monthly rental rate. Contractor-owned
(or Subcontractor-owned, as applicable) equipment includes equipment from rental
companies affiliated with or controlled by the Contractor (or Subcontractor, as
applicable), as determined by the Commissioner. In establishing cost reimbursement for
non-operating Contractor-owned (or Subcontractor-owned, as applicable) equipment
" (scaffolding, sheeting systems, road plates, etc.), the City may restrict reimbursement to a
purchase-salvage/life cycle basis if less than the computed rental costs; plus

26.2.5 Necessary installation and dismantling of such plant and equipment, including
transportation to and from the Site, if any, provided that, in the case of non-
Contractor-owned (or non-Subcontractor-owned, as applicable) equipment rented
from a third party, the cost of installation and dismantling are not allowable if such
costs are included in the rental rate; plus

26.2.6 Necessary fees charged by governmental entities; plus

CITY OF NEW YORK » 39 STANDARD CONSTRUCTION CONTRACT
DDC March 2017




26.2.7 Necessary construction-related service fées charged by non-governmental entities,
such as landfill tipping fees; plus

26.2.8 Reasonable rental costs of non-Contractor-owned (or non-Subcontractor-owned, as
applicable) necessary plant and equipment other than Small Tools, plus fuel/energy costs.
Except for fuel costs for pick-up trucks which shall be reimbursed based on a consumption
of five (5) gallons per shift, fuel costs shall be reimbursed based on actual costs or, in the
absence of auditable documentation, the following fuel consumption formula per hour of
operation: (.035) x (HP rating) x (Fuel cost/gallon). In lieu of renting, the City reserves the
right to direct the purchase of non-operating equipment (scaffolding, sheeting systems, road
plates, etc.), with payment on a purchase-salvage/life cycle basis, if less than the projected
rental costs; plus

26.2.9 Workers’ Compensation Insurance, and any insurance coverage expressly
required by the City for the performance of the Extra Work which is different than the
types of insurance required by Article 22 and Schedule A of the General Conditions. The
cost of Workers’ Compensation Insurance is subject to applicable payroll limitation caps
and shall be based upon the carrier’s Manual Rate for such insurance derived from the
applicable class Loss Cost (“LC”) and carrier’s Lost Cost Multiplier (“LCM”) approved by
the New York State Department of Financial Services, and with the exception of experience
rating, rate modifiers as promulgated by the New York Compensation Insurance Rating
Board (“NYCIRB”); plus ’

26.2.10  Additional costs incurred as a result of the Extra Work for performance and
payment bonds; plus

26.2.11 Twelve percent (12%) percent of the total of items in Articles 26.2.1 through 26.2.5
as compensation for overhead, except that no percentage for overhead will be allowed on
Payroll Taxes or on the premium portion of overtime pay or on sales and personal property
taxes. Overhead shall include without limitation, all costs and expenses in connection with
administration, management superintendence, small tools, and insurance required by
Schedule A of the General Conditions other than Workers’ Compensation Insurance; plus

26.2.12 Ten (10%) percent of the total of items in Articles 26.2.1 through 26.2.5, plus the
items in Article 26.2.11, as compensation for profit, except that no percentage for profit will
be allowed on Payroll Taxes or on the premium portion of overtime pay or on sales and
personal property taxes; plus

26.2.13 Five (5%) percent of the total of items in Articles 26.2.6 through 26.2.10 as
compensation for overhead and profit.

26.3 Where the Extra Work is performed in whole or in part by other than the Contractor’s own
forces pursuant to Article 26.2, the Contractor shall be paid, subject to pre-audit by the Engineering
Audit Officer, the cost of such Work computed in accordance with Article 26.2 above, plus an
additional allowance of five (5%) percent to cover the Contractor’s overhead and profit.

26.4 Where a change is ordered, involving both Extra Work and omitted or reduced Contract
Work, the Contract price shall be adjusted, subject to pre-audit by the EAQ, in an amount based on the
difference between the cost of such Extra Work and of the omitted or reduced Work.

26.5 Where the Contractor and the Commissioner can agree upon a fixed price for Extira Work -
in accordance with Article 25.3.2 or another method of payment for Extra Work in accordance with
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Article 25.3.4, or for Extra Work ordered in connection with omitted Work, such method, subject to
pre-audit by the EAO, may, at the option of the Commissioner, be substituted for the cost plus a
percentage method provided in Article 26.2; provided, however, that if the Extra Work is performed by
a Subcontractor, the Contractor shall not be entitled to receive more than an additional allowance of
five (5%) percent for overhead and profit over the cost of such Subcontractor’s Work as computed in
accordance with Article 26.2,

ARTICLE 27. RESOLUTION OF DISPUTES

27.1 All disputes between the City and the Contractor of the kind delineated in this Article 27.1
that arise under, or by virtue of, this Contract shall be finally resolved in accordance with the provisions
of this Article 27 and the PPB Rules. This procedure for resolving all disputes of the kind delineated
herein shall be the exclusive means of resolving any such disputes.

27.1.1 This Article 27 shall not apply to disputes concerning matters dealt with in other -
sections of the PPB Rules, or to disputes involving patents, copyrights, trademarks, or trade
secrets (as interpreted by the courts of New York State) relating to proprietary rights in
computer software. '

27.1.2 This Article 27 shall apply only to disputes about the scope of Work delineated by
the Contract, the interpretation of Contract documents, the amount to be paid for Extra
Work or disputed work performed in connection with the Contract, the conformity of the
Contractor’s Work to the Contract, and the acceptability and quality of the Contractor’s
Work; such disputes arise when the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner makes a determination with which the
Contractor disagrees.

27.2 All determinations required by this Article 27 shall be made in writing clearly stated, with a
reasoned explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this Article 27
shall be deemed a non-determination without prejudice that will allow application to the next level.

27.3 During such time as any dispute is being presented, heard, and considered pursuant to this
Article 27, the Contract terms shall remain in force and the Contractor shall continue to perform Work
as directed by the ACCO or the Engineer. Failure of the Contractor to continue Work as directed shall
constitute a waiver by the Contractor of its claim.

27.4 Presentation of Disputes to Commissioner.

Notice of Dispute and Agency Response. The Contractor shall present its dispute in writing
(“Notice of Dispute”) to the Commissioner within thirty (30) Days of receiving written notice of the
determination or action that is the subject of the dispute. This notice requirement shall not be read to
replace any other notice requirements contained in the Contract. The Notice of Dispute shall include all
the facts, evidence, documents, or other basis upon which the Contractor relies in support of its position,
as well as a detailed computation demonstrating how any amount of money claimed by the Contractor in
the dispute was arrived at. Within thirty (30) Days after receipt of the detailed written submission
comprising the complete Notice of Dispute, the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner shall submit to the Commissioner all materials he or
she deems pertinent to the dispute. Following initial submissions to the Commissioner, either party may
demand of the other the production of any document or other material the demanding party believes may
be relevant to the dispute. The requested party shall produce all relevant materials that are not otherwise
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protected by a legal privilege recognized by the courts of New York State. Any question of relevancy |
shall be determined by the Commissioner whose decision shall be final. Willful failure of the
Contractor to produce any requested material whose relevancy the Contractor has not disputed, or
whose relevancy has been affirmatively determined, shall constitute a waiver by the Contractor of its
claim.

27.5

274.1 Commissioner Inquiry. The Commissioner shall examine the material and
may, in-his or her discretion, convene an informal conference with the Contractor, the
ACCO, and the Engineer, Resident Engineer, Engineering Audit Officer, or other
designee of the Commissioner to resolve the issue by mutual consent prior to reaching a
determination. The Commissioner may seek such technical or other expertise as he or she
shall deem appropriate, including the use of neutral mediators, and require any such
additional material from either or both parties as he or she deems fit. The Commissioner’s
ability to render, and the effect of, a decision hereunder shall not be impaired by any
negotiations in connection with the dispute presented, whether or not the Commissioner
participated therein. The Commissioner may or, at the request of any party to the dispute,
shall compel the participation of any Other Contractor with a contract related to the Work
of this Contract, and that Contractor shall be bound by the decision of the Commissioner.
Any Other Contractor thus brought into the dispute resolution proceeding shall have the
same rights and obligations under this Article 27 as the Contractor initiating the dispute.

274.2 Commissioner Determination. Within thirty (30) Days after the receipt of all
materials and information, or such longer time as may be agreed to by the parties, the
Commissioner shall make his or her determination and shall deliver or send a copy of such
determination to the Contractor, the ACCO, and Engineer, Resident Engineer,
Engineering Audit Officer, or other designee of the Commissioner, as applicable,
together with a statement concerning how the decision may be appealed.

27.4.3 Finality of Commissioner’s Decision. The Commissioner’s decision shall be
final and binding on all parties, unless presented to the Contract Dispute Resolution Board
pursuant to this Article 27. The City may not take a petition to the Contract Dispute
Resolution Board. However, should the Contractor take such a petition, the City may seek,
and the Contract Dispute Resolution Board may render, a determination less favorable to

. the Contractor and more favorable to the City than the decision of the Commissioner.

Presentation of Dispute to the Comptroller. Before any dispute may be brought by the

Contractor to the Contract Dispute Resolution Board, the Contractor must first present its claim to the
Comptroller for his or her review, investigation, and possible adjustment.

27.5.1 Time, Form, and Content of Notice. Within thirty (30) Days of its receipt of a
decision by the Commissioner, the Contractor shall submit to the Comptroller and to the
Commissioner a Notice of Claim regarding its dispute with the Agency. The Notice of
Claim shall consist of (i) a brief written statement of the substance of the dispute, the
amount of money, if any, claimed and the reason(s) the Contractor contends the dispute
was wrongly decided by the Commissioner; (ii) a copy of the written decision of the
Commissioner; and (iii) a copy of all materials submitted by the Contractor to the
Agency, including the Notice of Dispute. The Contractor may not present to the
Comptroller any material not presented to the Commissioner, except at the request of the
Comptroller.
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27.52  Response. Within thirty (30) Days of receipt of the Notice of Claim, the Agency
: shall make available to the Comptroller a copy of all material submitted by the Agency to
. the Commissioner in connection with the dispute. The Agency may not present to the
Comptroller any material not presented to the Commissioner except at the request of the

Comptroller. "

27.5.3 Comptroller Investigation. The Comptroller may investigate the claim in dispute
and, in the course of such investigation, may exercise all powers provided in Sections 7-201
and 7-203 of the Administrative Code. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional material the Comptroller deems

- pertinent to the claim, including original business records of the Contractor. Willful failure
of the Contractor to produce within fifteen (15) Days any material requested by the
Comptroller shall constitute a waiver by the Contractor of its claim. The Comptroller
may also schedule an informal conference to be attended by the Contractor, Agency
representatives, and any other personnel desired by the Comptroller. '

27.54 Opportunity of Comptroller to Compromise or Adjust Claim.  The
Comptroller shall have forty-five (45) Days from his