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ADC CONSTRUCTION LLC
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RE: FMSID: SEQBN11
E-PIN: 85020B0005001
DDC PIN: 8502019SE0033C
RECONSTRUCTION OF EXISTING
SEWERS, NORTH QUEENS
NOTICE OF AWARD

Dear Contractor:

You are hereby awarded the above referenced contract based upon your bid in the amount of
$7,586,047.70 submitted at the bid opening on December 05, 2019. Within ten (10) days of
your receipt of this notice of award, you are required to take the actions set forth in Paragraphs
(1) through (3) below. For your convenience, attached please find a copy of Schedule A of the
General Conditions to the Contract, which sets forth the types and amounts of insurance
coverage required for this contract.

8} Execute two copies of the Agreement in the Contracts Unit, 30-30 Thomson Avenue, 1%
Floor, Long Island City, New York (IDCNY Building). A Commissioner of Deeds will be
available to witness and notarize your signature. The Agreement must be signed by an
officer of the corporation or a partner of the firm.

(2) Submit to the Contracts Unit two properly executed performance and payment bonds. If
required for this contract, copies of performance and payment bonds are attached.

3) Submit to the Contracts Unit the following insurance documentation: (a) original
certificate of insurance for general liability in the amount required by Schedule A, and (b)
original certificates of insurance or other proof of coverage for workers’ compensation
and disability benefits, as required by New York State Law. The insurance
documentation specified in this paragraph is required for registration of the contract with
the Comptroller’s Office.
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On or before the contract commencement date, you are required to submit all other certificates
of insurance and/or policies in the types and amounts required by Schedule A. Such certificates
of Insurance and/or policies must be submitted to the Agency Chief Contracting Office,
Attention: Risk Manager, Fourth Floor at the above indicated department address.

Your attention is directed to the section of the Information for Bidders entitled “Failure to
Execute Contract”. As indicated in this section, in the event you fail to execute the contract and
furnish the required bonds within the (10) days of your receipt of this notice of award, your bid
security will be retained by the City and you will be liable for the difference between your bid
price and the price for which the contract is subsequently awarded, less the amount of the bid
security retained.

As of August 16, 2019, please be advised that Contract Site Safety Plans for DDC
projects must be submitted through DDC’s online Site Safety Plan (SSP) application
(available via our Agency Portal — DDC Anywhere).

To create an account and begin your Site Safety Pan submission using SSP, click on the link
below:

DDC Portal https://ddcanywhere.nyc/Reqistration/Registration

For questions regarding this web-based application, please contact DDC via email at:

appsupport@ddc.nyc.gov.
M )él[\ﬁ“/\),

Lorraine Holley
Deputy ACCO
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NOTICE TO BIDDERS
Pre-Bid Questions (PBQs)

Please be advised that PBQs should be submitted to the Agency Contact Person |
(CSB_projectinquiries@ddc.nyc.gov) at least five (5) business days (by 5:00 PM EST)
prior to the bid opening date as indicated in BID INFORMATION, page A-5 and |

\ SCHEDULE B, page A-37, VOLUME 1 OF 3 of this BID BOOKLET.

NYC Contract Financing Loan Fund

" Loans at a 3% annual interest rate to perform on New York City contracts

-If your business is working as a prime or subcontractor on a project with a City agency or City-
funded entity, you may be eligible for a Contract Financing Loan from a participating lender
coordinated with the NYC Department of Small Business Services (SBS). Loan repayment terms
align with the contract payment schedule.

Loans of up to $500,000 at an annual interest rate of 3% are available to eligible*
businesses to perform on New York City contracts. Closing fees apply.

*To be eligible for a loan, you must:
v Have an operating business, AND »
v' Be applying for financing as a prime or sub-contractor to use toward a contract with a City
agency or City-funded entity. v
v'  Additional Eligibility requirements may also apply.

How it works:

Step 1:Fill out the Contract Financing inquiry form at nyc.gov/contractfinancing

Step 2:If Eligible, a participating lender will contact you within two business days.
-Step 3:Begin the loan application process

For more information: Call 311 or visit nyc.gov/contractfinancing

(NO FURTHER TEXT ON THIS PAGE)
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NYC Bond Collateral Assistance Fund

If your business is bidding or planning to bid on a project as a prime or subcontractor with a City

agency or the NYC Economic Development Corporation (NYCEDC) and the project requires

surety bonding, you may be eligible* to receive up to $500,000 in Collateral Assistance to

enhance your surety bond application from a participating bond service provider coordinated
with the NYC Department of Small Business Services (SBS).

*To be eligible, you must:
v Have an operating construction business, AND
v Be bidding or planning to bid as a prime or subcontractor on. a contract with a City
agency or NYCEDC that requires bonding
v Additional Eligiblity requirements may apply.

How it works:
Step 1:Fill out the Bond Collateral Assistance Fund inquiry form at nyc. gov/bondfund

Step 2:1f Eligible, the bond service provider will contact you within two business days
Step 3:Begin the bond application process

For more information: Call 311 or visit nyc.gov/bondfund

(NO FURTHER TEXT ON THIS PAGE)
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SPECIAL NOTICE TO BIDDERS
BID SUBMISSION REQUIREMENTS

o

BID: -

(1)
(2)
(3)
(4)

THE FOLLOWING DOCUMENTS ARE TO BE COMPLETED AND SUBMITTED WITH THE

Bid Schedule (Page B-3)

Bid Form, including Affirmation (Page A-23)

Bid Security (if required, see Bid Information on Page A-5)

Schedule B: MWBE Utilization Plan (Page A-37, if participation goals have been
established)

FAILURE TO SUBMIT THE ITEMS LISTED ABOVE WILL RESULT IN THE

()
(6)
(7)
(8)
(9)
(10)

DISQUALIFICATION OF THE BID.

Bidder’s Certification of Compliance with Iran Divestment Act (Page A-55)
Special Experience Requirements (Page A-7 & A-8, if applicable)
Apprenticeship Program Requirements (Page A-44, if applicable)

Safety Questionnaire (Page A-51)

Construction Employment Report (Page A-20 if bid is $1,000,000 or more)
Any addenda issued prior to the receipt of bids

FAILURE TO SUBMIT THE ITEMS LISTED ABOVE MAY RESULT IN THE

(3)

(4)

DISQUALIFICATION OF THE BID.

All of the above referred to blank forms to be completed and submitted with the bid
are included in the BID BOOKLET, page numbers as noted above.

If the bidder has any questions or requires additional information, please contact
the Agency Contact Person noted on Attachment 1 (Page A-5 of this Bid
Booklet).

PASSPort Compliance: The Bidder is advised that Vendex Questionnaires and
procedures have been replaced by the PASSPort system. Compliance with
PASSPort is mandatory for contract Award. PASSPort details are set forth on Page
A-20 of this Bid Booklet.

SPECIAL EXPERIENCE REQUIREMENTS: The Bidder is advised that Special
Experience Requirements may apply to this contract. Such requirements are set
forth beginning on Page A-7 of this Bid Booklet.
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BID INFORMATION (ATTACHMENT 1)

PROJECT ID: SEQBN11
PIN: 8502019SE0033C

Description and Location of Work:

RECONSTRUCTION OF EXISTING SEWERS, NORTH QUEENS

Together With All Work incidental Thereto
BOROUGH OF QUEENS
CITY OF NEW YORK

Documents Available at: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
8:30 A.M. to 4:00 P.M. - Monday through Friday

Submission of Bids to: = 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Before 11.00 A.M. on_December 5% 2019

Bid Opening: 30-30 Thomson Avenue
First Floor Bid Procurement Room
Long Island City, New York 11101
Time and Date: 11:00 A.M. on_December 5t 2019

Pre-Bid Conference: Yes: : , No:_ X
If Yes, Mandatory: ___ Optional:
Time and Date:
Location:
Bid Security: Bid Security is required in the amount set forth below; provided,

however, bid security is not required if the TOTAL BID PRICE set
forth on the Bid Form is less than $ 1,000,000.00.
(1)  Bond in an amount not less than 10% of the TOTAL BID
 PRICE set forth on the Bid Form, OR
(2) Certified Check in an amount not less than 2% of the TOTAL
BID PRICE set forth on the Bid Form.

Performance and Payment Security: Requured for contracts in the amount of $1,000,000 or
more. Performance Security and Payment Security shall each be in an amount equal to 100% of
the Contract Price.’

Agency Contact Person: Lorraine Holley
Phone: 718-391-2601, Fax 718-391-2627

Email: CSB_projectinquiries@ddc.nyc.gov

For questions about site accessibility, please contact our disability services facilitator
h at (718) 391-2815 or via email at accessibility@ddc.nyc.gov.

| |
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SPECIAL EXPERIENCE REQUIREMENTS

(A) SPECIAL EXPERIENCE REQUIREMENTS FOR THE BIDDER:

The Special Experience Requirements set forth below apply to the bidder. Compliance with such
Special Experience Requirements will be determined solely by the City prior to an award of
contract. Failure to comply with the Special Experience Requirements will result in rejectlon of
the bid as non-responsive.

The requirements in this Section (A) apply to this contract where indicated by a blackened
box (w).

B The bidder must, within the last seven (7) consecutive years prior to the bid opening, have
successfully completed in a timely fashion at least one (1) project similar in scope and type
to the required work. Such prior project may have been performed as a prime contractor,
subcontractor or sub-subcontractor.

The Special Experience Requirements next to the blackened box below apply to the bidder. If
the bidder intends to perform such work itself, it must demonstrate compliance with the Special
Experience Requirements. If the bidder intends to subcontract this work, the proposed
subcontractor or sub-subcontractor must demonstrate compliance with the Special Experience
Requirements. The contractor, subcontractor or sub-subcontractor (hereinafter referred to as the
“Entity”) that will perform any specific area of work indicated by the blackened box below, may
have performed the required prior project(s) as a prime contractor, subcontractor or sub-
subcontractor. Once approved, no substitution will be permitted, unless the qualifications of the
proposed replacement have been approved in writing in advance by the City.

0O Trunk Water Main Work: The Entity that will perform the trunk water main work must,
within the last seven (7) consecutive years prior to the bid opening, have successfully
completed in a timely fashion at least one (1) project similar in scope and type to the required
work.

O Best Management Practice Work: Best Management Practice (“BMP”) Work is any item
' of work in the Bid Schedule that begins with the prefix “BMP”. The Entity that will perform
any BMP Work must, within the last five (5) consecutive years prior to the bid opening have
successfully completed in a timely fashion at least three (3) projects S|m|Iar in scope and
type to the required work.
For professional services in connection with BMP Work (i.e., monltonng and reporting
services), the individual who will perform the required services must, within the last five (5)
consecutive years prior to the bid opening, have successfully completed in a timely fashion
at least three (3) projects similar in scope and type to the required work. Additional
requirements are set forth below.
O The individual serving as the Restoration SpeCIallst (Construction Monitor) must be a
" Registered Landscape Architect licensed by the state of New York, or must have
equivalent professional experience.
0 The individual serving as the Erosion and Sediment Control Licensed/Certified
Professional must be a Certified Professional in Erosion and Sediment Control
(CPESC), certified by CPESC, Inc.

0 Micro-Tunneling/Pipe Jacking Work: The Entity that will perform the micro-tunneling/pipe
jacking work must, within the last five (5) consecutive years prior to the bid opening, have -
successfully completed in a timely fashion at least two (2) projects similar in scope and type
to the required work.

0 OTHER:
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(B) SPECIAL EXPERIENCE REQUIREMENTS FOR SPECIFIC AREAS OF WORK:

The requnrements in this Section (B) apply to this contract where indicated by a blackened
box (m).

The Special Experience Requirements set forth below apply to the Entity that will perform the.

specific area of work. Compliance with such Special Experience Reguirements will be
determined solely by the City after an award of contract. Within two (2) weeks of award of

contract, the contractor will be required to submit the gqualifications of the Entity that will
_perform the specific area of work. If the bidder intends to perform such work itself, it must

demonstrate compliance with the Special Experience Requirements. If the bidder intends to
subcontract this work, the proposed subcontractor or sub-subcontractor must demonstrate
compliance with the Special Experience Requirements. Once approved, no substitution will be
permitted, unless the qualifications of the proposed replacement have been approved in writing
in advance by the City.

.Special Experience Requirements apply to the Entity that will perform any specific area of work
indicated by a blackened box. The Entity may have performed the required prior project(s) as a
prime contractor, subcontractor or sub-subcontractor.

O Hazmat Work: Hazmat Work is any item of work in the Bid Schedule that begins with the
prefix 8.01.- The Entity that will perform any Hazmat Work must, within the last three (3)
consecutive years prior to the bid opening, have successfully completed in a timely fashion
at least five (5) projects similar in scope and type to the required work.

O Pile, CFA Pile, and/or Mini-Pile Work: The Entity that will perform the Pile, CFA Pile
and/or Mini-Pile Work must, within the last three (3) consecutive years prior to the bid
opening, have successfully completed in a timely fashion at least two (2) projects similar in
scope and type to the required work.

For professional services in connection with' Pile Work (i.e., engineering and inspection
services), the individual who will perform the required services must be a Professional
Engineer licensed by the state of New York. Such individual must also comply with the
above requirements for prior projects.

O Construction Report, Monitoring and Post-Construction Report, and Continuous
' Real-Time Monitoring For Vibrations and Movements and Post-Construction Report
Work: The Entity that will perform the Construction Report, Monitoring For Vibrations And
Movements, and Post-Construction Report Work must, within the last three (3) consecutive
years prior to the bid opening, have successfully completed in a timely fashion at least two

(2) projects similar in scope and type to the required work.

For professnonal services in connection with Reporting and Monitoring Work (| e,

engineering and inspection services), the individual who will perform the required services

must be a Professional Engineer licensed by the state of New York. Such individual must
~ also comply with the above requirements for prior projects.

O OTHER:
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(€)

(D)

(E)

(F)

SPECIFICATIONS: In the event of any conflict, omission or inconsistency between (1) the
Specifications and/or Contract Drawings, and (2) the Special Experience Requirements in
Section (B) of the Special Notice to Bidders, the special experience listed in the
Specifications and/or Contract Drawings shall be controlling. The Special Experience
Requirements in Section (B) of this Special Notice to Bidders are only for the convenience
of the bidders.

SUBMISSION REQUIREMENTS: For each project submitted to demonstrate compliance
with the Special Experience Requirements, the bidder must compiete and submit the
Qualification Form included in the Bid Booklet. The City will only evaluate a project if the
following criteria are met: (1) the project is described on the Qualification Form, and (2) all
information on the Qualification Form is provided. The City will not evaluate any project
which does not comply with the criteria set forth herein, including any project which is
referred to only on the resume of an individual.

If Special Experience Requirements are indicated for any specific area of work, the
submission requirement set forth above shall apply to the entity that will perform the specific

area of work.

CONDITIONS: In determining compliance with the Special Experience Requirements for
the bidder set forth above, the City may consider prior projects completed by principal(s) or
other employees of the bidder while affiliated with another entity, subject to the conditions
set forth below.

. Any principal or other employee on whose prior experience the bidder is relying to
demonstrate compliance with this special experience requirement must have held the
following: () a significant management role in the prior entity with which the principal
or other employee was affiliated, and (b) a significant management role in the entity
submitting the bid for a period of at least six (6) months, or from the inception of the
bidding entity. ' :

The bidder may not rely on the experience of its principals or other employees to
‘demonstrate compliance with any other requirements, including without limitation,
financial requirements or requirements for a specified minimum amount of annual
gross revenues.

JOINT VENTURES: In the event the bidder is a joint venture; at least one firm in the joint
venture must meet the above described experience requirements.
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M/WBE PROGRAM: M/WBE UTILIZATION PLAN

M/WBE Program Requirements: The requirements for the MWBE Program are set forth on the
following pages of this Bid Booklet, in the section entitled “Notice to All Prospective Contractors.”

Schedule B: MIWBE Utilization Plan: The M/WBE Utilization Plan for this Contract is set forth
in this Bid Booklet starting on page A-37. The M/WBE Utilization Plan (Part 1) indicates whether
Participation Goals have been established for this Contract. If Participation Goals have been
established for this Contract, the bidder must submit an MMWBE Utilization Plan (Part Il) with its
bid. o

Waiver: The bidder may seek a full or partial pre-award waiver of the Participation Goals in
accordance with the “Notice to All Prospective Contractors” (See Part A, Section 10). The bidder’s
request for a waiver must be submitted at least seven (7) calendar days prior to the bid date.
Waiver requests submitted after the deadline will not be considered. The form for requesting a
waiver of the Participation Goals is set forth in the MWBE Utilization Plan (Part ).

Rejection of the Bid: The bidder must complete Schedule B: MMWBE Utilization Plan (Part Ii)
set forth in this Bid Booklet starting on page A-39.

The bidder’s submission of Schedule B must include both the Vendor Certification and Required
Affirmations (see Section V of Part Il). If the bidder does not provide a complete Schedule B
submission at the time of bid, the Agency will deem the bid to be non-responsive, unless a full
waiver of the Participation Goals is granted (Schedule B, Part lll). In the event that the City
determines that the bidder has submitted a Schedule B where the Vendor Certification and
Required Affirmations are completed but other aspects of the Schedule B are not complete, or
contain a copy or computation error that is at odds with the Vendor Certification and Required
Affirmations, the bidder will be notified by the Agency and will be given four (4) calendar days
from receipt of notification to cure the specified deficiencies and return a completed Schedule B
to the Agency. Failure to do so will result in a determination that the Bid is non-responsive.
Receipt of notification is defined as the date notice is emailed or faxed (if the bidder has provided
an email address or fax number), or no later than five (5) calendar days from the date of mailing
or upon delivery, if delivered.

Impact on LBE Requirements: If Participation Goals have been established for the participation
of MWBES, the contractor is not required to comply with the Locally Based Enterprise Program
(‘LBE”). The LBE Program’s requirements are set forth in Article 67 of the Contract.
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NOTICE TO ALL PROSPECTIVE CONTRACTORS

PARTICIPATION BY MINORITY-OWNED AND WOMEN-OWNED BUSINESS
ENTERPRISES IN CITY PROCUREMENT

ARTICLEI. M/WBE PROGRAM

Local Law No. 129 of 2005 added and Local Law 1 of 2013 amended Section 6-129 of the
Administrative Code of the City of New York (hereinafter “Section 6-129"). Section 6-129
establishes the program for participation in City procurement (“M/WBE Program”) by minority-
owned business enterprises (“MBEs”) and women-owned business enterprises (“WBEs”),
certified in accordance with Section 1304 of the New York City Charter. As stated in Section
6-129, the intent of the program is to address the impact of discrimination on the City's
procurement process, and to promote the public interest in avoiding fraud and favoritism in the
procurement process, increasing competition for City business, and lowering contract costs. The
contract provisions contained herein are pursuant to Section 6-129, and the rules of the
Department of Small Business Services (‘DSBS”) promulgated thereunder.

If this Contract is subject to the M/WBE Program established by Section 6-129, the
specific requirements of MBE and/or WBE participation for this Contract are set forth in
Schedule B of the Contract (entitled the “M/WBE Utilization Plan”), and are detailed below.
The Contractor must comply with all applicable MBE and WBE requirements for this
Contract.

All provisions of Section 6-129 are hereby incorporated in the Contract by reference and
all terms used herein that are not defined herein shall have the meanings given such terms in
Section 6-129. Atrticle |, Part A, below, sets forth provisions related to the participation goals for
construction, standard and professional services contracts. Article I, Part B, below, sets forth
miscellaneous provisions related to the MMWBE Program.

PART A .
PARTICIPATION GOALS FOR CONSTRUCTION, STANDARD

AND PROFESSIONAL SERVICES CONTRACTS OR TASK ORDERS
1. The MBE and/or WBE Participation Goals established for this Contract or Task Orders
issued pursuant to this Contract, (‘Participation Goals”), as applicable, are set forth on Schedule
B, Part | to this Contract (see Page 1, line 1 Total Participation Goals) or will be set forth on
Schedule B, Part | to Task Orders issued pursuant to this Contract, as applicable.

The Participation Goals represent a percentage of the total dollar value of the Contract or Task
Order, as applicable, that may be achieved by awarding subcontracts to firms certified with New
York City Department of Small Business Services as MBEs and/or WBEs, and/or by crediting the
participation of prime contractors and/or qualified joint ventures as provided in Section 3 below,
unless the goals have been waived or modified by Agency in accordance with Section 6-129 and
Part A, Sections 10 and 11 below, respectively.

2. If Participation Goals have been established for this Contract or Task Orders issued
pursuant to this Contract, Contractor agrees or shall agree as a material term of the Contract that
Contractor shall be subject to the Participation Goals, unless the goals are waived or modified
by Agency in accordance with Section 6-129 and Part A, Sections 10 and 11 below, respectively.

- 3. If Participation Goals have been established for this Contract or Task Order issued
pursuant to this Contract, a Contractor that is an MBE and/or WBE shall be permitted to count its
own participation toward fulfilment of the relevant Participation Goal, provided that in
accordance with Section 6-129 the value of Contractor’s participation shall be determined by
subtracting from the total value of the Contract or Task Order, as applicable, any amounts that
the Contractor pays to direct subcontractors (as defined in Section 6-129(c)(13)), and provided
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further that a Contractor that is ceniﬁéd as both an MBE and a WBE may count its own
participation either toward the goal for MBEs or the goal for WBEsS, but not both.

A Contractor that is a qualified joint venture (as defined in Section 6-129(c)(30)) shall be permitted
to count a percentage of its own participation toward fulfillment of the relevant Participation Goal.
In accordance with Section 6-129; the value of Contractor’s participation shall be determined by
subtracting from the total value of the Contract or Task Order, as applicable, any amounts that
Contractor pays to direct subcontractors, and then multiplying the remainder by the percentage
to be applied to total profit to determine the amount to which an MBE or WBE is entitled pursuant
to the joint venture agreement, provided that where a participant in a joint venture is certified as
both an MBE and a WBE, such amount shall be counted either toward the goal for MBEs or the
goal for WBEs, but not both. :

4. A. |f Participation Goals have been established for this Contract, a prospective
contractor shall be required to submit with its bid or proposal, as applicable, a completed Schedule
B, MAWBE Utilization Plan, Part |l (see Pages 2-4) indicating: (a) whether the contractor is an
MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award to direct
subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or
WBEs, and the time frames in which such work is scheduled to begin and end. In the event that
this M/\WBE Utilization Plan indicates that the bidder or proposer, as applicable, does not intend
to meet the Participation Goals, the bid or proposal, as applicable, shall be deemed non-
responsive, unless Agency has granted the bidder or proposer, as applicable, a pre- award waiver
of the Participation Goals in accordance with Section 6-129 and Part A, Section 10 below.

B. (i) If this Contract is for a master services agreement or other requirements type
contract that will result in the issuance of Task Orders that will be individually registered (“Master
Services Agreement’) and is subject to MWBE Participation Goals, a prospective contractor
shall be required to submit with its bid or proposal, as applicable, a completed Schedule B,
MWBE Participation Requirements for Master Services. Agreements That Will Require
Individually Registered Task Orders, Part Il (page 2) indicating the prospective contractor’s
certification and required affirmations to make all reasonable good faith efforts to meet
participation goals established on each individual Task Order issued pursuant to this Contract, or
if a partial waiver is obtained or such goals are modified by the Agency, to meet the modified
Participation Goals by soliciting and obtaining the participation of certified MBE and/or WBE
firms. In the event that the Schedule B indicates that the bidder or proposer, as applicable, does
not intend to meet the Participation Goals that may be established on Task Orders issued
pursuant to this Contract, the bid or proposal, as applicable, shall be deemed nonresponsive.

(ii) Participation Goals on a Master Services Agreement will be established for individual
Task Orders issued after the Master Services Agreement is awarded. If Participation Goals
have been established on a Task Order, a contractor shall be required to submit a Schedule B -
M/WBE Utilization Plan For Independently Registered Task Orders That Are Issued Pursuant to
Master Services Agreements, Part Il (see Pages 2-4) indicating: (a) whether the contractor is an-
MBE or WBE, or qualified joint venture; (b) the percentage of work it intends to award to direct
subcontractors; and (c) in cases where the contractor intends to award direct subcontracts, a
description of the type and dollar value of work designated for participation by MBEs and/or
WBESs, and the time frames in which such work is scheduled to begin and end. The contractor
must engage in good faith efforts to meet the Participation Goals as established for the Task
Order unless Agency has granted the contractor a pre-award waiver of the Participation Goals in
accordance with Section 6-129 and Part A, Section 10 below. _

‘ C. THE BIDDER/PROPOSER MUST COMPLETE THE SCHEDULE B INCLUDED
HEREIN (SCHEDULE B, PART ). A SCHEDULE B SUBMITTED BY THE
BIDDER/PROPOSER WHICH DOES NOT INCLUDE THE VENDOR CERTIFICATION AND
REQUIRED AFFIRMATIONS (SEE SECTION V OF PART |l) WILL BE DEEMED TO BE NON-
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RESPONSIVE, UNLESS A FULL WAIVER OF THE PARTICIPATION GOALS IS GRANTED
(SCHEDULE B, PART Ill). IN THE EVENT THAT THE CITY DETERMINES THAT THE
BIDDER/PROPOSER HAS SUBMITTED A SCHEDULE B WHERE THE VENDOR
CERTIFICATION AND REQUIRED AFFIRMATIONS ARE COMPLETED BUT OTHER
ASPECTS OF THE SCHEDULE B ARE NOT COMPLETE, OR CONTAIN A COPY OR
COMPUTATION ERROR THAT IS AT ODDS WITH THE VENDOR CERTIFICATION AND
AFFIRMATIONS, THE BIDDER/PROPOSER WILL BE NOTIFIED BY THE AGENCY AND
WILL BE GIVEN FOUR (4) CALENDAR DAYS FROM RECEIPT OF NOTIFICATION TO CURE
THE SPECIFIED DEFICIENCIES AND RETURN A COMPLETED SCHEDULE B TO THE
AGENCY. FAILURE TO DO SO WILL RESULT IN A DETERMINATION THAT THE
BID/PROPOSAL IS NON-RESPONSIVE. RECEIPT OF NOTIFICATION IS DEFINED AS THE
DATE NOTICE IS E-MAILED OR FAXED (IF THE BIDDER/PROPOSER HAS PROVIDED AN
E-MAIL ADDRESS OR FAX NUMBER), OR NO LATER THAN FIVE (5) CALENDAR DAYS
FROM THE DATE OF MAILING OR UPON DELIVERY, IF DELIVERED.

5. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, within 30 days
of issuance by Agency of a notice to proceed, submit a list of proposed persons or entities to
which it intends to award subcontracts within the subsequent 12 months. In the case of multiyear
contracts, such list shall also be submitted every year thereafter. The Agency may also require
the Contractor to report periodically about the contracts awarded by its direct subcontractors to
indirect subcontractors (as defined in Section 6-129(c)(22)). PLEASE NOTE: If this Contract is
a public works project subject to GML §101(5) (i.e., a contract valued at or below $3M for
projects in New York City) or if the Contract is subject to a project labor agreement in
accordance with Labor Law §222, and the bidder is required to identify at the time of bid
submission its intended subcontractors for the Wicks trades (plumbing and gas fitting;
steam heating, hot water heating, ventilating and air conditioning (HVAC); and electric
wiring), the Contractor must identify all those to which it intends to award construction
subcontracts for any portion of the Wicks trade work at the time of bid submission,
regardless of what point in the life of the contract such subcontracts will occur. In
identifying intended subcontractors in the bid submission, bidders may satisfy any
Participation Goals established for this Contract by proposing one or more subcontractors
that are MBEs and/or WBEs for any portion of the Wicks trade work. In the event that the
Contractor’s selection of a subcontractor is disapproved, the Contractor shall have a reasonable
time to propose alternate subcontractors.

6. MBE and WBE firms must be certified by DSBS in order for the Contractor to credit such
firms’ participation toward the attainment of the Participation Goals. Such certification must
occur prior to the firms’ commencement of work. A list of MBE and WBE firms may be obtained
from the DSBS website at www.nyc.gov/buycertified, by emailing DSBS at buyer@sbs.nyc.gov,
by calling (212) 513-6356, or by visiting or writing DSBS at 110 William St., New York, New York,
10038, 7th floor. Eligible firms that have not yet been certified may contact DSBS in order to
seek certification by visiting www.nyc.gov/getcertified, emailing MWBE@sbs.nyc.gov, or calling
the DSBS certification helpline at (212) 513-6311. A firm that is certified as both an MBE and a
WBE may be counted either toward the goal for MBEs or the goal for WBEs, but not both. No
credit shall be given for participation by a graduate MBE or graduate WBE, as defined in Section
6-129(c)20).

7. Where an M/WBE Utilization Plan has been submitted, the Contractor shall, with each
voucher for payment, and/or periodically as Agency may require, submit statements, certified
under penalty of perjury, which shall include, but not be limited to,: the total amount the Contractor
paid to its direct subcontractors, and, where applicable pursuant to Section 6-129(j), the total
amount direct subcontractors paid to indirect subcontractors; the names, addresses and contact
numbers of each MBE or WBE hired as a subcontractor by the Contractor, and, where applicable,
hired by any of the Contractor’s direct subcontractors; and the dates and amounts paid to each
MBE or WBE. The Contractor shall also submit, along with its voucher for final payment: the total
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amount it paid to subcontractors, and, where applicable pursuant to Section 6-129(j), the total
amount its direct subcontractors paid directly to their indirect subcontractors; and a final list,
certified under penalty of perjury, which shall include the name, address and contact information
of each subcontractor that is an MBE or WBE, the work performed by, and the dates and amounts
paid to each. '

8. If payments made to, or work performed by, MBEs or WBEs are less than the amount
specified in the Contractor's M/WBE Utilization Plan, Agency shall take appropriate action, in
accordance with Section 6-129 and Articie Il below, unless the Contractor has obtained a
modification of its M/WBE Utilization Plan in accordance with Section 6-129 and Part A, Section
11 below.

9. Where an M/WBE Utilization Plan has been submitted, and the Contractor requests a
change order the value of which exceeds the greater of 10 percent of the Contract or Task Order,
as applicable, or $500,000, Agency shall review the scope of work for the Contract or Task Order,
as applicable, and the scale and types of work involved in the change order, and determine
whether the Participation Goals should be modified.

10. Pre-award waiver of the Participation Goals. (a) A bidder or proposer, or contractor with
respect to a Task Order, may seek a pre-award full or partial waiver of the Participation Goals
in accordance with Section 6-129, which requests that Agency change one or more Participation
Goals on the grounds that the Participation Goals are unreasonable in light of the availability of
certified firms to perform the services required, or by demonstrating that it has legitimate business
reasons for proposing a lower level of subcontracting in its MMWBE Utilization Plan.

(b) To apply for a full or partial waiver of the Participation Goals, a bidder, proposer, or
contractor, as applicable, must complete Part lll (Page 5) of Schedule B and submit such request
no later than seven (7) calendar days prior to the date and time the bids, proposals, or Task
Orders are due, in writing to the Agency by email at zhangji@ddc.nyc.gov or via facsimile at (718)
391-1886. Bidders, proposers, or contractors, as applicable, who have submitted requests will
receive an Agency response by no later than two (2) calendar days prior to the due date for bids,
proposals, or Task Orders; provided, however, that if that date would fall on a weekend or holiday,
an Agency response will be provided by close-of-business on the business day before such
weekend or holiday date.

(c) if the Agency determines that the Participation Goals are unreasonable in light of the
availability of certified firms to perform the services required, it shall revise the solicitation and
extend the deadline for bids and proposals, or revise the Task Order, as applicable.

(d) Agency may grant a full or partial waiver of the Participation Goals to a bidder,
proposer or contractor, as applicable, who demonstrates—before submission of the bid, proposal
or Task Order, as applicable—that it has legitimate business reasons for proposing the level of
subcontracting in its M/WBE Utilization Plan. In making its determination, Agency shall consider
factors that shall include, but not be limited to, whether the bidder, proposer or contractor, as
applicable, has the capacity and the bona fide intention to perform the Contract without any
subcontracting, or to perform the Contract without awarding the amount of subcontracts
represented by the Participation Goals. In making such determination, Agency may consider
whether the M/WBE Utilization Plan is consistent with past subcontracting practices of the bidder,
proposer or contractor, as applicable, whether the bidder, proposer or contractor, as applicable,
has made efforts to form a joint venture with a certified firm, and whether the bidder, proposer, or
contractor, as applicable, has made good faith efforts to identify other portions of the Contract
that it intends to subcontract. '

11. Modification of M/WBE Utilization Plan. (a) A Contractor may request a modification of its
M/WBE Utilization Plan after award of this Contract. PLEASE NOTE: If this Contract is a public
works project subject to GML §101(5) (i.e., a contract valued at or below $3M for projects
in New York City) or if the Contract is subject to a project labor agreement in accordance
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with Labor Law §222, and the bidder is requlred to identify at the time of bid submission
its intended subcontractors for the Wicks trades (plumbing and gas fitting; steam heating,
hot water heating, ventilating and alri conditioning (HVAC); and electric wiring), the
Contractor may request a Modification' of its M/WBE Utilization Plan as part of its bid
submission. The Agency may grant a request for Modification of a Contractor's M/WBE
Utilization Plan if it determines that the Contractor has established, with appropriate documentary
and other evidence, that it made reasonable, good faith efforts to meet the Participation Goals.
In making such determination, Agency shall consider evidence of the following efforts, as
applicable, along with any other relevant factors:

- (i) The Contractor advertised opportunltles to participate in the Contract, where appropriate, in
general circulation media, trade and professional association publications and small
business media, and publications of minority and women’s business organizations;

(it) The Contractor provided notice of specific opportunities to participate in the Contract, in a
timely manner, to minority and women'’s business organizations;

(i) The Contractor sent written notices, by certified mail or facsimile, in a timely manner, to
advise MBEs or WBEs that their interest in the Contract was solicited;

(iv) The Contractor made efforts to identify portions of the work that could be substltuted for
portions originally designated for participation by MBEs and/or WBEs in the M/WBE
Utilization Plan, and for which the Contractor claims an inability to retain MBEs or WBEs;

(v) The Contractor held meetings with MBEs and/or WBEs prior to the date their bids or
proposals were due, for the purpose of explaining in detail the scope and requirements of
the work for which their bids or proposals were solicited;

(vi) The Contractor made efforts to negotiate with MBEs and/or WBEs as relevant to perform
specific subcontracts, or act as suppliers or service providers;

(vii) Timely written requests for assistance made by the Contractor to Agency’'s M/WBE liaison
officer and to DSBS;

(viii) Description of how recommendations made by DSBS and Agency were acted upon and an
explanation of why action upon such recommendations did not lead to the desired level of
participation of MBEs and/or WBEs.

~ Agency’s MIWBE officer shall provide written notice to the Contractor of the determination.

(b) The Agency may modify the Participation Goals when the scope of the work has
been changed by the Agency in a manner that affects the scale and types of work that the
Contractor indicated in its M/WBE Utilization Plan would be awarded to subcontractors.

12. If this Contract is for an indefinite quantity of construction, standard or professional
services or is a requirements type contract and the Contractor has submitted an M/WBE
Utilization Plan and has committed to subcontract work to MBEs and/or WBEs in order to meet
the Participation Goals, the Contractor will not be deemed in violation of the M/MWBE Program
requirements for this Contract with regard to any work which was intended to be subcontracted
to an MBE and/or WBE to the extent that the Agency has determined that such work is not
needed.

13. If Participation Goals have been established for this Contract or a Task Order issued
pursuant to this Contract, at least once annually during the term of the Contract or Task Order,
as applicable, Agency shall review the Contractor’s progress toward attainment of its M/WBE
Utilization Plan, including but not limited to, by reviewing the percentage of work the Contractor
has actually awarded to MBE and/or WBE subcontractors and the payments the Contractor made
to such subcontractors.

14. If Participation Goals have been established for this Contract or a Task Order issued
pursuant to this Contract, Agency shall evaluate and assess the Contractor's performance in
meeting those goals, and such evaluation and assessment shall become part of the Contractor's
overall contract performance evaluation.
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PART B: MISCELLANEOUS

1. The Contractor shall take notice that, if this solicitation requires the establishment of an
M/WBE Utilization Plan, the resulting contract may be audited by DSBS to determine compliance
with Section 6-129. See §6-129(e)(10). Furthermore, such resulting contract may also be
examined by the City’s Comptroller to assess compliance with the M/WBE Utilization Plan.

2. Pursuant to DSBS rules, construction contracts that include a requirement for an M/WBE
Utilization Plan shall not be subject to the law governing Locally Based Enterprises set forth in
Section 6-108.1 of the Administrative Code of the City of New York.

3. DSBS is available to assist contractors and potential contractors in determining the
availability of MBEs and/or WBES to participate as subcontractors, and in identifying opportunities
that are appropriate for participation by MBEs and/or WBEs in contracts. '

4, Prospective contractors are encouraged to enter into qualified joint venture agreements
with MBEs and/or WBEs as defined by Section 6-129(c)(30).
5. By submitting a bid or proposal the Contractor hereby acknowledges its understanding of

the M/\WBE Program requirements set forth herein and the pertinent provisions of Section 6-129,
and any rules promulgated thereunder, and if awarded this Contract, the Contractor hereby
agrees to comply with the MWBE Program requirements of this Contract and pertinent provisions
of Section 6-129, and any rules promulgated thereunder, all of which shall be deemed to be
material terms of this Contract. The Contractor hereby agrees to make all reasonable, good faith
efforts to solicit and obtain the participation of MBEs and/or WBEs to meet the required
Participation Goals. '

ARTICLE ll. ENFORCEMENT

1. If Agency determines that a bidder or proposer, as applicable, has, in relation to this
procurement, violated Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129,
Agency may disqualify such bidder or proposer, as applicable, from competing for this Contract
and the Agency may revoke such bidder’s or proposer’s prequalification status, if applicable.

2. Whenever Agency believes that the Contractor or a subcontractor is not in compliance
with Section 6-129 or the DSBS rules promulgated pursuant to Section 6-129, or any provision of
this Contract that implements Section 6-129, including, but not limited to any M/WBE Utilization
Plan, Agency shall send a written notice to the Contractor describing the alleged noncompliance
and offering the Contractor an opportunity to be heard. Agency shall then conduct an investigation
to determine whether such Contractor or subcontractor is in compliance.

3. In the event that the Contractor has.been found to have violated Section 6-129, the DSBS
rules promulgated pursuant to Section 6-129, or any provision of this Contract that implements
Section 6-129, including, but not limited to, any M/WBE Utilization Plan, Agency may determine
that one of the following actions should be taken:

(a) entering into an agreement with the Contractor allowing the Contractor to cure the violation;

(b) revoking the Contractor's pre-qualification to bid or make proposals for future contracts;

(¢) making a finding that the Contractor is in default of the Contract;

(d) terminating the Contract;

(e) declaring the Contractor to be in breach of Contract;

(f)  withholding payment or reimbursement;

(g) determining not to renew the Contract;

(h) assessing actual and consequential damages;

() assessing liquidated damages or reducing fees, provided that liquidated damages may be
based on amounts representing costs of delays in carrying out the purposes of the MWBE
Program, or in meeting the purposes of the Contract, the costs of meeting utilization goals
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through additional procurements, the administrative costs of investigation and enforcement,
or other factors set forth in the Contract; ‘

(i) exercising rights under the Contract to procure goods, services or construction from another
contractor and charge the cost of such contract to the Contractor that has been found to be
in noncompliance; or : ‘

(k) taking any other appropriate remedy.

4, If an M/WBE Utilization Plan has been submitted, and pursuant to this Article Il, Section
3, the Contractor has been found to have failed to fulfill its Participation Goals contained in its
M/WBE Utilization Plan or the Participation Goals as modified by Agency pursuant to Article |,
Part A, Section 11, Agency may assess liquidated damages in the amount of ten percent (10%)
of the difference between the dollar amount of work required to be awarded to MBE and/or WBE
firms to meet the Participation Goals and the dollar amount the Contractor actually awarded and
paid, and/or credited, to MBE and/or WBE firms. In view of the difficulty of accurately ascertaining
the loss which the City will suffer by reason of Contractor's failure to meet the Participation
Goals, the foregoing amount is hereby fixed and agreed as the liquidated damages that the City
will suffer by reason of such failure, and not as a penalty. Agency may deduct and retain out of
any monies which may become due under this Contract the amount of any such liquidated
damages; and in case the amount which may become due under this Contract shall be less than
the amount of liquidated damages suffered by the City, the Contractor shall be liable to pay the
difference.

5. - Whenever Agency has reason to believe that an MBE and/or WBE is not qualified for
certification, or is participating in a contract in a manner that does not serve a commercially useful
function (as defined in Section 6-129(c)(8)), or has violated any provision of Section 6- 129,
Agency shall notify the Commissioner of DSBS who shall determine whether the certification of
such business enterprise should be revoked.

6. Statements made in any instrument submitted to Agency pursuant to Section 6-129 shall

. be submitted under penalty of perjury and any false or misleading statement or omission shall be

grounds for the application of any applicable criminal and/or civil penalties for perjury. The making

of a false or fraudulent statement by an MBE and/or WBE in any instrument submitted pursuant
to Section 6-129 shall, in addition, be grounds for revocation of its certification.

7. The Contractor's record in implementing its M/WBE Utilization Plan shall be a factor in
the evaluation of its performance. Whenever Agency determines that a Contractor's compliance
with an M/WBE Utilization Plan has been unsatisfactory, Agency shall, after consultation with
the City Chief Procurement Officer, file an advice of caution form for inclusion in PASSPort as
caution data.
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PRE-AWARD PROCESS

" The bidder is advised that as part of the pre-award review of its bid, the Agency will require the
* three lowest apparent responsive and responsible bidders to submit the information described in
Sections (A) through (D) below. These bidders will be notified by DDC (by email, facsimile, or in
writing), and the Agency’s notice will specify the types of information that the bidder must submit
to the Agency. The types of information the bidder may be required to submit are described below.
Once notified, the bidder must submit such information to the Agency within five (5) business days
following receipt of notification from DDC that it is among the low bidders. In the event the bidder
fails to submit the required information within the specified time frame, the Agency may reject the
bid as being non-responsive. : \

In the event the bidder fails to submit the required information within the specified time frame, the
Agency may reject the bid as being nonresponsive.

------------------------------------------------------

(A)  Project Reference Form: The bidder must complete and submit the Project Reference

 Form set forth starting on page A-47 of this Bid Booklet. The Project Reference Form

consists of three (3) parts: (1) Contracts Completed by the Bidder, (2) Contracts Currently

Under Construction by the Bidder, and (3) Pending Contracts Not Yet Started by the
Bidder.

(B)  Copy of License: The bidder must submit a copy of the license under which the bidder
will be performing the work. Such license must clearly show the following: (1) Name of
the Licensee, (2) License Number, and (3) Expiration date of the License. A copy of the
license will be required from bidders for the following contracts: Plumbing Work, Electrical
Work and Asbestos Abatement. ‘

(C)  Financial Information: The bidder must submit the financial information described below:

(1) Audited Financial Statements: Financial statements (Balance Sheet and Income
Statement) of the entity submitting the bid, as audited by an independent auditor
licensed to practice as a certified public accountant (CPA). Audited financial
statements for the three (3) most recent fiscal years must be submitted. Each such
financial statement must include the auditor’s standard report.

If the bidder does not have audited financial statements, the bidder must submit
an affidavit attesting to the fact that the bidder does not have such statements. In
addition, the bidder must submit the following documentation covering the three
(3) most recent fiscal years: signed federal tax returns, unaudited financial
statements, and a “certified review letter” from a certified public accountant (CPA)
verifying the unaudited financial statements. ’ :

Unless the most recent audited or unaudited financial statement was issued

~ within ninety (80) days, the bidder must submit interim financial information that
includes data on financial position and results of operation (income data) for the
current fiscal year. Such information may be summarized on a monthly or
quarterly basis or at other intervals.

(2) Schedule of Aged Accounts Receivable, including portion due within ninety (90)
days. ‘

(D)  Project Specific Information: The bidder must submit the project specific information
described below:

(1) Statement indicating the number of years of experience the bidder has had and in
what type of construction.

(2) Resumes of all key personnel to be involved in the project, including the proposed
project superintendent.
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@)

(4)
()
(6)
(7)

(8)

List of significant pieces of equipment expected to be used for the contract, and
whether such equipment is owned or leased.

Description of work expected to be subcontracted, and to what firms, |f known.
List of key material suppliers.

Preliminary bar chart time schedule

The bidder’s expected means of financing the project. This submission should be
based on the assumption that the contractor is required to finance two times (2X)
the average monthly billings for the project throughout the contract period.

Any other issues the bidder sees as impacting the contractor’s ability to complete
the project according to the contract.

In addition to the information described in Sections (A) through (D) above, the bidder shall submit
such additional information as the Commissioner may require, including without limitation, an
explanation or justification for specific unit price items.

The bidder is further advised that it may be required to attend a pre-award meeting with DDC
representatives. If such a meeting is convened, the bidder will be advised as to any additional
material to be provided.
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PASSPort COMPLIANCE

All vendors that intend to do business with the City of New York must complete a disclosure
process in order to be considered for a contract. This disclosure process was formerly completed
using Vendor Information Exchange System (VENDEX) paper-based forms. The City of New York
has moved collection of vendor disclosure information online. In early August 2017, the New York
City Mayor's Office of Contract Services (MOCS) launched the Procurement and Sourcing
Solutions Portal (PASSPort), a new online procurement system that replaced the paper-
- VENDEX process. In anticipation of awards, all bidders must create online accounts in the new
PASSPort system, and file all disclosure information using PASSPort. Paper submissions,
including certifications of no changes to existing VENDEX packages, will not be accepted
in lieu of complete online filings using PASSPort. '

All vendors that intend to do business with the City, but specifically those that fall into any of the
following categories, are required to enroll:

¢ Have a pending award with a City Agency; or
o Hold a current contract with a City Agency and have either an expiring VENDEX or expiring
Certificate of No Change.

The Department of Design and Construction (DDC) and MOCS hereby notifies all proposers that
the PASSPort system is available, and that disclosure filing completion is required prior to any
award through this competitive bid. :

To enroll in PASSPort and to access the PASSPort website (including online training), please visit
www.nyc.gov/passport. Contact MOCS at passport@mocs.nyc.gov for additional information and
technical support. | : :

CONSTRUCTION EMPLOYMENT REPORT

All bidders will be required to submit either a Construction Employment Report (CER) if the bid
amount is $1,000,000 or greater. , o

The CER template form is available online at:
https://www1 .nyc.gov/assets/sbs/downIoads/gdf/businesses/DLS Constru_Employ Rpt.pdf -

Instructions for completing the Construction Employment Report are available online at:
https://www1.nyc.gov/assets/sbs/downloads/pdf/businesses/DLS_Cons Employ Rpt_Inst.pdf

CITY OF NEW YORK ‘ PAGE A-20 INFRA BID BOOKLET
- DEPARTMENT OF DESIGN AND CONSTRUCTION September 2019 VERSION




CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE

REQUIRED FORMS
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BID FORM

~ THE CITY OF NEW YORK
DEPARTMENT OF DESIGN AND CONSTRUCTION
DIVISION OF INFRASTRUCTURE |

BID FOR FURNISHING ALL LABOR AND
MATERIAL NECESSARY AND REQUIRED FOR:

PROJECT ID: SEQBN11
RECONSTRUCTION OF EXISTING SEWERS, NORTH QUEENS

Together With All Work Iincidental Thereto
BOROUGH OF QUEENS
CITY OF NEW YORK

Name of Bidder: AL coN STP’UCT‘;O N e

Date of Bid Opening: PDecemnev- 5 1019

Bidder is: (Check one whichever applies) Individual ( ) Pastrership (V)/ Corporation ( )

Place of Business of Bidder: __ S & 0% 48 ™M ST Mastet N111318
" Bidder's Telephone Number: [(§ 62® 5555  FaxNumber 718 628 35192

Bidder's E-Mail Address: .Aoc,om ST cw@\/&ﬂAM Ne T

Residence of Bidder (If Indlwdual)

If Bidder is a Partnership, fill in the following blanks: -
Names of Partners Residence of Partners

. ; (e .
If Bidder is a Cerporation, fill in the following blanks:

Organized under the laws of the State of Now ‘{O(LIC

Name and Home Address of President: Do MEN I C-; o Llon &
MASTINGS  a T .

Name and Home Address of Secretary: ____ AN THON Y & Polpn &
Puiame  ~N T —

Name and Home Address of Treasurer:
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BID FORM

The above-named Bidder affirms and declares:

1. The said bidder is of lawful age and the only one interested in this bid; and no person, firm
or corporation other than hereinbefore named has any interest in this bid, or in the Contract
proposed to be taken. ‘ ' '

2. By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of its knowledge and belief: (1) the prices in this bid have been
arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any. matter relating to such prices with any other bidder
or with any competitor; (2) uniess otherwise required by law, the prices quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior
to opening, directly or indirectly, to any other bidder or to any competitor; and (3) No attempt has
been made or will be made by the bidder to induce any other person, partnership or corporation
to submit or not to submit a bid for the purpose of restricting competition.

3. No councilman or other officer or employee or person whose salary is payable in whole or
in part from the City Treasury is directly or indirectly interested in this bid, or in the supplies,
materials, equipment, work or labor to which it relates, or in any of the profits thereof.

4. The bidder is not in arrears to the City of New York upon debt or contract or taxes, and is
not a defaulter, as surety or otherwise, upon any obligation of the City of New York, and has not
been declared not responsible, or disqualified, by any agency of the City of New York or State of
New York, nor is there any proceeding pending relating to the responsibility or qualification of the
bidder to receive public contracts except as set forth on the Affirmation included as page C-6 of
this Bid Booklet.

The bidder hereby affirms that it has paid all applicable City income, excise and other
taxes for all years it has conducted business activities in New York City.

5. The bidder, as an individual, or as a member, partner, director or officer of the bidder, if
" the same be a firm, partnership or corporation, executes this document expressly warranting and
representing that should this bid be accepted by the City and the Contract awarded to the bidder,
the bidder and the bidder's subcontractors engaged in the performance: (1) will comply with the
provisions of Section 6-108 of the Administrative Code of the City of New York and the
non-discrimination provisions of Section 220a of the New York State Labor Law, as more
expressly and in detail set forth in the Agreement; (2) will comply with Section 6-109 of the
Administrative Code of the City of New York in relation to minimum wages and other stipulations
as more expressly and in detail set forth in the Agreement; (3) have complied with the provisions
of the aforesaid laws since their respective effective dates, and (4) will post notices to be furnished
by the City, setting forth the requirements of the aforesaid laws in prominent and conspicuous
places in each and every plant, factory, building and structure where employees engaged in the
- performance of the Contract can readily view it, and will continue to keep such notices posted
until the supplies, materials and equipment, or work labor and services required to be furnished
or rendered by the Contractor have been finally accepted by the City. In the event of any breach
or violation of the foregoing, the Contractor may be subject to damages, liquidated or otherwise,
cancellation of the Contract and suspension as a bidder for a period of three years. (The words,
"the bidder" where used herein shall mean the individual bidder, firm, partnership or corporation
executing this bid). :

6. Cdmpliancé Report

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if
" the same be a firm, partnership, or corporation, (1) represents that the bidder’s attention has been
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specifically drawn to Executive Order No. 50, dated, April 25, 1980, on Equal Employment
Compliance of the contract, and (2) warrants that the bidder will comply with the provisions of
Executive Order No. 50. The Employment Report must be submitted as part of the bid.

The bidder, as an individual, or as a member, partner, director, or officer of the bidder, if
. the same be a firm, partnership, or corporation, executes this document expressly warranting that
the bidder will comply with: (1) the provision of the contract on providing records, Chapter 8.

7. By submission of this bid, the bidder certifies that it now has and will continue to have the
financial capability to fully perform the work required for this contract. Any award of this contract
will be made in reliance upon such certification. Upon request therefor, the bidder will submit
written verification of such financial capability in a form that is acceptable to the department.

8. In accordance with Section 165 of the State Finance Law, the bidder agrees that tropical
hardwoods, as defined in Section 165 of the State Finance Law, shall not be utilized in the
performance of this Contract, except as the same are permitted by the foregoing provision of law.

9. The bidder has visited and examined the site of the work and has carefully examined the
Contract in the form approved by the Corporation Counsel, and will execute the Contract and
perform all its items, covenants and conditions, and will provide, furnish and deliver all the work,
materials, supplies, tools and appliances for all labor and materials necessary or required for the
hereinafter named work, all in strict conformity with the Contract, for the prices set forth in the Bid
Schedule.

10.  MMWBE UTILIZATION PLAN: By signing its bid, the bidder agrees to the Vendor
Certification and Required Affirmations set forth below, unless a full waiver of the Participation
Goals is granted. The Vendor Certification and Required Affirations will be deemed to satisfy
the requirement to complete Section V of Part Il of Schedule B: MMWBE Utilization Plan.

Section V - Vendor Certification and Required Affirmations:
| hereby:

1) acknowledge my understanding of the M/IWBE participation requirements as set forth
in this Contract and the pertinent provisions of Section 6-129 of the Administrative
Code of the City of New York and the rules promulgated thereunder:

2) affirm that the information supplied in support of the M/\WBE Utilization Plan is true and
correct; :

3) agres, if awarded this Contract, to comply with the MIWBE participation requirements
of this Contract, the pertinent provisions of Section 6-129, and the rules promulgated
thereunder, all of which shall be deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award
the total dollar value of the MIWBE Participation Goals to certified MBEs and/or WBEs,
unless a full waiver is obtained or such goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforts
to meet the MIWBE Participation Goals, or if a partial waiver is obtained or such goals
are modified by the Agency, to meet the modified Participation Goals by soliciting and
obtaining the participation of certified MBE and/or WBE firms.
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BID FORM

PROJECT ID. SEQBN11

TOTAL BID PRICE: In the space provided below, the Bidder shall indicate its Total Bid Price
in figures. Such Total Bid Price is set forth on the final page of the Bid Schedule.

. ‘ 7o
TOTAL BID PRICE: $ 7 58 047
(alk/a BID PROPOSAL) y

o 3N

BIDDER’S SIGNATURE AND AFFIDAVIT

Bidder: __ ADC CONSTRUCTION , LLC

By: ’9 Wr/é é/z d

(Signature of Partner or corporate officer)

<) ‘
Attest: Secretary of Cofporate Bidder
(Corporate Seal)
) Affidavit on the following page should be subscribed
and sworn to before a Notary Public
CITY OF NEW YORK PAGE A-26 INFRA BID BOOKLET
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BID FORM (TO BE NOTARIZED)

AFFIDAVIT WHERE BIDDER IS AN INDIVIDUAL

STATE OF NEW YORK, COUNTY OF ss:

being duly sworn says:
| am the person described in and who executed the foregoing bid, and the several matters
therein stated are in all respects true.

(Signature of the person who signed the Bid)
Subscribed and sworn to before me this

day of ,
Notary Public
LLc
AFFIDAVIT WHERE BIDDER IS A PAR=FNERS+HP
STATE OF NEW YORK, COUNTY OF___ (PUEEN S ss:
DoOMENICLKR ¢ 1Po LbbNE being duly sworn says:

lamamemberof __ ADC. CoN STRA (CTLoA the firm described in and which
executed the foregoing bid. | subscribed the name of the firm thereto on behalf of the firm, and
the several matters therein stated are in all respects true.

Pt ([

- (Signature of Partner who si

e Bid)

Subscnbed and sworn to before me thns . [ MELISSA GALLAGHER
2T day of_PEC | NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01GA6013314
w\ d /\W Qualified in Queens County
Commission Expires 09-14-2022
Notary Public

AFFIDAVIT WHERE BIDDER IS A CORPORATION

STATE OF NEW YORK, COUNTY OF ss:
being duly sworn says:
I am the of the above named corporation whose name is subscribed to

and which executed the foregoing bid. | reside at

I have knowledge of the several matters therein stated, and they are in all respects true.

' (Slgnature of Corporate Officer who 5|gned the Bid)
Subscribed and sworn to before me this
day of ,

Notary Public.
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AFFIRMATION

" PROJECT ID. SEQBN11
The undersigned bidder affirms and declares that said bidder is not in arrears to the City of New
York upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon obligation
to the City of New York, and has not been declared not responsible, or disqualified, by any agency
of the City of New York, nor is there any proceeding pending relating to the respon3|b|I|ty or
qualification of the bidder to receive publlc contracts except
oNe

(If none, the bidder shall insert the word “None” in the space provided above.)

Full Name of Bidder: __ APC  ~oNSTRUCTWON, Lta
Address: 58-09 421t STREEST
City M/hpe'm State N Zip Code _ 1378

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

L1 A- Individual or Sole Proprietorship*
SOCIAL SECURITY NUMBER

JIN AN«
ﬂ - Partnership, Joint Venture or other unincerperated-erganization
/

IAd EMPLOYER IDENTIFICATION NUMBER
1 .3.3.5.3..‘??.7 ) ‘“‘"”’“‘]
VupTes
C- Corporatlon Lt
L/ EMPLOYER IDENTlFlCATION NUMBER

. .m.._

By Bl [l

Signature

Title: Ple s DeNT

If a corporation, place seal here
This affirmation must be signed by an officer or duly authorized representative.

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City
contracts is voluntary. Failure to provide a Social Security Number will not result in a bidder's
disqualification. Social Security Numbers will be used to identify bidders, proposers or vendors
to ensure their compliance with laws, to assist the City in enforcement of laws, as well as to
provide the City a means of identifying of businesses which seek City contracts.
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BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we, ADC Construction, LLC
58-08 48th Street, Maspeth, NY 11378

hereinafier referredto as the "Principal®, and Travelers Casualty and Surety Company of America
One Tower Square, Hartford, CT 06183

hereinafier referred to as the "Surety" are held and ﬁrmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

TEN PERCENT OF AMOUNT BID

(10% Amt Bid ), Dollars lawful money of the United States, for the payment of which said sum of
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made a part hereof, to enter into a contract in writing for

Contract #SEQBN11 - Reconstruction of Existing Sewers, North Queens - Borough of Queens

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a period of forty-five (45) days after the

opening of bids and in the event of acceptance of the Principal's Proposal by the City, if the Principal
shall:

(a) ' Within ten (10) days after notification by the City, execute in quadruplicate and deliver
to the City all the executed counterparts of the Contract in the form set forth in the Contract Documents,
in accordance with the proposal as accepted, and

(b) Fumnish a performance bond and separate payment bond, as may be required by the City,
for the faithful performance and proper fulfillment of such Contract, which bonds shall be satisfactory in
all tespects to the City and shall be executed by good and sufficient sureties, and

(©) In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Information for Bidders, bound herewith and made a part hereof, or if the City shall reject

the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain in full force and
effect.

CITY OF NEW YORK C-7 BID BOOKLET
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BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees subject only to the payment by the Principal of the premium therefore, if

requested by the City, to writc the aforementioned performance and payment bonds in the form set forth
in the Contract Documents,

It is expressly understood and agreed that the liability of the Surety for any and all claims
hercunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bond, or both, shall not be required by the
City on or before the 30th day after the date on which the City signs the Contract,

The surety, for the value received, herchy stipulates and agrees that the obligations of the Surety
and its bond shall in no way be impaired or affected by any postponements of the date upon which the
City will receive or open bids, or by any extensions of the time within which the City may accept the
Principal's Proposal, or by any waiver by the City of any of the requirements of the Information for
Bidders, and the Surety hereby waives notice of any such postponements, extensions, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and these
presents to be signed by their proper officers the 18th day of November 2019

ADC Construction, LLC
(Seal) (L.8.)
Principal

By: /9 M (’}’/M

(Seal) Travelers Casyualty and Surety Company of America

o S L]

Robert M. Kempner, Attorney-infFac
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BID BOND 3

ACKNOWLEDGMENT OF PRINCIPAL, IE A CORPORATION

State of County of ss:
On this day of , , before me personally came
: to me known, who, being by me duly sworn, did depose and say

that he resides at

that he is the of -

the corporation described in and which executed the foregoing instrument; that he knows the seal of said
corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of
the directors of said corporation, and that he signed his name thereto by like order.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNE

Stateof N UW \'{MJ‘C’ County of &uee,u‘ ss:
Onthis__ §TW ' dayof DS , 20l % , before me personally appeared
Doenicie ) po blenNe  to me known and known to me to be one of the members of the

firm of ADC . Cons mueroN described in and who executed the foregoing
instrument, and he acknowledged to me that he executed the same as and for the act and deed of said
firm, '

MELISSA GALLAGHER WM« /M&\M

NOTARY PUBLIC, STATE OF NEW YORK ' ) _
Registration No. 01GA6013314 Notary Public
Qualified in Queens County
Commission Expires 09-14-2022
ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL

State of County of ss:
On this _day of , before me personally appeared -

to me known and known to me to be the person described in
and who executed the foregoing instrument and acknowledged that he executed the same.

Notary Public

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES
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Travelers Casualty and Surety Company of America

AT, Travelers Casualty and Surety Company
TRAVELERSJ St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Robert M. Kempner of Plainview, New York, their true and lawful
Altorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in
the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of

contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut - = \’%
By: ﬁ%é 75—

City of Hartford ss. Robert L. Raney, Sefilor Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, | hereunto set my hand and official seal.
Mone ¢ deant

My Commission expires the 30th day of June, 2021 \>
Marie C. Tetreault, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Carporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company's seal bonds, recognizances, contracls of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and il is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Altorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so execuled and certified by such facsimile
signalure and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

|, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Dated this 18th day of November . 2019

o & fop

¢ Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.



g, 4T TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CT 06183

PRINCIPAL'S ACKNOWLEDGMENT
State of , County of } SS.

On this day of in the year 20 , before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the individual

whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature

on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public

SURETY COMPANY'S ACKNOWLEDGMENT

State of New York ,County of Nassau }ss.

On this 18th day of November in the year 20 19 , before me, the undersigned, personally appeared
Robert M. Kempner » personally known to me, and who, being by me duly sworn, did depose and say: That he/she

resides in _ ( enterport, NY ; that he/she is Attorney-in-Fact of TRAVELERS CASUALTY AND

SURETY COMPANY OF AMERICA, the corporation described in and which executed the within instrument; that he/she knows the corporate seal of
said Company; that the seal affixed to said instrument is such corporate seal; and that he/she signed said instrument as Attorney-in-Fact by authority of
the Board of Directors of said Company; and affiant did further depose and say that the Superintendent of the State of New York Department of Financial
Services has, pursuant to Section 1111 of the New York Insurance Law, issued to TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA his/her certificate that said Company is qualified to become and be accepted as surety or guarantor on all bonds, undertakmgs recognizances,

guaranties, and other obligations required or permitted by law; and that such certificate has not been revoked.

LYNN ANN INFANT]
Notary Public, Siate of New York
0. 0 i INEOD4251
Qualmad in Suffolk Cou 02 =

mmIS&lOn Ex;
ires March 23 s —— TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183

Notary Public

FINANCIAL STATEMENT AS OF DECEMBER 31, 2018
AS FILED IN THE STATE OF NEW YORK

CAPITAL STOCK $ 6,480,000
ASSETS LIABILITIES & SURPLUS

CASH AND INVESTED CASH $ 36,728,596 UNEARNED PREMIUMS $ 979,007,378
BONDS 3,507,432,239 LOSSES 750,995,504
STOCKS 294,199,598 LOSS ADJUSTMENT EXPENSES 166,673,871
INVESTMENT INCOME DUE AND ACCRUED 38,287,129 COMMISSIONS 45,868,584
OTHER INVESTED ASSETS 3,507,839 TAXES, LICENSES AND FEES 14,584,663
PREMIUM BALANCES 250,478,792 OTHER EXPENSES 43,858,534
NET DEFERRED TAX ASSET 48,781,239 CURRENT FEDERAL AND FOREIGN INCOME TAXES 10,143,037
REINSURANCE RECOVERABLE 29,278,755 REMITTANCES AND ITEMS NOT ALLOCATED 21,277,153
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 14,277,262 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 30,289,553
RECHEVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 27,813,266 RETROACTIVE RENSURANCE RESERVE ASSUMED 810,360
ASSUMED RENSURANCE RECEVABLE AND PAYABLE 626,488 POLICYHOLDER DN IDENDS 10,410,755
OTHER ASSETS 4,936,229 PROVISION FOR REINSURANCE 7,641,356
ADVANCE PREMIUM 1,608,777

REINSURANCE PAYABLE ON PAID LOSSES & LOSS ADJ. EXPENSES 868,002

PAYABLE FOR SECURITIES LENDING 14,277,262

CEDED REINSURANCE NET PREMIUMS PAYABLE 46,469,976

OTHER ACCRUED EXPENSES AND LIABILITIES 335,489

TOTAL LIABILITIES $ 2,145,120,254

CAPITAL STOCK $ 6,480,000

PAID IN SURPLUS 433,803,760

OTHER SURPLUS 1,670,943,418

TOTAL SURPLUS TO POLICYHOLDERS $ 2,111,227,178

TOTAL ASSETS $ 4,256,347,432 TOTAL LIABILITIES & SURPLUS $ 4,256,347,432




g, 4T TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CT 06183

PRINCIPAL'S ACKNOWLEDGMENT
State of , County of } SS.

On this day of in the year 20 , before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the individual

whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature

on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public

SURETY COMPANY'S ACKNOWLEDGMENT

State of New York ,County of Nassau }ss.

On this 18th day of November in the year 20 19 , before me, the undersigned, personally appeared
Robert M. Kempner » personally known to me, and who, being by me duly sworn, did depose and say: That he/she

resides in _ ( enterport, NY ; that he/she is Attorney-in-Fact of TRAVELERS CASUALTY AND

SURETY COMPANY OF AMERICA, the corporation described in and which executed the within instrument; that he/she knows the corporate seal of
said Company; that the seal affixed to said instrument is such corporate seal; and that he/she signed said instrument as Attorney-in-Fact by authority of
the Board of Directors of said Company; and affiant did further depose and say that the Superintendent of the State of New York Department of Financial
Services has, pursuant to Section 1111 of the New York Insurance Law, issued to TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA his/her certificate that said Company is qualified to become and be accepted as surety or guarantor on all bonds, undertakmgs recognizances,

guaranties, and other obligations required or permitted by law; and that such certificate has not been revoked.

LYNN ANN INFANT]
Notary Public, Siate of New York
0. 0 i INEOD4251
Qualmad in Suffolk Cou 02 =

mmIS&lOn Ex;
ires March 23 s —— TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183

Notary Public

FINANCIAL STATEMENT AS OF DECEMBER 31, 2018
AS FILED IN THE STATE OF NEW YORK

CAPITAL STOCK $ 6,480,000
ASSETS LIABILITIES & SURPLUS

CASH AND INVESTED CASH $ 36,728,596 UNEARNED PREMIUMS $ 979,007,378
BONDS 3,507,432,239 LOSSES 750,995,504
STOCKS 294,199,598 LOSS ADJUSTMENT EXPENSES 166,673,871
INVESTMENT INCOME DUE AND ACCRUED 38,287,129 COMMISSIONS 45,868,584
OTHER INVESTED ASSETS 3,507,839 TAXES, LICENSES AND FEES 14,584,663
PREMIUM BALANCES 250,478,792 OTHER EXPENSES 43,858,534
NET DEFERRED TAX ASSET 48,781,239 CURRENT FEDERAL AND FOREIGN INCOME TAXES 10,143,037
REINSURANCE RECOVERABLE 29,278,755 REMITTANCES AND ITEMS NOT ALLOCATED 21,277,153
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 14,277,262 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 30,289,553
RECHEVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 27,813,266 RETROACTIVE RENSURANCE RESERVE ASSUMED 810,360
ASSUMED RENSURANCE RECEVABLE AND PAYABLE 626,488 POLICYHOLDER DN IDENDS 10,410,755
OTHER ASSETS 4,936,229 PROVISION FOR REINSURANCE 7,641,356
ADVANCE PREMIUM 1,608,777

REINSURANCE PAYABLE ON PAID LOSSES & LOSS ADJ. EXPENSES 868,002

PAYABLE FOR SECURITIES LENDING 14,277,262

CEDED REINSURANCE NET PREMIUMS PAYABLE 46,469,976

OTHER ACCRUED EXPENSES AND LIABILITIES 335,489

TOTAL LIABILITIES $ 2,145,120,254

CAPITAL STOCK $ 6,480,000

PAID IN SURPLUS 433,803,760

OTHER SURPLUS 1,670,943,418

TOTAL SURPLUS TO POLICYHOLDERS $ 2,111,227,178

TOTAL ASSETS $ 4,256,347,432 TOTAL LIABILITIES & SURPLUS $ 4,256,347,432




Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

TRAVELERS? St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Robert M. Kempner of Plainview, New York, their true and lawful
Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in
the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of

contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017.

State of Connecticut o %
By: % il

City of Hartford ss. "Robert L. Raney, Sefifdr Vice President

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, | hereunto set my hand and official seal.
Mone ¢ Leaudd

Marie C. Tetreault, Notary Public

My Commission expires the 30th day of June, 2021

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company’s name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is in writing and a copy thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine nsurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and effect.

Dated this 1sth day of November . 2019
v%\

¢ Kevin E. Hughes, AssiStant Secretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached.







- TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CT 06183

PRINCIPAL'S ACKNOWLEDGMENT
State of , County of } S8,

On this day of in the year 20 , before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory evidence to be the individual

whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature
on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public
SURETY COMPANY'S ACKNOWLEDGMENT
State of New York , Countyof Nassau y SS.
On this 18th day of November in the year 20 19 , before me, the undersigned, personally appeared
Robert M. Kempner , personally known to me, and who, being by me duly sworn, did depose and say: That he/she
resides in Centerport NY ; that he/she is Attorney-in-Fact of TRAVELERS CASUALTY AND

SURETY COMPANY OF AMERICA, the corporation described in and which executed the within instrument; that he/she knows the corporate seal of
said Company; that the seal affixed to said instrument is such corporate seal; and that he/she signed said instrument as Attorney-in-Fact by authority of
the Board of Directors of said Company; and affiant did further depose and say that the Superintendent of the State of New York Department of Financial
Services has, pursuant to Section 1111 of the New York Insurance Law, issued to TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA his/her certificate that said Company is qualified to become and be accepted as surety or guarantor on all bonds, undertakmgs recognizances,

guaranties, and other obligations required or permitted by law; and that such certificate has not been revoked.

LYNN ANN INFANT]
Notary Pubiic, State of
No. 01!N600435h1'ew York

Notary Public
Qualitied in Sufolk Courty— o >~ Y
Commission Expires March 23,
e LIFAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
HARTFORD, CONNECTICUT 06183
FINANCIAL STATEMENT AS OF DECEMBER 31, 2018
AS FILED IN THE STATE OF NEW Y ORK
CAPITAL STOCK $ 6,480,000
ASSETS LIABILITIES & SURPLUS

CASHAND INVESTED CASH $ 36,728,596 UNEARNED PREMIUMS $ 979,007,378
BONDS 3,507,432,239 LOSSES 750,995,504
STOCKS 294,199,598 LOSS ADJUSTMENT EXPENSES 166,673,871
INVESTMENT INCOME DUE AND ACCRUED 38,287,129 COMMISSIONS 45,868,584
OTHER INVESTED ASSETS 3,507,839 TAXES, LICENSES AND FEES 14,584,663
PREMIUM BALANCES 250,478,792 OTHER EXPENSES 43,858,534
NET DEFERRED TAX ASSET 48,781,239 CURRENT FEDERAL AND FORHGN INCOME TAXES 10,143,037
REINSURANCE RECOVERABLE 29,278,755 REMITTANCES AND ITEMS NOT ALLOCATED 21,277,153
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 14,277,262 AMOUNTS WITHHELD / RETAINED BY COMPANY FOR OTHERS 30,289,553
RECEVABLES FROM PARENT, SUBSIDIARIES AND AFFILIATES 27,813,266 RETROACTNE REINSURANCE RESERVE ASSUMED 810,360
ASSUMED REINSURANCE RECEVABLE AND PAYABLE 626,488 POLICYHOLDER DIVIDENDS 10,410,755
OTHER ASSETS 4,936,229 PROVISION FOR RENSURANCE 7,641,356
ADVANCE PREMIUM 1,608,777

REANSURANCE PAYABLE ON PAID LOSSES & LOSS ADJ. EXPENSES 868,002

PAY ABLE FOR SECURITIES LENDING 14,277,262

CEDED REINSURANCE NET PREMIUMS PAYABLE 46,469,976

OTHER ACCRUED EXPENSES AND LIABILITIES 335,489

TOTAL LIABILITIES $ 2,145,120,254

CAPITAL STOCK $ 6,480,000

PAID IN SURPLUS 433,803,760

OTHER SURPLUS 1,670,943 418

TOTAL SURPLUS TO POLICYHOLDERS $ 2,111,227 178

TOTAL ASSETS $ 4,256,347,432 TOTAL LIABILITIES & SURPLUS $ 4,256,347,432




BID BONDS

- BID BOND 1
FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS. That we,

héreihafter referred to as the "Principal”, and

hereinafter referred to as the "Surety” are held and firmly bound to THE CITY OF NEW YORK,
hereinafter referred to as the "CITY", or to its successors and assigns in the penal sum of

% ), Dollars lawful money of the United States, for the payment of which said
sum of money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

Whereas, the Principal is about to submit (or has submltted) to the City the accoﬂnpanymg
proposal, hereby made a part hereof, to enter into a contract in writing for

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall
not withdraw said Proposal without the consent of the City for a period of forty-five (45) days after
.the opening of bids and in the event of acceptance of the Pnncnpal's Proposal by the City, if the
Principal shall: v

(a) Within ten (10) days after notification by the City, execute in quadruplicate and
deliver to the City all the executed counterparts of the Contract in the form set forth in the Contract
Documents, in accordance with the proposal as accepted, and

(b) Furnish a performance bond and separate payment bond, as may be required by
the City, for the faithful performance and proper fulfillment of such Contract, which bonds shall be
satisfactory in all respects to the City and shall be executed by good and sufficient sureties, and

(c) In all respects perform the agreement created by the acceptance of said Proposal
as provided in the Information for Bidders, bound herewith and made a part hereof, or if the City
shall reject the aforesaid Proposal, then this obligation shall be null and void; otherwise to remain
in full force and effect.

CITY OF NEW YORK PAGE A-29 INFRA BID BOOKLET
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BID BOND 2

In the event that the Proposal of the Principal shall be accepted and the Contract be
awarded to the Principal the Surety hereunder agrees subject only to the payment by the Principal
of the premium therefore, if requested by the City, to write the aforementioned performance and
payment bonds in the form set forth in the Contract Documents.

It is expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

There shall be no liability under this bond if, in the event of the acceptance of the Principal's
Proposal by the City, either a performance bond or payment bond, or both, shall not be required
by the City on or before the 30th day after the date on which the City signs the Contract.

The surety, for the value received, hereby stipulates and agrees that the obligations of the
Surety and its bond shall in no way be impaired or affected by any postponements of the date
upon which the City will receive or open bids, or by any extensions of the time within which the
City may accept the Principal's Proposal, or by any waiver by the City of any of the requirements
of the Information for Bidders, and the Surety hereby waives notice of any such postponements,
extensions, or waivers. . '

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals and such of them as are corporations have caused their corporate seals to be hereto affixed

and these presents to be signed by their proper officers the day of ,
(Seal) | (L.S.)
Principal
By:
(Seal)
Surety
By:
CITY OF NEW YORK PAGE A-30 INFRA BID BOOKLET
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BID BOND 3

‘ ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of County of ___ ss:

On this . day of : , before me personally came
to me known who, belng by me duly sworn, did
depose and say that he/she/they resides at

that he/shel/they is the of

the corporation described in and which executed the foregoing instrument; that he/she/they knows
the seal of said corporation; that one of the seals affixed to said instrument is such seal; that it
was so affixed by order of the directors of said corporation, and that he/she/they signed his name
thereto by like order.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP

State of County of __ ss:

On this day of ‘ : ' , before me personally
appeared to me known and known to me to be one of .
the members of the firm of described in and

who executed the foregoing instrument, and he/she/they acknowledged to me that he/she/they
executed the same as and for the act and deed of said firm.

Notary Public
ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL.
State of County of ss:
On this day of before me personally
appeared to me known and known to me to be the

person described in and who executed the foregoing instrument and acknowledged that
he/she/they executed the same.

Notary Public
- AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES
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Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of
all required projects

Name of Contractor: ADC Construction, LLC
Name of Project: HWQ-1027
Location of Project: Reconstruction of Roadways at LIRR Underpasses Queens

Owner or Owner's representative familiar with the work performed

Name: Donald Granger, P.E.
Title: NYC DDC Queens Borough Director
Phone Number: (718) 391-1968

Brief description of work completed: Sewer, Watermain and Roadway Reconstruction

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $8,058,831.07

Date of Completion: 4/6/2009

hkkkdkhdhhhhhhhkhhkhkhhhhkhhkhkhhhhhkhhhhkdkdkdhhkdhdhhhhhkhkhkrrrhrhhkhkhhhk

Name of Contractor: ADC Construction, LLC
Name of Project: SEQ-002666
Location of Project: = Trench Restoration Project No. 11, Various Locations Queens

Owner or Owner's representative familiar with the work performed

Name : Donald Granger, P.E.
Title: NYC DDC Queens Borough Director
Phone Number: (718)391-1968

Brief description of work completed: Trench Restoration

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $2,896,190.00

Date of Completion: 6/30/2009

Prepared 12/4/2019 Page 1 of 8






Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of
all required projects

Name of Contractor: ADC Construction, LLC
Name of Project: SEQ-200465
Location of Project: Reconstruction of Sewers in Union Tpke Queens

Owner or Owner's representative familiar with the work performed

Name: Donald Granger, P.E.
Title: NYC DDC Queens Borough Director
Phone Number: (718) 391-1968

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $1,663,148.10

Date of Completion: 5/22/2009
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Name of Contractor: ADC Construction, LLC
Name of Project: HWKP2028
Location of Project: Reconstruction of Roadways in the Paerdegat Ave Area Brooklyn

Owner or Owner's representative familiar with the work performed

Name : Robert Yueh, P.E.
Title: NYC DDC Brooklyn Borough Director
Phone Number: (718)250-5057

Brief description of work completed: Sewer, Watermain and Roadway Reconstruction

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $4,142,120.40

Date of Completion: 12/17/12009
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Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of
all required projects

Name of Contractor: ADC Construction, LL.C
Name of Project: SEX00201T
Location of Project: Collapsed Sewer Various Locations Bronx

Owner or Owner's representative familiar with the work performed

Name: Moolaman Abraham, P.E.

Title: NYC DEP Chief Emergency Construction

Phone Number: (718)595-4200

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $4,584,542.20

Date of Completion: 7/25/2010
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Name of Contractor: ADC Construction, LLC
Name of Project: SEX00201U
Location of Project: Collapsed Sewer Various Locations Bronx

Owner or Owner's representative familiar with the work performed

Name: James Moran, P.E.

Title: NYC DEP Chief Emergency Construction

Phone Number: (718)595-4200

Brief description of work completed: Sewer & Watermains

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $4,176,682.90

Date of Completion: 9/4/2011

Prepared 12/4/2019 Page 3 of



Qualification Form

List previous projects completed to meet the special experience requirements
for this contract. If necessary, please photocopy this form for submission of
all required projects

Name of Contractor: ADC Construction, LLC
Name of Project: HWP2013KC
Location of Project: Complex Pedestrian Ramps Various Location Brooklyn

Owner or Owner's representative familiar with the work performed

Name : Robert Yueh, P.E.
Title: NYC DDC Brooklyn Borough Director
Phone Number: (718)391-1937

Brief description of work completed: Highway

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $3,158,000.00

Date of Completion: 10/30/2015
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Name of Contractor: ADC Construction, LLC
Name of Project: HWK1129
Location of Project: Reconstruction of Nostrand Ave Brooklyn

Owner or Owner's representative familiar with the work performed

Name: Robert Yueh, P.E.
Title: NYC DDC Brooklyn Borough Director
Phone Number: (718)391-1937

Brief description of work completed: Sewer, Water Mains Highway

Was the work performed as a prime or a subcontractor: Prime

Amount of Contract or Subcontract: $23,509,000.00

Date of Completion: 10/30/2015

Prepared 12/4/2019 Page 8 of 8



QUALIFICATION FORM

List previous projects completed to meet the special experience requirements for this contract.
Please photocopy this form for submission of all required projects.

Name of Contractor:;

Name of Project:

Lobation of Project:

Owner or Owner’s representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: L Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:_

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

Name of Contractor:;

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work perfbn'ned:

Name:

Title: . Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:
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QUALIFICATION FORM

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: " Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:
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Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:
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QUALIFICATION FORM

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: Phone Numbér:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub—subcontract:

Start Date and Completion Date:
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Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner’s representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: | Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:
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QUALIFICATION FORM

Name of Contractor:

Name of Project:

Location of Project:

Owner or Owner’s representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a prime, a subcontractor or a sub-subcontractor:__

Amount of COniract, Subcontract or Sub-subcontract:

Start Date and Completion Date:
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Name of Contractor: '

Name of Project:

Location of Project:

Owner or Owner's representative (Architect or Engineer) who is familiar with the work performed:

Name:

Title: ' Phone Number:

Brief description of the Project completed or the Project in progress:

Was the Project performed as a primé, a subcontractor or a sub-subcontractor:

Amount of Contract, Subcontract or Sub-subcontract:

Start Date and Completion Date:
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SCHEDULE B: M/WBE UTILIZATION PLAN

Tax ID #: APT E-PIN #; _85020B0005
SCHEDULE B - M/WBE Utilization Plan
Part I: M/WBE Participation Goals

Part I to be completed by contracting agenc
Contract Overview

APT E- Pin # 8502080005 FMS Project ID#: SEQBN11
Project Title/ RECONSTRUCTION OF EXISTING SEWERS, NORTH QUEENS/
Agency PIN # 8502019SE0033C

Bid/Proposal

th o,
Response Date December 5% 2019

Contracting Agency Department of Design and Construction

30-30 . Long Island Zip
Agency Address Tl City Cit State NY Code 11101
A MWBE Liaison &
Contact Person Emmanuel Charles Title Compliance Analyst
Telephone # (718) 391-1450 Email CharlesEm@ddc.nyc.gov

Project Desc'ription (attach additional pages )’f;neoessary)

RECONSTRUCTION OF EXISTING SEWERS, NORTH QUEENS
Together With All Work Incidental Thereto
BOROUGH OF QUEENS
CITY OF NEW YORK

M/WBE Participation Goals for Services
Enter the percentage amount for r each qroup or for an unspecified goal. Please note that there &re no goals for Aglan Americans
in Profassional-Services.

Prime Contract Industry: Construction

Group Percentage
Unspecified 4%
or

Black American . UNSPECIFIED* |
__Hispanic American | UNSPECIFIED*

_ Asian American | _UNSPECIFIED*
~_Women  UNSPECIFIED*

—

Total Particiﬁa—tion 4% Line 1

*Note: For this procurement, individual ethnicity and gender goals are not specified. The Total
Participation Goal for construction contracts may be met by using either Black-American,
Hispanic-American, Asian American, or Women certified firms or any combination of such firms.
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Tax ID #: APT E-PIN #: 85020B0005
SCHEDULE B - Part ll: M/WBE Participation Plan

Part Il to be completed by the bidder/proposer.

Please note: For Non-M/WBE Prime Contractors who will NOT subcontract any services and will self-perform
the entire contract, you must obtain a FULL waiver by completing the Waiver Application on pages 5 and 6 and
timely submitting it to the contracting agency pursuant to the Notice to Prospective Contractors. Once a FULL
WAIVER s granted, it must be included with your bid or proposal and you do not have to complete or submit
this form with your bid or proposal.

Section I: Prime Contractor Contact Information

Tax ID # (1 5D 52007 FMSVendoriD# (226 |5
BusinessName _AD C  Cov!STVAMCTWON contact Person S OSEPY 14’(5L('0

Aiidros 58 08 48&sT MAsPETH NY LI318
Telephone # g p2& S5358 Email A'DCCO’QsTWCTLO‘\]@ VEz|ZON . NET

O O Od dliO C € dPp A€ DOX aNa compilete DSE O

PRIME CONTRACTOR ADOPTING AGENCY M/WBE PARTICIPATION GOALS

. Agency Total
: Total Bid/Proposal - Ban Calculated M/WBE
m/For Prime Contractors Value Participation Participation

(including Qualified Joint Goals Airriiatd
Ventures and M/WBE firms) (Line 1, Page 1)
adopting Agency M/WBE
Participation Goals.

Calculate the total dollar value
of your total bid that you agree
will be awarded to MMWBE
subcontractors for services
and/or credited to an MMWBE
prime contractor or Qualified
Joint Venture.

Please review the Notice to
Prospective Contractors for }O L/ 9/
more information on how to 7o P 203 (1 =
obtain credit for MWBE $ ‘
participation. $ 7/ $S G, O‘fZ( 4/0 = Line 2

PRIME CONTRACTOR OBTAINED PARTIAL WAIVER APPROVAL: ADOPTING

MODIFIED M/WBE PARTICIPATION GOALS

Adjusted
[C] For Prime Contractors Total Bid/Proposal Participation
(including Qualified Joint Value Goal (From
Ventures and M/WBE firms) Partial Waiver)
adopting Modified M/WBE
Participation Goals.

Calculated M/WBE
Participation
Amount

Calculate the total dollar value
of your total bid that you agree
will be awarded to MMWBE
subcontractors for services
and/or credited to an MMWBE
prime contractor or Qualified
Joint Venture.

Please review the Notice to
Prospective Contractors for
more information on how to
obtain credit for MWBE $

participation. $ X Line 3
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Tax ID #: APTE-PIN# 85020B0005

Sectlon lIl: M/WBE Utilization Plan: How Proposer/Bidder Will Fulfill MMWBE Participation Goals.
Please review the Notice to Prospective Contractors for more information on how to obtain
credit for MIWBE participation. Check applicable box. The Proposer or Bidder will fulfill the
M/WBE Participation Goals:

[] As an M/WBE Prime Contractor that will self-perform and/or subcontract to other MWBE firms a
portion of the contract the value of which is at least the amount located on Lines 2 or 3 above, as
applicable. The value of any work subcontracted to non-M/WBE firms will not be credited towards
fulfillment of MMWBE Participation Goals. Please check all that apply to Prime Contractor:

[1MBE [Jwse

[L] As a Qualified Joint Venture with an M/AWBE partner, in which the value of the M/WBE partner's
participation and/or the value of any work subcontracted to other M\WBE firms is at least the amount
ocated on Lines 2 or 3 above, as applicable. The value of any work subcontracted to non MMWBE
firms will not be credited towards fulfiilment of M/WBE Participation Goals.

v

(Y] As a non MMWBE Prime Contractor that will enter into subcontracts with M/WBE firms the value of
which is at least the amount located on Lines 2 or 3 above, as applicable.

Section IV: General Contract Information

What is the expected percentage of the total contract dollar valug that you expect to award in
subcontracts for services, regardless of MMWBE status? % f S

Enter brief description of the type(s) and dollar value of subcontracts for all/any services you plan on
subcontracting If awarded this contract. For each ltem, indicate whether the work Is designated for
participation by MBEs and/or WBEs and the time frame In which such work Is scheduled to begin and
end. Use additional sheels if necessary.

3 1_ TRUGKIN & SERuicEs  Wee 324 ovp
8/”” 8/""2/2. JEVEL_T V. W BE AN
3. PHO’TDGMPHT _fb'. oo
4,
5,
\q 6.
| T
\'ﬁ\ v Scopes of 8.
Subcontract 9.
Work 10
11.
12.
13.
14,
15.
16.
17.
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Tax ID #: : APT E-PIN #; 85020B0005

Section V: Vendor Certification and Required Affirmations

| hereby:

1) acknowledge my understanding of the M/WBE participation requirements as set forth
herein and the pertinent provisions of Section 6-129 of the Administrative Code of the City of
New York (“Section 6-129"), and the rules promulgated thereunder;

2) affirm that the information supplied in support of this M/WBE Utilization Plan is true and
correct;

3) agree, if awarded this Contract, to comply with the M/WBE participation requirements of

this Contract, the pertinent provisions of Section 6-129, and the rules promulgated
thereunder, all of which shall be deemed to be material terms of this Contract;

4) agree and affirm that it is a material term of this Contract that the Vendor will award the
total dollar value of the M/WBE Participation Goals to certified MBEs and/or WBES, unless a
full waiver is obtained or such goals are modified by the Agency; and

5) agree and affirm, if awarded this Contract, to make all reasonable, good faith efforls to
meet the M/WBE Participation Goals, or If a partial waiver is obtained or such goals are
modified by the Agency. to meet the modified Participation Goals by soliciting and obtaining
the participation of certified MBE and/or WBE firms.

F; Signature fW é,éfu Date 2 28] Q,
PrintName _ VOPMEN (Tl CIlp.o LloNe Tite PLOSIPENT
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APT E-PIN # 85020B0005

Tax ID #: ‘
SCHEDULE B - PART Il REQUEST FOR WAIVER OF M/WBE PARTICIPATION REQUIREMENT

Contract Overview

TaxID# ‘ : FMS Vendor ID #

Business Name

Contact Name

Telephone # Email

Type of Procurement E g:m;r)etmve Sealed Bids Bid/Response Due Date

Agency M/WBE Participation Goal
diosed MWBE Partcipatiif Goal as diiicipat

i 77, yar .’;;{;w 2
% of the total contract value anticipated in good faith by the bidder/proposer to be
subcontracted for services and/or credited to an MMWBE Prime Contractor or Qualified
Joint Venture.
| Basis for Waiver Request: Check appropriate box & explain in detail below (attach additional pages if
needed)
[0 Vendor does not subcontract services, and has the capacity and good faith intention to \
perform all such work itself with its own employees. ’

[] Vendor subcontracts some of this type of work but at a lower % than bid/solicitation describes,
and has the capacity and good faith intention to do so on this contract. (Attach subcontracting
plan outlining services that the vendor will self-perform and subcontract to other vendors or
consultants.) :

[J Vendor has other legitimate business reasons for proposing the M/WBE Participation Goal

above. Explain under separate cover.

les (il Includg information for each subc
Id more pages If necessary. - T )
AGENCY' DATE COMPLETED
Total Contract Total Amount
Amount Subcontracted $
ltem of Work Item of Work ltem of Work
Subcontracted and Subcontracted and Subcontracted and
Value of subcontract Value of subcontract Value of subcontract
CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount '
’ Amount Subcontracted $
Item of Work Item of Work ltem of Work
Subcontracted and Subcontracted and Subcontracted and
Value of subcontract Value of subcontract Value of subcontract
CONTRACT NO. AGENCY DATE COMPLETED
Total Contract Total Amount :
Amount Subcontracted $
Item of Work Item of Work Iitem of Work
Subcontracted and - Subcontracted and Subcontracted and
Value of subcontract Value of subcontract Vaiue of subcontract
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Tax ID #: | ‘ APT E-PIN #: 85020B0005

DATE
Contract ' ‘ ENTITY COMPLETED
Manager at entity that hired vendor (Name/Phone
No./Email)
Total Contract Total Amount
Amount $ Subcontracted $
Type of Work
Subcontracted
TYPEOF AGENCY/ DATE
Contract ‘ ENTITY COMPLETED
Manager at agency/entity that hired vendor
(Name/Phone No./Email)
Total Contract Total Amount
Amount § Subcontracted $
Item of Work ltem of Work Item of Work
Subcontracted and - . Subcontracted Subcontracted
Value of and Value of and Value of
subcontract subcontract subcontract
TYPE OF , AGENCY/ DATE
Contract - ENTITY COMPLETED
Manager at entity that hired vendor (Name/Phone
‘ No./Email)
Total Contract Total Amount
Amount $ Subcontracted $
 ltemofWork Item of Work ltem of Work
Subcontracted and Subcontracted Subcontracted
Value of and Value of and Value of
subcontract

subcontract subcontract

request 1s true and correct. and that this request is made in good faith.

Signature: Date:

VENDOR CERTIFICATION: | hereby affirm that the mformation supplied in support of this waiver

Print Name: _ ’ Title:

Shaded area below is for completion only

IE
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APPRENTICESHIP PROGRAM REQUIREMENTS

Bidders are édvised that the Apprenticeship Program Requireménts set forth below apply to each
- contract for which a “X” is indicated before the word “Yes”. Compliance with these requirements
will be determined solely by the City.

X _YES NO

(1)  Apprenticeship Program Requirements

Notice to Bidders: Please be advised that, pursuant to the authority granted to the City
under Labor Law Section 816-b, the Department of Design and Construction hereby
requires that the contractor awarded a contract as a result of this Invitation for Bids, and .
any of its subcontractors with subcontracts worth two million dollars or over, have, prior to
entering into such contract or subcontract, apprenticeship agreements appropriate for the
type and scope of work to be performed that have been registered with, and approved by,

the New York State Commissioner of Labor. In addition, the contractor and its
subcontractors will be required to show that such apprenticeship program/s have
successfully passed the two year Probation period following the initial registration date of
such program/s with the New York State Department of Labor.

The failure to prove, upon request, that these requirements have been met shall result in
the contract not being awarded to the contractor or the subcontract not being approved.

Please be further advised that, pursuant to Labor Law Section 220, the allowable ratio of

apprentices to journeypersons in any craft classification shall not be greater than the ratio

permitted to the contractor as to its workforce on any job under the registered
- apprenticeship program. .

(2) Apprenticeship Program Questionnaire

The bidder must submit a completed and signed Apprenticeship Program Questionnaire. The .
Questionnaire is set forth on the following pages of the Bid Booklet.
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APPRENTICESHIP PROQé RAM QUESTIONNAIRE (“APQ”)

Bidder Name: ADC consTRyCTION, LUC-

Project ID Number: SEQBN11

The Bidder MUST complete, sign and submit this Apprenticeship Program Questionnaire with its
bid.
1. Does the bidder have any Apprenticeship Program agreement(s) appropriate for the type and
scope of work to be performed? (Note: Participation may be by either direct sponsorship or through
collective bargaining agreement(s).)

YES | NO

2. Has/have the bidder's Apprenticeship F?rogram agreement(s) been registered with, and approved -
by the New York State Commi;sioner df Labor (‘NYSDOL Commissioner”)?

YES NO

3. Has/have the bidder's Apprenticeship Program successfully passed the two-year Probation period
following its initial registration ‘y'lh the New York State Department of Labor (“NYSDOL")?

YES NO

If the answers to Questions 1, 2, and 3 are “Yes”. The bidder shall, in the space below (and/or
attached herewith where applicable), provide the contact information for such Apprenticeship
Program(s) as well as information demonstrating that such Apprenticeship Program(s) have
passed the two-year Probation period following its initial registration with the NYSDOL. (The
- bidder may attach additional pages if necessary).

* Where the bidder directly sponsors any such apprenticeship Program(s), the bidder shall
provide the following:

o The trade classification(s) covered by such program(s), and the date(s) such program(s)
was/were approved by the NYSDOL Commissioner; and/or

o A copy of a letter(s) from the NYSDOL, on NYSDOL's letterhead, executed by an official
thereof, which verifies/verify the trade classification(s) covered by such program(s), and
the date(s) such program(s) was/were approved by the NYSDOL Commissioner and the
Active status of such program(s).

e Where the bidder participates in any such Apprenticeship Program(s) through its
membership in an employer organization(s) that directly sponsors such program(s) or
where the employer association(s) participates in such program(s) through collective
bargaining, the bidder shall provide the following: :

o The contact information for the employer organization(s), and the apprenticeable trade(s)

- covered pursuant to the bidders affiliation therewith, and the date such program(s)
was/were approved by the NYSDOL Commissioner; or

o A letter(s) from such employer organization(s), on letterhead of such organization(s),

executed by an officer, delegate or official thereof, which verifies/verify the trade

classification(s) covered by such program(s) was/were approved by the NYSDOL

Commissioner, and that the bidder is both a member in good standing of the identified

employer organization and is subject to the provisions of the Apprenticeship Program
- agreement(s) sponsored thereby.
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APPRENTICESHIP PROGRAM QUESTIONNAIRE (“APQ™)

o Where the bidder participates in any such Apprenticeship Programs through collective
bargaining agreements, the bidder shall provide the following:

o The contact information for such collective bargaining entity(ies) and the apprenticeable
trade(s) covered pursuant to the bidder’s affiliation therewith; .

o A letter(s) from such collective bargaining entity(ies), on letterhead of such entity(ies),
executed by an officer, delegate or official thereof, which verifies/verify the bidder's status
as a signatory/participant in good standing to such collective bargaining entity(ies)
Apprenticeship Program Agreements.

ADMiNisTeLED. T LOC&L UnNtan g o 73/
Bidder: - ADC CoNgmMLUeTON, Lio
W e Title:__P22.s (D o=
(Signature of Partner or Corporate Officer)
Date: : P aY ﬁ
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AGREEMENT made this day of

Between

Of

(hereinafter referred to as “Employer”}
and
BUILDING, CONCRETE, EXCAVATING & COMMON LABORERS UNION, LOCAL NO. 731 of
GREATER NEW YORK, LONG ISLAND AND VICINITY of the LABORERS’ INTERNATICNAL
UNION OF NORTE AMERICA, 3411 35% Avenue Astoria, New York 11106
(hereinafter sometimes called “Local 7317 and sometimes “*Union”) .
ARTICLE I
Purposes - Declaration of Principles
Saction 1 - Purposes
The purposes for which this collective bargaining agreement {this
“Agreement”) i1s entered into are as follows:
(a) To prevent strikes and lockouts;
() To facilitate peaceful adjustments of grievances and disputes
petween the Employer, Employee and Union;
(c) To prevent waste, unnecessary and avoidable delays, which
result in unnecessary costs and expense to the Employer and
Union, and the loss of wages to the Employee;
() Tc enable the Employer to secure at all times sufficient
forces of skilled workers;
{e) To provide as far as possible for the continuous employment of
labor;
() To provide that empleyment shall be in accordance with

conditions and at wages herein agreed upon;

W
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(q) To bring about stable conditions in the Construction Industry;

(h) To keep costs of work in the Industry as low as possible
consistent with fair wages and proper working conditicns, as
provided for hereunder:

(1) To establish the necessary procedure for amicable adjustmeant
of all disputes that may arise,.

Section 2 - Declaration of Principles

The parties to this Agreement believe that a Uniform Agreement, if
adopted by all employers and all unions engaged in the Constructicn
Industry, would further the interests of the Industry, and further
believe that such a Uniform Agreement should contain the following
Principles, upcn which the parties hereby agree:

1. That none of +the parties Thereto, nor any of the
representatives of any of them, shall discriminate in any
manner, against any Laborer, General Foreman, Foreman, Steward
or cther individual by reason of union activity, as provided
by law, race, color, creed, religion, naticonal crigin, age,
sex, union membership or non-membership, marital status,
disability, citizenship status, or sexual orientation.

Z. That there shall be no limitation as to the amount of work a
person shall perform during the working day, it béing
understood that workers shall perform a fair and honest day's
work;

3. That there shall be no restriction on the use of any raw or
manufactured materials, except prison made;

4. That there shall be no restriction on the use of machinery,

tools, or appliances;




5. That no person shall have the right to interfere with workers
during working hours;

6. That workers are at liberty to work for whomever they see fit,
put that they are entitled to and shall receive the wages
agreed upon;

7. That the Employers are at liberty:

(a) except as provided in subparagraph "1" above, to employ
and discharge whomever they see fit,

(b) except as provided in subparagraph “17 above, to reject
any job applicant referred by Local 731, and

(c) to be the sole judge, at all times, as to the work to ke
performed and whether such work performed by any workers
or laborers represented by Local 731 and employed by the
Employers, i1s or is not satisfactory.

8. any past practice or custom that is a violation of the terms
of this Agreement shall not be deemed a precedent and shall
not constitute s waiver of the terms of this Agreement as
regards to any such past practice or custom.

ARTICLE II
Jurisdiction
This Agreement covers work deone by the Employer engaged in NEW YORX
CITY and VICINITY on EXCAVATION AND FOUNDATION WORK FOR BUILDINGS,
LANDSCAPING WORK and/or HEAVY CONSTRUCTION WORK, as those terms are
hereinafter defined.
If any of the Employers engage in any c¢lass of work not embodied in
EXCAVATION AND FOUNDATION WORK FOR BUILDINGS, LANDSCAPING and/or HEAVY

CONSTRUCTION WORK, as those terms are hereinafter defined, they shall




comply with all of the Union conditions then existing in that class of
work.

Heavy Construction Work is hereby defined as inecluding but not
limited to, new construction, i.e. building and foundation construction
below street level, or the inspection, rehabilitation or expansion of an
existing structure or facility iﬁvolving any aspect of subsurface
construction'or excavatiocn, all deconstruction or demolition work, all
construction from excavation through final completion of: engineered
structures, parking garages, mass transit facilities including but not
limited to bus depots, ventilation plants, maintenance shops, transit
yards, stations, tunnels, railway lines and work along railway rights of
way, highways, roads, streets, bridges, piers, wharves and bulkheads,
marine transfer stations, airport runways, access roads, airline
terminals, water and wastewater conveyances, including but not limited to
tunnels, and associated facilities including gatehouses, pumphouses,
valve chambers, and water and water treatment plants, power plants, power
generating stations, ‘' electrical substations, and pipelines: all
excavation and sitework, including but not limited to all installation,
relocation or removal c¢f wutilities, all drainage, landscaping,
curbsetting, and paving: removal of hazardous materials as it pertains to
heavy construction projects; and any construction commonly associated
with “public works,” “infrastructure” or “heavy civil” construction,
exclusive of the erection of building superstructures, since this latter
work is agreed to be a separate and distinct branch of the construction
industry.

The Employer agrees to preserve traditional craft jurisdiction as set
forth in the varicus ccllective bargaining agreements of the Local Unions

affiliated with LIUNA. This recognition is made in an effort to preserve




work opportunities for Members of LIUNA Local Unions and for Empleyers to
oppose any efforts by any and all other unions which may seek to
undermine the ijurisdiction of the Laborers.
ARTICLE III
Union Security - Union Vigitation
Section 1 - Union Security

(a) 211 employees whc are members of the Union at the time of
signing of this Agreement shall continue membership in the Union. The
Union shall have the right to require all other employees to become
members of the Union within seven (7) days following the beginning of
employment oxr the effective date of this Agreement, whichever is later,
and must maintain their membership in good standing in the Uniocn as a
condition of continued employment. If the provisions for Union Security
clauses are modified by Congress during the terms of this Agreement, this
clause will automatically become modified to conform to such changes.,

(k) Employees covered by this Agreement shall not refuse to work
with persons who, after seven (7) days employment, have complied with the
Union Security provisions of this Agreement. However, employees covered
by this Agreement are not reguired to work for any contractor who does
not comply with the Union Security provisions of this Agreement. It 1is
understood that additienal f.aborers secured by the employer shall be
eligible for and shall comply with requirements of Union membership as
set forth herein.

(c) Tf the Employer covered by this collective bargaining
agreement or any such principal owner or principal forms oOr acguires by
purchase, merger or otherwise, an interest, whether by ownership, stock,
equitable or managerial, in another company, corporation, partnership, or

any other Dbusiness entity, including Joint  wventure and sole




proprietorship, performing bargaining unit work within this jurisdiction,
this collective bargaining agreement shall cover such other operation.
Section 2 - Recognition

The Employer hereby agrees to recognize Laborers Local 731,
affiliated with the Laborers International Union of North America, as
the Natinoal Labor Relations Act Section 9(a) representative of a
group of its employees as fcllows:

The Union has submitted authorization cards showing that a
majority of the Empleoyer’s employees employed performing Laborers work
have expressed a desire tc have the Union be their exclusive
bargaining representative.

The Employer has examined the authorization cards and is
satisfied that the Union has majority support among these employees.

Therefore, the Empleyer agrees to recognize the Union status
under Section 9(a)of the Natiocnal Labor Relations Act as the exclusive
bargaining agent for its employees performing Laborers work in the
bargaining unit as defined in the current collective bargaining
agreement between the Union and the Employer.

Section 3 - Pre-Job Conference

Each Employer covered by this Agreement shall be required to conduct
a Pre-Job Conference with the Union prior to the commencement of any job.
The purpose of the Pre-Job Conference is to settle any issues regarding
the interpretation of this Agreement, and the retention of any Xnown
subcontractor(s) to perform bargaining unit work. At the pre-job
conference any known jurisdictional disputes should be discussed prior to
commencement ¢f work. Sheuld any Employer fail to conduct a Pre-Job
Conference before the commencement of a job, that Employer will be

presumed to have knowledge of all terms and conditions of this Agreement.,




Section 4 - Subcontractors and Business Entities

{a) The Employer shall not enter into a contract with any other
person or entity', to perform bargaining unit work within in territorial
jurisdiction of the Union, unless such other person or entity has signed
a collective bargaining agreement with the Union on work traditionally
performed by mempbers of Local 731 or is a member of an Association which
has signed a collective bargaining agreement with the Union and has
authorized such Associlation to negotiate and execute a collective
bargaining agreement on 1ts behalf.

(b} The terms, covenants and conditions of this Agreement shall be
binding upon all sukcontractors at the site to whom any of the Emplovers
may have re-subcontracted all or part of any contract entered into by
said Employer. Each of the Employers shall notify Local 731, in writing,
thirty (30) days prior to the start of work on any job or project that a
subcontract necessitating employment of the Employees covered by this
Agreement has been let, Included in said notification shall be the name
and address of sach said subcontractor as well as the location of said
job or project. If a subcontractor is more than seven (7) days delinguent
in payment of wages or thirty (30) days delinquent in require payments to
fhe Benefits Funds, and said delinquency is attributable to work
performed by the subcontractor for the Employer, the Fmployer shall be
notified, in writing, by the Funds, by certified mail, return receipt
requested, by facsimile transmission or by overnight delivery, that the

subcontractor is delinguent

'Entity defined as: partnership, limited liability company, firm,
company, ccrporaticn or any other business entity including any joint
venture or sole proprietorship which now or hereafter exist.




In the event that the Employer is in possession of certified payroll
reports filed by the subcontractor, it shall promptly provide copies of
same upon redquest of the Benefits Funds.

If the Employer is notified, in writing, that the subcontractor is
5till delinquent fifteen (15) days after the Employer has been notified,
in writing, of any such delinguency, by the Union or by the Benefits
Funds, the Employer shall make payment of the full amount of such
delinguency within ten (10) days of receipt of such second notice.

If payment from the employer on behalf of its subcontractor is not
received within such ten (10) day period, the Employer shall be
responsible for payment of interest at 10% per annum from the date of
such second notice and 10% liquidated damages, and be subject to the
arbitration provisions of this agreement provided in Article IX, Section
3.

(c) Each of the Employers undertakes and agrees that in addition
to the surety company bond to be provided by each of them pursuant to the
terms and conditicns of this Agreement, each such subcontractor shall
also provide for itself the surety company bond or cash alternative
required of each of them under this Agreement.

If any such subcontractor fails to provide said surety company bond
to Local 731, Welfare Fund, Pension Fund, Annuity Fund and/or the LIUNA
Training Fund within five (5) days after Local 731 or any or all of said
Funds makes written demand therefore of said subcontractor and the
Employer of sald subcontractor, said Employer shall then forthwith {(a)
provide and deliver to Local 731, Welfare Fund, Pension Fund, Annuity
Fund and Training Fund, a surety company bond duly executed by said
subcontractor, as Principal, and the surety company writing such bond, as

Surety, or (b) the unconditional undertaking and guaranty of said

]
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Employer in favor of Local 731, Welfare Fund, Pension Fund, Annuity Fund
and Training Fund wherein and whereby the Employer undertakes and
guarantees to make prompt payment, when due, to the Welfare rund, Pension
Fund, Annuity Fund and Training Fund of all contributions required to be
paid by said subcontracter to said Welfare Fund, Pension Fund, Annuity
Fund and Training Fund, with interest thereon, liquidated damages,
reasonable attorney's fees and the costs of the arbitration. If and when
any of the Employers acqulres a financial interest in any firm or company
engaged in the work set forth in Article VI of this Agreement, said firm
or company shall be sutomatically bound by the terms and conditions of
this Agreement in the same manner as if it has been a signatory hereto.
Section 5 - Interrelated Business Entities
In order to protect and preserve for Local No. 731 all work
traditionally performed by it, and in order to protect and preserve such
work under this Agresment, it is hereby agreed as follows: If and when
the Employer shall perform any work of the type covered by this
Agreement, under its own name or under the name of another, as a perschn,
company, corporation, partnership, or any other business entity,
including any Jjoint wventure and/or sole proprietorship, wherein the
Employer exercilses either directly or indirectly any significant degree
of ownership, management O control, the terms and conditions of this
Agreement shall be applicable to all such work: (a) where the two (2)
enterprises have supstantially identical management, business purpose,
operation, equipment, customers, supervision and/or ownership; and (b}
where there exists between the Employer and such other business entity,
interrelation of operations, common management, centralized control of
labor relations and/cr common ownership. 'In determining the existence of

the above criteria, the presence of the requisite commonality cf control




at any level of management shall be deemed to satisfy the criteria.
Should the Employer establish or maintain such other entity within the
meaning of this Section, the Employer is under an affirmative obligaﬁion
to notify the Union of the existence and nature of the work performed by

such other entity and the nature and extent of its relaticnship to the

Employer.

Section 6 - Shop Stewards

All Employers who do the work as set forth in this Agreement shall
employ Laborers exclusively to perform such work and shall employ Laborer
Shop Stewards. Where more than one Employer does Laborer work on a
project, each Employer shall employ lLaborers exclusively to perform the
work and each Employer shall employ Laborer Shop Stewards, Where
Laborers are employed on a project, the Business Manager of Local 731
shall place a shop steward on the first shift who shall be the secoﬁd
laborer on the Jjob. A steward for the second and/or third shift may be
placed by the Union Business Manager. The second and/or third shift
steward will be a working steward and will be laid off when the shift
ends

In the event an Employer circumvents this requirement, the Employer
will be required to hire an additional Laborer who will be designated as
Shop Steward. Additionally, the Steward shall have the first right of
refusal on overtime. The Steward shall see to it that the classification
of work as defined herein is cbserved and that the Employers are
complying with the terms of this Agreement. The Steward shall be
afforded the opportunity to perform his duties, which include, but are
not limited te, checking of subcontractors, new hires, books, and payment

of correct wage rates, and the receipt of laborers’ reports of
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grievances. He shall be responsible for the maintenance of a complete
monthly Steward Report. He shall retain possession of the key to the
tool house and see to it that it is open in ample time at starting time
and securely locked at quitting time. Any work to be performed in or at a
jobsite vyard, including and not limited to the storercom, shall be
performed by the shop steward. ile shall perform these dutles as Shop
Steward with the least possible inconvenience to his Employer. He is to
work as a Laborer and not use his position as Shop Steward to avoid
performance of his duties as a Laborer. If the Shop . Steward is
discharged, the contractor must immediately notify the Union and a
grievance hearing as described in Article IV Section 2(a) shall be held
within three (3) workdays. If it is determined that the Shop steward was
improperly discharged, he shall be reinstated and paid for lest time and
fringe benefits for such lost time shall be paid to the Excavators Union
Local 731 Benefit funds on his/her behalf. If the grievance hearing
cannot reach a decision, the matter shall be referred to expedited
arbitration. The Shop Steward is to work up to completion of the job and
shall be the last working laborer to be discharged exclusive of the

Foreman.

Section 7 - General Foreman and Foreman of Laborers

(a) General Foreman of Laborers. The reqguirement of a General
Foreman may be discussed at a pre-job conference between the Union and
the Emplover. The wages for the General Foreman shall be negotiated
between the proposed CGeneral Foreman and the Employer.

(b) Foreman of Laborers. The foreman shall be a representative of
the Employer and shall be in direct charge of the Laborers on the job.

All foremen shall be paid a weekly salary which shall not be less than

11




$2.50 per hour above the prescribed rate for Laborers in this Agreement.
Laborers shall not be required to take craft supervision from cther
union foremen, except where agreed upon at a pre-job conference.

At commencement cf employment, a Foreman shall be paid for days
actually worked in the calendar week. At the termination of employment,
a Foreman will be paid for days actually worked in the calendar week.
During the course of continuous employment on a project, said Foreman
shall be paid on a weskly basis, and shall not receive holiday pay as an
addition to his weekly pay unless worked. If worked, said Foreman shall
receive one day’'s pay at the straight time rate. If a Foreman works over
eight (8) hours per day, or forty (40) hours per week, he shall be
entitled to overtime. If a “gang” is laid off prior to job completion,
the Foreman shall be entitled to forty (40} hours of pay for the week.

The minimum rates of wages for Foremen for one week shall be as follows:

*ONE THOUSAND, SEVEN HUNDRED AND FORTY DOLLARS, AND NO CENTS.
($1,740.00), FRCM JULY 1, 2016 TC AND INCLUDING JUNE 30,
2017. ($43,50 per hour)
*Allocation of subsequent yearly increases will be determined by
the Union prior to July 1 of each ccllective bargaining year.

Section B — Apprentice (s)

The ratico of apprentices to jeourneymen shall be 1:8. At the Employer’s
discression, the ratio may be 1:4 on entry level classifications for
private work {(i.e. foundation and non-city, state, or federally funded
projects) . Apprentices shall initially be paid at 50% of the

journeyman’s wages and will be adjusted as follows:

1000 hours worked: 60% of journeyman’s wage
2000 hours worked: 5% of Journeyman’s wage
3000 hours worked: 50% of journeyman’s wage
4000 hours worked: 100% of journeyman’s wage

12



In order to gqualify as an apprentice, a laborer must be enrolled in
the Local 731 Apprenticeship Training Program. Under no circumstances
may a laborer be listed as an apprentice unless such preregquisite
training has been completed. Implementation of mandatory apprenticeship
will be discussed during the term of this agreement. Apprentices are
solely responsible to provide the Employer with documentation confirming
their status in the apprentice program and the hours currently worked as

an apprentice,

Section 9 - Union Visitation

The Business Agent, Business Manager or other designated
representative shall have the right to visit and go upon the Employer’s
Union jobs during working hours. He shall not be interfered with when
making such visits nor shall he hinder or interfere with the progress of
the work.

ARTICLE IV
Disputes

Section 1 - No Lockout - Strike - Work Stoppage

Except as ctherwise provided for herein, the Union shall not order
or sanction a striké against any Employer or Employers, who are parties
to this Agreement, nor shall any Employer or Employers, acting jointly or
severally, directly or indirectly lock out any laborers represented by
the Union that are parties to this Agreement. The Union shall not be
responsible for any unauthorized strike or its results.

When the laborers cn any jcb are being paid less than the rate of
wages prescribed in this Agreement, or prevailing wages are not being
adhered to, the Unicn shall be entitled to withdraw labor without notice.

1f the Employer is in arrears on monies payable to the Trust Funds as
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prescribed in this Agresement, as hereinafter provided, the Union shall
give three ({3) working days written notice to the Employer and the Union
shall be entitled toc withdraw the laborers from such job upon expiration
of the three working days written notice.

The Unicn represzentative in consultation with +the Employer
representative may declare a portion of a ijob-site, or a job-site, a
threat to the health, safety and welfare of the Employees covered by this
Agreement.. The work shall be curtailed until the situation is resclved.

However, none of the provisions of this Article shall be construed
s0 as to prevent Lecal 731, from exercising its inherent right, herein
and hereby recognized, to remcve 1ts members, or cause its members to be
removed, from any job under Local 731's Jurisdiction upon three (3)
working days written notice delivered in person, or in the manner
specified in Article XI, hereinafter, if or when any of the Employers (a)
default in making payment when due of any wages required to be paid
pursuant to Section & (b) of Article III hereinbefore and/or (to Article
VII hereof) (k) default in making payment, when due, of any of the
amounts of contributicns required to bhe paid to the Excavators Union
Local 731 Welfare Fund, the Excavators Union Local 731 Pensicn Fund, the
Excavators Union Local 731 Annuity Fund and or LIUNA Local 731 Training
Fund pursuant to Article VIII hereof, and/or (c} default in providing the
surety company bond or the cash alternative required pursuant to Section
(8) of Article VIII hereof.

Section 2 - Procedures of Grievance - Arbitration

Except as hereinbefore otherwise provided in the last sentence of
Section 1 of this Article IV, and except as regards the wages required to
be paid pursuant to the provisions of Article VII hereof and the

collection of contributions required to be paid to the Trustees of
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Excavators Union Local 731 Welfare fund, Excavators Union Local 731
vension Fund, Excavators Union Local 731 Annuity Fund and LIUNA Local 731
Training Fund pursuant to the provisions of Article VIII herecof, for the
purpose of settling disputes between any of the Employers and Local 731
or any of the Emplcyers and any of the workers covered by this Agreement
as to any claims of violation of this Agreement or of any disputs that
may arise in connectiocn therewith or for construing the terms and

provisions thereof, the following procedure is established:
{a) The matter in dispute shall be immediately reported by the
Employer involved or by Local 731 to the President of Local

731 who shall promptly arrange a meeting between said Employer

and representatives of Local 731 in an effort to reach an :
amicable solution. ~
(b) Should this fail to effect a resolution of the dispute, the
Employer involved or Local 731 may serve upon the other party
a demand for arbitration or a notice of intenticn to
arbitrate, specifying the agreement pursuant to which
arbitration is sought and the name and address of the party 1

serving the notice, the name and address of an officer or

agent thereof if such party is an associdtion or corporation,
and stating that unless the party served applies to stay the ]
arbitration within twenty days after such service he shall
thereafter ke precluded from objecting that a valid agreement
was not made or has not been complied with and from asgerting
in court the bar of a limitation of time. Such notice or
demand shall be served in the same manner as a summons or by
registered ox certified mail, return receipt requested. An

application toc stay arbitration must be made by the party
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served within twenty days after service upon him of the notice
or demand, or he shall be so precluded. Notice of such
application shall be served in the same manner as a summons or
by registered or certified mail, return receipt requested.
Service of the application may be made upon the adverse party
or upon his attorney if the attorney’s name appears on the
demand for arbitration or the notice of intention to
arbiltrate. Service of the application b& mail shall be timely
if such application is posted within the prescribed period.
(c) Any grlevance not resolved pursuant to (a) or (b) abowve, shall
be submitted tc arbitration before a single arbitrator. The
arbitrator shall serve, in order, from a panel of two as

follows:

{1} Stephen F. O’'Beirne Esg. 176 Washington Avenue, Clifton,
New Jersey, 07011. .

(2) Thomas J. Hanrzhan, Esqg., P.O. Box 140, Glen Rock, New
Jersey 07452-0140

All arbitrators selected as successors must be unanimously agresed
upon by the parties. The two will serve to the end of this Agreement. If
any arbitrator is not available to serve for any reason, the next one on
the list shall serve. The arbitrator shall conduct a hearing in such a
manner as he shall ccnsider proper and shall serve as sole arbitrator of
the dispute between the parties. After all the parties concerned have
been notified In writing at least five (5) days prior to a hearing, the
arbitrator shall have the right to conduct an ex parte hearing in the
event of the failure of either party to be present at the time and place
designated for the arbitration, and shall have the power to render a

decision based on the testimony before him at such hearing. The costs of
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arbitration, including the arbitrator’'s fee, shall be borne equally by
the Employer and the Union. Service of any document or notice raferred
to above, or service of any notice required by law in connection with
arpitration proceedings, may be nade by registered or certified mail.

(d) Refusal to adhere to the decisions under any one of the
provisions above shall allow the Union to withhold the
services of its Laborers.

(e) This Article is not, in any manner, meant to prohikit or
restrict the Union’s right to strike or withhold services upon
rhe expiration of this Agreement.

Section 3 - Finality of Decision

A decision made under any cne of the above plans shall be final and
binding upon all partiss to the dispute. From the date the decision is
made, it shall become part of this Agreement. ANy decision and/or award
may be confirmed, and judgment entered thereupon in any court of
competent jurisdiction.
Section 4 - Status Quo

Until any decision shall have been reached, none of the parties to
such dispute, the parties to this Agreement or the workers covered by
this Agreement involved in such dispute, shall take any action of any
character as to the complaint, statement or matter in dispute.
Section 5 - Expenses

The expenses and salary, if any, of the single arbitrator shall be

equally shared by the parties to the dispute.
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ARTICLE V
Jurisdictional Disputes
Section 1 -~ No Work Stoppage
Where a jurisdicticnal dispute arises, there shall be no stoppage of
work by trades affiliated with the AFL-CIO. In the event c¢f such
jurisdicticonal dispute, the trade in pessession of the work shall proceed
with the djob and the guestion in dispute shall be submitted by the
disputing trades to the General Contractors Association.
Section 2 -~ Resolution of Jurisdictional Disputes
The Employers bound by this Agreement recognize the jurisdictional
claims of the Laborers Local 731. The Employers and the Union agree that
jurisdictional disputes on heavy construction projects shall be addressed
in the following manner:
al The first acticn to resclve a dispute will be a work site
discussion among the involved parties; the work site discussion
gshould take place within 48 hours of the onset of the dispute.
If the work site discussion results in a rescolution of the issue,
there shall be no further action taken by the involved parties.
b) 1f work site discussions do not result in a satisfactory
resolution of the issue, any of the involved parties (the
Employer, Local 731, or the Union claiming Local 731's work) may
request a meeting with the GCA to resolve the dispute. All work
shall continue, and the assignment shall remain in place through
the duration of the dispute and if necessary, arbitration
process,
The request for the meeting must be filed in writing and must
get forth the type of work being performed, the location and the

nature of claim. The request must be sent to the Employer, the

18




involved unions ana the GCA., DNotices of disputes must be filed
within seven (7) calendar days of the incident leading to the
dispute. Immediately upon receipt of the dispute the GCA will
schedule a meeting with the parties.

At the meeting, the parties to the dispute shall be given full
opportunity to present witnesses and/or documents supporting
their position. The GCA will conduct the mediation to bring the
dispute to resolution. The resolution of the dispute shall be
documented and signed by all participants (i.e. the Union, the
Employer and the GCA). The decision shall become a precedent for
the assignment of future work,

If the mediation dces not result in a satisfactory resolution
or if the agreed upon decision is not implemented within 72 hours
after the parties have been notified of the mediation decision,
any party invelved in the dispute may request that the disgpute be
brought to arbitration.

The arbitration process will work in the following manner:
The arbitrator shall be selected from a list of five that will be
selected by the GCA and the GCA's signatory unions. The
arbitrator chosen to hear a particular dispute shall be selected
randomly from the list. The hearing shall be conducted in
accordance with the procedures established by each arbitrator.
The arbitrator’s decision shall be final and binding upon the
parties. The cost of arbitration, including the arbitrator’s
fee, shall be borne equally by the GCA and the party brining the

dispute to arbitration.

19




ARTICLE VI

Work Jurisdiction

This Agreement shall apply toc the employment of laborers on:

A,

EXCAVATION AND FOUNDATION WORK FOR BUILDINGS inside and outside

property lines, or first connection outside of the building

penetraticn, and all work in conjunction with all jurisdiction

within this catesgory and all other categories of this agreement,

including, but not limited to:

1.

10.

Building operations below the curb line and below the building
superstructure in connection with excavation and foundation
work for buildings;

All labor used in excavation of earth and rock in footings,
piers and other holes, pits, trenches, sewers (inside of
buildings and the house connections in the street);

Grading and excavaticn of sidewalks;

All backfilling in connection with buildings;

The sealing of rock with concrete on piers, footings, pits and
foundations;

All labecr used in pouring, sandblasting, scarifying, bush
hammering, dry packing and guniting of concrete, prepack
concrete, pumpcrete, colcrete or other similar processes for
footings, piers, pilles, pile caps;

Retaining walls on foundations, underpinning and work in
connection therewith;

All laborers’ work in conjunction with vibroflotation;

The shoveling and packing of sand in sand piles;

The placing of concrete in all types of piles;

20




11.

12.

13.

14.

15a.

15b,

15c.

15d.

l6.

17.

18.

19.

All laborers’ work in connection with chemical seil
solidification, slurry walls, bentonite, mud mixing and all
other methods of scil solidification;

All laborers’ work in connection with: guniting and pouring of
concrete, prepack concrete, pumpcrete, colcrete and/or similar
processes for all underground tunnels and concrete cradles for
sewers and all other utilities in building areas;

The application of epoxy for protection on all pre-cast and
poured concrete as well as for protection from the elements;
surface preparation of caissons and related structures;
Handling, cleaning and fastening of all chutes, pipes and
elephant trunks used in the placing of concrete as well as
setting up and cleaning of conveyor belts used in the placing
of concrete;

Assisting in the removal of and removing all wood, steel and
other forms for concrete;

Cleaning and oiling of all wood, steel and other forms for
concrete;

Concrete specialist work;

Digging trenches for duct lines;

Digging holes for fence posts and poles inside and outside of
buildings;

Breaking down of old foundation walls either with sledge
hammer, pick or iron bar and removal of materials by loading
+pruck or cther means as well as other loading and unloading of
materials;

Tending of other trades;
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20.

21.

22.

23.

24,

25.

Distribution and handling of gasoline, propane gas and other
fuel for heaters, etc., as well as handling and hooking up of
all egquipment used in connection therewith;

Installing, handling, leading, unloading, placing, hocking,
unhooking, lowering intc ditch, aligning, 1leveling and
jointing of corrugated pilpe, concrete pipe, plastic pipe,
fiberglass pipe, and cther nonmetallic pipe, pipe liners, cast
iron pipe, steesl pipe, ductile concrete lined pipe and
trenchless pipe;

In connection with transportation lines, all laborers’ work
for the c¢learance of right-cf-way preparatory to the
installation of the pipe line, the demolition and removal of
fences, the digging and trimming of trenches and ditches for
pipe lines, work in ccnnectlon with bending of pipe except the
mechanical work involved; laborers’ work in connecticn with
the distribution of pipe and skids and placing of said skids
and pipe over the trench, the cleaning, scaling, etc., of the
pipe; all laborers’ work in connection with the lineup crew,
the c¢leaning, wrapping and doping of pipe before lewering
after the welding of decints has been made, the cleaning,
wrapping and doping of the pipe in all yards;

The work in connection with the lowering of the pipe and the
removal of the skids;

The work in connection with the backfilling of trenches after
the pipe has been laid;

All work 1n c¢onnection with the cleanup after the pipe has

been laid and the trenches backfilled;

22



26.

27.

28a.

28b.

29.
30.

31.

32.
33.
34.

35.

36.

37.

38.
39.

40,

Demolition, take-up and reconditioning of old pipe and
pipelining of all kinds;

Laborers’ work on barges and floating equipment, and all other
general and miscellaneous laborers’ work in connection with
the entire operation falling within the jurisdiction of Local
731;

Digging for sidewalks, including that for lighting posts,
fence posts, duct lines and precast concrete boxes, as well as
the placing of precast concrete boxes;

Loading, unloading, and placing of barricades and barriers
when work is performed under the jurisdiction of Local 731;
Laying of concrete, plastic, fiberglass and tile ducts;

All digging and concreting for guard rails and similar;
Signaling in connection with the handling of laborers’
materials.

Coal passers;

Carrving coal to steam-operated construction machinery;
Pitmen on power shovels and cranes;

All hooking and unhooking of buckets, boxes, blasting mats,
chaining stone and signaling in connection with hoiéting of
excavated material by cranes;

Tending, handling and cleaning of foot valves and sump pits;
All laborers’ woerk in connection with the handling of all
noses, digging of holes, boring for pipe lines, sewer lines,
ducts, utility lines and similar;

Setting up jacks;

Digging of pits for boring machines;

Tending of other trades;
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41, Nipper carrying drills and hand tools to and from the

blacksmiths;
42, Grading of crushed stone;
43. Servicing and placing of lanterns and light bombs;

44, Flagmen;

45, Fire watch;

46. Signalmen on all construction sites and work defined herein
including, but not limited teo, traffic control signalmen at
construction sites;

47, Distribution of tools from toolhouse, warehouse, storeroom or
shanty;

48, The use and operation of paving breakers used in chipping and
breaking of masonry, concrete and pavement on foundations and
below curk level, where reinforcing rod exists in concrete the
use of a torch, as a tool of the trade, shall be utilized in
demolition;

493, The operating of mechanical concrete cutting saws, hand drills
and mechanical drills;

49 . Oxy-gun cutting of reinforced concrete, steel, cast iron and
granite as well as other related or incidental use of oxy—-guns

in connection with laborers’ work;

50. Use of laser beams in connection with laborers’ work;

51. The use of clay spades used in excavation of firm earth and
hardpan;

52. In connection with the use of, and operation of, paving

breakers used in chipping and breaking of masonry, concrete,
rock and pavement, this c¢an bhe done by laborers only when

drillrunners are not working or available on the job, or whers
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53.

54,

55.

56,

57.

58.

59.

there is less than a day’s work to be done. In connec¢tion
with the use of clay spades, used in the excavating of firm
earth or hardpan, this can be done by the laborers where there
is not continuous use of said tool;

When magazines of the 5th or 4th c¢lass are being used, &
1icensed laborer may be used, at the option of the FEmployer,
as powder carriers on building operations only;

The use of pneumatic tampers, all manual tCampers, Ppower
tampers, vibratory rollers controlled by hand;

The use of pickup trucks for moving men to and from various
job sites, for moving out tools, for picking up water and
other pickup uses;

The operation of power buggies 1in carrying out work
customarily dene by laborers represented by Local 731;
Laborers’ work in yards in connection with the loading and
hauling of laborers’ tools and materials to and from jobs
where laborers represented by Local 731 are engaged in
foundation work for buildings as well as other laborers’ work
in yards;

Laborers’ work in and on plants set up oOn job sites;

Removal of hazardous waste, hazardous so0il, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items inclusive of, but not limited to,
powerwashing, vacuuming, blowing, and sandblasting, whether
manual, electric, or gas powered, exclusive of operator driven

motor vehicles.
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60. Performance ¢f any maintenance work, pursuant to any contract
with any government agency, quasi-governmental agency, or

entity to replace or reconstruct any or all work described in

the abcve numbered items.
61. All precast concrete work of any kind, excluding precast beams
and H-piles. This includes but is not limited to precast

boxes, barriers, rallroad ties, parking lot bumpers, manhocles, ?

electric boxes, catch basins, duct banks/benches, sound walls,

retaining walls, becllards, park benches, park tables, and

flower pots;

62. All greding, digging, and excavation on all work described in
this section A;

63. Manning of the shed and/or scale house;

64. Removal and treatment of mold;

65. When demolished or scrapped steel, exclusive of beams and
gircders, has been stockpiled for an intermediate period of
time for later removal and disposal, the lcading of the
demclished or scrapped steel onto trucks or train cars shall

be the work of Local 731;

LANDSCAPING IN CONNECTION WITH BUILDING PROJECTS inside and
outside property lines, or first connection outside of the
building penetration, and all work in conjunction with all
jurisdiction within this category and all other categories of
this agreement, including, but not limited to:

1. Excavating of and for pedestrian walks, curbs and tree pits:
2. Mixing, distributing and placing of topsoil, sod, manurs,

humus and fertilizer;
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10a,

10b.

11.
1z.
13.

14.

15,

Grading, backfilling and raking of topsoil;

Planting of trees, shrubs, flowers and other decorative
plants, as well as their cultivation and maintenance;
Seeding;

Tree topping, tree moving, tree removal, tree pruning, tree
trimming and tree climbing;

Tending and operating aerial 1ift equipment, grinding
machines, walk behind or stand-on lawnmowers, and stumping
machines;

Cleaning and slashing of srush and trees by hand or with
mechanical cutting methods around power lines or power
facilities along the right-of-way on any construction site,
along streets and highways;

Gardening;

Loading and unloading of trees, shrubs and all other materials
connected with the work of landscaping from the truck to the
site of the jcb;

iIn connection with watering of top soil, sod, manure, humus,
fertilizer, shrubs, flowers, other decorative plants, trees,
tree pits, brush, roads, walks, curbs, etc., the operation of
hoses and other equipment connected with water tanks on trucks
and similar;

Preparing subgrade for landscaping work;

Installing all pipes and tubing for drainage;

Ball and burlapping of trees;

Spreading of gravel and concreting wherever it may occur in
connection with landscaping;

Digging tree wells, installing of trees;
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l6.
17.
18.
19.

20.

21.

22.

23.

24,

25.
26.

27,

Digging for bkenches con public highways and parks;

Rough grading around buildings;

Grading for pedestrian walks;

Excavating and grading for recreation areas;

Removal of hazardous waste, hazardous soil, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items, inclusive of, but not limited to power
washing, vacuuming, blowing, and sandblasting, whether manual,
electric or gas powered, exclusive of operator driven motcr
vehicles,

Performance of any maintenance work, pursuant te any contract
with any government agency, dquasi-governmental agency, or
entity tc replace or reconstruct any or all work described in
the zbove numbered items.

All precast concrete work of any kind, excluding precast beams
and H-piles. This includes but is not limited to precast
bhoxes, barrviers, railroad ties, parking lot bumpers, manholes,
electric boxes, catch basins, duct banks/benches, sound walls,
retaining walls, bollards, park Dbenches, park tables, and
flower pots;

All grading, digging, and excavation on all work described in
this section B;

Manning of the shed and/or scale house;

Removal and treatment of meold;

211 laborers work assoclated with irrigation systems,

exclusive of valve manifolds;
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28.

Wwhen demolished or scrapped steel, exclusive of beams and
girders, has been stockpiled for an intermediate period of
time for later removal and disposal, the loading of the
demolished or scrapped steel onto trucks or train cars shall

be the work of Local 731;

HEAVY CONSTRUCTION AND ENGINEERING WORK inside and outside

property lines, or first connection outside of the bullding

penetration, and all work in conjunction with all jurisdiction

within this category and all other categories of this agreement,

including, but not limited to:

1.

2.

Track work;

Digging for the removal of all rails, tracks and ties, as well
as removal of all rails, contact rails, third rails, tracks
and ties and catwalks from any structure;

Loading, unloading, stockpiling, handling and distribution of
all rails, contact rails, third rails, tracks, ties, tie-in
pockets, and all other material in connection with track worky
Placing of or Jjacking track and ties at points of
installation;

Placing, aligning, gauging, grading and fastening of all
rails, contact rails and third rails;

Operation of power spike pullers, power spike drivers, power
track jacks, tamping machines and similar rail and track
laying equipment;

Spiking of all rails, contact raills, third rails, tracks and
ties, including the welding, other fastening and other bhonding

of all running rails and tracks;
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10,

11.

12a.

12b.

13.

14.

15.

16.

17.

18.

18a.

All grinding, burning or otherwise cutting of track;
Handling of tamping guns;

Cutting and drilling of all rail and track lining machinery;
Right-of-way clearance, excavation, grading, subgrading,
ballasting and compacting of right-of-way;

Setting of tie plates, bolting, leveling and gauging of all
rails, contact rails and third rails, and spiking, whether by
hand or mechanical means;

The mixing, pouring and placing of grout, drypacking and
concrete for all track related work, including but not limited
to rails, ties, tracks, plates and columns;

Placing and tamping of ballast by hand or mechanical means;
Construction and/or relocation of mainlines; shoe flys,
siding, grading, crossing, pipes, drainage and culverts
connected with same as well as removal and replacing of all
fences;

Placing of rip-rap on sea wall and placing of all wood,
fiberglass, plastic, metal, pre-cast, retaining walls and
concrete and other cribbing, whether in connection with track,
highways or anywhere else it may occur;

The placing and fabricating of gabion and similar type cages
and filling in conjunction with all heavy and industrial
construction such as slopes, on highways and perimeters of
tanks to be used as firewalls;

Laborers on open cut and free air tunnels;

Sewers;

Sewer liners;
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18,

20.
2%.
22.
23.
24,

25.

25a.

25b.

26.

27.

28.

29,

30.

31.

32.

33.

Sewage disposal plants, marine transfer stations, and all
related cleanup tank work associated with same;

Sump pits;

Bridges;

Parks;

Elevated highways and ramps;

Pedestrian walks;

Subways;

All subway work inclusive of stations, elevated or subgrade to
egress to street level, walkways, pedestrian walks,
mezzanines, passageways from one platform to another or from
one station to anocther or from cne track to another;
Application of all materials used to protect rails, ties,
etc., from rust, erosion, corrosion, nmold, etc. for non-
beautification purposes;

Highways;

Grade‘crossing eliminations;

Docks, decks, piers, runways over water, ramps and loading
rlatforms;

Loading, unligading, piling, carrying and Thandling of
materials, including lumber; cleaning lumber;

Loading, unlcading, and placing of barricades and barriers
when work is performed under the jurisdiction of Local 731;
Grading;

All laborers work associated with underpinning;

Cofferdams, shafts, the employment of top laborers on tunnels;

31

i
5’
i
|




34.

35.
36.
37.
38.

39.

40.
41.

42.

43.

44,
45,
46,
47,

48,

Distribution and handling of gasoline, propane gas and other
fuel for heaters, etc., as well as handling and hooking up all
equipment used in connection therewith;

Work not requiring skill and knowledge of a trade;

Carrying explosives;

Carrying reinforcing steel;

Tending, handling and cleaning of foot valves and sump pits;
All laborers’ work in connection with the handling of all
hoses;

Digging of holes;

Carrying fuel to machinery;

Mixing, placing, sandblasting, scarifying, bush hammering, dry
packing, guniting and handling concrete, pumpcrete, prepack
concrete, <¢olcrete or other similar processes and cement
including same for footings, pilers, transfoermers and other
holes, pits, trenches, piles, pile caps, retaining walls,
underpinning, as well as all work in connection therewith when
finishing tocls are not required;

The application cf materials, regardless of type of material
and methcd of application, for protection from the elements
for all precast and poured concrete;

Surface preparation of caisscns and related structures;

All laborers’ work in conjunction with vibroflotation;

The shoveling and packing of sand in sand piles;

The placing and pouring of concrete in all types of piles;
All concreting in sewers, sewage disposal plants, marine
transfer stations, bridges, subways (inclusive of stations,

elevated or subgrade to egress to street level, walkways,
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49a.

49b,

50.

51la.

51b.

51c.

52.

pedestrian walks, mezzanines, passageways from one platform to
another or from one station to ancother or from one track to
another), grade crossing eliminations, cofferdams, shafts,
catch basins and dry wells, substations, all utility
encasements, ramps, elevated highways; retaining walls and
slurry walls;

All concrete work, {inclusive of concrete specialist work, 1if
needed), as described above and in addition, the hooking on,
signaling and dumping of concrete for tremie work over water
on calssons, pilings, abutments, etc.;

Setting up and removal of scaffolds in connection with
laborers’ work;

Removal of and handling, cleaning and fastening of all chutes,
pipes, concrete buckets and elephant trunks used in placing of
concrete as well as setting up and cleaning of conveyor belts
used in the placing of concrete;

Assisting in the removal of and removing of all wood, steel
and other forms for concrete;

Cleaning and oiling of all wood, steel and other forms for
concrete;

When demolished or scrapped steel, exclusive cof beams and
girders, has been stockpiled for an intermediate period of
time for later removal and disposal, the loading of the
demolished or scrapped steel onto trucks or train cars shall
be the work of Local 731;

The pouring and guniting of concrete, pumpcrete, prepack
concrete, <¢olcrete, drypack or other similar processes,

whether done by hand or any other process, including pouring
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53.

54.

55,

56.

57.

58,

59.

60.

and guniting of same for all precast and pre-stressed concrete
such as piles, beams, bcxes and columns;

All laborers’” work in connection with chemical soil
solidification, slurry walls, concrete cribbing, precast
retaining walls, bentcnite, mud mixing and all other methods
of zoil solidification;

The handling and placing of grout for post tension cables on
bridges, piers, runways and other engineering construction,
including all types of grouting;

Grouting of all equipment, including all types of grouting
materials;

The placing and spreading of gilsilate and other insulating
materials;

Carrying drills, hand tocls and waterprocfing materials;
Installing, handling, leading, unleoading, placing, hooking,
unheooking, lowering into ditch, aligning, leveling and
jointing of corrugated pipe, concrete pipe, plastic pipe,
fiberglass pipe, other nonmetallic pipe, cast iron pipe, steel
pipe, and ductile concrete lined pipe, and trenchless pipe;
In connection with transportation lines, all laborers’ work
for the c¢learance of right-of-way preparatory to the
installation of the pipe line, the demoliticon and removal of
fences, the digging and trimming of trenches and ditches for
pipe lines, work in connection with the bending of pipe except
the mechanical work involved, laborers’ work in connectiocn
with the distributicon of pipe and skids and placing of said
skids and pipe over the trench;

The cleaning, scaling, etc., of the pipe;
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61.

62.

63.

tda.

64b.

65.
66.

67.

68.

69.

70.

2ll laborers’ work in connection with the lineup crew, the
¢leaning, wrapping and doping of pipe before lowering after
the welding of Jjoints has been made, the cleaning, wrapping
and doping of the pipe in all yards, the work in connection
with the lgowering of the pipe and the removal of the skids in
connection with the backfilling of trenches after the pipe has
peen laid, all work in connection with cleanup after the pipe
has been laid and trenches backfilled, demolition, take-up and
reconditioning of cld pipe, and pipelining of all kinds;
Laborers’ work invelved in refrigeration plants as well as in
manufacturing and handling of ice to cool concrete;
Laborers’ work on barges and floating egquipment, and all cther
general and miscellaneous laborers’ work in connection with
the entire operation falling within the jurisdiction of Local
731;

Wrapping, doping, coating, and treating of all pipe whether
hot or cold, non-mechanical;

The fusing and joining of all plastic pipes;

The handling c¢f all steel plates;

Tending of other trades;

Placing of gravel or broken stone whenever or wherever
NeCcessary;

Grading of crushed stone for playground areas and walks;

All concrete work on playgrounds to include curbs, retaining
walls, handball courts, swimming pools and wading pools,
concrete cribbing and precast retaining walls;

All spading, chipping and breaking on foundations;
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Tla.

T1b.

Tlc.

72.

73.

74.

75.

76.

7.

78,

T9.

In connection with the use of, and operation of, paving
breakers used in chipping and breaking of masonry, concrete,
rock and pavement, this can be done by laborers only when
drillrunners are not working or available on the job, or where
there is less than a day’s work to be done. When magazines of
the 5th or 4th class are being used, a licensed laborer may be
used at the opticn of the Employers, as powder carriers:
Oxy-gun cutting of reinforced concrete, steel, cast iron and
granite as well as other related or incidental use of oxy-guns
in connection with laboerers’ work;

Use of laser beams in connection with laborers’ work;

The use of clay spades used in the excavation of firm earth or
hardpan and the use of pneumatic tampers;

All manual tampers;

Power tampers and vibratory rollers controlled by hand;

The use of pick-up trucks and/or vans for moving men tec and
from various job sites, for moving out tools, for picking up
water and other pick-up uses;

Signaling in connection with the handling of laborers’
materials;

All heoking and unhocking of buckets, boxes, blasting mats,
chaining stone and signaling in connection with hoisting of
excavated material by cranes;

All chaining of rock and other material handled by the
laborers;

All digging, concreting, demolition (including the use of a
torch for burning where reinforcing rod exists) and removal of

existing and old concrete, old pipes not to be reused, removal
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80.

81.

82.

83,

84.

85.

86.

87,

88.

89,

90.

91.

of concrete slabs and other laborers’ duties on and for
elevated highways, pedestrian walks, docks, decks, bridges,
ramps, runways over water, guard rails, barricades, pumping
stations, pollution plants and other engineered structures;
Excavating, digging for sidewalks, including that for lighting
posts, fence posts, duct lines, including placing of precast
concrete boxes;

Laying of concrete and tile ducts;

Placing precast ducts and telephone or other ducts in subways,
streets, shafts and highways:

Shafts;

Trimming, leveling, ditching by hand in connection with power
shovels, cranes, astc.;

Pitmen on power shovels;

The operating of power buggies;

The operating of mechanical concrete cutting saws, hand
drills, core drilling and mechanical drills;

Servicing and placing of lanterns and lightbombs;

Flagmen, fire watchers, signalmen on all construction sites
and work defined herein, including, but not limited to,
traffic control signalmen at construction sites;
Distribution of tools from warehouse, toolhouse, storeroom or
shanty, as customarily done; and in connection with the
loading and hauling of laborers’ tools and materials to and
from jobs where laborers represented by Local 731 are engaged
in heavy construction or engineering work as was well as other
laborers’ work;

Laborers’ work in and on plants set up on job sites;
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92.

93.

94,

95.

96.

97.

98.
99.

Laborers’ work on all concrete on-site plants on job sites;

Removal of hazardous waste, hazardous soil, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items, inclusive of, but not limited to, power
washing, vacuuming, blowing, and sandblasting, whether manual,
electric or gas powered exclusive of operator driven motor
vehicles.

Performance ¢f any maintenance work, pursuant to any contract
with any government agency, quasi-governmental agency, or
entity to replace or reconstruct any or all work described in
the above numbered items.

All precast concrete work of any kind, excluding precast beams
and H~piles. This includes but is not limited to precast
boxes, barriers, railroad ties, parking lot bumpers, manholes,
electric boxes, catch basins, duct banks/benches, sound walls,
retaining walls, bellards, park benches, park tables, and
flower pots;

All grading, digging, and excavation on all work described in
this section C;

Manning of the shed and/or scale house;

Removal and treatment of mold;
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LANDSCAPING IN CONNECTION WITH HEAVY CONSTRUCTION AND ENGINEERING

WORK inside and outside property lines, or first connection

outside of the building penetration, and all work in conjunction

with all jurisdiction within this category and all other

categories of this agresment, including, but not limited to:

1.

2.

10.

11.

12.

13.

lda.

Excavating of and for pedestrian walks, curbs and tree pits;
Mixing, distributing and placing of topsoil, sod, manure,
humus and fertilizer;

Grading, backfilling and raking of topsoil;

Planting of trees, shrubs, flowers and other decorative
plants, as well as their cultivation and maintenance;
Seeding;

Treetoppling:;

Tree moving;

Tree removal;

Tree pruning;

Treé trimming and tree climbing;

Tending and operating aerial 1ift equipment, grinding
machines, walk behand or stand-on lawn mowers, and stumping
machines;

Cleaning and slashing of brush and trees by hand or with
mechanical cutting methods around power lines or power
facilities along the right-of-way on any construction site,
along streets and highways;

Gardening;

Loading and unlcading of trees, shrubs and all other materials
connected with the work of landscaping from the truck to the

site of the job;
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14b.

15.
16,
17.

18.

19.

20.

21,

22,

23.
24,

25.

26.

In connection with watering of top soil, sod, manure, humus,
fertilizer, shrubs, flowers, other decorative plants, trees,
pits, brush, roads, walks, curbs, etc., the operation of hoses
and cther equipment connected with water tanks on trucks and
similar;

Preparing subgrade for landscaping work;

Installing of all pipes and tubing for drainage;

Ball and burlapping of trees;

Spreading of gravel and concreting wherever it may occur in
ceonnection with landscaping;

Digging tree wells, installation of trees {planting,
fertilizing, etc.);

Digging for benches on public highways and parks;

Rough grading arcund bulldings;

Grading for pedestrian walks;

Excavating and grading for recreation areas;

Removal of hazardous waste, hazardous soil, lead abatement,
and/or asbestos removal in conjunction with the regular scope
of work.

General cleanup at the jobsite on all work described in the
above numbered items, inclusive of, but not limited to, power
washing, vacuuming, blewing and sandblasting, whether manual,
electric or gas powered, exclusive of operator driven motor
vehicles.

Performance of any maintenance work, pursuant to any contract
with any government agency, quasi-governmental agency, or
entity to replace or reconstruct any or all work described in

the above numbered items.
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27, All precast concrete work of any kind, excluding precast beams
and H-piles. This includes but is not limited to precast
boxes, barriers, railroad ties, parking lot bumpers, manholes,
electric boxes, catch basins, duct banks/benches, sound walls,
retaining walls, bollards, park benches, park tables, and
flower pots;

28. All grading, digging, and excavation on all work described in

this section D;

29. Manning of the shed and/or scale house;
30. Removal and treatment of mold;
31. All laborers work associated with dirrigation systens,

excluding valve manifolds;

32. When demclished or scrapped steel, exclusive of beams and
girders, has been stockpiled for an intermediate period of
time for later remcval and disposal, the loading of the
demolished or scrapped steel onto trucks or train cars shall

be the work of Local 731;

ARTICLE VII

Wages and Conditions
Section 1 ~ Hours of Work

Eight (8) continuous hours shall constitute a day’s work

excluding lunch. Any failure to work these hours gives the Emplover
the right to pay only for hours actually worked. Where laborers are
required to prepare for hazardous materials work pricr to the start of
their shift, and to remove such specialized clothing and/or equipment
after their shift, the Emplover shall pay the laborers overtime for

such periods of preparation. The Employer may also direct thal the
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preparation be performed as part of their regular shift. The Employer
will also provide such laborers with adequate wash up time prior to
their lunch break and quitting time.

Section 2 - Shifts

{a) A single shift shall be the continuous eight and one-half
{8 1/2) hours, including onse~half (1/2) hour for mealtime. on
unscheduled overtime work, any Laborer working over eleven (l11) hours
shall be entitled to an additional one half (1/2) hour meal period.

(b) When two (2) shifts are employed, the work period for each
shift shall be a continuocus eight and cone-half (8 1/2) hours including
one-half (1/2) hour for mealtime,

{c) When two {2) or more shifts are employed, single time shall be
paid for each shift.

(d) When three (3) shifts are found necessary, each shift shall
work seven and one-half (7 1/2) hours, but shall be paid for eight (8)
hours of labor, and be permitted cne-half (1/2) hour for mealtime.

{e) Varying Shift

On any Monday through Friday inclusive, the Employer can vary the
shift commencement of any single, or two or three shifts by two (2) hcours
before or after normal shift commencement, in one-half (1/2) hour
increments for any Employee and/or group of Employees on any shift day,
and all work performed during said varied shift shall be paid for at the
straight time rate, in conformity with the terms contained in the
Agreement., When tilde work is involved, the shift time commencement may
vary in accordance with the shift times of other trades.

(f) Varying Lunch

The Emplover can vary the commencement of the normal lunch period

one (1) hour before or after same, for any Employee and/or group of
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Employees on any day, and all work performed during said varied lunch
period shall be paid for at the single time rate in conformity with the
terms contained in this Agreement.
Section 3 - Overtime & Holidays
Overtime Defined

On scheduled overtime, including weekends, overtime shall first be
offered to the crew who normally works at that job-site with the
exception of specialty work. Upon refusal of said overtime, the
contractor may bring in laborers from another job-site.

(a) TIME AND ONE-HALF shall be paid for all work in excess of the
regular eight (8) hour day single shift jobs, all work
perfermed before or after the regular eight (8) hour day,
starting at 8:00 A.M., except as to Subdivision (e) of Section
2 of this Article VII, shall be paid for at the time and one-
half rate. The first eight (8) hours of any and all work
performed Monday through Friday, inclusive on any off-shift
shall be at the single time rate, in conformity with the terms
contained in this Agreement (i.e. if the normal starting time
is 7:00 A.M. through 3:30 P.M. each day and overtime is used
continucusly after the shift ended, or the labor returns
within/prior tc 6:59 A.M., all overtime hours shall be paid at
time and cne half. If the normal shift starts at 3:00 P.M.
each day and if overtime 1is used after 11:00 P,.M. and
centinues until 2:59 P.M. within 24 hours, all overtime hours

shall be paid at time and one half).

(b) TIME AND ONE-HALF will be paid for any work performed on Saturdays

except that when Saturday is also a holiday to be observed as provided
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for in Subprovision {(e) of this Section 3, double time therefor shall bhe

paid,

{c)

(&)

DOUBLE TIME shall be paid for any work performed on Sundays

and the legal holidays to be observed as provided in

Subprovision (e} of this Section 3 regardless of the day on

which the holiday falls.

Except as provided in Subprovision (e) of Section 2, and

Subprovisions {(b) and (c} of this Section 3, the work periocd

shall start at 8:00 A.M. Monday and end at 8:00 A.M. cn

Saturday, e.g.

(1) on three (3) shift jobs, the last shift shall work its
final regular shift from midnight Friday to 8:00 A.M.
Saturday for regular single time pay;

{ii) time and cne-half pay shall be paid for each of the
three{3) shifts between 8:00 A.M. Saturday and 8:00 A.M.
Sunday and

{(iii}) double time shall be paid for each of the three (3}
shifts between 8:00 A.,M. of the holiday and 8:00 A.M. of

the following morning and between 8:00 A.M. Sunday and
8:00 A.M. Monday.

Holidays

Holidays to be cobserved as such are as follows:

New Year’s Day Columbus Day
Memorial Day Thanksgiving Day*
Independence Day Christmas Day

Lakeor Day*®
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(£}

*Labor Day and Thanksgiving Day shall be paid holidays. All
Emnployees covered by this Agreement shall receive eight (8)
hours pay at the single time rate excluding Fringe Benefits
even if such hours are not worked. 1f the Employse works on
said Holidays, he shall receive an additional day’s pay at the
single time rate. Employees must work at least one (1} day in
the calendar week in which the holiday occurs in order tc be
paid for said holiday.

All holidays which fall on gaturday, will not be
observed on the preceding Friday. Holidays falling on Sunday
shall be observed on the following Monday in accordance with
State and Federal law.

Martin TLuther XKing’s Birthday, Day after Thanksgiving,
Presidents Day, Election Day 1in Presidential Years and
Veteran’'s Day

Single time 1f worked, but will not be paid if the Laborer
does not work. Memorial Day shall be observed on the last
Monday of May. Columbus Day shall be observed on the second
Monday in October.

Executive Board and Board of Auditors Meetings

Members of the Fxecutive Board and/or Board of BAuditors of the
Union shall be excuged from work by the Employer and are to be
paid only for hours worked in that day inclusive of foreman,
when reguired for Union related meetings, not to exceed one
(1) meeting per month. The Union shall provide notice to all
members of these boards of such meatings far enough in advance

to provide sufficient notice to the Employern.
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{(h) Physical Examinations
Due to new State and Federal Regulations related to
speciallzed physical examinations now required as a result of
work related to the remecval and handling of toxic and
hazardous materials both parties recognize the need for a
Labor/Management Committee to address these concerns.
Specifically, the parties have agreed that the
Labor/Maragement Committee shall discuss the additional costs
related to specialized examinations mandated by law. The
parties are coﬁmitted to amend this Agreement in accordance

with these objectives, upon mutual agreement.

Section 4 - Wages

A1l wages payable under this Agreement shall become due and be paid
on the job once each week. If for any reason the Employer terminates the
services of an Employee working under this Agreement, then the accrued
wages of the Employee shall be paid tc him at the time of termination of
employment; otherwise waiting time shall be charged for accrued wages.

If the Employee shall of his own volition leave the services of his
Employer, then the Employer may retain his wages until the next regular
payday. Employees shall be entitled to waiting time if not paid on

reqular paydays within working hours,
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(a) The rate of wages to Dbe paid per hour to Employees other than
Foremen, shall be as follows:
*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 7/1/21

*Hourly Wage $41.00 TBD TBD TBD TRD TBD

* This Agreement between the Parties is a six year agreement from

July 1, 2016 through April 30, 2022 with 4 3 and one quarter

percent ($2.50) increase for each vear during the term of this agreement,

Allocation of each yearly increase will be determined by the Union prior

to each collective bargaining year (July 1, of each year).

{b) No work shall be performed on any of the holidays referrad to
in Subprovision (e) of Section 3 of this Agreement unless paid for at the
established double time rates for holidays.

Section 4.1 - Payment of Wages by Check

Notwithstanding anything herein to the contrary, Employers shall
have the right to make weekly payments of wages by check provided:

a, All legal requirements are complied with;

b, Delivery of checks to Laborers shall be at least one day

preceding a banking day; and

<. A satisfactory Surety Bond or cash alternative in accordance
with the provisions of Article VIII, Section 8 has been
furnished to Laborers Local No. 731 by the Employer.

d. Check stubs must bear the name of the employer and employers
address, the name of the employee, the enployee’s
identification numper, the date of the check, the number of
hours worked, the wage rate and the period for which the wages
are being paild, year to date gross wages, weekly and year to

date deductions, and withholdings, and net wages.
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e. At the Unicng written request, social security numbers shall

be provided by the employer to the Union.
In the event that a salary check is not honored by the bank on which
drawn for any reascn whatsoever, then the Laborers affected thereby shall
bhe entitled to two (2) hour’s pay plus the Employer shall pay all

assoclated bank charges incurred because of inconvenience.

Section 5 - Conditicns

(a) Shovels, tools, boots and other implements necessary to
perform any kind of labor, including protective gear and egquipment for
handling hazardous materials, must be furnished by the Employer. A
suitable exclusive place, with heat and electricity where feasible,
wherein workmen may change theilr clothes shall be provided by the
Employer, upon commencement of line item centract work, and will be of
suitable size commensurate with the number of workers on the Jjob site.

(b} * In case personal belongings of any worker shall be lost
through fire or theft, the Employer shall compensate each such worker for
his loss, but such liazbility shall be limited toc a sum not to exceed Two
Hundred and Fifty Dollars ($250.00) for each individual. Evidence of
theft must be presented before this provision becomes effective.

{c) When a laborer (a) reports on a job after having been
requested to do so by the Emplover or (b) when a laborer already working
on a job reports for work at his customary starting time, then, in either
of such cases, if such laborer is not employed after so reporting on a
particular day, the Employer shall pay such laborer two (2) hours wages
for so reporting. However, the number of laborers to be paid two (2)
hours wages for sco reporting shall not exceed the number of laborers

requested to repcrt on the job by the Employer. However, when the
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Employer’s failure to provide work is due to bad weather or other
conditions beyond the control of the Employer, then, such laborer shall
not be entitled to such payment of wages for so reporting. Whenever a
laborer is paid two {2} hours for so reporting, he must remain on the job
for two (2) hours unless socner released by the Employer.

(d) 211 wages payable under this Agreement shall become due and be
paid on the job every week. At no time shall weekly wages be held back
more than three (3) days after the last day of the work week. Said wages
shall be paid, at the Employer’s option, either (a) in cash, in
envelopes, on the outside of which shall be plainly marked the Employer’s
name, the worker’é name, his Social Security number, the hours worked and
the amount of money enclosed, or (b) by check as per Section 4.1 of this
Article.

Any deduction from wages now or hereafter required by law shall also
be marked on the face of said pay envelopes. If workers are not paid as
specified above, double time shall be paid for the two (2) hours of the
regular weekly payday immediately succeeding the regular quitting time of
sald day and straight time for working time thereafter until paid, not
exceeding fourteen (14) hours; provided, however, that the workers report
to and remain on the job during the said fourteen (14) hours.

(e) The Contractor shall comply with all Federal, State and local
government laws, and all regulations of public utilities concerning

safety, health and fire protection.
Section 6 - Use of Intoxicant or Illegal Drug

The use of any intoxicant or illegal drug shall result in immediate

dismissal of the Emplovee(s) involved.
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Section 7 ~ Drug Testing Clause

The Employer and Union agree that, if required by either the
Employer or by the Employer’s contract with any City, State, Federal,
and/or quasi-public agency, and/or alcohol abuse, and the Employees
shall comply to the extent required. The Employer shall pay for the
cost of the testing program.

The parties to this agreement have established a Department of
Transportation (“DOT”)-approved random drug testing program
administered by a Certified Independent Service. The program is in
full compliance with all Department of Transportation regulations,
covering members cf the union and their Employer’s obligations under
said requlations. The parties further agree that as a part of this
program, a traveling collection facility will be availabkle to be
utilized by Employers whose employees are required to be tested.

If the Employer’s contract with the Owner requires a more
comprehensive drug testing program than provided for in the DOT

regulations, the Owner’s requirements shall apply.

Section 8 — Waiver of Paid 8ick Leave

Local 731 waives any right or entitlement for paid sick leave

that may be precvided by any city, state, or federal law or regulation.

Section 9 — Paid Family Leave
Pursuant tc New York State’s Paid Family Leave Act, benefits
provided under the act shall be paid for by deductions from the

Employees’ wages 1in an amount determined by the administrater of the

benefit.
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ARTICLE VIII
Section 1 -~ Welfare Fund

For the benefit of the Excavators Union Local 731 Welfare Fund
(hereinafter called the “Welfare Fund”), the Employee beneficiaries
thereof and the eligible dependents of said Employee beneficiaries, each
of the Employers shall pay monthly to the Welfare Fund the sums egual to
the aggregate of:

*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 1/1/20 1/1/21

$17.33 TBD TBD TED TBD T2D

*allocation of each yearly increase will be determined by the Union
prior to each new collective bargaining year (July 1 of each year), Ifor
each hour worked by all building, concrete, excavating and common
laborers and by all Foremen of Laborers employed by each of the Employers
in the territorial jurisdiction of Local 731. The foregoing payments
shall be based upon hours worked, not on a premium portion c¢f time and
one-half cr doubie time rate of pay. All such payments shall be made
within thirty (30) days after the conclusion of the month in which such
hours were worked.

The Welfare Fund shall pay or provide for the payment of premiums on
such policies of group life insurance, of group accidental death and
dismemberment insurance, of group accident and health disability benefit
insurance, of group medical, dental, drug, surgical, hospital and similar
care expenses and/or benefits and also pay or provide for supplemental
unemployment, disability, retirement, death and/or other supplemental
benefits as well as such other welfare benefits as the Trustees of said
Welfare Fund, in their discretion, may determine to provide (1} for such

eligible laborers, their eligible spouses and/or other =eligible




dependents as determined by said Trustees and (ii) for such eligible
retired building concrete, excavating, and/or common laborers receiving
benefits from the Excavators Union Local 731 Pension Fund, their eligible
spouses and/or other eligible dependents as determined by said Trustees.

Such Welfare Fund shall provide the insurance necessary to qualify
the Welfare Fund with an approved plan of insurance coverage to comply
with the New York State Disability Insurance Law for all apprentices,
laborers and foremen referred to in the first paragraph of this Article
VIII. No payroll deductions permitted under the Disability Benefit Law
are to be made by the Employers from the pay of any such laborers or
foremen. The Welfare Fund shall pay all amounts required to be paid as
and for the Employer and Employee contributions in compliance with the
said Disability Benefit Law.

The Welfare Fund shall continue to be administered by Trustees, one-
half (1/2) of whom shall be designated by Local 731 and the other one-
half (1/2) of whom shall be designated by the G.C.A,

Each of the Employérs shall comply with, and abide by, all rules,
regulations, conditicns, provisions and bylaws made, established and
promulgated by said Trustees for the administration of said Welfare Fund.

Every present and future salaried regular FEmployee of Local 731, the
Welfare Fund, the Excavators Unicn Local 731 Penslon Fund, the Excavators
Union Local 731 Annuity Fund and the LIUNA Local 731 Training Fund other
than those of said Employees who are members of another union and
participate in a welfare plan set up for the members of said other Union,
may participate in the benefits provided herein for Employees of the
Employers for whose benefit the aforementioned contributions are made to
the Welfare Fund, provided that contributions at the rates hereinbefore

stated are made to the Welfare Fund for or on behalf of said Employees
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of Local 731, the Welfare Fund, the Excavators Union Local 731 Pension
Fund, the Excavators Union Local 731 Annuity Fund, and the LIUNA Local
731 Training Fund by the respective Employers of said Employees on the
same basis as outlined in the first paragraph of this Section 1 of
Article VITI.

In order to provide for participation in the programs provided by
the New York State Laborers and Employers Health and Safety Trust, an
additional fiwve cents (50.05) per hour for each hour worked shall be paid
as part of the employer’s contribution to the Excavators Union Local 731
Welfare Fund. This amcunt is included in the Welfare Fund Contribution
listed in Section 1 of Article VIII.

Section 2 ~ Pension Fund

For the banefit of the Excavators Union Local 731 Pension Fund
(hereinafter called the “Pension Fund”), the Employee beneficiaries
therecf and the eligible dependents of said Employee beneficiaries, each
of the Employers shall alsc pay monthly to the Pension Fund the sums
equal to the aggregate of:

*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 71/1/21

514.20 TBD TBD TBD TBD TBD

*Allocation of each yearly increase will be determined by the Union
prior to each new collective bargaining year (July 1 of each year), for
each hour worked by all building, concrete, excavating and common
laborers and by all Feoremen of Laborers employed by each of the Emplovyers
in the territorial djurisdiction of Local 731. The foregcing payments
shall be based upon hours worked, not on a premium portion of time and
one-half or double time rate of pay. All such payments shall be made
within thirty {(30) days after the conclusion of the month in which such

hours were worked,.
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The Pension Fund shall continue to be administered by Trustees, one-
half (1/2) of whom shall be designated by Local 731 and the other one-
half (1/2) of whom shall be designated by the G.C.A.

Each of the Employers shall comply with, and abide by, all rules,
regulations, conditions, provisions and bylaws made, established and
promulgated by said Trustees for the administration of said Pension Fund.

Bvery present and future salaried regular emplovyee of Local 731, the
Welfare Fund, the Pension Fund, the Excavators Union Local 731 Annuity
Fund, and the LIUNA Local 731 Training Fund other than those of said
employees who are members of another union and participate in a pension
plan set up for the members of said other union, may participate in the
benefits provided herein for employees of each of the Employers for whose
benefit the aforementioned contributions are made to the Pension Fund
provided that contributions at the rates hereinbefore stated are made to
the Pension Fund for or on behalf of said employees of Local 731, the
Welfare Fund, the Pension Fund, the Excavators Union Local 731 Annuity
Fund, and the LIUNA Local 731 Training Fund by the respective Fmployers
of said employees on the same basis outlined in the first paragraph of
this Section 2 of Article VIII.

Section 3 - Annuity Fund

For the benefit of the Excavators Union Local 731 Annuity Fund
(hereinafter called the ™“Annuity Fund”}, the FEmployee beneficiaries
thereof and the eligible dependents of said Employee beneficiaries, each
of the Employers shall alsc pay monthly to the Annuity Fund the sums
equal to the aggregate of:

*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 7/1/21

$6.50 TBD TBD TRD TBD TBD
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*Allocation of each yearly increase will be determined by the Union prior
to each new collective bargaining year. (July 1 of each year}, for each
hour worked by all building, concrete, excavating and common laborers and
by all foremen of labcrers employed by each of the Employvers in the
territorial jurisdiction of Local 731. The foregoing payments shall be
based upon hours worked, not on the premium portion of time and one-half
or double time rate of pay. 211 such payments shall be made within
thirty (30) days after the conclusion of the month in which such hours
were worked,.

The Annuity Fund shall be administered by Trustees, one-half (1/2)
of whom shall be designated by Local 731 and the other one-half (1/2} of
whom shall be designated by the G.C.A.

Each of the Employers shall comply with, and abide by, all rules,
regulations, conditions, provisions and bylaws made, established and
promulgated by said Trustees for the administration of said Annuity Fund.

Every present and future salaried regular employee of Local 731,
other than those‘of said employees who are members of another union and
participate in an annuity plan set up for the members of said other
union, may participate in the benefits provided herein for employees of
the Employers for whose benefits the aforementioned contributicns are
made to the Annuity Fund, provided that contributions at the rates
hereinbefore stated are made to the Annuity Fund for or on behalf of said
employees of Local 731, by Local 731 on the same basis outlined in the
first paragraph of this Section 3 of this Article VIII.

Section 4 - LIUNA Local 731 Training Fund

¥or the benefit of the LIUNA Local 731 Training Fund (hereinafter

called the “Training Fund”}, the Employee beneficiaries thereof and the

eligible dependents of said Employee beneficiaries, each of the Employers
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shall also pay monthly to the Training Fund the sums equal to the
aggregate of:

*Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 7/1/21

50.50 TBD TBD TBD TBD TBD

*Allocation of each yearly increase will be determined by the Union prior
to each new collective bargaining year (July 1 of each year), for each
hour worked by all building, concrete, excavating and common laborers and
by all Foremen of Laborers employed by each of the Employers in the
territorial Jjurisdiction of Local 731. The foregeing payments shall bhe
based upon hours worked, not on premium portion of time and one-half or
double time rate of pay.

All such payments shall be made within thirty (30) days after the
conclusion of the month in which such hours were worked.

The Training Fund shall be administered by four Trustees, two of
whom shall be designated by Local 731 and the other two of whom shall be
designated by the G.C.A.

Ea;h of the Employers shall comply with, and abide by, all ruies,
regulations, conditicns, provisions and bylaws made, established and
promulgated by said Trustees for the administration of said Training
Fund.

Every present and future salaried regular employee of Local 731, the
Welfare Fund, the Pension Fund, the Annuity Fund and the Training Fund
may participate in the benefits provided herein for employees of each of
the Employers for whose benefit the aforementioned contributions are made
to the Training Fund, provided that contributions at the rates
hereinbefore stated are made to the Training Fund for or on behalf of
said employees of Local 731, the Welfare Fund, the Pension Fund, the

Annuity Fund and the Training Fund by the respective Employers of said
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employees on the same basis outlined in the first paragraph of this
Section 4 of Article VIII.

The Training Fund shall also train apprentices employed by
contributing employers.

Any apprentice hired shall work as a productive member of the crew.

Section 5({a) - Union Membership Supplemental Dues

Each of the Employers shall also deduct weekly from the gross wages
of each member of Local 731 employed by his Employer in the territorial
jurisdiction of Local 731 the following sums:

*gffective Date: 7/1/16 7/1/17 7/1/18 7/1/19 1/1/20 7/1/21

$1.20 TBD TED TRD TBD TRD

for each hour worked during said pericds by each such member who has
executed an authorization permitting, allowing or authorizing such
deduction for or on account of supplemental membership dues due, or to
become due, from such member to Local 731. The foregoing payments shall
be based upon hours worked, not on premium portion of time and one-half
or double time rate of pay. Within thirty (30) days after the conclusion
of the month in which such hours are worked by each such Local 731
member, each of the Employers shall pay to Local 731 the aggregate of all
such amcunts deducted during such concluded month from the wages of each
such member of Local 731. Each such monthly payment shall be made by
each of the Employers to Local 731 at the same time that payment is made
by each of the Employers to Excavators Union Local 731 Welfare Fund,
fxcavators Union Local 731 Pension Fund, Excavators Union Local 731
Annuity Fund and the LIUNA Local 731 Training Fund cof the amounts
required to ke paid to each of said Funds pursuant to the provisicns
contained in the first paragraphs of Sections 1,2,3 and 4 of this Article

YIII. No obligation or responsibility of any kind is assumed by the
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Welfare ¥Tund, the Pension Fund, the Annuity FPund or the Training Fund for
the collection of said amounts. The only obligation of the Welfare Fund,
Pension Fund, Annuity Fund and the Training Fund with respect to the
remittances required to be sent or sent by each of the Employers to Local
731, by remittance(s) payable to Local 731, as aforementioned, is limited
to the Fund(s) receiving same, sending or delivering to Local 731, not
less frequently than guarter annually, all such remittances actually
received by the Welfare Fund, Pension Fund, Annuity Fund and/or the
Training Fund, less the costs to said Fund({s} of administration with
respect to the cellection of said amounts so deducted during such
concluded month from the wages of each such member of Local 731, the
bookkeeping, accounting, and forwarding or delivery of said remittances
to Local 731, as well as the setting up of the machinery and procedures
relating to such collection and remittance. Local 731 agrees to
indemnify and to hold harmless the Employer from any and all claims,
actions and/or proceedings arising oub of said Dues Checkoff except those
arising from the failure or refusal of the Employer to duly pay to Local
731, as hereinbefore provided, any and all amounts deducted from the
wages of each of the Local 731 members referred to in the first sentence
of this Section 5{a) as provided in the third and fourth sentences of

this Section 5{a}.

Section 5(b) - Political Action Committee

The Employer agrees to deduct and transmit to the New York Laborers’
Political Action Committee the following sums:

*Effective Date: 7/1/16 7/1/17 77/1/18 7/1/19 1/1/20 7/1/21

50.10 TBD TED TBD TBD TBD
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for each hour worked from the wages of those employees who have
voluntarily authcrized such contributions on the authorization forms
provided for that purpose by the Union. These transmittals shall be made
within thirty (30) days after the conclusion of the month in which said
hours are worked, The Employer shall list the names of the Employees for
whom such deducticns have been made and the amount deducted for each such
Employee 1n the Employer’s monthly report showing Welfare Fund
contributions, Pension Fund contributions, Annuity Fund contributions,
Training Fund contributions, dues checkoff, etc. Local 731 agrees to
indemnify and to hold harmless the Employer from any and all claims,
actions and/or preceedings arising out of said deducticns for
contributions to the New York Laborers’ Political Action Committee except
theose arising from the failure or refusal of the Employer to duly pay to
the New York Laborers’ Peolitical Action Committee, as hereinbefore
provided, any and all amounts deducted from the wages of each such
authorizing Employee referred to in the first sentence of this Section 5b
as provided in the second sentence of this Section 5b.
Section 5{c) -~ Duties of Emplover To Funds With Respect To New Hires

The Employer will, as part of his monthly reporting procedures, add
the name, social security number and address of new hirees working under
the jurisdiction of Local 731, and the Job location(s) of their current
projects on forms provided by the Funds.
Section 6 - Heavy Construction Industry Fund

For the benefit of the Heavy Construction Industry Fund (hereinafter
called “Heavy Construction Industry Fund”), each of the Employers shall
also send monthly to the Welfare Fund its (the Employer’s) remittance
pavable Lo the Heavy Construction Industry Fund for the aggregate of the

sums of thirty cents (30.30} effective July 1, 2016, by all building,
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concrete, excavating and common laborers and by all Foremen employed by
each of the Employers in the territorial jurisdiction of Local 731, with
the distinct understanding, however, that in connection therewith, except
as hereinafter provided in the succeeding sentence hereof, the Welfare
Fund neither assumes nor has any cbligation or responsibility of any kind
to anyone for the ccllection of said sums or otherwise. The foregoing
payments shall be based upon hours worked, not on premium portion of time
and one-half or double time rate of pay. The Welfare Fund’s only
obligation with respsct to said remittances required to be sent by each
of the Employers to the Welfare Fund by remittance payable to the Heavy
Construction Industry Fund, as aforementiconed, is limited to the Welfare
Fund sending to the Heavy Construction Industry Fund not less frequently
than monthly, all such remittances actually received by the Welfare Fund
from Employers less than the Fund’s cost of administration with respect
to the collection of said contributions, the bookkeeping, accounting and
forwarding of said remittances to the Heavy Construction Industry Fund as
well as the setting up of machinery and procedures relating to such
collection and remittance. All remittances of the sums referred tc in
the first sentence of this Section 6 shall be sent by each of the
Employers to the Welfare Fund within thirty (30) days after the
conclusion of the month in which the hours referred to in sald first

sentence were worked by the laborers and Foremen referred to in said

first sentence.
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Section 7(a)

Summary of Hourly Wages, Fringes, etc., for Laborers Other than Foremen:
Effective Date: 7/1/16 7/1/1i71 7/1/18 7/1/18 7/1/20 T7/1/21
Hourly Wage $41.00 *TBD *TBD *TBD *TBD *TBD
Fringe Benefits $38.53
Total Wage &

Fringe Benefits $79.53

H.C.I.F. $ 0.30

Section 7 (b)
Summary of Hourly Wages, Fringes, ete., for Foremen:
Effective Date: 7/1/16 7/1/17 7/1/1i8 7/1/1%9 7/1/20 7/1/21
Hourly Wage $43.50 *TBD *TRD *TBD *TBD *TBD
Fringe Benefits $38.353
Total Wage &
Fringe Benefits $82.03
H.C.I.F. 5 0.30
*Allocation of each yearly increase will be determined by the Union

prior to each new collective bargaining year, (July 1 of each year).

Section 7(c} Checkoffs:

1. The employer shall deduct the following supplemental dues
checkoff from the wages:

Effective Date: 7/1/16 7/1/17 7/1/18 *1/1/1% 71/1/20 7/1/21

51.20 TBD TBD TBD TBD TBD
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2. The Emplcyer shall deduct the following sums for the Pelitical
Action Committee:

Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 7/1/21

$0.10 TBD TBD TBD TBD TBD
Section 7(d)
New York State Laborers-Employers Cooperation and Education Trust

The Employers and Local 731 recognize that they must confront many
issues of mutual concern which are more susceptible to resolution through
labor-management <ccperation tﬁan through collective bargaining. The
Employers and Local 731 also reccgnize that workers as well as business
benefit from labor-management cooperation. To seek resolution of these
mutual concerns and to advance mutual interests through labor-management
cooperative efforts, the Employers and Local 731 agree to participate in
the New York State Laborers-Employers Cooperation and Education Trust
("LECET”) which is established in accordance with Section 302 (c) (9) of
the Taft-Hartley Act [2% U.S5. Code Section 186 (c) (2)1.

Fach Employer shall pay to the New York State LECET ten cents
{$0.10}) for each hour worked by all building, concrete, excavating and
common laborers and by all foremen of laborers employed by each employer
in the territorial Jjurisdiction ¢f Local 731. All such payments shall be
made within thirty (30) days after the conclusion of the month in which
sald hours were worked. The Employer shall 1list the names of the
Empioyees for whom such contributicns have been made and the amcunt
contributed for each such Employee 1in the Emplover’s monthly report
showing Excavatcrs Local 721 Welfare, Pension, Annuity, and Training
Funds (collectively “Benefits Funds”) contributions, dues checkoif, etc.

Such payments shall be sent, monthly, to the Benefits Funds with the

understanding, however, that the Benefits Funds neither assume nor have
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any obligation or respensibility of any kind to anyone for the collection
of said sums or otherwise. The Benefits Funds’ only obligatiocn with
respect to sald remittance i1s limited to sending same to the New York
State LECET, not less frequently than monthly.
Section B8 (a) - Bonding

Tach of the Employers shall provide a surety company bend to
guarantee payment of wages as well as payment to the Welfare Fund, the
Pension Fund, the Annuity Fund and the Training Fund of all contributions
of fringe benefits required to be paid pursuant to the provisions of
Sections 1,2, 3 and 4 of +this Article VIII.

Such bonds shall be in the following amounts:

if the Employer employs 1 to 10 workers: $ 50,000.00
if the Employer employs 11 to 20 workers: £100,000,00
if the Employer employs 21 to 50 workers: $150,000.00
if the Employer employs over 50 workers: $150,000.00 plus

$2,500.00 for each worker in excess of 50 workers

Upon signing this agreement, an Employer shall, within six weeks,
provide the reguisite bond or submit a Jletter of rejection from a
licensed surety bond company establishing to the satisfaction of Local
731 that the contractor is unable to obtain a bond. In the event the
contractor is unable to obtain such bond, the contractor must deposit the
cash alternative provided for in Section 8(b) of this Article VIIT.

If neither the bond nor the cash alternative is received by Local
731 within six weeks after the signing of the agreement, Local 731 may
remove such ccentractor’s laborers without notice. During the six week
grace period for obtaining the bond, the contractor must make weekly
payments until the bond is provided or the requisite cash alternative is

provided to the Unicn. If no weekly payment is received at the end of
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three weeks, the contractor’s laborers may be removed without notice.
Upon the expiration cof the term of the bond required by this section, or
cancellation of same for any reason, the employer’s laborers may be
removed without notice.
Section B(b) ~ Cash Alternative 1o Bond

In the ewvent the Employer has established to the satisfaction of
Local 731 that it is unable to obtain such surety company bond, it shall
deliver to and deposit with Local 731 a cash alternative of $5,000 per
Employee. In the event monthly contributions exceed the bond amount or
in the event the Employer has provided a cash deposit alternative to a
bond and the monthly amcount due for any month exceeds the sum on deposit,
the Employer shall be required to increase the penal sum of the bond or
said cash deposit aiternative, as the case may be, upon ten (10) days
written notice. In the event the Employer fails to provide such
increased bond or increase said cash deposit, Local 731 may, upon f£ifteen
(15) days further written notice, remove the workers under its
jurisdiction. The cash alternative payment shall be made by certified
check, bank cashiers check, or bank money order. Such payment shall be
maintained in a regular or general bank account maintained by the
Excavators Union Local 731 Benefits Funds in order to secure payment of
any and all contributions due and to become due from the Emplover to the
Trustees of the Funds and said Trustees may deliver any part or all of
said sum on deposit, to said Trustees in their exclusive discretion and
whenever it 1s deemed advisable by said Trustees to do so, without
further notice to the Emplovyer, to use and apply part or all of said
proceeds to the payment of any or all amounts due to the Funds pursuant
to Article VIII herecf. No interest shall accrue for, be payable to or

accountable to the Employer on said proceeds while sgsame or any part
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thereof remains on deposit and said proceeds may be commingled by the
Trustees of the Funds with any other monies on deposit.

Such cash deposit alternative shall be applied against the last
month’s fringe benefits contributicns due from the employer to the Funds
at the termination of employer’s performance of jurisdictional work, upon
any other cessation of operations by the employer, or upon the filing, by
the employer, for protection under the Bankruptcy Laws of the United
States.

Section 9 - Method of Payment

The Union and Employer agree that the payment of all benefits shall
be by one check made payable to the order of the Excavators Unilon Local
731 Benefits Funds. Said check shall be made out to a depository account
and then shall be allotted in accerdance with this collective bargaining
agreement.

The FEmployer recognizes that when the payment of fringe benefit
contributions to Excavators Union Local 731 Benefits Funds, or remittance
of Union membership supplemental dues check-offs to the Union, pursuant
to the Agreement is made by check or other negotiable instrument which is
returned uncollected, Excavators Union Local 731 Benefits Funds and/or
the Union incur additional cost and expense. The Employer hereby agrees
that in the event any payment to the Excavators Union Local 731 Benefits
Funds, or the Unicn, by check or other negotiable instrument, results in
the check or negotiable instrument being returned without payment after
being duly presented, the Employer shall be liable for additional damages
in the amount of $100.00 to cover such additional costs, charges and
expenses. Nothing herein is intended, nor shall be interpreted, to mean
that the Excavators Union Local 731 Benefits Funds, or Union, waive any

other remedies including, but not limited to any liquidated damages
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required to be paid pursuant to this Agreement, in the event Employer

contributions are nct paid in full and at the time required.

Section 10 - Records - Reports — Liability

The owner, proprietor, majority sharehoclder, member, president, vice
president, secretary-treasurer, cfficer, board member or director of the
corporation, company, limited liability company, Jjoint venture or
proprietorship acknowledges that he or she is vested with the authority
and control over the submission o¢f reports and/or payment of
contributions to the Excavators Union Local 731 Benefit Funds and
acknowledges that he or she shall be personally or individually obligated
to submit the required reports and/or pay the reguired contributions to
the Excavators Union Local 731 Benefit Funds for all work performed by
Employees. Each cf the Employers shall promptly furnish to the Trustess
of said Welfare Fund, the Trustees of said Pension Fund, the Trustees of
said ABnnuity Fund, the Trustees of saild Training Fund and the Trustees of
sald Heavy Construction Industry Funds, on demand, any and all wage
records relating to all building, concrete, excavating and common
laborers and all Foremen of said laborers employved by each of the
EFmployers in the territorial Jjurisdiction of Local 731. Besides such
wage records, each of the Employers shall alsc provide to the Trustees,
together with the payment of such contributions or, at such other
intervals as the Trustees may request, written reports as to the wages
paid to, and work records of, said laborers and Foremen, other payroll
data, such as sccial security, unemployment insurance and compensation
insurance records as well as any and all other data pertaining thereto
and the contributions due cor payable tTo the sald Funds as the Trustees of

saild Funds may now or hereafter require.
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The Employer is cbligated to provide the aforesaid reports within 30
days after which the month in which the work was completed. I these
reports are not submitted timely, a penalty of ten percent (10%)
liquidated damages will be added to the amcunt then due for fringe
benefit contributions, in addition to the interest due and payable

outlined herein.

The books and records of the Employer shall be made available at all
reasonable times for inspection and audit by, but not limited to, the
accountants, independent auditors or other representatives of the
Trustees of the Welfare, Pension, Annuity, Training and Heavy
Construction Industry Funds. In addition, the books, records,
information and documentation of any subsidiary, “alter ego” when
performing work under the jurisdiction of Local 731 or joint wventure of
the Employer shall alsc be made available, at all reasonable times, for
inspection and audit by, but not limited to, the accountants, independent
auditors or other representatives of the Welfare, Pension, Annuity,
Training and/or Heavy Construction Industry Funds.

The Employer shall retain, for a minimum period of six (6) years,
all records necessary for the conduct of a proper audit in order that a
designated representative of the Trustees may make periodlc review to
confirm that contributions owed pursuant to this Agreement are paid in
full. If after the Trustees have_made a reasonable request, the Employer
fails to produce the documentation necessary for a proper audit, the
Trustees, in their scle discretion, may determine that the Employer’s
monthly hours subject to contributions for each month of the regquested
audit period are the highest number of employee hours during the last

twelve (12} months for which reports were filed. Such determination by
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the Trustees shall constitute presumptive evidence of delinquency.
Before making such determination, the Trustees shall give seven (7) days
written notice to the Employer. Nothing herein shall mean that the Funds
relinguish their right to commence legal proceedings to compel an

examination of the Emplovyer’s books and records for audit.

When auditors are sent to audit the books and records of an
Fmployer, and an appcintment fime is scheduled, and not canceled or
rescheduled in a timely manner and the auditor cannot start at the
appointed time and date and must return, through ne fault of his own, the

Employer shall be penalized and pay to the Benefits Fund the sum of two

hundred fifty dollars ($250.00) per auditor.

Any Employer whose account with the Welfare, Pension, Annuity,
Heavy Construction Industry or Training Funds is found by the Trustees,
upon regular or special audit, to be substantially delinquent (over

51,000.00) is to be charged the full cost of this audit.

Where payment is made or an audit is conducted pursuant te a
judgment or Court order, the Employer recognizes the right of the
Trustees of Excavators Union Local 731 Benefits Fund to have the Court
enter an order permanently enjoining the FEmployver and its agents,
representatives, directors, officers, stockholders, successors and
agsigns, for the remaining term of this Agreement from failing, refusing
or neglecting £o submit the reguired contributions to Excavators Union
Local 731 Benefits Funds and reguiring the Employer to cooperate in an

audit in accordance with the provisicns of this Agreement. Once a
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decision has been rendered by the Courts, it shall be considered final

and binding.

Any Employer who is delinguent in paying its monthly contributions
to the Excavators Union Local 731 Benefits Funds shall pay interest of
ten percent (10%) per annum on all late payments or such amount of
interest as the U.S. Department of Labor or the Internal Revenue Service
may permit Trustees of employee benefit funds to collect for late payment

of contributions, whichever amount is greater.

If any of the Employers does not fully and duly report or timely pay
all amounts due as contributions to any or all of said funds in
accordance with the above provisions, in any arbitration as provided
herein, or in any action under the Multi-BEmployer Pension Plan Amendments
act of 1980 {hereinafter “Title”) by a fiduciary for or on behalf of any
or all of the Funds to enforce payment of contributions or to enforce
Section 306 of-the Title in which a judgment in favor of any or all of

the fFunds 1is awarded, the arbitrator or the Court shall award the

Fund {s) :

A) the unpaid contributiocns;

B) interest at the rate of ten percent (10%) on the unpaid
contributions;

C) an amocunt equal to the greater of -
i) interest on the unpaid contributions, orxr
i1) liguidated damages provided for under the plan in an

amount not in excess of 20 percent;
D) reasonable attorney’s fees and costs of the action, to be paid

by the respondent or defendant; and
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E) such other legal or equitable relief as the arbitrator or the
court deems appropriate;
) if applicable, +the penalty of ten percent (10%) on any

remittance report that is filed late.

ARTICLE IX
Work Stoppage for Default in Payment of Wages and/or Welfare

Pension and Annuity Payments

Section 1

Should any Employer default in making payment, when due, of any
of the wages required to be paid pursuant to Article VII, Section 4
of this Agreement, the Union will remove labor without notice. Should
any Employer be default in making payment, when due, of any of the
benefits required and such default/defaults continue after three (3)
working days written notice thereof is given to it (said defaulting
Fmployer), pursuant to Article IV, Section 1, following which, or as a
result of which, Local 731 removes or causes to be remcoved from any
job any of the workers under its jurisdiction, then, and in either of
such events, said Employer shall pay to each of sucg Enployees, so
removed, the amount of compensation leost by such Employees as a result
of such removal, not exceeding, however, in any event, the equivalent
of three (3) days pay at the straight time rate and Fringe Benefits.
This clause not withstanding, when an Employer declares itself or is
declared under Chapter XI to be bankrupt and said Employer is then
delinguent to the Funds, the Union in that instance may then remove
its workers from the employ of said Emplover. If Laborers are

removed from a jcb for any reason under this Agreement upon which
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wages, working dues, check-offs, PAC contributions or contributions to
fhe Local 731 Trust Funds are unpaid, Laborers may refuse to return to
work thereon until these wages, working dues check-offs, PAC
contributions and/or contributions to the Laborers Local 731 Trust

Funds are paid.

Section 2 ~ Removal of Workers upon Default

Should any Emplover default in making payment, when due, cf any of
the amounts or contributions required to be paid to the Welfare Fund, the
Pension Fund, the Annuity Fund and/or the Training Fund pursuant 1o
Article VIII of this Agreement, and such default (s} continue(s) after
three {3) working days written notice thereof 1is given to it (said
defaulting Employer) in any manner provided in the Articles detalling
“Notices” following which, or as a result of which, Local 731 removes or
causes to be removed from any job any of the workers under its
jurisdiction, then, and in either of such events, said Employer shall pay
to each of such Employees, so remcoved, the amount of compensation lost by
such Employee as a result of such removal, not exceeding, however, in any
event, the equivalent of three (3} days pay at the straight tTime rate.
This clause notwithstanding, when an Fmployer declares itself or is
declared under Chapter XI to be bankrupt and said Employer is then
delinquent to the Funds, the Unicn in that instance may then remove its

workers from the employ of saild Employer.
Section 3 - Arbitration

Should any centroversy, dispute or disagreement arise between the

parties hereto, the Union and any of the Employers or any of the
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Employers and the Excavators Union Local 731 Welfare Fund (Welfare Fund),
the Excavators Union Local 731 Pension Fund ({Pension ¥und), the
Excavators Unilon Local 731 Annuity Fund (Annuity Fund), LIUNA Local 731
Training Fund (Training Fund) and/or the Heavy Construction Industry
Fund, regarding or with respect to the payment or alleged nonpayment of
any of the wages required to be paid to laborers and Foremen of laborers
pursuant to Article VII herecof or contributions required to be paid to
the Welfare Fund, the Pension Fund, the Annulty Fund and/or the Training
Fund pursuant to Sections 1,2,3 and/er 4 of Article VIII hereof, interest
on said contributions, liquidated damages, attorney’s fees and/or costs
as provided in Section 10 of Article VIII hereof, the union membership
supplemental dues checkoff pursuant to Article VIII, Section 5(a} to the
Union and any of the payments due to the Heavy Construction Industry
Fund, pursuant to Section 6 of Article VIII hereof, then, and in any such
event, any of the parties heretc, any of the Employers, the Union, the
Welfare Fund, the Pension Fund, the Annuity Fund, the Training Fund, the
Heavy Construction Industry Fund and/cr the Trustees of one or more of
gsald Funds or the abtorney({s) for any one or more of them, may seek
arbitration of said controversy, dispute or disagreement of any claim{s)
arising therefrom. Any such controversy, dispute or disagreement shall
be submitted to arbitration before a single arbitrator who is one of the
impartial arbitrators designated below by serving upon the other party or
parties to such controversy, dispute or disagreement, a demand for
arbitration or a notice of intention to arbitrate, specifying the
agreement pursuant to which arbitration 1s sought and the name and
address of the party serving the notice, and the name and address of an
officer or agent thereof if such person 1is an assocciation or a

corporation, and stating that unless the party served applies toc stay the
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arbitration within twenty (20) days after such service, he/she/they/it
shall thersafter be precluded from objecting that a valid agreement was
not made or has not been complied with and from asserting in court the
bar of a limitation of time. Such notice or demand shall be served in
the same manner as a summons or by registered or certified mail, return
receipt requested. An application to stay arbitration must be made by
the party served within tTwenty (20) days after service upon
him/her/them/it of the notice c¢r demand, or he/she/they/it shall be so
precluded. ©Notice of such application shall be served in the same manner
as a summons or by registered or certified mail, return receipt
requested. Service of the notice of application may be made upon the
adverse party, or upon his/her/their/its attorney 1f the attorney’s name
appears on the demand for arbitration or the notice of intention to
arbitrate. Service of the notice of application by mail shall be timely
if such notice of application is posted within the prescribed periocd.
A hearing shall be held before such impartial arbitrater at a time, date
and place designated by him within twenty {20) days after the expiration
of the aforementiocned twenty 1(20) day period and such impartial
arbitrator shall make his award within twenty (20) days after the date
of the closing of the hearing before him. The arbitratcer shall have full
and complete authority and power to decide any and all issues raised by
the submission and to award appropriate damages, including, but not
limited to the amount of wages found to be due, the amount of the unpaid
contributions, interest  thereon, ligquidated damages, reascnable

attorney’s fees and the costs of the arbitration as prescribed in Section

10 of Article VIII of the within agreement plus the amount of the fees to

be paid to the arbitrator, all of which shall be included in the award

and be paid by the losing party. Such arbitratecr, in his sole and
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unreviewable discretion, may receive and consider the evidence of
witnesses by affidavit but shall give such affidavit only such weight as
the arbitrator deems it {said affidavit)
to be entitled after giving consideration to any objections made to 1its
admission. The award of guch arbitrator shall be final, binding and

conclusive upon the parties and judgment upon any award rendered by such

arbitrator may be entered in any Court having jurisdiction therect.

The arbitratcr shall serve, 1in order, from a panel of two, as

follows:
1) Stephen F, 0Q'Beirne, Esq., 176 Washington Avenue Clifton,
New Jersey 07011
2) Thomas J. Hanrahan, Esq;, P.0O. Box 140, Glen Rock, New Jersey

07452-0140,

If either arbitrator is not available or is unable or unwiiling to
serve for any reason, the other of them shall serve. If both are
unwilling or unable to =zerve as such ilmpartial arbitrator, then, and in
that event, in their place and stead, the Chairman of the Employment
Relations Beard ¢f the New York State Department of Labor shall designate

and appoint an impartial arbitrator to serve.

The foregoing agreement of the parties to submit such controversy,
dispute or disagreement or any <¢laim arising therefrom, To an impartial
arbitrator does not excuse any Employer or officer(s) of any Employer
from any statutory, civil or criminal liability which may attach to cr
result from the failure of any such Employer to make payment of the

aforementioned contributions, interest, liquidated damages, attorney’s
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fees and/or costs as provided in the last paragraph of Article VIII,
Section 10 herecf. If the amount awarded by such impartial arbitrator
is not paid within five (5} days after the making of such award, and
Local 731 has not already removed or caused to be removed any of the
Laborers and Foremen under its jurisdiction pursuant to Section 1 of
Article IV hereinabove, Local 731 may remove Or cause to be removed from
any job of said Fmployer any of the laborers and Foremen of laborers
under the jurisdiction of Local 737 employed thereon and, in such event,
the Employer shall pay to sach of those of such laborers and Foremen of
laborers so remcved, the amount of compensation lost by him as a result
of such removal, not sxceeding, however, in any event, the equivalent of

three days’ pay at straight time rates.

Section 4

The Employer hereby agrees Lo be bound by and to all terms and
conditicns of the Agreements and Declarations of Trust, as though it had
actually signed the individual documents and further agrees to be bound
by all actions taken by the Trustees of Excavators Local Union 731
Benefits Funds pursuant to sald Agreements and Declarations of Trust, as
amended, and their respective Plans, as amended, by all By-Laws, rules
and resolutions adopted to regulate each of the Excavators Union Local

731 Benefits Funds.

ARTICLE X
Legality
Section 1
Any provisions of this Agreement which provide for uniocn gacurity

or employment in a manner and to any extent prohibited by any law or the
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determination of any governmental board or agency, shall be and hereby
are of no force or effect during the term of any such prcohibition., It
is agreed that there shall be no discrimination against any Employee or
praspective Employee in vieclation cof the law. It is understood and
agreed, however, that if any of the provisions which are hereby declared
to be of no force or effect because of restrictions imposed by law are
determined either by an Act of Congress or other legislative enactment or
by a decision of the Court of highest recourse to be legal or
permissible, then any such provisions shall immediately become and remain
effective during the remainder of the term of this Agreement. Local 731
reserves the right to renegotiate any of the provisions which may be of
no force or effect. In the event that there shall be a change in
applicable laws as to uniocn security, the parties shall renegotiate any

provisions concerning union security.

Section 2
In the event that any provisions of this Agreement shall be declared

to be in violation of the law, the remaining provisions of this Agreement

shall remain in force and effect.

ARTICLE XI
Notices
All notices required to be given pursuant to this Agreement except
for the Notice of and Demand for Arbitration provided in Section 2 of
Article IV or Section 3 of Article IX of this Agreement shall be in

writing and may be delivered in person, by facsimile transmission, by
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ordinary first class mail, by certified mail, return receipt requested or

by overnight guaranteed-next-day-delivery service to the Contractor.

ARTICLE XII
Execution of Agreement
If this Agreement is executed on behalf of any one of the Employers
who is/are a male and/or a female person(s), or a combination of either
of them, or a combination of either or any of them and a corporation,
then, and in any such event(s) the relative words herein shall be read as
if written in the masculine or feminine gender, or in the plural, as the
case may be.
ARTICLE XIIX
Term of Agreement
The term of this Agreement shall commence on and as of the lst day
of July 1, 2012 and shall terminate at midnight April 30th, 2022, and
shall remain in full force and effect from year to year thereafter,
unless written notice of termination of this agreement shall be given by
either party, sixty (60) days prior to the date of termination of this
agreement and each extension period. The provisions of this agreement,
after the original term of six (6) years, will ke those provisicns
negotiated and agreed to by Local 731 and The General Contracters

Association of New York, Inc. or any successor or substitute.

ARTICLE XIV
Intent of Agreement
This Agreement supersedes and takes the place of all agreements

heretofore made, as of July 1, 2016, by and between the parties hereto.
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This Agreement and all of its terms and provisions are based on an effort

and a spirit of bringing about more equitable conditions in the

Construction Industry, and the language herein shall not be misconstrued

to evade the principles or intent of this Agreement.

This Agreement may not be altered, modified or changed in any way

unless any such proposed alteration, modification or change 1is in

writing, is approved by the Union and is initialed or signed by an

officer of the Unicn at the locaticon in the Agreement of such proposed

alteration, modification or change.

IN WITNESS WHERMOF, the parties have executed this Agreement as of

the day and year stated in Article XIII hereof.

EMPLOYER:

ay s jpmga,.(,-yl( &"/p;;éz ey -

{(Full and Exact Name of Employer)

BY: /ﬁ”&?i.
(Title of signing Representative)

o O

(Title of Signing Representative)

Dated: 7’ 27-/¢€
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NEW YORK, LONG ISLAND & VICINITY

BY:
Frank Biancaniello
President

BY:

gﬁ?@ph”D’Amato
siness Manager

Dominic J. veldner
Secretary-Treasurer

BY:




APPENDIX A
UTILITY RATES

The Employees working under these rates receive full Pension,
Welfare, Training and Annuity Contributions

LABORERS LOCAL 731
UTILITY RATES

Summary of Hourly Wages, Fringes, etc., for Utility Laborers:
Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19 7/1/20 7/1/21
Hourly Wage $40.85 *TRD *TBD *TBD *TBD *TBD
Fringe Benefits $38.53
Total Wage &

Fringe Benefits $79.38

H.C.I.F. $ 0.30

Section 7 (b)

Summary of Hourly Wages, Fringes, etc., for Utility Foremen:
Effective Date: 7/1/16 7/1/17 7/1/18 7/1/1% 7/1/20 7/1/21
Hourly Wage 543,35 *TBD *TBD *TBD *THD *TBD
Fringe Benefits $38.53 R
Total Wage &

Fringe Benefits $81.88

H.C.I.¥. $ 0.30

*Allocation of each yearly increase will be determined by the Union
prior to each new collective bargaining year, (July 1 of each year).

SPECIAL NOTE: DUES CHECKOFF

The Employer shall deduct the following supplemental dues checkoffs

from the above wages:
Effective Date: 7/1/16 7/1/17 7/1/18 7/1/19% 7/1/20 7/1/21

$1.20 TBD TED TBD TBD TBD
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SPECIAL NOTE: DEFINITION OF FLAGMEN AND PEDESTRIAN TRAFFIC
MANAGER/CROSSTING GUARD

FLAGGERS

The duties of flaggers themselves have been determined to be
manual and physical in nature, flaggers typically work on or around
heavy or highway construction projects as part of the construction
crew, and their work is integrally related and a necessary incident to
the other construction activities at the site,

b

Activities shall include, but not be limited to, the movement of
traffic cones or any other materials or equipment, the directing of
trucks or equipment associated with the construction site, the opening
or closing of construction gates, flagging or any other work normally

performed by laborers who are members of Local 731.

PEDESTRIAN TRAFFIC MANAGER/CROSSING GUARD

The term “Pedestrian Crossing Guard” means a person employed to
guide or temporarily control pedestrian, vehicular and bicycle traffic
at streets adjacent to construction sites for safe, efficient rraffic
movement . The Pedestrian Crossing Guard will alleviate congestion by
directing the flow of pedestrian and vehicular traffic away from the

vicinity of the construction site.

The Pedestrian Crossing Guard will not direct the movement of
construction equipment onto and off the site, direct or perform any
other work associated with trucking associated with the construction
site, be on the construction site or perform other duties commonly
performed by flaggers or any cother work normally performed by laborers

who are members of Local 731.
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Prepared 12/10/2019

A. PROJECT REFERENCES - sIMILAR CONTRACTS COMPLETED BY THE BIDDER

List all contracts substantially completed within the last 4 years similar to the contract being awarded,

up to a maximum of 10, in descending order of date of substantial completion.

Page 2 of 2

Project & Location Contract Contract Date Owner Reference & Architect/Engineer
Type Amount Completed Tel. No. Reference & Tel. No.
($000) if different from owner
SEK201BN5 NYC DEP
Collapsed Sewers Sewer $5,385 31-Dec-16 Dan Lefkowitz, P.E. Same
Brooklyn Deputy Chief
Emergency Construction

(718) 595-7657
SEK002373 NYC DDC
Catch Basins Various Locations Sewer $849 07-Mar-16 Robert Yueh, P.E. Same
Brooklyn Borough Director

(718) 391-1937
HWK-1129 NYC DDC
Reconstruction of Nostrand Ave Highway $23,509 30-Oct-15 Robert Yueh, P.E. Same
Brooklyn Borough Director

(718) 391-1937
HWP2013KC NYC DDC
Construction of Complex Pedestrian Ramps |Highway $3,158 30-Oct-15 Robert Yueh, P.E. Same
Brooklyn Borough Director

(718) 391-1937
SEK201BN4 NYC DEP
Collapsed Sewers Sewer $5,313 29-Oct-15 Dan Lefkowitz, P.E. Same
Brooklyn Deputy Chief

Emergency Construction

(718) 595-7657
HWP2011KC NYC DDC
Construction of Complex Pedestrian Ramps Highway 3665 09-Apr-13 2000 Same




Prepared 12/10/2019

A. PROJECT REFERENCES - SIMILAR CONTRACTS COMPLETED BY THE BIDDER

List all contracts substantially completed within the last 4 years similar to the contract being awarded,

up to a maximum of 10, in descending order of date of substantial completion.

Page 1 of 2

Project & Location Contract Contract Date Owner Reference & Architect/Engineer
Type Amount Completed Tel. No. Reference & Tel. No.
($000) if different from owner

HWK100BUS NYC DDC
Utica Ave SBS Highway $14,856 02-Dec-19 Robert Yueh, P.E. Same
Brooklyn Assistant Commissioner

(718) 391-1937
SEQ201BN9 NYC DEP
Collapsed Sewers Sewer $7,827 30-Aug-19 Dan Lefkowitz, P.E. Same
Queens Deputy Chief

Emergency Construction

(718) 595-7657
SEK201BN6 NYC DEP
Collapsed Sewers Sewer $5,313 31-May-18 Dan Lefkowitz, P.E. Same
Brooklyn Deputy Chief

Emergency Construction

(718) 595-7657
BEDAO0O1 NYC DDC
Accellerated Water Mains Water $11,585 16-Oct-17 Robert Yueh, P.E. Same
Brooklyn Borough Director

(718) 391-1937
HWCSCH3G2 NYC DDC
School Traffic Safety Highway $3,958 29-Sep-17 Robert Yueh, P.E. Same

Bronx, Manhattan & Brooklyn

Borough Director
(718) 391-1937
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Prepared 12/10/2019

B. PROJECT REFERENCES - CONTRACTS CURRENTLY UNDER CONSTRUCTION BY THE BIDDER

List all contracts currently under construction even if they are not similar to the contract being awarded.

Project & Location Contract Contract [Subcontracted|Uncompleted Date Owner Reference & Architect/Engineer
Type Amount to others Portion Scheduled Tel. No. Reference & Tel. No.
($000) ($000) ($000) to Complete if different from owner

BEDAOQO3 NYC DDC
Accellerated Water Mains Water $19,942 $1,170 $10,500 03-May-20 Robert Yueh, P.E. Same
Brooklyn Assistant Commissioner

(718) 391-1937
SEQBN10 NYC DEP
Collapsed Sewers Sewer $7,524 $420 $3,500 28-Aug-20 Dan Lefkowitz, P.E. Same
Queens Deputy Chief

Emergency Construction

(718) 595-7657
SEK201BN8 NYC DEP
Collapsed Sewers Sewer $7,585 $470 $7,585 26-Nov-20 Dan Lefkowitz, P.E. Same
Brooklyn Deputy Chief

Emergency Construction
(718) 595-7657
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Project: SEQBN11

SAFETY QUESTIONNAIRE

The Bidder must include, with its bid, all information requested on this Safety Questionnaire.
Failure to provide a completed and signed Safety Questionnaire at the time of bid opening may
result in disqualification of the bid as non-responsive. This Safety Questionnaire will be reviewed
as per Section V of the Safety Requirements for Construction Contracts, found in Volume 2 of the
Contract.

1. Bidder Information:
Company Name: ADC cConsTy Crren LLC.
DDC Project Number: SER DN {1
Company Size: 0] Ten (10) employees or less
IEéreater than ten (10) employees
Company has previously worked for DDC: [J YES O NO

2. Type(s) of Construction Work:

Identify the types of work that the Bidder has performed in the last three years, and the types of
work that are part of this Contract. :

TYPE OF WORK LAST3YEARS  THIS PROJECT

General Building Construction O O
Residential Building Construction O .
Nonresidential Building Construction O a
Heavy Construction, except building O O
Highway and Street Construction v =
Heavy Construction, except highways O O
Plumbing, Heating, HVAC O O
Painting and Paper Hanging D (]
Electrical Work O O
Masonry, Stonework and Plastering O O
Carpentry and Floor Work O ]
Roofing, Siding, and Sheet Metal O a
Concrete Work O (]
Specialty Trade Contracting O (]
Asbestos Abatement

Other (specify) O O

3. Experience Modification Rate:

The Experience Modification Rate (EMR) is a rating generated by the National Council of
Compensation Insurance (NCCI). This rating is used to determine the contractor's premium for
worker’s compensation insurance. The Bidder / Contractor may obtain its EMR by contacting its
insurance broker or the NCCI. If the Bidder cannot obtain its EMR, it must submit a written
explanation as to why.

CITY OF NEW YORK PAGE A-51 BID BOOKLET
DEPARTMENT OF DESIGN AND CONSTRUCTION September 2019 VERSION



Project: SEQBN11

The Bidder must indicate its Intrastate and Interstate EMR for the past three years. [Note: For
contractors with less than three years of experience, the EMR will be considered to be 1.00].

YEAR INTRASTATE RATE . INTERSTATE RATE
(2 H.23
(1 0.80

12 0,5%

If the Intrastate and/or Interstate EMR for any of the past three years is greater than
1.00, the Bidder / Contractor must attach, to this questionnaire, a written
explanation for the rating and identify what corrective action was taken to
correct the situation resulting in that rating.

4. OSHA Information:

O YES I]/{O Contractor has received a willful violation issued by OSHA or a New York
City Department of Buildings (NYCDOB) construction-related violation
within the last three years.

O YES E/NO Contractor has had an incident requiring OSHA notification within 8 hours
(all work-related fatalities) or an incident requiring OSHA notification
within 24 hours (work-related in-patient hospitalization, amputation and
all loss of an eye).

The OSHA Form 300 “Log of Work-Related Injuries and llinesses” and OSHA Form 300A
“Summary of Work-Related Injuries and liinesses” must be submitted for the last
three years for Contractors with more than ten employees.

The Bidder / Contractor must indicate the total number of hours worked by its employees, as
reflected in payroll records for the past three (3) years.

The Bidder / Contractor must submit the Incident Rate for Lost Time Injuries (the Incident Rate)
for the past three (3) years. The Incident Rate is calculated in accordance with the formula set
forth below. For each given year, the total number of incidents is the total number of non-fatal
injuries and ilinesses reported on the OSHA Form 300 and OSHA Form 300A. The 200,000 hours
represents the equivalent of 100 employees working forty hours a week, fifty (50) weeks per year.

Incident Rate = Total Number of Incidents X 200,000
Total Number of Hours Worked by Employees
YEAR TOTAL NUMBERS OF HOURS WORKED BY INCIDENT RATE
_ EMPLOYEES
1A W3, 4> | 6. 48
7 | 125, 39y L. 20
(% | 2§, 99) .64
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If the Bidder's / Contractor’s Incident Rate for any of the past three years is one
point higher than the Incident Rate for the type of construction it performs
(listed below), the Bidder / Contractor must attach, to this questionnaire, a
written explanation for the relatively high rate.

General Building Construction ..............ccvvvenna...... 8.5
Residential Building Construction..............o............. 7.0
-Nonresidential Building Construction ............. R 10.2

Heavy Construction, except building........................ 8.7
Highway and Street Construction............................. 9.7
Heavy Construction, except highways ..................... 8.3
Plumbing, Heating, HVAC.............cccoovvmmvemeernn 11.3
Painting and Paper Hanging ...........c...cocoevvvivivevenn.. 6.9
Electrical Work............ocoouvviveeeiieeeeeeeeeeeeeeeeee 9.5
Masonry, Stonework and Plastering..................... ....10.5
Carpentry and Floor Work..............ccccccvveveeenernnnn.. 12.2
Roofing, Siding, and Sheet Metal............................. 10.3
Concrete WOrk..........coceueveereeeiiereeeseeeeese e, 8.6
Specialty Trade Contracting..............covvereeererennnn. 8.6

5. Safety Pe"rfo?@nce on Previous DDC Project(s)
o

OYES O Fatality or an incident requiring OSHA notification within 24 hours (work-
related in-patient hospitalization, amputation and all loss of an eye) on DDC

Project(s) within the last three (3) years.

DDC Project Number(s):

The Bidder hereby affirms that all the information provided in this Safety Questionnaire and all
additional pages and/or attachments, if applicable, consist of accurate representations.

Date: _/ 2/ &I/[ 3 By: /)W 4 Z/

(Signature of Bidder: Owner, Partner, Corporate Officer)

Title: Fresipenr
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Attention: This form contains information relating to
’ employee health and must be used in a manner that «
OSHA’s Form 300 (Rev. 01/2004) Year 2016 NVV

protects the confidentiality of employees to the extent

Log of Work-Related Injuries and llinesses Cooupatons ety and el puposes. U.5. Department of Labor

You must record information about every work-related death and about every work-related injury o iliness that involves oss of consciousness, restricted work activity or job transfer, Form spproved OMB no. 12180176
days away from work, or medical treatment beyond first aid . You must also record significant work-related injurles and illnesses that are diagnosed by a physician or licensed heaith
care professional. You must also record work-related injuries and illnesses that meet any of the specific recording criteria listed in 29 CFR Part 1904.8 through 1904.12. Feel free to £ name ADC CONSTRUCTION LLC
use two lines for a single case if you need to. You must complete an Injury and #iness Incident Report (OSHA Form 301) or equivalent form for each injury or illness recorded on this

form.If you're not sure whether a case is recordable, call your local OSHA office for help.

l CHECK ONLY ONE b s for ve sty o 1o l I
o

(A) (B) () (D) (E) 3] ANEd 00 e L U dute e far Chook the “Injery* coean or
Case  Employec's name Job titie Date of injury ~ Where the event occurred  Describe injury or illness, parts of body affected, choses ome type of Minese:
no. (e g., Welder! or onset (e g.. Loading dock north end) and object/substance that directly injured
of ilness or made person W) (e g, Second degree burns on (M) .m » [
right forearm from acetyfene torch) e ¥ .m s £ » m m
& £
) R | m m Z 34
m @ 6 @ © ©
20164  FRANCISCO DOMINGUEZ 1721 JdoBSE . pecrorconcRETEOmoncenEamcan 0 3 () Q M | 8 _ & ® & ® O D OO O

monthilay STRIKING EMPLOYEE ON RIGHT PINKY FINGER

20163 IQSE PICHARDO 114 dOBSITE = WHIELCADINGANDSECUNNGROLERAND  []  [X) [ | 3 l_ex® ws m 0000 O

monh/day SWEEPER ONTO FLATBED OF TRUCK SLIPPED AND

FELL WITH THE RIGHT SIDE OF HIS HEAD HITTING T
HANDLE OF SWEEPER.
2016-2 K Pi Rl TEAMSTER 6/17 E_10INO STREET AND Vi NALKING PAST TRUCK TO LOOK AT BAMAGED 3 8 4
TRUCK - month/dsy AVE M. BROOKL YN AIR TANK VALVE, SUPPED AND HIT DONTO 4SO F D @ D D s 4 B 0 o o3 a
DRIVER EXCAVATOR

20151 JOSE MONTERO LOCALY010 _ _ @ INFOAZSSE 10380 MOTALLNG NEWWATERMAMN.TRENCH4FTEEP  [] (%) a Q 3 a0 ws O30 O0D0 @

LABORER monthdey STREET, BROOKLYN SIDE CAVED M LEGS WERE BURIED LW TO KNEE,
CLAIMED HE HAD CHEST PRESSURE

— : [ | o . | —ds w1 U oQ U O
— — o Q Q —er 4 000000
- — a Q (W Q —%r & U0 U UUD

totsis) O 4 0 0 13 1] 3 0 0 o 0 1
Fublic rep burden for-tis collectives of inf * ewth d w aeevage 11 minutcs per roponse, induding time to review Be fo transfer these folals to the Summary pege (Form 300A) before 3 'll ST}
.Yggigfsg.uig}wizli%gl? ?.!35.:;..3_5_,& e " g ) youpost & W m mm lm nm. mM
S.isqrnif:l;‘!ltdguggﬂtgog.i:;-.‘_ilrknnla.a:.n:: - .WM g § 2=
wbout thesr cutimates or anv other saperts of this dats enlleering, emtiaa: US Department of Fabor, OSHA Office of Suatistical m m

Analysis, Room N-3644,200 Constitution Avenue, NW, Washington, DC 20210. Do not send the complcted forms ro this office Poge. o

1




OSHA’s Form 300A (Rev. 01/2004) Year 2016 @
Summary of Work-Related Injuries and Hinesses | U.S. Departmont of Labor

Occupational Safoty and Healh Administration

Form spprencd (INIE wn. 12166176

All establishments covered by Part 1904 must complete this Summary page, even if no work-related injuries or ilinesses occurred during the year. Remember (0 review the Log
to verify that the enlries are complete and accurate before completing this summary.

Using the Log, count the individual entries you made for each category. Then write the totals below, making sure you've added the entries from every page of the Log. If you Establishment information
had no cases, write “0.”
Employees, former employees, and their representatives have the right to review the OSHA Form 300 in its entirety. They also have limited access to the OSHA Form 301 or Your name ADC CONSTRUCTION LLC

its equivalent. See 29 CFR Fart 1904.35, in OSHA's recordkeeping rule, for further details on the access provisions for these forms Stocet 58-08 48TH STREET

City MASPETH stae NY  zp 11378
Number of Cases
Total number of Total number of Total number of Total number of Industry description {e.¢., Manufactsure of wiotor truck trailers)
deaths cases with days cases with job other recordable
away from work transfer or restriction cases Standard Industrial Classification (SIC), if known {e.g, 3715)
0 4 0 0 ———
(G) (H) [{] ) OR
North American Industrial Classification (NAICS), if known {cg.336212)
Number of Days —— .Ilol ———
Total number of days away Total number of days of job Employment information (1f you dow't have these fignres, sce the
from work transfer or restriction Warksheet on the back of this page to estimare )
13 0 Annual average ber of cmployces 58
K L) Total hours worked by ali employces bistyear 123433
) (3] —Lofde
Injury and Hiness Types Sign here
Total number of . . . Knowingly falsifying this document may result in a fine.
M)
(1) Injuries 3 {4) Poisonings 0 . )
D . I certify that I have examined this document and that to the best of my
o (5) Hearing loss 0 knowledge the/h . eurat
(2) Skin disorders 0 (6) All other illncsses 1
(3) Respiratory conditions 0

z§§§§§<3§8350§n2§§.30§n§330§

Public reporting burden for this collection of information is estimated to average 50 minutes per response, including time (0 review the instrucrions., search and gather the data necded, and
complere and revicw the collection of information . Persons are not required to respond to the collection of information unless it displays 3 currentlv valid OMB control number. {f you have any
conuments shout these estimates o1 any othet aspecis of this data collection, contact: US Depattinent of Labor, OSHA Office of Statistical Analysis, Room N-3644, 200 Constitation Avenue, NW.
Washington, DC 20210. Do not send the complcted forms to this office .

e —




Attention: This form contains information reating to

O m I \./ W TIO m wQQ (Rev. 01/2004) employee health and must be used in a manner that Year 2017 @

protects the confidentiality of employees to the extent

Log of Work-Related Injuries and llinesses | s s riomsion s being usai o3, Bopartment of Labor

e e e . et e i et - Safety snd Health Adwinisiration
You must record information about every work-refated death and about every work-refated Injury or iness that involves Joss of consc restricted work activity or job transfer, Form approved OMB no. 1218.0176
days away from work, or medical treatment beyond first aid. You m t also record significant work-refated inj ries and #inesses that are diagnosed by a physician or licensed health
care professional, You must also record work-related injuries and ilnesses that meet any of the specific recording criteria listed in 29 CFR Part 1904.8 through 1904.12. Feel free to Estabi name ADC CONSTRUCTION LLG
use two lines for a single case if you need to. You must complete Injury and Hiness Incident Report (OSHA Form 301) ¥ equivalent form for each injury or Hiness recorded on th
form. If you're not sure whether a case Is recordable, calt your local OSHA office for help. City MASPETH stz VY
® ® © © ® ® o e the IgerenerT Obook the "y onterne o
Case  Employce's name Job titie Date of injury  Where the event occurred  Deseribe Wjury or iliness, parts of body affected, that ca B worher was: chesss one Gpe of Masse:
no. (e g., Welder) or onset (e g.. Loading dock north end) and object/sabstanee that directly injured
of lliness or made person M (¢ g, Second degree burns on ™M) m 3
right forearm from acetylene torch) 9:!! 4 m,.m 2 .W m M
work  seatrietion “m i w,m m £ 3£
L M @ 6 @ 6 6
17-3  MANUEL FORMOSO CARPENTER /14 JOBSITE while picking up a g, felt pein in lek bicep muscie ; days 38
2017:3 p—ren ——diys =7 deys B O0OO0OO0OoaoDn
4t st and 8th ave brooklyn
20174 MANUEL FORMOSO CARPENTER 914 JOBSITE smployee sistes that whils he was picking up s sand bag he 1 by O
e L. ot L L o = 0 0 1l @8 @ § 030000
17-2 VALDEMARPIMENTEL  LOCAL 1010 CONSTRUCTION SITE ANOTHER LABORER ACCIDENTLY BUMPED INTO HIM )
b %%ﬂ«liqgggg Q | T _days 21 cays 4 0D oo 3 ag
2017-1  MANUEL FORMOSO CARPENTER JOBSITE lef index finger, wood imbers and sheeting X
s = [ | | B 45 & B O QogDOoDoOo Do
— = (0 | o < —®n 4= ] Uy Uy [
— — g u Q Q —® __& 00 Q0000
- — g 0 O a —dr _&s 00O QU U U QO
totals)> Icl. P 1 [} 36 b4l - 4 0 o 1] o ¢
Public reperting burden & this Tlh wlink o i e .!5.;!&3;%«; ing time W review gsaggglua?ws;g?g‘gl I“! ST
2 £ 2=
" =

B @ 5 ©




OSHA’s Form 300A (Rev. 01/2004)

Year 2017 @

mli.lmn! On Work-Related 5—.:....00 and llinesses seonsss UiS: Department of Labor

All establishments covered by Part 1904 must complete this Summary page, even if no work-related injuries or ilinesses occurred during the year. Remember o review the Log
to verify ihat the entries are complete and accurate before completing this summary.

Using the Log, count the individual entries you made for each category. Then write the totals below, making sure you've added the entries from every page of the Log. #f you
had no cases, write “0."

Employees, former employees, and their representatives have the right to review the OSHA Form 300 in its entirety. They also have limited access to the OSHA Form 301 or
fts equivalent. See 29 CFR Part 1904 35, in OSHA's recordkeeping rule, for further details on the access provisions for these forms.

Number of Cases

Total number of Total number of Total number of Total number of
deaths cases with days cases with job other recordable
away from work transfer or restriction cases
0 3 1 0
@) H) U} Y]

Total number of days away Total number of days of job
from work transfer or restriction

36 71

K (8]

Injury and lliness Types

Total number of ...
™)
(1) Injuries 4 {4) Poisonings 0
(5) Hearing loss 0
(@ Skin disorders I (6) All other illnesses 0
(3) Respiratory conditions 0

EngiginoguSiagiiiiioi:?;

Public reporting burden for this collection of inforimation is estimated to average 50 minutes per response, including time fo review the mstructions, search and gather the data nceded, and
compicte and review the collection of information. Persons are not required te respond to the collection of information unless ir displays a currently valid OMB control number, If you have any
about these esti any uther aspects of this dats collection, contact: US Depas tnent of Labor, OSHA Office f Statistical Analysis, Rovm N-8644, 200 Constitution Avenue, NW,

Washington, DC 20210. Do not send the completed forms to this office.

Form approved OMB no 12180176

Establishmeant information

Your name ADC CONSTRUCTION LLC

Sweer  58-08 48TH STREET

City MASPETH stae NY  z1p 11378

Industry description {e.g., Manufacture of wotor truck trailers)

Standard Industri